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AID TO THE BLIND AND TO THE DISABLED 412.035

AID TO THE BLIND

412. 005 Definitions for ORS 412. 005
to 412. 125. As used in ORS 412 005 to 412 125

1) " Aid" means money payments under ORS
412 005 to 412 125 to blind persons, or in behalf
of such person

2) " Applicant" means any person who has
applied for aid under ORS 412 005 to 412 125

3) " Blind person" means any needy person
whose visual acuity with correcting lenses does
not exceed 20/ 200 in the better eye, or whose
vision in the better eye is restricted to a field
which subtends an angle of not greater than 20
degrees, or who has an equivalent visual impair- 

ment, as determined by the division after exam- 
ination by an ophthalmologist licensed to
practice medicine and surgery in Oregon or by a
duly licensed and practicing optometrist in
Oregon, or by an ophthalmologist licensed to
practice medicine and surgery or by an
optometrist licensed and practicing in another
state or territory of the United States having
qualifications substantially similar to those of the
State of Oregon

4) " Income" means receipts in cash or kind
but does not include such amounts per month of

earnings or other income as may be exempted in
compliance with federal legislation and rules
thereto applicable or premiums on life insurance
policies whether paid by the applicant, recipient
or other person

5) " Real property" includes but is not limited
to estates for more than one year, houses, boats, 
trailers or other habitation when used for the

purpose of providing a home for the applicant or
the proceeds from the conversion of any one of
these if the amount retained is used within 12

months to provide a home for the applicant

6) " Recipient" means any person who has
received or is receiving aid under ORS 412 005 to
412 125

7) " Division" means the Adult and Family
Services Division [ 1961 c 633 §2, 1965 c 94 § 1 1969 c 69

1, 1969 c 597 § 246, 1973 c 651 § 3] 

412 010 [ Repealed by 1961 c 633 § 14] 

412. 015 Purpose of ORS 412. 005 to
412. 125. ( 1) The Legislative Assembly recog- 
nizes that the needs of the blind are different in
kind and degree from the needs of any other

group and intends that consideration be given in
the administration of the aid to the blind pro- 
gram to the peculiar needs incident to blindness
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2) It is the intent of the Legislative Assem- 

bly to continue to accept the provisions and
benefits of the federal Social Security Act relating
to grants -in -aid to the states for aid to the blind, 
and the provisions of ORS 412 005 to 412 125

shall be liberally construed in relation to the
federal Social Security Act so that the intent to
comply therewith shall be made effectual [ 1961
c 633 § 1] 

412 020 [ Repealed by 1961 c 633 § 141

412. 025 Determination of eligibility. 

1) In determining need, the division shall take
into consideration all income and resources of an

applicant or recipient, as well as any expenses

reasonably attributable to the earning of any such
income Subject to the provisions of this section, 
aid shall be granted on the basis of need but in
any case only to the extent that funds are avail- 
able

2) The retention by the applicant of
resources which have a total value no greater than

a maximum amount established by Adult and
Family Services Division rule shall not affect the
eligibility of the applicant or recipient or the
amount of payment to the applicant or recipient

The Adult and Family Services Division may
determine by rule that certain items retained by
the applicant or recipient shall not be considered
in determining the total value of the resources of
the applicant or recipient

3) In the determination of eligibility and the
amount of need, and in any reconsideration

thereof, with respect to an applicant or recipient

of aid pursuant to ORS 412 005 to 412 125, such

amounts of income and resources may be dis- 
regarded as the division may prescribe by rules
and regulations promulgated by it [ 1961 c 633 § 5, 
1963 c 446 § 1, 1965 c 40 § 1, 1973 c 651 § 41

412 030 [ Repealed by 1961 c 633 § 141

412.035 Residence requirements for
eligibility. (1) Subject to the provisions of ORS
412 005 to 412 125, aid to the blind shall be given

to any blind person who is a resident of the State
of Oregon

2) For purposes of this section, neither the

residence of the husband or wife shall be pre- 
sumed the residence of the other Each may have
separate residence depending upon the proof of
facts in each case

3) For purposes of this section, a minor shall

be presumed to reside in this state during any
period in which the minor is physically present in

this state or during which the parent or parents of
the minor reside in the state, or, if the minor has
no living parent having custody who resides in
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the state, during which the legal guardian or
conservator of the minor resides In this state
1961 c 6. 33 63, 1963 c 446 § 2, 1967 c 204 § 1, 1969 c 468 §2] 

412 040 [ Repealed by 1961 c 633 § 14] 

412. 045 Certain persons ineligible for
aid. No blind person shall be eligible for aid
while

1) The person is an inmate of a public
institution ( except as a patient in a medical

institution) or is a patient in an institution for

tuberculosis or mental diseases, but aid may be
granted to a recipient who has been diagnosed as

having tuberculosis or psychosis and is a patient
in a medical institution as a result thereof

2) The person publicly begs or otherwise
solicits funds for own benefit by wearing, carrying
or exhibiting signs denoting blindness [ 1961 c 633

4, 1965 c 556 § 19] 

412 050 [ Repealed by 1961 c 633 § 141

412.055 Standard of need; amount of
aid. ( 1) The needs of a blind person otherwise
eligible under ORS 412 005 to 412 125 are consid- 
ered to be not less than $ 135 per month The
amount of aid to which any blind person shall be
entitled under ORS 412 005 to 412 125 is that
amount of aid which, when added to the income

and resources of the blind person, shall be not less
than $135 per month. However, the provisions of
this subsection do not apply to assistance pro- 
vided to an inpatient of a medical facility

2) If, under the standards of the Adult and
Family Services Division, a blind person requires
more than $ 135 per month to meet needs, the
blind person shall be entitled to receive additional
amounts of aid, subject to availability of funds, 
which, when added to the blind person's income
and resources, shall be sufficient to meet the
needs of the blind person [ 1961 c 633 § 6, 1965 c 468 § l
1967 c 116 § 1, 1969 c 69 § 2, 1969 c 636 § 1, 1973 c 394 § 11

412 060 ( Repealed by 1961 c 633 § 141

412.065 Application for aid; investiga- 
tion of applicant; commencement of aid; 
notice to applicant. ( 1) Each applicant for aid

shall file with the Adult and Family Services
Division in the county where the applicant
resides an application in the manner and upon

the forms prescribed by the division

2) All applications for aid shall be received
by the division, which shall certify as to eligibility
or ineligibility If the applicant is found eligible
the division shall grant aid In the amount deter- 
mined as provided in ORS 412 025

3) In conducting any investigation or review
concerning eligibility and need, the division shall
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have the power to issue subpenas for witnesses, 
compel their attendance, require the production
of papers and writings and examine witnesses
under oath

4) The division shall immediately inform
the applicant in writing of its decision, and if the
aid is denied in whole or in part, such notification
shall state in particular the grounds for the

denial [ 1961 c 633 § 7, 1967 c 285 § 1 1969 c 68 § 5, 1971
c 779 §3l] 

412 070 [ Amended by 1955 c 364 § 5, repealed by 1961
c 633 § 14] 

412. 075 Appeal from failure to act on
application or denial thereof or from modi- 
fication or cancellation of aid. If an applica- 
tion is not acted upon by the Adult and Family
Services Division within a reasonable time after
the filing of the application or is denied in whole
or in part, or if any award of aid is modified or

canceled, the applicant or recipient may petition
the division for review of the case The division
shall give the appellant an opportunity for a fair
hearing and any appeal shall be held in the county
the appellant elects [ 1961 c 633 §8, 1971 c 734 § 42 1971
c 779 § 32] 

412 080 [ Repealed by 1961 c 633 § 14] 

412. 085 Request for restoration of aid. 
A former recipient of aid whose aid has been
canceled for any cause may request restoration of
aid within one year from the date of cancellation
by reference to the application on file with the
division However, a former recipient of aid
whose aid has been canceled for a period longer

than one year may request restoration of aid by
filing anew application [ 1961 c 633 § 13, 1967 c 285 § 2
1971 c 779 § 33] 

412 090 [ Repealed by 1961 c 633 § 14] 

412. 095 Recipient not to receive other
public assistance; exceptions. No recipient

shall at the same time receive any other public
assistance as defined in ORS 411010, except for
child welfare services and services for crippled

children, from the state or any political subdivi- 
sion thereof and except for medical assistance
pursuant to ORS chapter 414 [ 1961 c633 § 9 1969
c69 §31

412 100 [ Repealed by 1961 c 633 § 14] 

412. 105 Payment of aid to guardian or
conservator. If the recipient or applicant is

found incapable of taking care of self or money, 
the division may order payment of the aid to any
legally appointed guardian or conservator, if the
payment does not result in the loss or reduction of

otherwise available federal matching moneys
1961 c 633 § 10] 
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412. 108 Division may petition for
appointment of guardian, conservator or

other representative; payment of costs. ( 1) 

If it appears to the division that the interests of
the recipient would be best served thereby, the
division may petition for the judicial appoint- 
ment of a guardian, conservator or other legal
representative of the recipient

2) Subject to funds made available to the
division for administrative expenditures, the

division may, with respect to any guardianship or
conservatorship established pursuant to this sec- 
tion, pay all costs and fees, including any neces- 
sary bond premiums, reasonably incurred in the
proceeding and in administering the money pay- 
ments 11967 c 217 § 3 1973 c 823 § 129] 

412 110 1 Repealed by 1961 e633 § 141

412. 113 Payments to representative
payee; qualifications of representative. ( 1) 

Subject to rules of the Adult and Family Services
Division, money payments of aid with respect to
a recipient may be made to a representative
payee, if it is determined by the Adult and Family
Services Division that the recipient, by reason of
physical or mental condition, has such inability
to manage funds that making payments to the
recipient would be contrary to the welfare of the
recipient and that, therefore, it is necessary to
provide such assistance through payments

authorized by this section
2) Upon prior notice to the recipient and

opportunity to object to the representative desig- 
nated, the division may designate as represen- 
tative payee any responsible individual who is
interested in or concerned with the welfare of the

recipient and who is willing to act in such capac- 
ity If such person is appointed and duly qualified, 
money payments of assistance otherwise payable
to the recipient shall be paid to the qualified
person until the division determines that the

conditions which would justify such protective

payments no longer exist [ 1967 c 217 § 2, 1969 c 597

247, 1971 c 779 § 34] 

412. 115 Aid is inalienable. Aid is not
transferable or assignable, nor is aid subject to

execution, levy, attachment or garnishment [1961
c 633 § 11] 

412 120 ] Repealed by 1961 c 633 § 141

412. 125 Availability of laws, regula- 
tions and state plan. ( 1) All applicants and
recipients of aid shall, upon request, be furnished

by the division free copies of state laws and
administrative rules and regulations, or a digest

thereof, pertaining specifically to aid to the blind
2) The state plan for aid to the blind as

submitted to the Federal Government or a copy
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thereof, as it may be amended, shall be available
for inspection by all interested persons at the
offices of the division during regular business
hours [ 1961 c 633 § 121

412 130 [ Repealed by 1961 c 633 § 14] 

412 140 [ Repealed by 1961 c 633 § 141

412 150 [ Repealed by 1961 c 633 § 141

412 160 [ Amended by 1957 c 56 § l, repealed by 1961
c 633 § 14] 

412 170 [ Amended by 1955 c 444 § 3, repealed by 1961
c 633 § 14] 

412 180 [ Repealed by 1953 c 550 § 12] 

AID TO THE DISABLED

412. 510 Definitions for ORS 412. 510
to 412.630. As used in ORS 412 510 to 412 630

1) " Aid" means money payments to, or pay- 
ments in behalf of, a disabled needy person

2) " Applicant" means a person who applies

for aid under ORS 412 510 to 412 630. 

3) " Disabled" means having a bodily impair- 
ment that is both permanent and total A perma- 

nent disability is one likely to continue without
substantial improvement throughout life or for
an indeterminate period A total disability is one
which prevents performance of substantially all

the ordinary duties of occupations in which a
disabled individual is capable of engaging, having
due regard to the training, experience and cir- 
cumstances of the disabled individual

4) " Recipient" means a person who receives

aid under ORS 412 510 to 412 630 ( Amended by

1959 c 409 § 1, 1969 c 69 § 41

412. 520 Eligibility for aid to disabled. 
1) Aid shall be granted to any needy person 18

years of age or older who is disabled and who

a) Is a resident of the State of Oregon

b) Is not an inmate of a public institution
except as a patient in a medical institution) or an

institution for tuberculosis or mental diseases, 

but aid may be granted to a recipient who has
been diagnosed as having tuberculosis or psycho- 
sis and is a patient in a medical institution as a

result thereof

c) Is not receiving any other public
assistance from the state or from any instrumen- 
tality or political subdivision thereof, except for
medical assistance pursuant to ORS chapter 414, 

or any other type of federally aided public
assistance

2) The retention by the applicant or recip- 
ient of resources which have a total value no
greater than a maximum amount established by
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Adult and Family Services Division rule shall not
affect the eligibility of the applicant or recipient
or the amount of payment to the applicant or

recipient The Adult and Family Services Divi- 
sion may determine by rule that certain items
retained by the applicant or recipient shall not be
considered in determining the total value of the
resources of the applicant or recipient [ Amended by
19.59 c 409 § 2, 1965 c 556 § 20, 1969 c 69 § 5, 1969 c 468 § 3, 

1973 c 651 § 51

412. 530 Amount of aid to be granted. 
1) The amount of aid tc be granted shall be

determined on the basis of need, within the limits
of available public assistance funds, with due

regard to any other income and resources of the
applicant, as well as any expenses reasonably
attributable to the earning of any such income
and the conditions existing in each case, and in
accordance with the rules and regulations made

by the Adult and Family Services Division

2) In the determination of eligibility and the
amount of need, and in any reconsideration
thereof, with respect to an applicant or recipient
of aid pursuant to ORS 412 510 to 412 630, such

amounts of income and resources may be dis- 
regarded as the division may prescribe by rules
and regulations promulgated by it [Amended by 1963
c 71 § 1, 1965 c 42 § 1 1971 c 779 § 35, 1973 c 651 § 6] 

412. 540 Certification that applicant is
disabled. No application for aid to the disabled

shall be approved until a physician licensed by
the Board of Medical Examiners, or licensed in
another state or territory of the United States
having qualifications substantially similar to
those of the State of Oregon, has examined the

applicant and certified the findings of disability
in the manner and form required by the Adult and
Family Services Division [ Amended by 1959 c 409 § 3
1965 c 93 § 11

412. 550 Powers and duties of division. 

The provisions of ORS 411 060 to 411 111 and
411 260 to 411280, pertaining to the powers and
duties of the Adult and Family Services are
applicable to the program for aid to the disabled

Amended by 1959 c 409 § 41

412. 560 Application for aid. Any person
who believes the person is eligible may apply to
the Adult and Family Services Division for aid as
a di-.abled person [ Amended b) 1959 c 409 § 51

412. 570 Information concerning appli- 
cant; subpena powers; authorization of per- 

sonnel to obtain information. When the

division receives the application for aid, it may
obtain information concerning the applicant' s
training, experience, capacity for employment
and any other material facts which may be
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required by the rules of the Adult and Family
Services Division Designated employes of the
division may administer oaths and examine wit- 
nesses thereunder and issue subpenas to compel
their attendance and the production of papers
and writings Designation of such employes shall
be made by filing in the office of the division their
names, titles and places of employment [ Amended

by 1955 c 364 § 6, 1969 c 68 § 6, 1971 c 779 § 361

412. 580 Appeal from failure to act on
application or denial thereof or from modi- 

fication or cancellation of aid. If an applica- 
tion is not acted upon by the Adult and Family
Services Division with reasonable promptness or

is denied in whole or in part, or if any award of
assistance is modified or canceled, the applicant

or recipient may appeal from the decision of the
division to the Adult and Family Services Divi- 
sion The Adult and Family Services Dnision
shall give the appellant an opportunity for a
hearing pursuant to ORS 183 310 to 183 550, and
the hearing shall be held in the county selected by
the appellant If required by either the appellant
or the division, the hearing shall include a review
of the medical findings as to disability and the
social data as to appellant' s capacity for employ- 
ment The findings and decision of the Adult and

Family Services Division shall be binding upon
the division [ Amended by 1969 c 597 § 248, 1971 c 734 § 431

412. 590 Reconsideration, cancellation

and reduction of aid. In administering the
program for aid to the disabled, the reconsidera- 
tion of aid and the cancellation or reduction of aid

shall be handled in the manner provided in the
laws relating to the program for aid to the blind
Amended by 1953 c 500 § 12, 1959 c 409 § 6, 1971 c 779 § 371

412. 600 Recovery of aid from certain
estates; exceptions; certain transfers of

property voidable. ( 1) The amount of any aid
to the disabled assistance paid under the provi- 

sions of this chapter is a claim against the prop- 
erty or interest therein belonging to and a part of
the estate of any deceased recipient, or if there be
no estate, the estate of the surviving spouse, if
any, shall be charged for such aid paid to either or
both, provided, however, that there shall be no
adjustment or recovery of public assistance cor- 

rectly paid on behalf of any individual under this
chapter except after the death of the surviving
spouse of the individual, if any, and only at a time
when the individual has no surviving child who is
under 21 years of age or is blind or permanently
and totally disabled Transfers of real or personal
property by recipients of such assistance without
adequate consideration are voidable and may be
set aside under ORS 411 620 ( 2) and shall dis- 

qualify applicants or recipients for aid, in all
respects as provided in ORS 413 170 ( 1) 
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2) Except where there is a surviving spouse, 
or a surviving child who is under 21 years of age or
is blind or permanently and totally disabled, the
amount of any aid to the disabled assistance paid
under this chapter is a claim against the estate in

any guardianship or conservatorship proceedings

and may be paid pursuant to ORS 126 353
3) Nothing in this section authorizes the

recovery of the amount of any aid from the estate
or surviving spouse of a recipient to the extent
that the need for aid resulted from a crime com- 

mitted against the recipient [ Amended by 1971 c 335

1 1975c386§ 2 198,5c522§ 21

412. 610 Aid is inalienable. Aid given

under ORS 412 510 to 412 630 is not transferable

or assignable and moneys paid to any recipient
are not subject to execution

412. 620 Effect of removal by recipient
to another county or state. Any recipient may
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move from one county in the state to another or
to another state and on such removal shall remain

eligible to receive aid in accordance with the rules

of the Adult and Family Services Division
412.625 Application of ORS 412. 108

and 412. 113 to aid to disabled. The provi- 
sions of ORS 412 108 and 412 113 are applicable
to aid provided under ORS 412 510 to 412 630
11967 c 217 § 5] 

412.630 When aid is paid to guardian

or conservator. If the recipient or applicant is

incapable of taking care of self or money, aid may
be paid to the duly appointed guardian or conser- 
vator of the recipient or applicant if the payment

does not result in the loss or reduction of federal
matching moneys, if any, otherwise available

Amended by 1957 c 56 § 21

412 990 [ Repealed by 1953 c 500 § 12) 
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