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HIGHER EDUCATION GENERALLY 351. 060

DEPARTMENT OF HIGHER

EDUCATION

State Board) 

351. 010 State Board of Higher Educa- 

tion. The Department of Higher Education shall
be conducted under the control of a board of 11
directors, to be known as the State Board of
Higher Education Two shall be students admit- 
ted at different public institutions of higher edu- 
cation in Oregon at the time of their

appointment [ Amended by 1973 c 379 § 11

351. 020 Directors; appointment; con- 

firmation. The directors shall be citizens of

Oregon and shall be appointed by the Governor
The appointment is subject to the confirmation

of the Senate in the manner provided by ORS
171 562 and 171 565 No director who is not a
student at the time of appointment may be an
employe ofany of the institutions or departments
under the control of the State Board of Higher
Education, nor shall more than seven graduates

of or students admitted at these institutions, nor

more than three graduates of or students admit- 

ted at any one of these institutions or depart- 
ments, be members of the board at any time To
assist the Governor in making appointments of
the student members provided in ORS 351010, 
the duly organized and recognized entities of
student government at each state institution of

higher education shall submit a list of nominees
to the Governor The entities are entitled to no

more than three nominees per school The Gover- 
nor shall consider this list in the selection of

student members to the State Board of Higher

Education [ Amended by 1955 c 284 § 1, 1969 c 695 § 6, 1973
c 379 § 2] 

351 030 [ Repealed by 1961 c 167 §38 ( 171 560 enacted
in lieu of 351 030)] 

351. 040 Term, removal; compensation

and expenses of directors. ( 1) Directors shall
hold office for a term of four years except for

directors who are students at the time of appoint- 
ment, whose terms shall be two years All terms

begin July 1 of the year of appointment No
person may be appointed to serve consecutively
more than two full terms as a director Any
person appointed to fill a vacancy occurring prior
to the expiration of any term shall be appointed
for the remainder of such term

2) The Governor may remove any member
of the board at any time for cause, after notice
and public hearing, but not more than three
members shall be removed within a period of four
years, unless it be for corrupt conduct in office

3) The directors are entitled to compensa- 
tion and expenses as provided in ORS 292 495

Amended by 1961 c 167 § 41, 1967 c 530 § 8, 1969 c 314 § 25, 
1971 c 485 § 3, 1973 c 379 § 31

351. 050 Officers; meetings; quorum. 

The board shall organize by the election from its
members of a president who shall serve for the
fiscal year for which the president is elected The

board shall meet regularly once every three
months at such times and places as the president

may determine Special meetings may be called
by the president upon the written request of any
six members of the board Six members shall
constitute a quorum for the transaction of busi- 

ness [ Amended by 1973 c 379 § 41

351.060 Board general powers as to

control and management of property; 

power as to litigation. The State Board of

Higher Education may

1) Control and provide for, subject to the
conditions of this section, the custody and
occupation of the grounds, buildings, books, 
papers and documents belonging to each and all
the institutions, departments or activities under

the control of the State Board of Higher Educa- 
tion

2) Manage, control and apply all property of
whatever nature given to or appropriated for the

use, support or benefit of any or all of the institu- 
tions, departments or activities under the control

of the State Board of Higher Education, accord- 

ing to the terms and conditions of such gift or
appropriation

3) Erect, improve, repair, maintain, equip
and furnish buildings, structures and lands for
higher education

4) Acquire, receive, hold, control, convey, 
sell, manage, operate, lease, lend, invest, improve

and develop any and all property, real or personal

a) Given to any of the institutions, depart- 
ments or activities under the control of the State

Board of Higher Education by private donors, 
whether such gifts are made to the State Board of

Higher Education or to the State of Oregon, or

b) Acquired by any other method or fron
any source by the State Board of Higher Educa
tion for the benefit of any of the institutions
departments or activities under the control of thi

board, subject, however, to the applicable provi- 
sions of ORS 273 406 to 273 461 and 351 210

5) Take and hold mortgages on real and

personal property acquired by way of gift or
arising out of transactions entered into in accord- 
ance with the powers, duties and authority given
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to the board by this section, ORS 351 070 and
351 150

6) Institute, maintain and participate in
suits and actions and other judicial proceedings, 

in the name of the State of Oregon, for the
foreclosure of such mortgages or for the purpose

of carrying into effect any and all of the powers, 
duties and authority given to the State Board of
Higher Education by this section, ORS 351 070
and 351 150 [ Amended by 1959 c 570 41 1975 c 771 § 31a
1985 c 443 § 61

351. 065 Consent of, access to and con- 
trol of personnel records. (1) The State Board

of Higher Education may, for each institution, 
division and department under its control adopt

rules and specific orders by or through the
institutional executive of each institution govern- 

ing access to personnel records of the institution, 
division or department, which are less than 25
years old

2) Rules adopted under subsection ( 1) of this
section shall require that personnel records be

subjected to restrictions on access unless upon a

finding by the institutional executive that the
public interest in maintaining individual rights to
privacy in an adequate educational environment

would not suffer by disclosure of such records
Access to such records may be limited to desig- 
nated classes of information or persons, or to

stated times and conditions, or to both, but
cannot be limited for records more than 25 years
old

3) No rule or order promulgated pursuant to

this section shall deny to a faculty member full
access to the member' s personnel file or records

kept by the board or its institutions, schools or
departments, except as provided in paragraphs
d) and (e) of this subsection

a) The number of files relating to the evalua- 
tion of a faculty member shall be limited to three, 
to be kept in designated, available locations

b) Any evaluation received by telephone
shall be documented in each of the faculty mem- 
ber' s files by means of a written summary of the
conversation with the names of the conversants

identified

c) A faculty member shall be entitled to
submit, for placement in the three files, evidence

rebutting, correcting, amplifying or explaining

any document contained therein and other
material which the member believes might be of
assistance in the evaluation process

d) Letters and other information submitted
in confidence to the board or its institutions, 

schools or departments prior to July 1, 1975, shall

be maintained in the files designated However, if

a faculty member requests access to those files, 
the anonymity of the contributor of letters and
other information obtained prior to July 1, 1975, 
shall be protected The full text shall be made
available except that portions of the text which

would serve to identify the contributor shall be
excised by a faculty committee Only the names of
the contributors and the excised portions of the

documents may be kept in a file other than the
three prescribed by paragraph ( a) of this subsec- 
tion

e) Confidential letters and other informa- 

tion submitted to or solicited after July 1, 1975, 
by the board or its institutions, schools or depart- 
ments prior to the employment of a prospective

faculty member are exempt from the provisions
of this section However, if the member is

employed by the board or its institutions, schools
or departments, the confidential preemployment
materials shall be placed in the three authorized

files If a faculty member requests access to the
member' s files, the anonymity of the contributor
of confidential preemployment letters and other

preemployment information shall be protected
The full text shall be made available, except that

portions of the text which would serve to identify
the contributor shall be excised and retained in a

file other than the three designated in paragraph
a) of this subsection

f) Classroom survey evaluation by students
of a faculty member' s classroom or laboratory
performance shall be anonymous The record of

tabulated reports shall be placed in at least one of
the files designated in paragraph ( a) of this sub- 

section All survey instruments used to obtain
evaluation data shall be returned to the faculty
member

g) After July 1, 1975, the board, its institu- 
tions, schools or departments when evaluating its
employed faculty members shall not solicit nor
accept letters, documents or other materials, 

given orally or in written form, from individuals
or groups who wish their identity kept anony- 
mous or the information they provide kept confi- 
dential

4) No rule or order promulgated pursuant to

this section limits the authority of the institu- 
tion, division or department to prepare, without

identification of individual persons who have not

consented thereto, statistical or demographic
reports from personnel records

5) Any category of personnel records specifi- 
cally designated as confidential pursuant to valid
rules or orders pursuant to this section shall not

be deemed a public record for the purposes of

ORS 192 420
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6) As used in this section, " personnel

records" means records containing information
kept by the institution, division or department
concerning a faculty member and furnished by
the faculty member or by others about the faculty
member at the member' s or at the institution, 

division or department' s request, including, but
not limited to, information concerning discipline, 
membership activity, employment performance
or other personal records of Individual persons

1971 c 566 § 1, 1975 c 317 § 1, 1979 c 159 § 11

351. 070 Board general powers as to
higher education and institutions; student
records. ( 1) The State Board of Higher Educa- 

tion may, for each Institution under its control

a) Appoint and employ a president and the
requisite number of professors, teachers and

employes, and prescribe their compensation and

tenure of office or employment

b) Demand and receive the Interest men- 
tioned in ORS 352 510 and all sums due and

accruing to the Institutions of higher education
for admission and tuition therein, and apply the
same, or so much thereof as is necessary, to the
payment of the compensation referred to In para- 

graph (a) of this subsection and the other current

expenses of the Institutions

c) Prescribe fees for enrollment Into the
institutions Such enrollment fees shall Include
tuition for education and general services and

such other charges found by the board to be
necessary to carry out Its educational programs

d) Prescribe Incidental fees for programs

under the supervision or control of the board

found by the board, upon Its own motion or upon
recommendation of the recognized student gov- 

ernment of the Institution concerned, to be

advantageous to the cultural or physical develop- 
ment of students

e) Upon recommendation of the recognized
student government, collect optional fees author- 

ized by the institution executive, for student
activities not included In paragraph ( c) or ( d) of
this subsection The payment of such optional

fees shall be at the option and selection of the
student and shall not be a prerequisite of enroll- 
ment

f) Confer, on the recommendation of the

faculty of any such Institution, such degrees as
usually are conferred by such institutions, or as
they deem appropriate

g) Prescribe the qualifications for admission
Into such Institutions

2) The State Board of Higher Education

may, for each Institution, division and depart- 
ment under Its control
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a) Supervise the general course of instruc- 
tion therein, and the research, extension, educa- 

tional and other activities thereof

b) Adopt rules and bylaws for the govern- 

ment thereof, including the faculty, teachers, stu- 
dents and employes therein

c) Maintain cultural and physical develop- 
ment services and facilities therefor and, in con- 

nection therewith, may cooperate and enter into
agreements with any person or governmental

agency, and may provide student health services
and contract therefor

d) Except as otherwise provided by law, 
prescribe and collect charges for services rendered

to any person or entity

e) Pursuant to the procedures described in

ORS 351065, adopt rules relating to the use of
and access to student records of the institutions

including the opportunity to challenge inaccurate
information placed in student records However, 

except for directory information, records con- 
taining information kept by the institution, divi- 
sion or department concerning a student and
furnished by the student or by the institution, 
division or department, including, but not limited
to, information concerning discipline, counseling, 
membership activity, academic performance or
other personal matters, shall not be available to

public inspection or disclosure for any purpose
except with the written consent of the student

who is the subject of the record or upon order of a

court of competent jurisdiction or, in an emer- 

gency, to appropriate persons if such information
is necessary to protect the health or safety of the
student or other persons Nothing contained in
this paragraph prohibits authorization of the

inspection of such records by institution officials
or employes who have a legitimate educational

interest in inspecting student records, or by any
representative of a state or federal governmental

agency that is required by law to inspect student
records Rules may be adopted permitting release
of personally identifiable information in connec- 

tion with financial aid for which a student has
applied or which a student has received Direc- 

tory information shall be defined by rules adopted
by the State Board of Higher Education

3) As used in subsection ( 2) of this section, 

legitimate educational interest" means the dem- 

onstrated need to know by those officials of an
institution who act in the student' s educational

interest, including faculty, administration, cler- 
ical and professional employes, and persons who

manage student record information ] Amended by
1953 c 545 § 2, 1971 c 375 § 1, 1971 c 708 § 9, 1973 c 331 § 1, 

1979 c 159 § 2] 
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351.072 Adoption of certain standards

not subject to rulemaking procedures; lim- 
itations. ( 1) Notwithstanding ORS 183 310 to
183 550, the following actions may be taken by
the State Board of Higher Education or the
educational institutions under its control without

compliance with the rulemaking provisions of
ORS 183 310 to 183 550

a) Adoption of standards, regulations, pol- 

icies or practices by any of the educational
institutions under the control of the State Board

of Higher Education relating primarily to admis- 
sions, academic advancement, classroom grading

policy, the granting of academic credits, granting
of degrees, scholarships and similar academic
matters

b) Adoption of fees or fee schedules by the
State Board of Higher Education or any of the
educational institutions under its control, relat- 

ing to charges for symposiums, conferences, short
courses, food, books or other retail goods, prices
of admission to athletic, entertainment or cul- 

tural events or advertising rates in student or
institutional publications However, student loan
service charges, charges levied as penalties for

prohibited conduct, general tuition, building fees, 
incidental fees, health service fees and residence
hall and housing charges shall be adopted in
accordance with the provisions of ORS 183 310 to
183 550

2) Any standards, regulations, policies, prac- 
tices or fees adopted under this section by the
State Board of Higher Education or by any of the
educational institutions under its control shall be

reduced to writing and made available to inter- 
ested persons upon request [ 1979 c 593 § 711

Chancellor) 

351. 075 Chancellor of State Board of
Higher Education; appointment; qualifica- 
tions; compensation. ( 1) The State Board of

Higher Education shall appoint a chief executive
officer who shall be known as the Chancellor of

the State Board of Higher Education and who
shall serve at the pleasure of the board The board

may appoint one or more assistants as may be
necessary

2) The chancellor and the assistants of the

chancellor shall be persons who by training and
experience are well qualified to perform the duties

of their offices and to assist in carrying out the
functions of the board under ORS 351010 to
351070, 351 075 to 351260, 351 305 to 351615, 
351 770 to 351840, 352 002 to 352 006, 352 010 to
352 055, 352 065 ( 1985 Replacement Part), 

352 230, 352 360, 352 370, 352 390, 352 400 and
352 510 to 352 760

3) The State Board of Higher Education
shall fix the compensation of the chancellor and

the assistants of the chancellor [ 1971 c 708 § 101

351 080 [ Repealed by 1961 c 238 § 1] 

351. 085 Duties and powers of chancel- 
lor. The Chancellor of the State Board of Higher
Education shall exercise, under the direction of

the State Board of Higher Education, the admin- 

istrative authority necessary to carry out the
policies of the board with respect to the institu- 
tions, departments or activities under the control

of the board In carrying out the duties of the
chancellor, the chancellor shall

1) Act as administrative officer of the State
Board of Higher Education

2) Maintain a centralized service program
for all institutions, departments and activities, 

including but not limited to, accounting, statis- 
tical services, capital construction, management

analysis, legal services, academic affairs and edu- 
cational research

3) Collect and compile information and sta- 
tistics relative to the operation of the institu- 

tions, departments and activities of the State
Board of Higher Education

4) Prepare and submit to the State Board of

Higher Education an annual operating budget for
all institutions, departments and activities of the
board

5) Oversee the preparation and submission

to the State Board of Higher Education of the
biennial budget requests of the institutions, 

departments and activities for consideration by
the board as the budget request to the Governor
under ORS 351 090 The chancellor shall provide
analyses of the budget requests of the institu- 

tions, departments and activities, including in
such analyses alternative considerations as may
be necessary or desirable for the board in the
adoption of its budget request

6) Appoint, subject to the State Personnel
Relations Law, and with the approval of the State
Board of Higher Education, such personnel as

may be necessary for the performance of the
duties of the chancellor

7) Designate, if the chancellor wishes, one or
more suitable persons to sign or countersign war- 

rants, vouchers, certificates, or other papers and

documents requiring the signature of the chancel- 
lor

8) Prepare the agendas for State Board of
Higher Education meetings and provide an anal- 

ysis of proposals made to the board, including
such alternatives as may be necessary or desirable
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HIGHER EDUCATION GENERALLY 351. 130

for their consideration, and make recommenda- 

tions thereon

9) Prepare and submit to the State Board of
Higher Education on or about December 31 of
each year an annual report in which the chancel- 

lor describes the principal activities of the

Department of Higher Education during the
fiscal year ending June 30 The report shall
include a statement of all funds received, the
source or sources from which received, the expen- 
diture and disbursement of all funds and the

purposes for which they were expended The
report shall contain a statement of the number of

students enrolled in each institution, department

or activity, the number of degrees conferred, the
improvements made and new courses of instruc- 

tion added, together with a statement showing in
a general way the status of all activities and
functions of the State Board of Higher Educa- 
tion

10) Keep a record of the transactions of the
State Board of Higher Education

11) Have the custody of all books, papers, 
documents and other property belonging to the
State Board of Higher Education

12) Give such instructions as may be neces- 
sary to carry out the directives of the State Board
of Higher Education and forward them to the

various institution presidents and heads of
departments and activities

13) Provide for meetings of the presidents
and principal executives of the institutions, 

departments and activities, at such times as the

State Board of Higher Education may direct, 
such meetings to be open to any member of the
board At such meetings, the executives of the

Department of Higher Education may propose
policies or policy changes or statements for con- 
sideration by the board and develop recommen- 
dations concerning allocations of funds

14) The chancellor shall perform such other

administrative assistance and consider other

administrative matters as the State Board of

Higher Education may require [ 1971 c 708 § 11, 1987
c 158 § 621

Administration) 

351. 090 Standardization of accounts

and records; preparation of budget; alloca- 
tion of funds. The board of higher education
shall prescribe for all state - supported higher edu- 

cational institutions a standardized system of

accounts and records The board shall prepare

biennially, at such time as the Governor shall
require, a report to the Governor containing the

proposed budget for the succeeding biennium
covering in detail the purposes for which all
expenditures shall be made In preparation of this
budget the board may allocate to the respective
institutions over which it is authorized to exer- 

cise supervision and control all funds then avail- 
able and all funds which under laws then existing
become available during the succeeding biennium
from all sources, so far as they can be ascertained, 
in accordance with the board' s higher educational
development program

351 095 [ 1971 c 708 §8, repealed by 1983 c 194 § 1] 

351. 100 Advertising and publicity. All
advertising and publicity on behalf of all branches
of state- supported higher education shall ema- 

nate from and bear the name of the Department
of Higher Education, and shall be conducted in

such a way as to present to the citizens of the
state and prospective students a fair and impar- 
tial view of the higher educational facilities pro- 

vided by the state and the prospects for useful
employment in the various fields for which those
facilities afford preparation

351. 110 Relationship with state legis- 
lature. All relationships and negotiations
between the state legislature and its various com- 

mittees and the institutions of higher education
shall be carried on through the Department of
Higher Education No subordinate official repre- 

senting any of the separate institutions shall
appear before the legislature or any committee
except upon the written authority of the board of
higher education

351, 120 [ Amended by 1959 c564 § 14, renumbered
351 605 and then 348 2101

351. 130 Encouragement of gifts to

institutions; Higher Education Donation
Fund; use of gifts. ( 1) The board of higher
education shall encourage gifts to the institutions

by faithfully devoting such funds to the institu- 
tion for which intended All gifts and donations
received are appropriated to be used in accord- 
ance with the terms of the gift Such gifts shall be

placed by the State Treasurer to the credit of a
separate fund to be known as the Higher Educa- 
tion Donation Fund

2) Subject to the terms of the gift, such gifts

to the Department of Higher Education may be
invested in securities which constitute legal
investments for trust funds held for charitable or

educational purposes, in lawfully issued interest - 
bearing bonds or obligations of the State of
Oregon and in real property The State Treasurer
shall credit to the Higher Education Donation

Fund any interest or other income derived from
the investment of such fund
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3) The interest, income, dividends or profits
received on any property or funds of the Depart- 
ment of Higher Education derived from gifts, 
legacies, devises, bequests or endowments are

continuously appropriated to the use, mainte- 
nance and support of the Department of Higher

Education in the same manner as the principal or
corpus of each such gift or donation in accordance
with the terms of the gift

4) As used in this section, " gifts" includes
funds donated to the Department of Higher Edu- 
cation to which by agreement the donor receives
consideration in return for the gift or retains a

reversionary interest but does not include grant
or contract funds received from government

sources [ Amended by 1987 c 102 § 21

351. 140 Board power to purchase real
property. (1) The State Board of Higher Educa- 
tion may purchase such real property as in its sole
discretion may be necessary for the present or
future development of any of the schools or
institutions under its jurisdiction The board may
enter into contracts of purchase or agreements

which it deems necessary in carrying out this
authorization

2) The board may apply any funds coming
into its hands, and applicable thereto, toward the
purchase of property authorized under this sec- 
tion The board may also mortgage or pledge any
property so purchased, or its contracts to pur- 
chase, or in relation thereto, together with the

income from such property, to secure the pay- 
ment of the purchase price thereof

351. 150 Title to institution realty-, con- 
veyances. Legal title to all real property
acquired by any of the institutions under the
control of the State Board of Higher Education
shall be taken and held in the name of the State of
Oregon Legal title to all real property heretofore
or hereafter conveyed to any such institutions
shall be deemed to be conveyed to and vested in
the State of Oregon Authorized conveyances of
all real property acquired by or vested in the State
of Oregon for the use or benefit of any such
institutions, other than the university lands
referred to in ORS 273 251, shall be executed in

the name of the State of Oregon by the president
and secretary of the board of higher education
Nothing in this section or in ORS 351 060 shall
be considered as exempting such property from
taxation

351. 153 " Structure" defined As used in
ORS 351 160, 351 170, 351 180, 351350, 351 440
and 351450, " structure" includes, but is not lim- 

ited to, paving, sidewalks, curbs, gutters, sewers, 
drainage works, vehicular parking facilities, light- 

mg facilities, retaining walls and other con- 
structed or erected improvements to real

property [ 1971 c. 361 § 21

351. 155 Authority to sell forest prod- 
ucts on institution realty. Notwithstanding
the applicable provisions of ORS 279 025 to

279 031, 279 310 to 279 356 and 279 400 to
279 990, the State Board of Higher Education

may, in the management of all forest lands under
its control and supervision, sell the forest prod- 

ucts on such lands in the same manner as is
provided in ORS 530 059, and for that purpose
the State Board of Higher Education shall have
the same powers with respect to experimental or

research projects in the field of forest land man- 

agement or for forest product utilization on forest

lands under its control as the State Forester has
pursuant to the provisions of ORS 530 050 and

530 059 [ 1961 c 134 § 11

351. 160 Building construction. ( 1) The
board of higher education may undertake the
construction of any building or structure for
higher education when, in the judgment of the
board, it appears that the building or structure
will be wholly self - liquidating and self - supporting
from revenues to accrue from the operation

thereof and from gifts, grants or building fees, and
from unobligated revenues of buildings or proj- 
ects of like character The board may enter into
contracts for the erection, improvement, repair, 

equipping and furnishing of buildings and struc- 
tures for dormitories, housing, boarding, off - 
street motor vehicle parking facilities and other
purposes for higher education pursuant to Article

XI -F ( 1) of the Oregon Constitution, ORS
351160 to 351 190, 351350 to 351460, 351 480

and 351 490

2) The board may also undertake the con- 
struction of those buildings and structures that
are designated by the Legislative Assembly for
higher education institutions and activities, and

may enter into contracts with persons, firms or
corporations for the erection, improvement, 

repair, equipping and furnishing of such buildings
and structures pursuant to Article XI -G of the
Oregon Constitution and ORS 351 345 [ Amended
by 1963 c 573 § 5 1963 c 584 § 2] 

351. 170 Charges for use of buildings; 

student building fee; disposition of
receipts. ( 1) The board of higher education

shall establish such rates, charges and fees for use
of buildings, structures or projects referred to in

ORS 351 160 ( 1), including revenue - producing
buildings and structures already constructed, as, 
in the judgment of the board, will provide the
required revenues to make the particular new
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building, project or structure self - liquidating and
self - supporting, and as will provide the funds
with which to amortize the principal of and pay

the interest on the bonds issued to finance such
buildings, structures or projects

2) The board shall charge and collect from

each regular student a building fee at a rate not to
exceed $ 12 50 for each regular term, for not less
than three terms in each regular academic year, 

and not to exceed $ 18 75 if instruction is on a

semester basis, or an equivalent rate of charge

where instruction is on a different basis The
board is authorized to maintain adequate sinking

funds for bonds outstanding The fee shall be in
addition to tuition and other fees charged to
students and shall be deposited with the State
Treasurer and credited to the appropriate sub - 

fund of the Higher Education Bond Sinking
Fund [ Amended by 1963 c 638 §3, 1963 c 584 § 3, 1975 c 331

131

351. 180 Building insurance. The board
of higher education may cause the buildings, 
structures or projects referred to in ORS 351 160
and 351 170 and the equipment and furnishings
therein and the appurtenances thereto to be
insured against fire and other hazards in such
sums as will protect the holders of the outstand- 

ing bonds issued to finance the cost thereof Such
insurance shall be in lieu of that afforded by the
Insurance Fund, without right of insurers, in the
event of loss, to subrogation to or contribution

from said fund ( Amended by 1963 c 584 § 4, 1985 c 731

271

351. 190 Acquisition of land for build- 

ing purposes. The board of higher education
may obtain, by donation, purchase, agreement or
condemnation, the title to any land authorized to
be acquired by ORS 351 345, 351350 and
351450 Condemnation proceedings instituted

by the board shall be conducted in accordance
with ORS chapter 35 [ Amended by 1957 c 720 § 1, 1963

c 548 §5, 1971 c 741 § 251

351 195 [ 1957 c585 § 1, 1969 c349 § 3, repealed by

1975 c 771 § 331

351. 200 Board power over higher edu- 
cation curricula and departments. ( 1) The
board of higher education shall visit the Univer- 
sity of Oregon and Oregon State University for
the purpose of inquiring as to the work offered
and conducted at such institutions, whenever and

as often as it may deem necessary The board
shall specifically determine from time to time as
occasion may require what courses or depart- 
ments, if any, shall not, in their judgment, be
duplicated in the several higher educational

institutions The board may direct the elimina- 

tion of duplicate work from any institution, and
determine and define the courses of study and
departments to be offered and conducted by each
institution

2) A record of such determination shall be
kept by the board in a book provided by the
Secretary of State for that purpose The board
shall notify the Governor of such determination
and each institution affected shall conform

thereto

3) If any changes are made in the curricula of
any institution, the change shall become effective
at the beginning of the school year following the
determination

4) Any person may appear before the board
of higher education at any meeting for the pur- 
pose of laying before the board any data or
arguments for the maintaining or elimination of
any duplicated course or department

351. 203 Cooperation with Oregon
Office of Educational Policy and Planning; 
compliance with certain office decisions. 

1) The State Board of Higher Education shall
cooperate with the Oregon Office of Educational

Policy and Planning in the development of a state
comprehensive education plan including post- 

secondary education and in review of the board' s
programs and budget as provided in ORS 348 705
to 348 825

2) The board shall comply with the decisions
of the office regarding proposed new post- second- 

ary programs and proposed new post- secondary
locations determined by the office to have a
significantly adverse impact on one or more seg- 
ments of educat on other than public institutions

under the jurisc ction of the board 11975 c 553 § 121

351. 205 Interchange of faculty mem- 
bers with schools outside Oregon. The State
Board of Higher Education may allow inter- 
change of members of the faculties of institutions

of higher learning with faculty members of com- 
parable institutions of other states or countries

for a period of one year Such exchange service
shall, for all purposes, be deemed continued serv- 

ice with the Oregon institution covered, with

salary paid to the absent faculty member accord- 
ingly Salary for the visiting faculty member shall
not be paid by the Oregon institution covered
1957 c 239 § 11

351.210 Disposition of unnecessary
equipment. The board of higher education may
sell or otherwise dispose of any worn out, obsolete
or otherwise unsuitable equipment or material, 

the disposal of which would in the board's judg- 
ment be to the financial benefit of the mstitu- 
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tions under the board' s control Before such
disposal or sale, the board shall submit to the
Department of General Services a proposal for
such sale or disposal and shall secure from the
department its formal approval thereof The pro- 
ceeds from any sales or disposals made pursuant
to authority granted in this section shall be
deposited in the State Treasury to the credit of
the board of higher education and may be
expended by it for any purpose authorized by law
in the same manner as it is authorized to make
other expenditures

351220 Acquisition of intellectual
property. The State Board of Higher Education
may acquire by gift or by purchase interests in
intellectual property of any kind, whether
patentable or copyrightable or not, including
patents, copyrights, inventions, discoveries, pro- 

cesses and ideas The board may also agree to aid
in the development ofproperty acquired pursuant
to ORS 351 220 to 351 250 and to pay an assignor
of any interest in intellectual property a share of
any moneys received on account of the board' s

ownership or management of the property 11953
c 332 § 11

351. 230 Management, development
and disposition of intellectual property. 
The State Board of Higher Education may man- 
age, develop or dispose of by assignment, sale, 
lease, license or other action deemed advisable by
the board, property acquired under ORS 351 220, 
and may contract with any person or agency, 
board, commission or department of this or any
other state or with the Federal Government
regarding the management, development or dis- 
position thereof The board may make gratuitous
assignments of such property to any trust or fund, 
the sole beneficiary of which is the State Board of
Higher Education or any of the institutions or
activities under its control, subject to the share, if

any, agreed to be paid to the assignor The board
may reassign such property to the inventor, 
author or discoverer [ 1953 c 332 §2] 

351. 240 Terms and conditions of trans- 
actions in intellectual property; dissemina- 
tion of information. The State Board of
Higher Education may determine the terms and
conditions of any transaction authorized by ORS
351 220 to 351 250 and need not require com- 
petitive bids in connection therewith No formal
publicity or advertising is required regarding
property for the development of which the board
wishes to contract, but the board shall make
reasonable efforts to disseminate such informa- 
tion in appropriate research and industrial cir- 
cles 11953c. 132§ 41

351. 250 Disposition of revenue; Higher
Education Invention Fund. Moneys received
by the board as a result of ownership or manage- 
ment of property acquired under ORS 351 220 to

351 250 or of transactions regarding such prop- 
erty shall be credited to a special fund in the State
Treasury separate and distinct from the General
Fund to be designated " Higher Education
Invention Fund" and shall only be applied by the
State Board of Higher Education to payment of
the agreed share, if any, to assignors, and for the
advancement of research or for the acquisition

and development of intellectual property, or both
1953 c 332 § 51

351. 260 Planning assistance. The State
Board of Higher Education may establish and
maintain planning facilities and undertake plan- 
ning work for the provision of, or related to, local
planning services and may

1) Upon the request of the governing body of
any municipality, county, Indian reservation or
of a regional or joint planning agency in the state, 
provide planning assistance to such municipality, 
county, Indian reservation or planning agency
including surveys, land use studies, urban

renewal plans, technical services and other plan- 

ning work) and make or assist in making a study
or report upon any planning problem of such
municipality, county, Indian reservation or plan- 
ning agency

2) Agree with such governing body or plan- 
ning agency as to the amount to be paid to the
board for such service

3) Apply for and accept grants from the
Federal Government and other sources in con- 
nection with any such planning work

4) Contract with respect thereto [ 1955 c 536
1 1965c456§ 11

351 265 11965 c496 § 1 1975 c553 § 1 renumbered
348 705] 

351. 267 Notice of reasonable

assurance of continued employment; effect

of failure to give notice. ( 1) The State Board
of Higher Education shall give an individual, 
written notice of reasonable assurance of con- 

tinued employment to all employes who are to
perform services in the same or a similar capacity
during a subsequent academic year or term or in
the period immediately following a recess period
Such notice shall be given by June 15 of each year
for employes employed as of that date and as of
the date of hire for employes employed subse- 
quent to June 15

2) Academic staff members on annual or
indefinite tenure, classified staff members on
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regular status and management service employes

are considered to have been given notice for the
purposes of this section

3) No liability shall accrue from failure to
give the notice required by subsection ( 1) of this
section or from the timing or contents thereof on
the part of the State Board of Higher Education
However, the State Board of Higher Education
shall enforce the provisions of subsection ( 1) of

this section

4) For the purposes of this section, 

employe" means classified and academic staff

excluding employes listed in ORS 240 205 and
240 212 [ 1985 c 585 § 51

351 270 [ 1963 c 548 § 6, 1965 c 496 § 2 1969 c 314 § 26, 

1971 c 643 § 1 1973 c 792 § 11, 1973 c 816 §3, 1974 s s c 36 § 10, 

1975 c 553 § 2, renumbered 348 7151

351 273 [ 1973 c 442 § 2, repealed by 1975 c 553 § 151

351 275 [ 1965 c 496 § 3, renumbered 348 735] 

351 280 [ 1965 c 496 § 4, 1971 c 643 § 2, renumbered

3487451

351 285 [ 1965 c 496 § 5, renumbered 348 7551

351 290 [ 1965 c 496 § 6, 1967 c 454 § 105, 1971 c 643

3, renumbered 348 7651

351 295 11965 c 496 § 7, repealed by 1975 c 605 § 331

351297 [ 1969 c566 § 1, 1971 c643 § 4, renumbered

3487851

351 298 [ 1969 c566 § 2, 1971 c643 § 5, renumbered

3487951

351 299 [ 1969 c 566 § 3, repealed by 1971 c 643 § 81

351 301 [ 1969 c. 566 § 4, 1971 c 643 § 6, renumbered

3488151

351 302 [ 1969 c 566 § 5, 1971 c 643 § 7, renumbered

3488251

351 303 [ 1969 c 566 § 6, repealed by 1971 c 643 § 8] 

FINANCES

351.305 Definition for ORS 351. 310 to

351. 540. As used in ORS 351 310 to 351540, 
board" means the State Board of Higher Educa- 

tion

351.310 Board' s general financial
power; appropriation of moneys received

by board. ( 1) The board of higher education
shall control the use, distribution and disburse- 
ment of all funds, appropriations and taxes now

or hereafter in possession, levied and collected, 

received or appropriated for the use, benefit, 
support and maintenance of institutions, depart- 
ments or activities of higher education, including
the authorization of individuals to sign vouchers

for the disbursement of funds for the various
institutions, departments and activities

2) All moneys, except moneys appropriated

from the State Treasury for expenditure within a
specified period of time, heretofore or hereafter

received by or on behalf of the State Board of
Higher Education, or any institution, department
or activity under its control, which are not other- 

wise appropriated by law, hereby are appropri- 
ated continuously to the State Board of Higher
Education for the purposes for which such mon- 

eys were donated, granted or received, in accord- 

ance-with any applicable law governing the use of
such moneys [ Amended by 1955 c 84 § 11

351. 320 Prorating expenses. The board
of higher education may prorate all expenses not
otherwise provided for, incurred under authority
of ORS 351040, 351050, 351090 to 351110, 
351 130 and 351 310 to the institutions under its

control, and pay the same from the funds avail - 
able for the general expenses of those institutions

351 330 [ Repealed by 1957 c 370 § 11

351. 340 Use of moneys. All sums of

money provided by law for the support and main- 
tenance of institutions and activities of higher

learning may be used for the payment of salaries
of instructors and employes, current expenses, 

construction of additional buildings, purchase of

lands, purchase of equipment, purchase of library
books and periodicals, purchase of laboratory
supplies and apparatus, making necessary repairs
and, in general, for the payment of all such
expenses connected with the management of such

institutions and activities of higher learning, as
the board may from time to time determine
However, such money in the instruction budget
of the board shall not be used to support hobby or
recreation courses [ Amended by 1957 c 370 § 3, 1978 c 1

31

351 345 Bond issue for higher educa- 

tion and community college projects. In
order to provide funds for the purposes specified
in Article XI -G of the Oregon Constitution, 

bonds may be issued in accordance with the
provisions of ORS 286 031 to 286 061 [ 1963 c 584

l, 1981 c 660 § 241

351. 350 Bond issue for self- liquidating
higher education purposes. In order to pro- 
vide funds for the purposes specified in Article
XI -F( 1), Oregon Constitution, bonds may be
issued in accordance with the provisions of ORS
286 031 to 286 061 [ Amended by 1955 c 88 § 1, 1957 c 703

1 1959 c 127 § l, 1961 c 35 § 1, 1963 c 10 § 1, 1963 c 615 § l, 

1967 c 404 § 9, 1969 c 664 § 8, 1971 c 709 § 7, 1975 c 331 § 11, 

1981 c 539 § 7, 1981 c 660 § 25] 

351. 353 Construction of parking facili- 
ties; bonds. ( 1) The State Board of Higher

Education may undertake the construction of an
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off- street motor vehicle parking facility in Port- 
land, Oregon, for higher education pursuant to
Article XI -F( 1), Oregon Constitution, ORS
351 160 to 351 190, 351 350 to 351460, 351 480
and 351 490 The parking facility shall be for the
use of the students and staff members of the
board The board shall establish the rates, 

charges and fees for use of the parking facility in
accordance with the provisions of ORS 351 170

2) Bonds may be sold to finance the facility
described in this section, in an amount author- 
ized and under the conditions prescribed by ORS
351 350 [ 1963 c 573 § 2, 1967 c 67 § 18 1981 c 660 § 26] 

351 355 11963 c 573 § 3 repealed by 1967 c 67 § 271
351 360 [ Amended by 1957 c 703 § 2, 1959 c 127 § 2, 

1967 c 369 § 1 repealed by 1981 c 660 § 18] 

351 370 lRepealed by 1981 c 660 § 181

351 380 [ Amended by 1957 c 703 § 3, repealed by 1981
c 660 § 181

351 390 [ Repealed by 1981 c 660 § 181

351 400 [ Repealed by 1981 c 660 § 181
351 410 [ Amended by 1975 c 462 § 4, repealed by 1981

c 660 § 18] 

351 420 [ Repealed by 1981 c 660 § 181

351 430 [ Amended by 1957 c 703 § 4, 1969 c 213 § 1, 
repealed by 1981 c 660 § 181

351. 440 Sale to State of Oregon or
United States Government. The bonds may
be sold to the State of Oregon or to the United
States Government without advertisement
thereof for public sale [ Amended by 1957 c 703 § 5, 1981
c 94 § 31, 1981 c 660 § 27] 

351. 450 Higher Education Bond Build- 
ing Fund. The moneys realized from sales of
bonds issued to construct, improve, repair, equip
and furnish buildings and other structures for
higher education, and to purchase and improve
sites therefor shall be credited to a special fund in
the State Treasury separate and distinct from the
General Fund, to be designated Higher Education
Bond Budding Fund In the Higher Education
Bond Building Fund there shall be a separate
subfund for the credit of moneys realized from
sales of bonds issued pursuant to Article XI -F( 1) 
of the Oregon Constitution and ORS 351350, 
and there shall be a separate subfund for the
credit of moneys realized from sales of bonds
issued pursuant to Article XI -G of the Oregon
Constitution, and ORS 351345 The moneys
received from the issuance of temporary bonds
under ORS 351 470 for the purpose of interim
financing pending the sale of the bonds shall also
be credited to the appropriate subfund of the
Higher Education Bond Building Fund The
moneys in the fund hereby are appropriated to

defray the costs of the projects to be financed
through sale of the bonds and for the purpose of

retiring temporary bonds issued under ORS
351470, and shall not be used for any other
purpose, except that such moneys may, with the
approval of the State Treasurer, be invested until
needed in obligations of the State of Oregon or of
the United States Government, or both, having
maturity dates of not to exceed two years If a
surplus remains after application to such pur- 

pose, the surplus, and earnings from temporary
investments, shall be credited to the Higher Edu- 

cation Bond Sinking Fund by the appropriate
subfund [ Amended by 1953 c 214 § 2, 1957 c 703 § 6, 1963

c 584 § 6, 1981 c 660 § 281

351.460 Higher Education Bond Sink- 
ing Fund. ( 1) The board shall maintain with the
State Treasurer, a Higher Education Bond Sink- 
ing Fund, separate and distinct from the General
Fund The Higher Education Bond Sinking Fund
shall comprise two separate subfunds to provide
for the payment of the principal of and the
interest upon the bonds issued under authority of
Article XI -F( 1) of the Oregon Constitution and
ORS 351350, and under authority of Article XI- 
G of the Oregon Constitution and ORS 351 345
The moneys in said sinking fund hereby are
appropriated for such purposes The said fund
may be invested by the board in securities as
defined in ORS 295 005 ( 7) (a), ( c) and ( d) and in
Time Certificates of Deposit issued by a bank or
trust company authorized to do business in this
state in the capacity of a bank or trust company, 
and the earnings from such investments shall be
credited to the appropriate subfunds of such fund

2) The Higher Education Bond Sinking
Fund shall consist of all moneys received from ad
valorem taxes levied pursuant to ORS 351480, all
moneys that the Legislative Assembly may pro- 
vide in lieu of such taxes, all of the net revenues
received from the projects or undertakings for the
financing of which the bonds were issued, includ- 
ing gifts, grants and building fees, such unpledged
revenues of buildings and projects of like char- 
acter as shall be allocated by the board, all mon- 
eys received as accrued interest upon bonds sold, 
all earnings from investments of said fund and

the proceeds of the sale of refunding bonds
Moneys credited to the Higher Education Bond
Sinking Fund shall be credited to the appropriate
subfunds of such fund

3) The board may credit the Higher Educa- 
tion Bond Sinking Fund with moneys received
from either a sale or interfund transfer of land, 
buildings and facilities Where such land, build- 
ings or facilities are sold, or the use thereof is
rededicated so that a transfer from one subfund to
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the other is appropriate, the moneys received
shall be credited to the appropriate subfund

4) The board shall apply student building
fees, revenues, gifts and grants for the payment of
the principal of and the interest upon the bonds
issued under, authority of Article XI -F( 1) of the
Oregon Constitution and ORS 351 350 until such

time as the proper subfund of said sinking fund
and investments thereof, as supplemented by
expected future income will, in the .judgment of
the board, be sufficient to meet in full the prin- 
cipal of and the interest upon all such outstand- 

ing bonds Income not thus required for the
sinking fund shall be transferred to such other
fund and account as the board shall designate

5) The said sinking fund shall not be used for
any purpose other than those for which the fund
was created, but should a balance remain therein
after the purposes for which the fund was created
have been fulfilled or after a reserve sufficient to

meet all existing and future obligations and lia- 
bilities of the fund has been set aside, the surplus

remaining may be transferred to such other fund
as the board may designate [ Amended by 1963 c 584

7, 1969 c 513 § 1 1973 c 809 § 1, 1981 c 660 § 291

351.470 Temporary bonds. Pending
receipt of the proceeds from the expected sale of

bonds under the provisions of ORS 351 345 to
351460, to the State of Oregon or to the United
States Government or any agency thereof, the
State Board of Higher Education may, with the
approval of the State Treasurer, procure interim

financing from the State of Oregon, the United
States Government or any agency thereof, or
from any private lending agency, by issuing to
such private or public lending agency temporary
bonds, without advertisement of such bonds for
sale, in order to finance temporarily building
projects authorized by the board pursuant to
Article XI -F( 1) or Article XI -G of the Constitu- 
tion of the State of Oregon and ORS 351 160 ( 1) 
or (2), if the bond issue to be temporarily financed
by the issuance of temporary bonds has been
authorized by the State Board of Higher Educa- 
tion and a purchase plan has been formulated
with and is being considered by the State of
Oregon or the United States Government or any

agency thereof The proceeds from the sale of the
bonds shall be deposited in the Higher Education

Bond Building Fund and credited to the appro- 
priate subfund of such fund, and shall be used to
retire the temporary bonds issued under this
section The principal amount of temporary

bonds issued under this section shall not exceed

the principal amount of the bond issue for which
a purchase plan has been formulated The tempo- 

rary bonds may be extended, renewed or refunded

but maturity dates shall in no event be later than
two years from the date of issue of the original

temporary bonds for the related building project
11957 c 703 § 8, 1963 c 584 §8] 

351.480 Tax levy for higher education
purposes. Each year the Department of Reve- 
nue shall determine the amount of revenues or
other funds that are available and the amount of

taxes, if any, that should be levied in addition
thereto, to meet the requirements of ORS 351 160
to 351 190, 351 345 to 351 460 and 351 480 to
351500, for the ensuing fiscal year Such addi- 
tional amount shall be apportioned, certified to, 

and collected by the several counties of the state
in the manner required by law for the apportion- 
ment, certification and collection of other ad

valorem property taxes for state purposes The
amounts of ad valorem taxes levied under author- 

ity of this section shall be remitted in full by the
several county treasurers to the State Treasurer
in the manner and at the times prescribed by law
and shall be credited by the State Treasurer to
the appropriate subfund of the Higher Education
Bond Sinking Fund [ Amended by 1963 c 584 § 91

351. 490 Federal aid; donations; accep- 
tance and use. The board may, in its discretion, 
accept financial assistance and grants, either in

the form of money or labor, from the United
States or any of its agencies, subject to the terms
and conditions thereof, regardless of any laws of
this state in conflict with the regulations of the
Federal Government with respect thereto, and

may also accept from others any donation or
grant of land or gift of money or other valuable
gift or thing, for any of the purposes contem- 
plated by Article XI -F( 1) and Article XI -G of the
Oregon Constitution, ORS 351160 to 351190, 
351 345 to 351 460 and 351 480 to 351 500 Unless
enjoined by the terms or conditions of any such
gift or grant, the board may convert the same, or

any of them, into money, through sale or disposal
thereof [ Amended by 1963 c 584 § 101

351. 500 Repealed statutes continued
effective until bonds redeemed. Outstanding
bonds issued under article 3, chapter 36, title 111, 
O C L A, and chapter 41, title 111, O C L A, 
shall continue to be valid obligations until they

are redeemed in full, and authority granted in
connection with said bonds shall continue in

effect until they have been so redeemed
351 510 [ Amended by 1957 c 703 § 7, 1963 c 584 § I1, 

repealed by 1967 c 454 § 1191

351. 520 Borrowing money for pur- 
chase of real property. In carrying out the
power and authority granted by ORS 351140, the
board of higher education may borrow money and
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notes, bonds or other evidences of indebtedness
may be issued, secured by the pledge of the real
property to be acquired and revenues, as provided
in ORS 351 140 Such evidences of indebtedness
shall be issued in accordance with the provisions
of ORS 286 031 to 286 061 [ Amended by 1981 c 660

301

351. 530 Obligations under ORS
351. 140 or 351. 520 not indebtedness of
state or board. No obligation of any kind
incurred under ORS 351 140 or 351 520 shall be, 
or be considered, an indebtedness of the State of
Oregon, or to create a general indebtedness of the
board of higher education Any, contract of pur- 
chase, note or bond or other obligation issued by
said board shall limit its payment to the property
and income or revenues pledged to secure its
payment

351.540 Special checking account of
board of higher education. ( 1) Unless other- 
wise provided by law, or by federal order or
regulation with respect to federal funds, the State
Board of Higher Education, with the approval of
the State Treasurer, may deposit with the State
Treasurer any moneys coming into its hands
Moneys so deposited shall be credited by the
State Treasurer to a special checking account

2) The special checking account may be used
for the purpose of clearing items subject to subse- 
quent debit or credit to state funds

3) Disbursements may be made by check or
order of the board upon the State Treasurer, 
signed by such officer or administrative head as
the board, by motion or resolution, nominates for
that purpose Disbursements shall be made only
in payment of claims authorized by law for the
ordinary expenditures of the State Board of
Higher Education incurred in the operation of
the state institutions of higher learning

4) Funds in the account established under
subsection ( 1) of this section may be held as petty
cash or carried with the State Treasurer . n segre- 
gated subaccounts, to be disbursed in accordance
with subsection ( 3) of this section With the
approval of the State Treasurer, petty cash funds
may be deposited in banks for safekeeping pur- 
poses and disbursed therefrom in payment of
claims authorized by law by employes of the
board authorized by the disbursing officer The
board's duly designated disbursing officer from
time to time shall reimburse the petty cash funds
or subaccounts upon the presentation of satisfac- 
tory evidence of disbursements therefrom pur- 
suant to law [ Amended by 1967 c 454 § 31, 1979 c 479 § 1] 

351. 545 Higher Education Isolation
Facility Bond Sinking Fund. ( 1) The board

shall maintain with the State Treasurer, a Higher
Education Isolation Facility Bond Sinking Fund, 
separate and distinct from the General Fund The
Higher Education Isolation Facility Bond Sink- 
ing Fund shall provide for the payment of prin- 
cipal and interest of bonds issued under the
authority of Article XI -F( 1) of the Oregon Con- 
stitution and ORS 351 350 in an amount equal to
the amount authorized for expenditure by para- 
graph ( b) of subsection ( 2) of section 3, chapter
709, Oregon Laws 1971, and expended as pro- 
vided therein. The sinking fund may be invested
by the board in securities as defined in ORS
295005 ( 7) (a), ( c) and ( d) and in Time Certifi- 
cates of Deposit issued by a bank or trust com- 
pany authorized to do business in this state in the
capacity of a bank or trust company, and the
earnings from such investments shall be credited
to the sinking fund

2) The Higher Education Isolation Facility
Bond Sinking Fund shall consist of moneys
received as net revenues from the isolation facili- 
ties for which the expenditure of funds is author- 
ized by paragraph (b) of subsection ( 2) of section
3, chapter 709, Oregon Laws 1971, including gifts, 
grants and building fees, moneys received as
accrued interest on bonds sold, earnings from

investments on the sinking fund, the proceeds of
the sale of refunding bonds and any accrued
interest on such refunding bonds, moneys
received pursuant to ORS 462 280, moneys
appropriated to the sinking fund by the Legisla- 
tive Assembly and moneys received for the pur- 
poses of the sinking fund from all other sources
All moneys in the sinking fund are continuously
appropriated to the board for the purposes pro- 
vided in subsection ( 1) of this section

3) The sinking fund shall not be used for any
purpose other than that for which the fund was
created, but should a balance remain therein after
the purpose for which the fund was created has
been fulfilled, or the sinking fund and invest- 
ments thereof, will, in the ,judgment of the board, 
be sufficient to meet in full the principal of and
the interest upon all Higher Education Isolation

Facility bonds then such excess funds may be
transferred by the board to funds to be used for
research related to veterinary medicine [ 1971 c 688

3, 1973 c 809 § 2, 1975 c 550 § 13, 1977 c 281 § 5, 1977 c 855

19, 1981 c 660 § 31, 1987 c 452 § 11

351 550 [ Repealed by 1979 c 479 § 21

351. 555 Investment of undistributed
bond funds. Whenever bonds are issued pur- 
suant to the provisions of Article XI -G of the
Oregon Constitution, all undistributed bond
funds and revenue received as payment, if
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invested, shall be invested to produce a yield less

than the yield produced by arbitrage bonds as
defined in subsection ( d) of section 103 of the

Internal Revenue Code of 1954 [ 1971 c 709 § 131

351 560 [ Amended by 1967 c 255 41 1967 c 454 § 32
1971 c 80 § 2, repealed by 1979 c 479 §2] 

351570 [ 1961 c577 § 2, 1965 c585 § 1, renumbered

3480101

351. 580 Use of federal funds for archi- 
tectural and engineering planning. 

Notwithstanding any appropriations or moneys
made available by law, and notwithstanding any
other provision made for appropriations to the
Department of Higher Education under chapter

404, Oregon Laws 1967, the State Board of
Higher Education is authorized to undertake

architectural and engineering planning with

moneys provided from the Federal Government
or from other sources Such moneys, including
reimbursement for planning, are continuously
appropriated for planning purposes [ 1967 c 404 § 51

351. 590 Higher Education Student
Activities Fund. ( 1) The State Board of Higher
Education shall maintain with the State Treas- 
urer a separate fund known as the Higher Educa- 
tion Student Activities Fund in which shall be
deposited all revenue from incidental fees, 
optional fees, health services fees and all operat- 

ing revenue from intercollegiate athletics, student
unions and educational activities

2) Disbursements from the fund, including
any interest credited thereto, may be made for
necessary expenses for supplies, services and
equipment associated with student activities

including but not limited to recruiting, training
and grant -in -aid to intercollegiate athletes

3) The fund may be invested by the State
Treasurer in securities which constitute legal
investments as defined in ORS 295 005 ( 7) The
earnings from such investments shall be credited
to the fund The State Board of Higher Education

shall distribute annually the total interest earn- 
ings proportionately to each institution based on
each institution' s average cash balance in the

fund [ 1975c558 §7 1987c256 § 11

351 605 [ Formerly 351 120, amended by 1961 c 558
l, 1963 c 328 § 1, renumbered 348 2101

351 610 [ 1963 c 539 § 2, renumbered 348 2201

351. 615 Higher Education Auxiliary
Enterprise Building Repair and Equipment
Replacement Fund. Moneys set aside by higher
education auxiliary activities for repair and
alteration of buildings and replacement of equip- 
ment shall be credited to a special fund in the

State Treasury, separate and distinct from the

General Fund, to be designated Higher Education

Auxiliary Enterprise Building Repair and Equip- 
ment Replacement Fund The fund may be
invested by the State Treasurer in securities
which constitute legal investments as defined in
ORS 295 005 ( 7) The earnings from such invest- 
ments will be credited to the fund for distribution
to the several auxiliary activities in accord with
rules to be adopted by the board The moneys in
the Higher Education Auxiliary Enterprise
Building Repair and Equipment Replacement
Fund are continuously appropriated for the repair
and alteration of auxiliary enterprise buildings
and replacement of equipment as designated by
the board, after hearing any recommendations by
recognized student governments 11979 c 106 § 21

351 620 [ 1961 c 558 §4, renumbered 348 2301

351 625 [ 1959 c 564 § 12, 1961 c 558 § 2, renumbered

348 240] 

351. 627 Higher Education Capital
Construction Fund. ( 1) There is created a
Higher Education Capital Construction Fund to
consist of all moneys credited thereto, including

moneys from the Executive Department Eco- 
nomic Development Fund Interest earned by the
fund shall be credited to the fund The fund is

continuously appropriated to the State Board of
Higher Education for purposes of capital con- 
struction

2) No building, facility or project to be
funded from the Higher Education Capital Con- 
struction Fund shall be commenced and no

expenditure therefor shall be made or incurred
except for land purchases, architectural or

engineering planning until a plan therefor has
been submitted by the State Board of Higher
Education to and approved by the Emergency
Board [ 1985e828§ 51

351 630 [ 1959 c 564 § 13, 1961 c 558 § 5, renumbered

3482501

351.633 Form of contract to be paid
from Higher Education Capital Construc- 
tion Fund. Any contract entered into by the
State Board of Higher Education to be paid from
the Higher Education Capital Construction Fund
for which there are insufficient funds therein at
the time the contract is entered into must contain

a provision authorizing cancellation thereof if the
funds do not become available [ 1985 c 828 § 61

351 635 [ 1959 c 564 § l, renumbered 348 5101

351.638 Faculty Recruitment Fund. ( 1) 
A Faculty Recruitment Fund is created in the
General Fund of the State Treasury All moneys
in the fund are appropriated continuously and

shall be expended by the State Board of Higher
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Education for the purpose of attracting new, 
outstanding faculty members to the institutions
in the State System of Higher Education This
purpose includes payment of costs incurred in

relocating new faculty, retraining necessary
teaching assistants for new faculty, acquisition of
equipment such as laboratory equipment and
facilities to support research by new faculty, 
payment of other costs incurred in recruiting new
faculty and payment of costs associated with
committing salary supplements to newly
recruited faculty over a period of more than one
year

2) The state board shall seek funds from
private sources for deposit to the credit of the
fund Funds from other sources shall not be
transferred or credited to the fund without prior
authorization of the appropriate legislative

review agency as described in ORS 291 375 ( 1) 
1987 c 630 § 11

351 640 [ 1959 c 564 § 7, renumbered 348 5201

351. 642 Status of members of Armed
Forces. ( 1) Members of the Armed Forces of the
United States described in ORS 174 103 shall be
considered residents of this state for the purpose

of determining fees and tuition to be paid by such
individuals while attending any educational
institution in this state under the control of the
State Board of Higher Education

2) The State Board of Higher Education
may contract with the Armed Forces of the
United States to furnish educational service in
Oregon institutions to members of the Armed
Forces of the United States described in ORS
174 103

3) The board shall determine the number of
such students that should be accepted, and shall
make final decisions on admission of individual
applicants

4) Students attending Oregon institutions
under contracts with the Armed Forces of the

United States under this section shall pay fees
and tuition customarily charged Oregon students

5) Payments made by the Armed Forces of
the United States under such contracts shall be
deposited in the State Treasury and credited to
the accounts of the State Board of Higher Educa- 
tion in the same manner that fees and tuition
payments for resident students are deposited and
credited t198 c 162 § 71

351 645 [ 1959 c 564 § 8, 1961 c 416 § 2, renumbered
3485301

351 650 [ 1959 c 564 §§ 4, 5 renumbered 348 540] 

351 655 ( 1959 c 564 § 3, renumbered 348 5501

351 660 1959 c 564 § 6, renumbered 348 560] 

351 665 1959 c 564 § 11, renumbered 348 570] 

351 670 1959 c 564 § 9, 1961 c 416 § 3 renumbered
348 580] 

351 672 1961 c 416 § 1, renumbered 348 5901

351 673 1961 c 577 § 1, repealed by 1965 c fi85 § 2] 

351 675 1959 c 564 § 10 renumbered 348 6001

351 710 Amended by 1959 c 459 § 1 1975 c 553 § 4
renumbered 348 835] 

351720 Amended by 1975 c553 § 5 renumbered
348 8451

351 730 Amended by 1975 c 553 § 3, renumbered
3488551

351740 [ Renumbered 3488651

351750 ( Renumbered 348 875] 

351 760 [ Renumbered 348 885] 

351 765 [ 1957 c 409 § §1, 2, 1959 c. 566 § 6 1959 c 641

37, renumbered 352 3701

WESTERN REGIONAL HIGHER
EDUCATION COMPACT

351. 770 Western Regional Higher Edu- 
cation Compact ratified. The Western

Regional Higher Education Compact is ratified
and approved and the adherence of this state to

its provisions, upon ratification and approval by
any five or more of the states or territories therein
named, is declared

351. 780 Compact provisions. The terms
and provisions of the compact referred to in ORS
351 770 are as follows

ARTICLE I

Whereas the future of this nation and of the
western states is dependent upon the quality of
the education of its youth, and

Whereas many of the western states indi- 
vidually do not have sufficient numbers of poten- 
tial students to warrant the establishment and
maintenance within their borders of adequate
facilities in all of the essential fields of technical, 
professional and graduate training, nor do all of
the states have the financial ability to furnish
within their borders institutions capable of

providing acceptable standards of training in all
of the fields mentioned above, and

Whereas it is believed that the western states, 
or groups of such states within the region, cooper- 

atively can provide acceptable and efficient edu- 

cational facilities to meet the needs of the region
and of the students thereof

Now, therefore, the states of Arizona, Cal- 
ifornia, Colorado, Idaho, Montana, Nevada, New
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Mexico, Oregon, Utah, Washington and Wyo- 

ming and the territories of Alaska and Hawaii do
hereby covenant and agree as follows

ARTICLE II

Each of the compacting states and territories
pledges to each of the other compacting states
and territories faithful cooperation in carrying
out all the purposes of this compact

ARTICLE III

The compacting states and territories hereby
create the Western Interstate Commission for
Higher Education, hereinafter called the commis- 

sion Said commission shall be a body corporate
of each compacting state and territory and an
agency thereof The commission shall have all the
powers and duties set forth herein, including the
power to sue and be sued, and such additional

powers as may be conferred upon it by subsequent
action of the respective legislatures of the com- 

pacting states and territories
ARTICLE IV

The commission shall consist of three resi- 

dent members from each compacting state or

territory At all times one commissioner from
each compacting state or territory shall be an
educator engaged in the field of higher education

in the state or territory from which he is
appointed

The commissioners from each state and ter- 

ritory shall be appointed by the Governor thereof
as provided by law in such state or territory Any
commissioner may be removed or suspended from
office as provided by the law of the state or
territory from which he shall have been
appointed

The terms of each commissioner shall be four
years, provided, however, that the first three
commissioners shall be appointed as follows One
for two years, one for three years, and one for four
years Each commissioner shall hold office until
his successor shall be appointed and qualified If
any office becomes vacant for any reason, the
Governor shall appoint a commissioner to fill the
office for the remainder of the unexpired term

ARTICLE V

Any business transacted at any meeting of
the commission must be by affirmative vote of a
majority of the whole number of compacting
states and territories

One or more commissioners from a majority
of the compacting states and territories shall
constitute a quorum for the transaction of busi- 
ness

Each compacting state and territory repre- 
sented at any meeting of the commission is
entitled to one vote

ARTICLE VI

The commission shall elect from its number a

chairman and a vice chairman, and may appoint, 

and at its pleasure dismiss or remove, such

officers, agents and employes as may be required
to carry out the purpose of this compact, and shall
fix and determine their duties, qualifications and
compensation, having due regard for the impor- 
tance of the responsibilities involved

The commissioners shall serve without com- 

pensation, but shall be reimbursed for their actual

and necessary expenses from the funds of the
commission

ARTICLE VII

The commission shall adopt a seal and

bylaws and shall adopt and promulgate rules and
regulations for its management and control

The commission may elect such committees
as it deems necessary for the carrying out of its
functions

The commission shall establish and maintain

an office within one of the compacting states for
the transaction of its business and may meet at

any time, but in any event must meet at least once
a year The chairman may call upon such addi- 
tional meetings and upon the request of a major- 

ity of the commissioners of three or more
compacting states or territories shall call addi- 
tional meetings

The commission shall submit a budget to the
Governor of each compacting state and territory
at such time and for such period as may be
required

The commission shall, after negotiations

with interested institutions, determine the cost of

providing the facilities for graduate and profes- 
sional education for use in its contractual agree- 

ments throughout the region

On or before the fifteenth day of January of
each year the commission shall submit to the

governors and legislatures of the compacting
states and territories a report of its activities for
the preceding calendar year

The commission shall keep accurate books of
account, showing in full its receipts and disburse- 
ments, and said books of account shall be open at

any reasonable time for inspection by the Gover- 
nor of any compacting state or territory or his
designated representative The commission shall
not be subject to the audit and accounting pro- 

cedure of any of the compacting states or territo- 
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nes The commission shall provide for an
independent annual audit

ARTICLE VIII

It shall be the duty of the commission to
enter into such contractual agreements with any
institutions in the region offering graduate or
professional education and with any of the com- 
pacting states or territories as may be required in
the judgment of the commission to provide ade- 

quate services and facilities of graduate and pro - 

fessional education for the citizens of the
respective compacting states or territories The
commission shall first endeavor to provide ade- 
quate services and facilities in the fields of dentis- 

try, medicine, public health and veterinary
medicine, and may undertake similar activities in
other professional and graduate fields

For this purpose the commission may enter
into contractual agreements

a) With the governing authority of any edu- 
cational institution in the region, or with any
compacting state or territory, to provide such
graduate or professional educational services

upon terms and conditions to be agreed upon
between contracting parties, and

b) With the governing authority of any edu- 
cational institution in the region or with any
compacting state or territory to assist in the
placement of graduate or professional students in

educational institutions in the region providing
the desired services and facilities, upon such
terms and conditions as the commission may
prescribe

It shall be the duty of the commission to
undertake studies of needs for professional and
graduate educational facilities in the region, the

resources for meeting such needs, and the long - 
range effects of the compact on higher education, 

and from time to time prepare comprehensive
reports on such research for presentation to the
Western Governors' Conference and to the legis- 
latures of the compacting states and territories
In conducting such studies, the commission may
confer with any national or regional planning
body which may be established The commission
shall draft and recommend to the Governors of
the various compacting states and territories uni- 
form legislation dealing with problems of higher
education in the region

For the purposes of this compact the word
region" shall be construed to mean the geograph- 

ical limits of the several compacting states and
territories

ARTICLE IX
The operating costs of the commission shall

be apportioned equally among the compacting
states and territories

ARTICLE X

This compact shall become operative and
binding immediately as to those states and ter - 
ritories adopting it whenever five or more of the
states or territories of Arizona, California, Colo- 
rado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, Wyoming, Alaska
and Hawaii have duly adopted it prior to July 1, 
1953 This compact shall become effective as to
any additional states or territories adopting
thereafter at the time of such adoption

ARTICLE XI

This compact may be terminated at any time
by consent of a majority of the compacting states
or territories Consent shall be manifested by
passage and signature in the usual manner of

legislation expressing such consent by the legisla- 
ture and Governor of such terminating state Any
state or territory may at any time withdraw from
this compact by means of appropriate legislation
to that end Such withdrawal shall not become
effective until two years after written notice

thereof by the Governor of the withdrawing state
or territory, accompanied by a certified copy of
the requisite legislative action, is received by the
commission Such withdrawal shall not relieve

the withdrawing state or territory from its obliga- 
tions hereunder accruing prior to the effective
date of withdrawal The withdrawing state or
territory may rescind its action of withdrawal at
any time within the two -year period Thereafter, 
the withdrawing state or territory may be rein- 
stated by application to and the approval by a
majority vote of the commission

ARTICLE XII

If any compacting state or territory shall at
any time default in the performance of any of its
obligations assumed or imposed in accordance

with the provisions of this compact, all rights, 

privileges and benefits conferred by this compact
or agreements hereunder, shall be suspended
from the effective date of such default as fixed by
the commission

Unless such default shall be remedied within

a period of two years following the effective date
of such default, this compact may be terminated
with respect to such defaulting state or territory
by affirmative vote of three- fourths of the other
member states or territories

Any such defaulting state may be reinstated
by ( a) performing all acts and obligations upon
which it has heretofore defaulted, and ( b) 
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application to and the approval by a majority vote
of the commission

351. 790 Effective time of compact. 
Upon ratification and approval of the Western
Regional Higher Education Compact by any five
or more of the specified states or territories, the
Governor of this state shall execute the compact

on behalf of this state and perform any other acts
which may be deemed requisite to its formal
ratification and promulgation

351. 800 Commission members; 

appointment and removal. ( 1) The Governor
shall appoint the Oregon members of the Western
Interstate Commission for Higher Education

2) The qualifications and terms of office of
the members of the commission for this state
shall conform with the provisions of Article IV of
the compact

3) The Governor may remove a member of
the commission for cause after notice and public

hearing

351. 810 Authority to take action to
achieve ends of compact. The State Board of
Higher Education, and the Oregon members of
the Western Interstate Commission for Higher
Education are authorized to take any action nec- 
essary to achieving the ends of the Western
Regional Higher Education Compact 11953 c 205

11

351. 820 Contracts with commission to
furnish out -of -state educational service to
Oregon students. ( 1) Prior to June 1 of each
even- numbered year the Oregon members of the
Western Interstate Commission for Higher Edu- 
cation shall determine the quotas of Oregon stu- 
dents for whom various kinds of educational
service should be purchased in out -of -state

institutions during the next biennium and shall
recommend to the State Board of Higher Educa- 
tion the amount to be included in its biennial
budget to cover the cost of such educational

service

2) The State Board of Higher Education
shall negotiate contracts with the Western Inter- 
state Commission for Higher Education for edu- 
cational service of the kind and amount indicated

by the quotas determined under subsection ( 1) of
this section The board shall make payments
required by such contracts out of the money
appropriated to it for that purpose

3) The State Board of Higher Education

may also contract with higher education institu- 
tions, or others, which are not members of the
Western Interstate Commission for Higher Edu- 

cation, to furnish educational services to students
who are residents of the State of Oregon in those
areas of higher education where the educational
institutions of the State of Oregon are unable to
provide, the desired professional educational

opportunities [ 1953 c 205 § §2, 3, 1969 c 277 § 1] 

351. 830 Selection of Oregon residents

to receive out -of -state educational service. 

1) Any Oregon resident desiring to take advan- 
tage of the Western Regional Higher Education

Compact may make application to the State
Board of Higher Education for out -of -state edu- 
cational service From such applicants the board
shall select students to fill the quotas determined
under ORS 351 820

2) The board and the Oregon members of the
Western Interstate Commission for Higher Edu- 
cation shall , jointly establish criteria to be
observed by the board in making such selections

3) The board shall certify the names of the
students selected to the Western Interstate Com- 
mission for Higher Education and to the out -of- 

state institution to which each student desires
admission [ 1953c205§ 41

351. 840 Contracts with commission to

furnish educational service in Oregon
institutions to out -of -state students. ( 1) The
State Board of Higher Education may contract
with the Western Interstate Commission for
Higher Education to furnish educational service
in Oregon institutions to out -of -state students. 

2) The board shall determine the number of
out -of -state students that should be accepted, 
and shall make final decisions on admission of
individual applicants

3) Out -of -state students attending Oregon
institutions under contracts with the commission

shall pay fees and tuition customarily charged
Oregon students

4) Payments made by the commission under
such contracts shall be deposited in the State
Treasury and credited to the accounts of the
State Board of Higher Education in the same
manner that fees and tuition payments for resi- 
dent students are deposited and credited The
estimated amount of such payments shall be
considered by the board in making its biennial
budgetary requests [ 1953 c 205 § 51

RESEARCH POLICY

351. 865 Definition for ORS 351.865 to

351. 890. As used in ORS 351865 to 351890, 
basic research" is defined as scholarly investiga- 

tion conducted to obtain new knowledge for its
own sake [ 1993 c 429 921

773



351. 870 EDUCATION AND CULTURAL FACILITIES

351.870 Findings and policy for ORS
351 865 to 351. 890. ( 1) The Legislative

Assembly finds and declares that basic research is
fundamental to the continuation and expansion

of applied research and is thus a necessary ingre- 
dient in economic growth The Legislative

Assembly further finds that basic research is
itself an important activity which should be pro- 
moted

2) It is the policy of this state that basic
research is an appropriate and necessary activity
of our public universities Further, the State of

Oregon has an obligation with other states and
the Federal Government to encourage and

finance basic research if the state and nation are
to be active participants in a future which will

require ever increasing levels of knowledge and
understanding

3) The Legislative Assembly acknowledges
that a characteristic of basic research is that no

defined result can be guaranteed and asserts that
only through scholarly investigation can knowl- 
edge be advanced to be later developed and
applied

4) The Legislative Assembly believes that
moneys for basic research should be regularly
appropriated and that such moneys should be
used for support of qualified investigators and
funding of research projects

5) The Legislative Assembly intends that in
implementing the policy on basic research or any
other research policy, the State Board of Higher
Education, in keeping with the principle of aca- 
demic freedom, shall insure open and free inquiry
and publication in all institutions under its juris- 

diction 11983 c 429 § §3, 4 5, 6, 1987 c 731 § 11
351. 875 Basic Research Fund; uses. ( 1) 

There is hereby created within the State Treas- 
ury a fund, separate and distinct from the General
Fund, to be known as the Basic Research Fund

Moneys may be credited to the fund from any
public or private source Interest earnings of the
fund from whatever source shall be credited to the
fund

2) The fund shall be administered by the
State Board of Higher Education according to
policies and procedures adopted pursuant to ORS
351 880 and 351 885

3) Expenditures from the fund shall take the

form of grants for a time certain and may extend
beyond the biennium in which the expenditure is

made Grants may not be used for capital con- 
struction [ 1983c429§ 71

351. 880 Council for Research Policy
Recommendations. For the purpose of recom- 

mending policies and procedures for the admin- 
istration of the fund, the board shall establish a

Council for Research Policy Recommendations
1983 c 429 § 8] 

351. 885 Duties of state board. ( 1) With
the advice and recommendations of the council, 

the board shall adopt policies and procedures for
the administration of the fund

2) The policies and procedures shall give
consideration to

a) The promotion of basic research of the
highest caliber within our public universities, 

b) The identification of areas of inquiry
which should be supported so as to recognize both
the intrinsic value and extrinsic economic value

of basic research, 

c) The capacity of each university to decide
where basic research moneys could best be spent
within that university, 

d) Administrative and accounting require- 
ments which place upon the university receiving
moneys from the fund a minimum burden suffici- 

ent to guarantee an appropriate degree of public

accountability, and

e) Methods of assuring nondiscriminatory
access to the fund 11983 c 429 §91

351.890 Short title. ORS 351865 to
351 890 shall be known and cited as the " Re- 

search Policy Act of 1983 " [ 1983 c 429 § 11
351. 990 [ Part renumbered 348990, repealed by 1979

c 308 § 7] 
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