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CORPORATION EXCISE TAX 317.010

GENERAL PROVISIONS

317 005 Short title. This chapter may be
cited as the Corporation Excise Tax Law of 1929

317.010 Definitions. As used in this chap- 
ter, unless the context requires otherwise

1) ' Centrally assessed corporation" means
every corporation the property of which is
assessed by the Department of Revenue under
ORS 308 505 to 308 660 and 308 705 to 308 730

2) " Department" means the Department of
Revenue

3)( a) " Consolidated federal return" means
the return permitted or required to be filed by a
group of affiliated corporations under section
1501 of the Internal Revenue Code

b) " Consolidated state return" means the
return required to be filed under ORS 317 710 ( 5) 

4) " Doing business" means any transaction
or transactions in the course of its activities

conducted within the state by a national banking
association, or any other corporation, provided, 
however, that a foreign corporation whose activi- 
ties in this state are confined to purchases of

personal property, and the storage thereof inci- 
dent to shipment outside the state, shall not be
deemed to be doing business unless such foreign
corporation is an affiliate of another foreign or

domestic corporation which is doing business in
Oregon Whether or not corporations are affili- 

ated shall be determined as provided in section
1504 of the Internal Revenue Code

5) " Excise tax" means a tax measured by or
according to net income imposed upon national
banking associations, all other banks, and finan- 
cial, centrally assessed, mercantile, manufactur- 

ing and business corporations for the privilege of
carrying on or doing business in this state

6) " Financial institution" or " financial cor- 

poration" means a bank or trust company orga- 
nized under ORS chapter 707, national banking
association or production credit association orga- 

nized under federal statute, building and loan
association, savings and loan association, mutual

savings bank, and any other corporation whose
principal business is in direct competition with
national and state banks

7) " Internal Revenue Code" means the laws
of the United States relating to income taxes as
they may be amended on or before December 31, 
1986, even where the amendments take effect or

become operative after that date

8) " Oregon taxable income" means taxable

income, less the deduction allowed under ORS

317 476, except as otherwise provided with

respect to domestic insurers in subsection ( 11) of
this section and ORS 317 650 to 317 665

9) " Oregon net loss" means taxable loss, 
except as otherwise provided with respect to
domestic insurers in subsection ( 11) of this sec- 
tion and ORS 317 650 to 317 665

10) " Taxable income or loss' means the
taxable income or loss determined, or in the case
of a corporation for which no federal taxable
income or loss is determined, as would be deter- 
mined, under chapter 1, Subtitle A of the Internal
Revenue Code and any other laws of the United
States relating to the determination of taxable
income or loss of corporate taxpayers, with the
additions, subtractions, adjustments and other

modifications as are specifically prescribed by
this chapter except that in determining taxable
income or loss for any year, no deduction under
ORS 317 418 and section 45b, chapter 293, 
Oregon Laws 1987, or ORS 317 476 shall be
allowed If the corporation is a corporation to
which ORS 314 280 or 314 605 to 314 675 ( requir- 

ing or permitting apportionment of income from
transactions or activities carried on both within
and without the state) applies, to derive taxable
income or loss, the following shall occur

a) From the amount otherwise determined
under this subsection, subtract nonbusmess

income, or add nonbusmess loss, whichever is
applicable

b) Multiply the amount determined under
paragraph ( a) of this subsection by the Oregon
apportionment percentage defined under ORS
314 280, 314 650 or 314 670, whichever is applica- 
ble The resulting product shall be Oregon appor- 
tioned income or loss

c) To the amount determined as Oregon
apportioned income or loss under paragraph ( b) 
of this subsection, add nonbusmess income

allocable entirely to Oregon under ORS 314 280
or 314 625 to 314 645, or subtract nonbusiess

loss allocable entirely to Oregon under ORS
314 280 or 314 625 to 314 645 The resulting
figure is " taxable income or loss" for those corpo- 

rations carrying on taxable transactions or activi- 
ties both within and without Oregon

11) As used in ORS 317 122 and 317 650 to

317 665, " domestic insurer" has the meaning
defined by ORS 731 082 ( 1) and 731 142 ( 1) and

2) but does not include title insurers or health
care service contractors operating pursuant to
ORS 750 005 to 750 065 [ Amended by 1953 c 385 § 9, 
1959 c 631 § 1, 1963 c 571 § l, subsection ( 18) enacted as 1969

c 600 § 2, 1975 c 368 § 4, 1977 c 866 §2 1983 c 162 § 3, 1984 c 1

5, 1985 c 802 § 20, 1987 c 293 § 311
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317. 013 REVENUE AND TAXATION

317. 013 Adoption of parts of Internal
Revenue Code and application of federal
laws and regulations and technical correc- 
tions pertaining to corporate taxpayers. (1) 
Those portions of chapter 1 and subchapter A, 
chapter 6, Subtitle A and chapter 79, Subtitle F, 
Internal Revenue Code, and any other laws of the
United States pertaining to the determination of
taxable income of corporate taxpayers, are

adopted by reference as a part of this chapter
Those portions of the Internal Revenue Code and
other laws of the United States have full force and
effect under this chapter unless modified by other
provisions of this chapter

2) Insofar as is practicable in the admin- 
istration of this chapter, the department shall
apply and follow the administrative and judicial
interpretations of the federal income tax law
When a provision of the federal income tax law is
the subject of conflicting opinions by two or more
federal courts, the department shall follow the
rule observed by the United States Commissioner
of Internal Revenue until the conflict is resolved
Nothing contained in this section limits the right
or duty of the department to audit the return of
any taxpayer or to determine any fact relating to
the tax liability of any taxpayer

3) When portions of the Internal Revenue
Code incorporated by reference as provided in
subsection ( 1) of this section refer to rules or
regulations prescribed by the Secretary of the
Treasury, they are regarded as rules adopted by
the department under and in accord with the
provisions of this chapter, whenever they are
prescribed or amended

4) When portions of the Internal Revenue
Code incorporated by reference as provided in
subsection ( 1) of this section are later corrected
by an Act or Title within an Act of the United
States Congress designated as an Act or Title
making technical corrections, then notwith- 
standing the date that the Act or Title becomes
law, those portions of the Internal Revenue Code, 
as so corrected, shall be the portions of the

Internal Revenue Code incorporated by reference
as provided in this section or ORS 317 010 or

317 018 and shall take effect, unless otherwise
indicated by the Act or Title ( in which case the
provisions shall take effect as indicated in the Act

or Title) as if originally included in the Act being
technically corrected If, on account of this sub- 
section, any adjustment is required to an Oregon
return that would otherwise be prevented by
operation of law or rule, the adjustment shall be

made, notwithstanding any law or rule to the
contrary, in the manner provided under ORS
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314 135 [ 1983 c 162 § 11, 1984 c 1 § 6, 1985 c 802 § 32, 1987
c 293 § 32] 

317015 [ Repealed by 1957 c632 § 1 ( 314 075 and
314 080 enacted in lieu of 316 025, 316 030, 317 015 and
317 020) ] 

317 016 [ 1967 c 274 § §2, 3, 5, 1975 c 705 § 10 repealed

by 1983 c 162 § 571

317.017 Application of certain sub- 
stantiation requirements of Internal Reve- 

nue Code; luxury automobiles and other
mixed -use property. ( 1) Notwithstanding
ORS 317 010, 317 013 and 317 018, Oregon tax- 

able income shall be determined using section 274
d) of the Internal Revenue Code, and any regula- 

tions adopted thereunder, as that section and its
regulations are in effect for the tax year of the
taxpayer for federal income tax purposes

2) Notwithstanding ORS 317 010, 317 013
and 317 018, section 280F of the Internal Reve- 
nue Code, and any regulations adopted there- 
under, as that section and its regulations are in
effect and applicable for the tax year of the
taxpayer for federal income tax purposes, shall

apply in deriving Oregon taxable income This
subsection shall apply to property placed in serv- 
ice on or after January 1, 1985, in tax years
beginning on or after January 1, 1985 11985 c 802

48] 

317.018 Statement of purpose. It is the
intent of the Legislative Assembly

1) To make the Oregon corporate excise tax
law, insofar as it relates to the measurement of
taxable income, identical to the provisions of the
federal Internal Revenue Code of 1986, as
amended on or before December 31, 1986, even
where the amendments take effect or become

operative after that date, to the end that taxable
income of a corporation for Oregon purposes is
the same as it is for federal income tax purposes, 
subject to Oregon' s jurisdiction to tax, and sub- 
ject to the additions, subtractions, adjustments
and modifications contained in this chapter

2) To achieve the results desired under sub- 
section ( 1) of this section by application of the
various provisions of the federal Internal Reve- 

nue Code relating to the definitions for corpora- 
tions, of income, deductions, accounting
methods, accounting periods, taxation of corpo- 
rations, basis and other pertinent provisions
relating to gross income It is not the intent of the
Legislative Assembly to adopt federal Internal
Revenue Code provisions dealing with the com- 
putation of tax, tax credits or any other provi- 
sions designed to mitigate the amount of tax due

3) To impose on each corporation doing
business within this state an excise tax for the
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privilege of carrying on or doing that business
measured by its federal taxable income as
adjusted in this chapter 11983 c 162 § 2, 1984 c 1 § 7. 

1985 c 802 § 21, 1987 c 293 § 331

317 019 Application of Payment -in- 

kind Tax Treatment Act of 1983. The Pay - 
ment -in -kind Tax Treatment Act of 1983 ( P L
98 -4, as amended by section 1061 of P L 98 -369) 
shall apply in der>,vmg Oregon taxable income
under this chapter, notwithstanding that the Act
is not part of the Internal Revenue Code 11985
c 802 § 441

317020 ( Repealed by 1957 c632 § 1 ( 314075 and
314 080 enacted in lieu of 316 025, 316 030, 317 015 and

317 020) 1

317.021 Application of Deficit Reduc- 
tion Act of 1984 and Simplification of

Imputed Interest Rules of 1985. ( 1)( a) Not- 
withstanding ORS 317 010, 317 013 and 317 018
all 1953 Replacement Part), and subject to all

other provisions of this chapter in effect and

applicable to transactions occurring on or after

January 1, 1984, the Deficit Reduction Act of
1984 ( P L 98 -369) insofar as it applies to trans- 

actions occurring on or after January 1, 1984, 
shall apply to the same transactions for Oregon
tax purposes

b) Notwithstanding ORS 317 010, 317 013
and 317 018 ( all 1985 Replacement Part), and
subject to all other provisions of this chapter in
effect and applicable to transactions occurring on

or after January 1, 1985, the Act described as the
Simplification of Imputed Interest Rules of 1985
P L 99 -121) insofar as it applies to transactions

occurring on or after January 1, 1985, shall apply
to the same transactions for Oregon tax purposes
The amendments by the Act described as the
Simplification of Imputed Interest Rules of 1985
P L 99 -121) to section 168 of the Internal Reve- 

nue Code apply to property placed in service after
May 8, 1985, but do not apply to property to
which section 105 ( b)( 2) and ( 3) of the Act (P L
99 -121) apply

2)( a) If a deficiency is assessed against any
taxpayer for a tax year for which subsection ( 1) of

this section applies and the deficiency, or any
portion thereof, is attributable to any retroactive
treatment for Oregon tax purposes given P L
98 -369 or 99 -121 under subsection ( 1) of this
section, then any interest or penalty assessed
under ORS chapter 305, 314 or this chapter with

respect to the deficiency or portion shall be can- 
celed

b) If a refund is due any taxpayer for a tax
year for which subsection ( 1) of this section

applies and the refund or any portion thereof is

due the taxpayer on account of any retroactive
treatment given P L 98 -369 or 99 -121 for Oregon
tax purposes under subsection ( 1) of this section, 

then notwithstanding ORS 314 415 or other law, 
the refund shall be paid without interest

3)( a)( A) At the election of the taxpayer and
if the taxpayer is required to file an Oregon return

for a tax year beginning in 1985, any changes
required on account of paragraph ( a) of subsec- 

tion ( 1) of this section for a tax year beginning
prior to January 1, 1985, may be made either by
filing an amended return or be made on a tax
return filed for a tax year beginning in 1985 in the
manner determined by the department by rule
An election made under this paragraph shall

apply to all changes required on account of para- 
graph (a) of subsection ( 1) of this section

B) Any changes required on account of para- 
graph (b) of subsection ( 1) of this section for a tax

year beginning prior to January 1, 1987, shall be
made by filing an amended return within the time
prescribed by law

b) Exercise of the election provided under

subparagraph ( A) of paragraph ( a) of this subsec- 

tion shall not operate to modify any election
made on the return to which the change relates or
on the return in which the change is made unless

otherwise provided by the department by rule

c) For purposes of subparagraph ( A) of para- 
graph ( a) of this subsection, if a taxpayer is not

required to file an Oregon return for a tax year

beginning in 1985, the taxpayer shall reflect the
change in an amended return for the tax year to
which the change relates

d)( A) If a taxpayer fails to make an election

under subparagraph ( A) of paragraph ( a) of this
subsection, the department shall make any
changes under subparagraph (A) of paragraph (a) 
of this subsection on the return to which the
change or changes relate within the period as

specified for assessing a deficiency or claiming a
refund as otherwise provided by law with respect
to that return, or within one year after a 1985
return is filed, whichever period expires later

B) If a taxpayer fails to file an amended
return under subparagraph ( B) of paragraph ( a) 

of this subsection, the department shall make any
changes under subparagraph (B) of paragraph (a) 
of this subsection on the return to which the
change or changes relate within the period as

specified for assessing a deficiency or claiming a
refund as otherwise provided by law with respect
to that return, or within one year after a 1987
return is filed, whichever period expires later
1985 c 802 §60, 1987 c 293 § 34] 
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317.022 REVENUE AND TAXATION

317.022 Certain provisions of ORS

construed as continuation of existing law. 
Insofar as the provisions of this section and ORS
317 013, 317 018, 317 038, 317 259 to 317 362, 
317 625 and 317 635 are substantially the same as
existing law relating to the taxation of corpora- 
tions, they shall be construed as restatements and
continuations, and not as new enactments [ 1983

L 162 § 41 1984 c 1 § 8] 

317.025 Omission of previously

enacted savings clauses not intended as
repeal. The omission from the Oregon Revised
Statutes of those statutes which were part of Acts
amending the statutes that constitute the source
of this chapter and which provided savings

clauses for the statutes amended, is not intended
as a repeal of them Such statutes shall, in so far
as they are applicable, continue to be so applica- 
ble

317. 030 License fees not repealed. 

Nothing in this chapter shall be construed to
repeal the present capital stock tax or annual

corporation license fee otherwise provided for by
law

317. 035 Effect of subsequent repeal of
chapter. In the event of repeal of this chapter, 
unless otherwise specifically provided in the
repeal, this chapter shall remain in full force for
the assessment, imposition and collection of the
tax and all interest, penalty or forfeitures which
have accrued or may accrue in relation to any
such tax for the calendar year in which the tax is
repealed

317.038 Corporation not required to
include income or permitted to deduct

expense more than once ( 1) Nothing con- 
tained in this chapter shall be construed to
require a corporation to include an item of

income, or to permit a corporation to deduct an

expense item, more than once in computing
Oregon taxable income

2) The changes to the corporate excise and
income tax laws by chapter 162, Oregon Laws
1983, shall not be applied to preclude a corpora- 
tion from taking into account a deduction or a
loss to which it otherwise would be entitled

3) The changes to the corporate excise and

income tax laws by chapter 162, Oregon Laws
1983, shall not be applied to preclude a corpora- 

tion from including income which it otherwise
would be required to include 11983 c 162 § 40, 1985
c 802 § 2 le] 

IMPOSITION OF TAX

317 055 [ Amended by 1957 c 607 § 1 subsection ( 2) of
1961 Replacement Part derived from 1957 c 607 § 11 and 1957

s s c 5 § 1, 1963 c 571 § 2, repealed by 1975 c 368 § 81

317.056 Financial corporations; 

applicable taxes. Except as otherwise required

by federal law, every financial corporation located
within this state shall be subject to county, city, 
district, political subdivision and all other local

taxes imposed generally on a nondiscriminatory
basis throughout the jurisdiction of the taxing
authority, at the same rates and in all respects in
the same manner and to the same extent as are

mercantile, manufacturing and business corpora- 
tions, and shall pay annually to the state an excise
tax according to or measured by its Oregon tax- 
able income, to be computed in the manner
provided by this chapter at the rates provided in
ORS 317 061 [ 1975 c 368 § 3, 1983 c 162 § 4] 

317 060 ( Amended by 1957 c 607 § 2, subsection ( 2) of
1961 Replacement Part derived from 1957 c 607 § I1 and 1957

s s c 5 § l, 1963 c 571 § 3 repealed by 1975 c 368 § 8] 

317. 061 Tax rate. The rate of the tax

imposed by and computed under this chapter is
six and six- tenths percent [ 1975 c 368 § 2 1983 c 162

5, 1987 c 293 § 34a] 

317 065 [ Repealed by 1975 c 368 §81

317 066 [ 1977 c 597 § 2, repealed by 1983 c 162 § 57] 

317. 067 Tax on homeowners associa- 

tion income. A tax is hereby Imposed for each
taxable year on the homeowners association tax- 
able income of every homeowners association at
the rates provided in ORS 317 061 and as though
the homeowners association were a corporation
1977 c 597 § 3, 1983 c 162 § 6] 

317.070 Tax on centrally assessed, 
mercantile, manufacturing and business
corporations. Every centrally assessed corpora- 
tion, the property of which is assessed by the
Department of Revenue under ORS 308 505 to

308 660 and 308 705 to 308 730 and every mer- 
cantile, manufacturing and business corporation
doing or authorized to do business within this
state, except as provided in ORS 317 080 and

317 090, shall annually pay to this state, for the
privilege of carrying on or doing business by it
within this state, an excise tax according to or
measured by its Oregon taxable income, to be
computed in the manner provided by this chap- 
ter, at the rates provided in ORS 317 061
Amended by 1957 c 607 § 3, 1957 c 709 § 1 subsection ( 3) of

1963 Replacement Part derived from 1957 c 607 § 11, 1957

c 709 § 2 and 1957 s s c 5 § 1, 1959 c 631 § 2 1963 c 627 § 22

referred and rejected), 1965 c322 § 1, 1965 c544 § 1, 1971

c 247 § 1, 1975 c 368 § 5, 1977 c 866 § 3, 1982 1 c 16 § 11, 1983

c 162 § 7 1985 c 565 § 55] 

317 071 [ 1977 c 887 § 8, 1981 c 778 § 40, 1981 c 894 § 30

renumbered 317 1111

317 072 [ 1967 c 592 § 9, 1969 c 340 § 3, 1973 c 831 § 9

1977 c 795 § 12, 1977 c 866 § 11, 1981 c 408 § 2, 1983 c 637 § 7, 

renumbered 317 116] 
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317 073 11959 c 631 § 6, repealed by 1969 c.520 § 491
317 074 [ 1955 c 592 § 2 1957 c 607 § 4, subsection ( 5) 

derived from 1957 c 607 § 11 and 1957 s s c 5 § 1, repealed by

1969 c 520 §491

317 075 [ Repealed by 1955 c 592 §41

317 076 [ 1969 c 600 §9 renumbered 317 122] 

317 077 11977 c 839 § 10 1979 c 419 § 2, renumbered
317 128] 

317 078 11969 c 600 § 5 1983 c 162 § 35, renumbered

3176501

317.080 Exempt corporations. The fol- 

lowing corporations are exempt from the taxes
imposed by this chapter

1) Organizations described in subsection ( c) 

and subsection 0) of section 501 of the Internal
Revenue Code unless the exemption is denied
under subsection ( h), ( 1) or (m) of section 501 or
under section 502, 503 or 505 of the Internal
Revenue Code For purposes of determining if a
corporation is exempt from the taxes imposed by
this chapter under this subsection, notwithstand- 

ing section ( m)( 3)( B) of section 501 of the Inter- 
nal Revenue Code, exemption shall be considered
denied under subsection ( m) of section 501 of the

Internal Revenue Code if a substantial part of the

activities of the corporation consist of providing

the type of insurance described in subsection
m)( 3)( B) of section 501 of the Internal Revenue

Code ( incidental health insurance provided by a
health maintenance organization of a kind cus- 
tomarily provided by such organizations) 

2) Organizations described in section 501( d) 
of the Internal Revenue Code, unless the exemp- 
tion is denied under section 502 or 503 of the
Internal Revenue Code

3) Organizations described in section 501( e) 
of the Internal Revenue Code

4) Organizations described in section 501( f) 

of the Internal Revenue Code

5) Organizations described in section 521 of
the Internal Revenue Code

6) Foreign or alien insurance companies, 

domestic insurance companies described under
ORS 731 816 ( 2) and foreign or alien mterm- 
surance and reciprocal exchanges, upon which a

tax on premiums is levied, and with respect to its

income as a corporate attorney in fact for a
reciprocal or mtermsurance exchange, corpora- 

tions acting as attorneys in compliance with ORS
731458, 731462, 731 466 and 731 470

7) Corporations, organized and operated pri- 

marily for the purpose of furnishing permanent
residential, recreational and social facilities pri- 

marily for elderly persons, which

a) Are corporations not for profit, author- 
ized to transact business in this state pursuant to

ORS chapter 61 or any statute repealed by chap- 
ter 580, Oregon Laws 1959, 

b) Receive not less than 95 percent of their

operating gross income ( excluding any invest- 
ment income) solely from payments for living, 
medical, recreational, and social services and

facilities, paid by or on behalf of the elderly
persons using the facilities of such corporation, 

c) Permit no part of their net earnings to

inure to the benefit of any private stockholder or
individual, and

d) Provide in their articles or other govern- 

ing instrument that, upon dissolution, the assets
remaining after satisfying all lawful debts and
liabilities shall be distributed to one or more

corporations exempt from taxation under this
chapter as corporations organized and operated

exclusively for religious, charitable, scientific, lit- 
erary or educational purposes

8) People' s utility districts established under
ORS chapter 261 [ Amended by 1953 c 207 § l, 1953 c 653

3, 1955 c 592 § 5, last sentence of 1959 Replacement Part
derived from 1955 c 592 § 6, 1957 c 553 § 1 1959 c 215 § 1, 1961

c 473 § 1 subsection ( 17) enacted as 1961 c 473 § 2 1963 c 286

1, 1967 c 359 § 689, 1969 c 600 § 11, 1971 c 637 § 1, 1985 c 802

28a 1987 c 293 § 36, 1987 c 838 § 201

317 083 [ 1981 c 778 § 36 renumbered 317 3861

317.084 Oregon Capital Corporation
exempted from certain taxes. The Oregon
Capital Corporation is exempt from the taxes
imposed by this chapter [ 1987 c 911 § 8e] 

317 085 [ Repealed by 1957 c 607 § 10] 

317 087 [ 1981 c 720 § 18, renumbered 317 1313

317. 090 Minimum tax. Each taxpayer
named in ORS 317 056 or 317 070 shall pay
annually to the state, for the privilege of carrying
on or doing business by it within this state, a
minimum tax of $10 The minimum tax shall not

be apportionable ( except in the case of a change

of accounting periods), but shall be payable in full
for any part of the year during which a corpora- 
tion is subject to tax [ Amended by 1975 c 368 § 61

317 095 [ 1955 c 592 § §3 6, repealed b} 1965 c 479 § 1

317 096 enacted in lieu of 317 095)] 

317 096 [ 1965 c 479 § 2 ( enacted in lieu of 317 095), 

repealed by 1983 c 162 § 571

317 098 11979 c 561 § 6 1983 c 162 § 8 renumbered

3173921

CREDITS

Note Sections 4 and 7 chapter 438 Oregon Laws 1985

provide
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Sec 4 ( 1) As used in this section

a) " Commercial fisherman" means a person licensed to

take fish commercially under the laws of this or another state

b) " Fair market value" means the purchase price actu- 

ally paid for fish of the same species on the date the weigh - 
backs are landed

c) " Fish" means fish or shellfish for use for human
consumption

d) " Weigh- backs" means fish taken by a commercial
fisherman that are too small or uneconomical to process or are

cosmetically imperfect so as to be unacceptable for purchase
by a wholesaler, canner or other fish processor

2) A credit is allowed against the taxes otherwise due
under this chapter to

a) A commercial fisherman who contributes or aids, 

assists or causes to be contributed through a person described

in paragraph ( b) of this subsection, weigh -backs to a gleaning
cooperative, as defined in ORS 316089 or to an officially
designated recipient member of Oregon Food Share, a private
nonprofit corporation

b) A wholesaler canner or other fish processor who
accepts weigh -backs from a commercial fisherman or agent of

a commercial fisherman and delivers or causes the weigh - 

backs to be delivered to a gleaning cooperative, as defined in
ORS 316 089, or to an officially designated recipient member
of Oregon Food Share a private nonprofit corporation

3) The amount of the credit allowed to each taxpayer

described under subsection ( 2) of this section is five percent of

the fair market value of the weigh -backs contributed during
the tax year of the taxpayer

4) Any tax credit otherwise allowable under this section
which is not used by the taxpayer in a particular year ma} be

carried forward and offset against the taxpayer' s tax liability
for the next succeeding tax year Any credit remaining unused
on such next succeeding tax year may be carried forward and
used in the second succeeding tax year and likewise, any
credit not used in that second succeeding tax year may be
carried forward and used in the third succeeding tax year, and
any credit not used in that third succeeding tax year may be
carried forward and used in the fourth succeeding tax year, 
and any credit not used in that fourth succeeding tax year may

be carried forward and used in the fifth succeeding tax year, 
but may not be carried forward for any tax vast thereafter

5) If the taxpayer qualifying for the credit under this
section is an electing S corporation, as defined in section 1361
of the Internal Revenue Code, and the taxpayer elects to take

tax credit relief, the election may be made on behalf of the
corporation' s shareholders Each shareholder shall be entitled

to take tax credit relief as provided in section 2 of this 1985

Act based on the shareholders' pro rata share of the credit

6) At the time of a contribution made as described under
subsection ( 2) of this section, the director, supervisor or other

appropriate official of the gleaning cooperative or Oregon
Food Share to which the contribution is made shall supply to
the commercial fisherman or wholesaler, canner or other fish

processor, two copies of a form prescribed by the Department
of Revenue The form shall

a) Contain the name and address of the commercial
fisherman, wholesaler, canner or other fish processor

b) Describe the species of the weigh -backs contributed

and specify the amount or quantity contributed

c) Specifv the purchase price actually paid for fish of the
same species as the weigh -backs on the date the weigh backs

were landed

d) Contain any other information required by the
Department of Revenue by rule

e) Be signed by the director supervisor or other appro- 
priate official of the gleaning cooperative or Oregon Food
Share

7) ' lax claim for tax credit under this section shall be

substantiated by submission with the tax return, of the form
described in subsection ( 6) of this section, a statement verified

by the taxpayer that the contribution was made as described
in subsection ( 2) of this section and a copy of a receipt or other

statement identifying the price paid for fish of the same
species as the weigh -backs on the date the weigh -backs were
landed [ 1985 c 438 § 4] 

Sec 7 This Act applies to tax years beginning on or
after January 1, 1985, and prior to January 1, 1994 [ 1985
c 438 § 7] 

317. 100 Commercial lending institu- 
tion loans for alternative energy devices. 

1) A credit against taxes otherwise due under
this chapter shall be allowed commercial lending
institutions for loans made at an annual interest
rate of not more than six and one -half percent to

finance the construction, installation and opera- 

tion of alternative energy devices A credit shall
not be given for loans exceeding $ 10,000 per
dwelling using the alternative energy device The
amount of the credit shall be equal to the dif- 
ference between the amount of interest which

would have been charged during the taxable year
by the lending institution for such loans at an
annual interest rate of

a) Six and one -half percent, and

b) The lesser of the following
A) The average interest rate charged by the

commercial lending institution for home
improvement loans made during the calendar
year immediately preceding the year in which the
loans for alternative energy devices are made, or

B) Twelve percent

2) As used in this section

a) " Alternative energy device" means an
alternative energy device certified by the Director
of the Department of Energy under ORS 469 160
to 469 180

b) " Commercial lending institution" means a
bank, mortgage banking company, trust com- 
pany, savings bank, savings and loan association, 
credit union, national banking association, 
federal savings and loan association or federal

credit union maintaining an office in this state
1979 c 483 §2] 
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Note Section 28, chapter 894, Oregon Laws 1981, as

amended by section 1 chapter 749, Oregon Laws 1987 pro- 
dded

See 28 Section 28, chapter 894, Oregon Laws 1981 is

amended to read

Sec 28 ( 1) A credit against taxes otherwise due under
this chapter for the taxable year shall be allowed to a commer- 

cial lending institution in an amount equal to the difference
between

a) The amount of finance charge charged during the
taxable year including interest on the loan and interest on any
loan fee financed at an annual rate of six and one -half percent
for a loan made on or after January 1, 1982, and before
January 1 1992 by the lending institution to a dwelling owner
who is or who rents to a residential fuel oil customer or who is
or who rents to a wood heating resident for the purpose of

financing energy conservation measures, and

b) The amount of finance charge that would have been
charged during the taxable year, including interest on the loan
and interest on any loan fee financed by the lending institu- 
tion for the loan for energy conserN stain measures at an
annual rate which is the lesser of the following

A) The annual rate charged by the commercial lending
institution for nonsubsidized loans made under like terms and

conditions at the time the loan for energy conservation
measures is made or

B) An upper limit established by rule by the Director of
the Department of Energy

2) If the credit allowed under this section exceeds the

tax liability of the commercial lending institution for the
taxable year the Department of Revenue shall refund the
difference to the taxpayer Payment made by the Department
of Revenue under this subsection shall be considered a refund
for the purposes of ORS 317 850 Moneys are continuously
appropriated to the Department of Revenue to make the

refunds authorized by this subsection

3) In order to be eligible for the tax credit allowed under

subsection ( 1) of this section, the loan shall

a) Be made only to an owner of an oil- heated or wood - 
heated dwelling who presents the results of an energy audit
pursuant to chapter 887, Oregon Laws 1977 chapter 889
Oregon Laws 1977 or under chapter 778 Oregon Laws 1981, 
conducted by a fuel oil dealer investor -owned utility publicly
owned utility or through the Oregon Department of Energy
regardless of whether that fuel oil dealer or utility pro, idea the

dwelling s space heating energy

h) Be subject to an annual rate not to exceed six and

one -half percent and have a term not exceeding 10 years

c) Be made before January 1, 1992

d) Not finance any materials installed in the construc- 
tion of a new dwelling additions to existing structures or

remodeling that adds living space

e) Finance only those energy conservation measures
that are recommended as cost - effective in the energy audit, 

and any loan fee that is included in the body of the loan The
requirement for cost- effectneness shall not apply in the case

of a dwelling owner who has obtained assistance and technical
advice under chapter 887, Oregon Laws 1977, or chapter 889
Oregon Laws 1977

4) The credit allowed under this section shall not be
allowed to the extent that the loan exceeds $ 5, 000 for a single
dwelling unit or if the dwelling owner is a corporation
described in ORS 307 3755 to the extent that the loan exceeds

2 000 for a single dwelling unit

5) A commercial lending institution may charge finance
and collect a nonrefundable front -end loan fee, and such a fee
shall not affect the eligibility of the loan for a tax credit under
this section The fee if any shall not exceed that charged by
the lending institution for nonsubsidized loans made under
like terms and conditions at the time the loan for energy
conservation measures is made

6) Nothing in this section or in rules adopted under this
section shall be construed to cause a loan to violate the usury
laws of this state

7) As used in this section, ' annual rate, commercial

lending institution ' " cost- effective," " dwelling" " dwelling
owner " "energy audit " energy conservation measures " ' fina- 
nce charge ' fuel oil dealer,' residential fuel oil customer," 
space heating" and "wood heating resident" have the meaning

green those terms in section 22 chapter 894 Oregon Laws
1981 [ 1981 c 894 § 28, 1987 c 749 § 11

317. 102 Reforestation of underproduc- 
tive forest lands. ( 1) A credit against the taxes
otherwise due under this chapter shall be allowed
in an amount equal to 30 percent of reforestation

project costs actually paid or incurred to reforest
underproductive Oregon forest lands Such costs
include, but are not limited to site preparation

and tree planting Subject to subsection (5) of this
section

a) One -half of the credit shall be taken in the
tax year for which the State Forester, after phys- 
ical inspection of the forest land, issues a prelimi- 

nary certificate certifying that the land qualifies
as underproductive Oregon forest land and that
the reforestation project undertaken meets the
requirements of this section and the specifica- 

tions established by the State Forester and the
costs appear to be reasonable, and

b) One -half of the credit shall be taken in the
tax year for which the State Forester, after fur- 
ther physical inspection of the land and project, 
certifies that the new forest is established in
accordance with the specifications of the State
Forester

2) No credit shall be allowed under either
paragraph ( a) or ( b) of subsection ( 1) of this
section unless written certification containing

the following statements accompanies the claim
for the credit or is otherwise filed with the depart- 
ment

a) A statement by the State Forester that
the land and project meet the preliminary specifi- 

cations established by the State Forester or that
the new forest is established, whichever is
applicable at the time
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b) A statement by the landowner or person
in possession of the land that the land within the

project area will be used for the primary purpose
of growing and harvesting trees of an acceptable
species

c) A statement that the landowner or person
in possession of the land is aware that mainte- 
nance practices, including release, may be needed
to insure that a new forest is established and will
remain established

3) For purposes of this section, reforestation
project costs shall not include

a) Costs paid or incurred to reforest any
forest land that has been commercially logged to
the extent that reforestation is required under the
Oregon Forest Practices Act, except costs paid or
incurred to reforest forest land following a hard- 
wood harvest, conducted for the purposes of con- 
verting underproductive forest lands, as
determined by administrative rule

b) That portion of costs or expenses paid
through a federal or state cost share program

c) Those costs paid or incurred to grow
Christmas trees or ornamental trees, shrubs or
plants

d) Any costs paid or incurred to purchase or
otherwise acquire the land

e) The cost of purchase or other acquisition
of tools and equipment with a useful life of more
than one year

4) To qualify for the credit

a) The project must be completed to specifi- 
cations approved by the State Forester

b) The taxpayer' s portion of the project
costs must be $ 500 or more

c) The taxpayer must be a legal entity own- 
ing, purchasing under recorded contract of sale or

leasing at least 10 but not over 2, 000 acres of
Oregon commercial forest land

5) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and offset
against the taxpayer' s tax liability for the next
succeeding tax year Any credit remaining unused
in such next succeeding tax year may be carried
forward and used in the second succeeding tax
year, and likewise, any credit not used in that
second succeeding tax year may be carried for- 
ward and used in the third succeeding tax year, 
but may not be carried forward for any tax year
thereafter In all cases the taxpayer must be the
corporation that made the investment into the
project

6)( a) The credit provided by this section
shall be in addition to and not in lieu of any
depreciation or amortization deduction to which
the taxpayer otherwise may be entitled with
respect to the reforestation project and the credit
shall not affect the computation of basis for the
property

b) If the taxpayer qualifying for the credit
under this section is an electing small business
corporation as defined in section 1361 of the
Internal Revenue Code, the credit allowed under
this section shall be allowed to the corporation' s
shareholders and shall be computed for each
shareholder in the manner provided under ORS
316 094

7) In compliance with ORS 183 310 to
183 550, the Department of Revenue and the
State Forestry Department may adopt rules con- 
sistent with law for carrying out the provisions of
this section

8) As used in this section, " underproductive
Oregon forest lands" means Oregon commercial
forest lands not meeting the minimum stocking
standards of the Oregon Forest Practices Act

9) If, for any reason other than those spec- 
ified in subsection ( 10) of this section, a new
forest is not established by the last day of the
second taxable year following the taxable year for
which the preliminary certificate was issued, the
State Forester shall so report to the Department
of Revenue The report filed under this subsec- 
tion shall be the basis for the department to
recover any credit granted under paragraph (a) of
subsection ( 1) of this section If, however, the
new forest is not established within the time
required by this subsection on account of the
reasons specified in subsection ( 10) of this sec- 
tion, any credit allowed under paragraph ( a) of
subsection ( 1) of this section and subsection ( 5) 
of this section shall not be recovered but no
further credit as provided under paragraph (b) of
subsection ( 1) of this section and subsection ( 5) 
of this section shall be allowed

10) Subject to requah &cation under this
section in the manner applicable for the original
claim, a taxpayer may claim an additional credit
or credits for reestablishing a new planting in the
event that the new forest is destroyed by a natural
disaster or is not established for reasons beyond
the control of the taxpayer, if the measures taken
in completing the original or earlier project would

normally have resulted in establishing the mini- 
mum number of trees per acre anticipated by the
project t197 c 578 § 9, 1985 c 749 § 2 1987 c 605 §2] 
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Note Sections 4 and 5 chapter 605, Oregon Laws 1987

provide

Sec 4 ( 1) The amendments to ORS 316 094 ( 1)( a) and

b) by section 1 of this Act and to ORS 317 102 ( 1) ( a) and (b) 
by section 2 of this Act apply to all reforestation project costs
paid or incurred in connection with a reforestation project for
which a prelim nary certificate is issued for a tax year begin - 
ning on or after January 1 1985

2) The amendments to ORS 316 094 ( 1) and 317 102 ( 1) 

by sections 1 and 2 of this Act changing " 10" to "30" apply to
all reforestation project costs paid or incurred in connection

with a reforestation project for which a preliminary certificate

is issued for a tax year beginning on or after January 1, 1987

3) The amendments to ORS 316 094 ( 6) and 317 102 ( 6) 

by sections 1 and 2 of this Act allowing the reforestation tax
credit to the shareholders of an S corporation apply to all
reforestation project casts paid or incurred in connection with

a reforestation project for which a preliminary certificate is

issued for a tax year beginning on or after January 1, 1987
1987 c 605 § 41

Sec 5 No tax credit shall be allowed under ORS
316 094 or 317 102 based upon reforestation project costs if

the preliminary certificate is not issued prior to July 1, 1990
11987 c 605 §51

Note Sections 2 and 5, chapter 695, Oregon Laws 1985

provide

Sec 2 ( 1) A credit is allowed against the taxes other- 

wise due under this chapter The amount of the credit shall
equal 10 percent of the fair market value of certain qualified
charitable contributions, as described in this section

2) To qualify for the credit allowed under subsection ( 1) 
of this section, the charitable contribution must

a)( A) Be a charitable contribution made during the tax
year for which the credit is claimed to an educational organi- 

zation described in section 170 ( b)( 1)( A)( u) of the Internal
Re enue Code which is an institution of higher education or a

post- %econdary school, and which has its place where its
educational activities are regularly carried on in this state, and

B) Be a charitable contribution of tangible personal

property described in section 1221( 1) of the Internal Revenue
Code which has as its original use, use by the donee for
education of students in this state and which is a computer or

other scientific equipment or apparatus, or

b) Be a charitable contribution that would otherwise

qualify for the credit under paragraph ( a) of this subsection
except that the charitable contribution is of a contract or

agreement for the maintenance of the computer or other
scientific equipment or apparatus, or

c) Be a contribution of moneys made under a contract or

agreement during the taxable year for scientific or engineering
research to an educational organization described in section

170 ( b)( 1)( A)( u) of the Internal Revenue Code which is an
institution of higher education or a poet- secondary school

and which has its place where its educational activities are

regularly carried on in this state

3) The credit allowed under this section is in lieu of an} 
deduction otherwise allowable under this chapter No deduc- 
tion shall be allowed under this chapter for any amount upon
which the credit allowed under this section is based Howeoer, 

nothing in this section shall affect the basis of the property in
the hands of the donee or any other taxpayer The basis of the
property in the hands of the donee or other person shall be
determined as if this section did not exist

4) The credit allowed under this section shall not exceed

the tax lability of the taxpayer and shall not be allowed
against the tax imposed under ORS 317 090 To qualify for a
credit under this section, the charitable contribution must be
made after January 1, 1986, be made without consideration
and be accepted by the donee institution or school

5) For purposes of this section, " fair market value" shall

be determined at the time the property or ser%ices are contrib- 
uted and shall be substantiated by whatever information the
department requires [ 1985 c 695 § 2] 

Sec 5 ( 1) Except as provided in subsection ( 2) of this
section, sections 2 and 4 of this Act apply to contributions

made in tax years beginning on or after January 1, 1986, and
prior to Januar} 1 1990

2) W ith respect to the credit allowed for a contribution

as described in paragraph ( c) of subsection ( 2) of section 2 of
this Act if a written contract or other written agreement to
make the contribution is entered into prior to January 1, 1990, 
and the moneys contributed after that date are contributed
pursuant to the contract or agreement, then notwithstanding

subsection ( 1) of this section, the credit allowed as described
in paragraph ( c) of subsection (2) of section 2 of this Act shall
be allowed for those contributions made pursuant to the
written contractor other written agreement entered into prior

to January 1, 1990 [ 1985 c 695 § 51

317. 103 Reduction of certified energy
conservation facility costs by grant or
credit; eligibility for credit. ( 1) If a taxpayer
obtains a grant or tax credit from the Federal
Government other than an investment credit

granted under section 46 of the Internal Revenue
Code of 1954 as it reads on November 1, 1981, in
connection with a facility, as defined by ORS
469 185, that has been certified by the Director of
the Department of Energy, the certified cost of
the facility shall be reduced on a dollar for dollar
basis Any income or excise tax credit to which
the taxpayer is entitled under ORS 317 104 after
the reduction shall not be reduced by the federal
grant or tax credit A taxpayer applying for a
federal grant or credit shall notify the Depart- 
ment of Revenue by certified mall within 30 days
of the application and the receipt of the grant

2) If a facility eligible for a credit under ORS
317 104 is financed in part by any governmental
or quasi - governmental body or municipal corpo- 
ration, as defined in ORS 297 405, a tax credit

may be claimed only on the portion of the cost
that is privately financed

3) A taxpayer is eligible to participate in
both this tax credit program and low interest, 
government- sponsored loans

4) A taxpayer who receives a tax credit or ad
valorem tax relief on a pollution control facility or
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an alternate energy device under ORS 307 405 or
317 116 is not eligible for a tax credit on the same
facility or device under ORS 317 104 and 469 185
to 469 225 [ 1981 c 894 §§ 15, 161

317. 104 Energy conservation facility
costs. ( 1) A credit is allowed against the taxes
otherwise due under this chapter, based upon the
certified cost of a facility during the period for
which that facility is certified under ORS 469 185
to 469 225 The credit allowed in each of the first
two tax years in which the credit is claimed shall

be 10 percent of the certified cost of the facility, 
but shall not exceed the tax liability of the tax- 
payer The credit allowed in each of the succeed- 
ing three years shall be five percent of the
certified cost, but shall not exceed the tax liability
of the taxpayer

2) The facility must be in Oregon and owned
during the tax year by the taxpayer claiming the
credit

3) A credit under this section may be
claimed by a taxpayer for a facility only in those
tax years which begin on and after January 1, 
1980

4) The maximum total credit or credits
allowed for a facility under this section to eligible
taxpayers shall not exceed 35 percent of the
certified cost of such facility

5) Upon any sale, termination of the lease, 
exchange or other disposition of a facility, notice
thereof shall be given to the Director of the
Department of Energy who shall revoke the cer- 
tificate covering the facility as of the date of such
disposition The transferee, or upon re- leasing
the facility, the lessor, may apply for a new
certificate under ORS 469 215, but the tax credit
available to that transferee shall be limited to the

amount of credit not claimed by the transferor or, 
for a lessor, the amount of credit not claimed by
the lessor under all previous leases

6) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and offset
against the taxpayer's tax liability for the next
succeeding tax year Any credit remaining unused
in that next succeeding tax year may be carried
forward and used in the second succeeding tax
year, and likewise, any credit not used in that
second succeeding tax year may be carried for- 
ward and used in the third succeeding tax year, 
but may not be carried forward for any tax year
thereafter Credits may be carried forward to and
used in a tax year beyond the years specified in
subsection ( 1) of this section only as provided in
this subsection

7) The credit provided by this section is not
in lieu of any depreciation or amortization deduc- 
tion for the facility to which the taxpayer other- 
wise may be entitled under this chapter for such
year

8) The taxpayer' s adjusted basis for deter- 

mining gain or loss shall not be decreased by any
tax credits allowed under this section

9) A credit under the provisions of this
section shall not be allowed to

a) A public utility, as defined in ORS
757 005, that retails electricity or natural gas to
more than 100 customers, 

b) A people' s utility district, as defined in
ORS 261010, a municipal utility or a cooperative
utility that retails electricity or natural gas to
more than 100 customers, or

c) A subsidiary or an affiliated interest, as
defined in ORS 757 015, of a public utility
described in paragraph (a) of this subsection ( 1979
c512 § 14, 1981 c894 § 131

Note Sections 4 and 7, chapter 700, Oregon Laws 1985, 
as amended by chapter 293, Oregon Laws 1987, provide

Sec 4 ( 1) Any person who is a licensee of the Oregon
Liquor Control Commission authorized to serve alcoholic
liquor for consumption on the licensed premises shall be
allowed a credit against the taxes otherwise due under this

chapter, based upon the cost of providing alternative trans- 
portation as defined by section 2, chapter 700, Oregon Laws

1985 The amount of the credit shall not exceed $100 annually
2) To qualify for the credit allowed under this section

a) The credit must be claimed for the year for which
alternative transportation costs are claimed and shall be in

lieu of a business deduction for the same expenses

b) The taxpayer that is allowed the credit must be the
entity that actually expended funds for providing the trans- 
portation either directly or by participation in a nonprofit
organization

3) Any tax credit otherwise allowable under this section

which is not used by the taxpayer in a particular year may be
carried forward and offset against the taxpayer' s tax liability
for the next succeeding tax year Any credit remaining unused
on such next succeeding tax year may be carried forward and

used in the second succeeding tax year, and likewise, any
credit not used in that second succeeding tax year may be
carried forward and used in the third succeeding tax year, but
may not be carried forward for any tax year thereafter

4) If the taxpayer qualifying for the credit under this
section is an S corporation as defined in section 1361 of the
Internal Revenue Code, and the taxpayer elects to take tax
credit relief, the election may be made on behalf of the
corporation' s shareholders Each shareholder shall be entitled

to take tax credit relief as provided in section 2, chapter 700, 

Oregon Laws 1985, based on that shareholder' s pro rata share
of the corporation' s cost of the transportation

5) The department shall adopt rules applicable to sub- 

stantiation of the credit allowed under this section [ 1985
c 700 § 4, 1987 c 293 § 35] 
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See 7 The provisions of sections 2 and 4 of this Act ( b) The business must be owned or leased

apply to tax years beginning on and after January 1 1986, and during the tax year by the taxpayer claiming the
prior to January 1 1990 [ 1985 c 266 § 7] credit except as provided in subparagraph ( C) of

317 105 [ Repealed by 1983 c 162 § 57] paragraph ( a) of this subsection, and must have

317. 106 Investment in plastics recy- 
b nufacturin a reclaimed product

cling. (1) A credit against taxes imposed by this
chapter for the capital investments certified

under ORS 468 940 shall be allowed if the tax- 
payer qualifies under subsection ( 4) of this sec- 

tion

2) A taxpayer shall be allowed a tax credit
under this section each year for five years begin- 

ning in the year the capital investment receives
final certification under ORS 468 940 The max- 
imum credit allowed in any one taxable year shall
be the lesser of the tax liability of the taxpayer or
10 percent of the certified cost of the taxpayer's
investment

3) To qualify for the credit the capital
investment must be made in accordance with the
provisions of ORS 468 935

4) ( a) The taxpayer who is allowed the credit
must be

A) The owner of the business that manufac- 
tures a reclaimed plastic product, 

B) A person who, as a lessee or pursuant to
an agreement, conducts the business that man- 
ufactures a reclaimed plastic product, or

C) A person who, as an owner, lessee or
pursuant to an agreement, owns, leases or has a
beneficial interest in a business that manufac- 
tures a reclaimed plastic product Such person
may, but need not, operate or conduct such a
business that manufactures a reclaimed plastic

product If more than one person has an interest
under this subparagraph in a qualifying business, 
and one or more persons receive a certificate, 

such person or persons may allocate all or any
part of the certified investment cost among any

persons and their successors or assigns having an
interest under this subparagraph Such allocation

shall be evidenced by a written statement signed
by the person or persons receiving certification
and designating the persons to whom the certified
investment costs have been allocated and the
amount of certified investment cost allocated to

each This statement shall be filed with the
Department of Revenue not later than the final

day of the first tax year for which a tax credit is
claimed pursuant to such agreement In no event
shall the aggregate certified investment costs

allocated between or among more than one per- 
son exceed the amount of the total certified cost
of the capital investment As used in this para- 
graph, `owner" includes a contract purchaser, 

een ma g p

during the tax year for which the credit is
claimed, and

c) The reclaimed plastic used to manufac- 
ture the reclaimed plastic product must not be an
industrial waste generated by the person claiming
the tax credit, but must be purchased from a
plastic recycler other than the person claiming

the tax credit

5) A credit under this section may be
claimed by a taxpayer for a manufacturing busi- 
ness receiving final certification of a capital
investment under ORS 468 940, only if the
investment is made on or after January 1, 1986, 
but before January 1, 1989

6) The credit provided by this section is not
in lieu of any depreciation or amortization deduc- 
tion for the capital investment to which the

taxpayer otherwise may be entitled under this
chapter for such year

7) Upon any sale, exchange, or other disposi- 
tion of qualifying business, notice thereof shall be
given to the Environmental Quality Commission
who shall revoke the certification covering the
capital investment of such business as of the date
of such disposition The transferee may apply for
a new certificate under ORS 468 940, but the tax
credit available to such transferee shall be limited
to the amount of credit not claimed by the trans- 
feror The sale, exchange or other disposition of a
partner's interest in a partnership shall not be
deemed a sale, exchange or other disposition of a
business for purposes of this subsection

8) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and offset
against the taxpayer' s tax liability for the next
succeeding tax year Any credit remaining unused
in such next succeeding tax year may be carried
forward and used in the second succeeding tax

year, and likewise, any credit not used in that
second succeeding tax year may be carried for- 
ward and used in the third succeeding tax year

and any credit not used in that third succeeding
tax year may be carried forward and used in the
fourth succeeding tax year, and any credit not
used in that fourth succeeding tax year may be
carried forward and used in the fifth succeeding

tax year, but may not be carried forward for any
tax year thereafter Credits may be carried for- 
ward to and used in a tax year beyond the years
specified in ORS 468 935
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9) The taxpayer's adjusted basis for deter - 
mining gain or loss shall not be further decreased
by any tax credits allowed under this section [ 1985
e 684 § 141

3 17 110 [ Amended by 195, 3 c385 § 9 1973 c233 § 1, 
repealed by 1983 c 162 4571

317 111 Weatherization loan interest; 

commercial lending institutions. (1) A credit
against taxes otherwise due under this chapter for
the taxable year shall be allowed commercial
lending institutions in an amount equal to the
difference between

a) The maximum amount of interest allowed
to be charged during the taxable year under
section 6b, chapter 887, Oregon Laws 1977, for

loans made before November 1, 1981, by the
lending institution to space - heating customers
for the purpose of financing weatherization serv- 
ices, and

b) The amount of interest which would have

been charged during the taxable year by the
lending institution for such loans at an annual
interest rate which is the lesser of the following

A) The average interest rate charged by the
commercial lending institution for home
improvement loans made during the calendar
year immediately preceding the year in which the
loans for weathenzation services are made, or

B) Twelve percent

2) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and used
in each of the 15 years following the unused tax
credit year However, the entire amount of the
unused credit for an unused credit year shall be
carried forward to the earliest of the 15 years to
which it may be carried

3) No credit shall be allowed under this
section for loans made on or after November 1, 

1981 [ Formerly 317 071 1985c712§ 1] 

317. 113 Employer payments to Insur- 

ance Pool Governing Board. ( 1) A credit
against the taxes otherwise due under this chap- 
ter shall be allowed to an employer for amounts
paid during the taxable year for purposes of ORS
316 096, 317 113, 318170 and 653 715 to 653 785
on behalf of an eligible employe as defined in ORS
653 705 to provide care for a qualified individual

2) The amount of the credit allowed by
subsection ( 1) of this section shall be $ 25 per
month per eligible covered employe or 50 percent

of the total amount paid by the employer during
the taxable year, whichever is less, for the first

two years of participation In the third year, the
credit shall be equal to 75 percent of the lesser of

25 per month per employe or 50 percent of the
total amount paid to the board In the fourth

year, the credit shall be equal to 50 percent of the
lesser of $25 per month per employe or 50 percent
of the total amount paid to the board In the fifth
year, the credit shall be equal to 25 percent of the
lesser of $25 per month per employe or 50 percent
of the total amount paid to the board For the
sixth and subsequent years, no credit shall be
allowed

3) As used in this section, "employer" means
a taxpayer subject to the tax imposed by this
chapter paying compensation in this state

4) If the credit allowed by this section is
claimed, the amount of any deduction allowable
under this chapter for expenses described in this
section shall be reduced by the dollar amount of
the credit The election to claim the credit shall

be made at the time of filing the tax return in
accordance with rules adopted by the depart- 
ment

5) Any amount of expenses paid by an
employer under ORS 316 096, 317 113, 318 170

acid 653 715 to 653 785 shall not be included as
income to the employe for purposes of the Per- 
sonal Income Tax Act of 1969 If such expenses
have been included in arriving at federal taxable
income of the employe, the amount included shall

be subtracted in arriving at state taxable income
under the Personal Income Tax Act of 1969 As
used in ORS 316162, with respect to the
employe, " wages" does not include expenses paid
under ORS 316 096, 317 113, 318 170 and 653 715
to 653 785

6) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may not be carried forward and
offset against the taxpayer's tax liability for the
next succeeding tax year

7) If the taxpayer is an electing small busi- 
ness corporation as defined in section 1361 of the
Internal Revenue Code, and the taxpayer elects to
take tax credit relief, the election may be made on
behalf of the corporation' s shareholders Each
shareholder shall be entitled to take tax credit
relief as provided in ORS 316 096, based on that
shareholder' s pro rata share of the expenses

described in this section [ 1987 c 591 § 15] 

317. 114 Employer costs in acquiring or
constructing dependent care facility. (1) A
credit against the taxes otherwise due under this
chapter is allowed to an employer, based upon

costs actually paid or incurred by the employer, to
acquire, construct, reconstruct, renovate or oth- 

erwise improve real property so that the property
may be used primarily as a dependent care facil- 
ity
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2) The credit allowed under this section shall

be the lesser of

a) $ 2,500, times the number of full -time
equivalent employes employed by the employer
on the property or within such proximity to the

property that any dependents of the employes
may be cared for in the facility) on any date
within the two years immediately preceding the
end of the first tax year for which credit is first
claimed, or

b) Fifty percent of the cost of the acquisi- 
tion, construction, reconstruction, renovation or

other improvement, or

c) $ 100, 000

3) To qualify for the credit allowed under
subsection ( 1) of this section

a) The amounts paid or incurred by the
employer for the acquisition, construction, recon- 

struction, renovation or other improvement to

real property may be paid or incurred either
A) To another to be used to acquire, con- 

struct, reconstruct, renovate or otherwise

improve real property to the end that it may be
used as a dependent care facility with which the
employer contracts to make dependent care
assistance payments which payments are wholly

or partially entitled to exclusion from the income
of the employe for federal tax purposes under
section 129 of the Internal Revenue Code

B) To acquire, construct, reconstruct, reno- 

vate or otherwise improve real property to the
end that it may be operated by the employer, or a
combination of employers, to provide dependent
care assistance to the employes of the employer
under a program or programs under which the

assistance is, under section 129 of the Internal
Revenue Code, wholly or partially excluded from
the income of the employe

b) The property must be in actual use as a
dependent care facility on the last day of the tax
year for which credit is claimed and dependent
care services assisted by the employer must take
place on the acquired, constructed, reconstructed, 

renovated or improved property and must be
entitled to an exclusion ( whole or partial) from
the income of the employe for federal tax pur- 
poses under section 129 of the Internal Revenue

Code on the last day of the tax year for which
credit is claimed

c) The person or persons operating the

dependent care facility on the property acquired, 
constructed, reconstructed, renovated or

improved must hold a certificate of approval

temporary or not) issued under ORS 418 805 to
418 885 by the Children' s Services Division to

operate the facility on the property on the last
day of the tax year of any tax year in which credit
under this section is claimed

d) The dependent care facility acquired, con- 
structed, reconstructed, renovated or otherwise

improved must be located in Oregon No credit
shall be allowed under this section if the depen- 

dent care facility is not acquired, constructed, 
reconstructed, renovated or improved to accom- 

modate six or more children

e) The employer must meet any other

requirements or furnish any information, includ- 
ing information furnished by the employes or
person operating the dependent care facility, to
the department that the department requires
under its rules to carry out the purposes of this
section

f) The dependent care facility, the costs of
the acquisition, construction, reconstruction, 

renovation or improvement of which the credit

granted under this section is based, must be
placed in operation before January 1, 1992

4) The total amount of the costs upon which
the credit allowable under this section is based, 
and the total amount of the credit, shall be

determined by the employer, subject to any rules
adopted by the department, during the tax year in
which the property acquired, constructed, recon- 
structed, renovated or otherwise improved is first
placed in operation as a dependent care facility
certified by the Children' s Services Division
under ORS 418 805 to 418 885 One -tenth of the
total credit is allowable in that tax year and one - 

tenth of the total credit is allowable in each

succeeding tax year, not to exceed nine tax years, 
thereafter No credit shall be allowed under this

section for any tax year at the end of which the
dependent care facility is not in actual operation
under a current certificate of approval ( tempo- 
rary or not) issued by the Children' s Services
Division nor shall any credit be allowed for any
tax year at the end of which the employer is not

providing dependent care assistance entitled to
exclusion (whole or partial) from employe income
for federal tax purposes under section 129 of the
Internal Revenue Code for dependent care on the

property Any credit allowable for a tax year
under this section may be carried forward in the
same manner and to the same tax years as if it

were a tax credit described in section 5, chapter
682, Oregon Laws 1987

5) Nothing in this section shall affect the
computation of depreciation or basis of a depen- 
dent care facility If a deduction is allowed for
purposes of this chapter for the amounts paid or
incurred upon which the credit under this section
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Is based, the deduction shall be reduced by the
dollar amount of the credit granted under this
section

6) If the taxpayer is an S corporation, as
defined in section 1361 of the Internal Revenue
Code, and the taxpayer elects to take tax credit
relief, the election may be made on behalf of the
corporation' s shareholders. Each shareholder
shall be entitled to take tax credit relief as pro- 
vided In ORS 316 096, based upon that share- 
holder' s pro rata share of the costs upon which
the credit Is based

7) For purposes of the credit allowed under
this section

a) The definitions and special rules con- 
tained In section 129 ( e) of the Internal Revenue

Code shall apply to the extent applicable

b) " Employer" means an employer carrying
on a business, trade, occupation or profession in
this state

c) " Internal Revenue Code" has the meaning
given the term In section 5, chapter 682, Oregon
Laws1987

8) The department shall require that evi- 
dence that the person operating the dependent
care facility on the date that the taxpayer' s tax
year ends holds a current certificate of approval

temporary or otherwise) to operate the facility
accompany the tax return on which any amount
of tax credit granted under this section is claimed, 

or that such evidence be separately furnished If
the evidence is not so furnished, no credit shall be
allowed for the tax year for which the evidence Is
not furnished The Children' s Services Division

shall cooperate by making such evidence, in an
appropriate form, available to the person operat- 
ing the facility, If the person is currently entitled
to a certificate of approval ( temporary or not) so
that, If necessary, It may be made available to the
taxpayer [ 1987c682§ 61

317. 116 Pollution control facility; 
unused credit. ( 1) A credit against taxes
Imposed by this chapter for a pollution control
facility or facilities certified under ORS 468 170
shall be allowed If the taxpayer qualifies under
subsection ( 4) of this section

2) For a facility certified under ORS
468 170, the maximum credit allowed In any one
taxable year shall be the lesser of the tax liability
of the taxpayer or either of the following

a) For a facility whose erection, construction
or Installation Is commenced before July 1, 1989, 
and completed before December 31, 1990, one - 

half of the certified cost of the facility multiplied
by the certified percentage allocable to pollution

control, divided by the number of years of the
facility' s useful life The number of years of the
facility' s useful life used In this calculation shall
be the remaining number of years of useful life at
the time the facility is certified but not less than
one year or more than 10 years

b) For a facility whose erection, construction
or Installation is commenced after June 30, 1989, 
and completed before December 31, 1990, one - 

quarter of the certified cost of the facility multi- 
plied by the certified percentage allocable to pol- 
lution control, divided by the number of years of
the facility' s useful life The number of years of
the facility' s useful life used in this calculation
shall be the remaining number of years of useful
life at the time the facility is certified, but not less
than one year or more than 10 years

3) To qualify for the credit the pollution
control facility must be erected, constructed or
installed in accordance with the provisions of

ORS 468 165 ( 1) 

4) (a) The taxpayer who is allowed the credit
must be

A) The owner of the trade or business that

utilizes Oregon property requiring a pollution
control facility to prevent or minimize pollution, 

B) A person who, as a lessee or pursuant to
an agreement, conducts the trade or business that

operates or utilizes such property, or

C) A person who, as an owner or lessee owns

or leases a pollution control facility used for
resource recovery as defined In ORS 459 005
Such person may, but need not, operate such
facility or conduct a trade or business that utilizes
property requiring such a facility If more than
one person has an Interest under this sub- 
paragraph In a resource recovery facility, only one
may claim the credit allowed under this section
The person claiming the credit as between an
owner and lessee under this subparagraph shall be
designated In a written statement signed by both
the lessor and lessee of the facility, this statement
shall be filed with the Department of Revenue not
later than the final day of the first tax year for
which a tax credit Is claimed As used In this
paragraph, " owner" Includes a contract pur- 

chaser, and

b) The facility must be owned or leased
during the tax year by the taxpayer claiming the
credit and must have been In use and operation
during the tax year for which the credit Is
claimed

5) Regardless of when the facility Is erected, 
constructed or Installed, a credit under this sec- 

tion may be claimed by a taxpayer
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a) For a facility qualifying under ORS
468165 ( 1)( a) or ( b), only in those tax years
which begin on or after January 1, 1967

b) For a facility qualifying under ORS
468 165 ( 1)( c), only in those tax years which
begin on or after January 1, 1973

c) For a facility qualifying under ORS
468 165 ( 1)( d), in those tax years which begin on
or after January 1, 1984

6) For a facility certified under ORS
468 170, the maximum total credit allowable shall
not exceed

a) One -half of the certified cost of the facil- 

ity multiplied by the certified percentage alloca- 
ble to pollution control, or

b) For a facility whose erection, construction
or installation is commenced after June 30, 1989, 
and completed before December 31, 1990, one- 
quarter of the certified cost of the facility multi- 
plied by the certified percentage allocable to pol- 
lution control

7) The credit provided by this section is not
in lieu of any depreciation or amortization deduc- 
tion for the facility to which the taxpayer other- 
wise may be entitled under this chapter for such
year

8) Upon any sale, exchange, or other disposi- 
tion of facility, notice thereof shall be given to the
Environmental Quality Commission who shall
revoke the certification covering such facility as
of the date of such disposition The transferee

may apply for a new certificate under ORS
468 170, but the tax credit available to such
transferee shall be limited to the amount of credit

not claimed by the transferor The sale, exchange
or other disposition of a partner's interest in a

partnership shall not be deemed a sale, exchange
or other disposition of a facility for purposes of
this subsection

9) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and offset
against the taxpayer' s tax liability for the next
succeeding tax year Any credit remaining unused
in such next succeeding tax year may be carried
forward and used in the second succeeding tax
year, and likewise, any credit not used in that
second succeeding tax year may be carried for- 
ward and used in the third succeeding tax year, 

but may not be carried forward for any tax year
thereafter Credits may be carried forward to and
used in a tax year beyond the years specified in
ORS 468 170

10) The taxpayer' s adjusted basis for deter- 

mining gain or loss shall not be further decreased

by any tax credits allowed under this section
Formerly 317 072, 1987 c 596 § 3] 

317 120 [ 1969 c 681 § 5, repealed by 1983 c 162 § 571

317. 122 Domestic insurers. A credit

against taxes imposed by this chapter shall be
allowed domestic insurers for the gross premium

tax paid on fire insurance premiums in accord- 

ance with ORS 731 820 [ Formerly 317 0761

317 128 [ Formerly 317 077, repealed by 1987 c 796
201

317. 133 Fish habitat improvement. ( 1) 

Any person shall be allowed a credit against the
taxes otherwise due under this chapter, based
upon the cost of a fish habitat improvement
project certified under ORS 496 260 The amount
of the credit shall be 25 percent of the amount
certified

2) To qualify for the credit allowed under
this section

a) The fish habitat improvement project

must have been given final certification by the
State Department of Fish and Wildlife as pro- 
vided in ORS 496 260

b) The credit must be claimed for the year in

which final certification for the project is

granted

c) The taxpayer that is allowed the credit

must be the entity that actually expended funds
for construction or installation of the project

d) The fish habitat improvement project

must not be required by existing federal or state
statute

3) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and offset
against the taxpayer' s tax liability for the next
succeeding tax year Any credit remaining unused
on such next succeeding tax year may be carried
forward and used in the second succeeding tax

year, and likewise, any credit not used in that
second succeeding tax year may be carried for- 
ward and used in the third succeeding tax year, 

and any credit not used in that third succeeding
year may be carried forward and used in the
fourth succeeding tax year, and any credit not
used in that fourth succeeding year may be car- 
ried forward and used in the fifth succeeding tax
year, but may not be carried forward for any tax
year thereafter

4) If the taxpayer qualifying for the credit
under this section is an S corporation as defined
in section 1361 of the Internal Revenue Code, and
the taxpayer elects to take tax credit relief, the

election may be made on behalf of the corpora- 
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tfon' s shareholders Each shareholder shall be
entitled to take tax credit relief as provided in

ORS 316084, based on that shareholder' s pro
rata share of the corporation' s cost of the fish

habitat improvement project

5) The tax claim for tax credit shall be

substantiated by submission, with the tax return, 
of the State Department of Fish and Wildlife

notice of final project certification [ Formerly
317 087, 1985 c 802 § 22] 

Note Sections 2 and 6, chapter 521 Oregon Laws 1985, 
provide

liability for the next succeeding tax year Any credit remain - 
ing unused in such next succeeding tax year may be carried
forward and used in the second succeeding tax } ear, and
likewise, any credit not used in that second succeeding tax
year may be carried forward and used in the third succeeding
tax year, but may not be carried forward for any tax year
thereafter 11985 c 521 § 2] 

See 6 Sections 2 and 5 and the amendments to ORS

316 089 by section 3 of this Act apply to donations of crops
made in tax years beginning on or after January 1, 1986, and
prior to January 1, 1993 ( 1985 c 521 § 61

Note Section 5 and 10, chapter 682, Oregon Laws 1987, 

provide

Sec 2 ( 1) Any taxpayer that is a grower of a crop and Sec 5 ( 1) A credit against the taxes otherwise due

permits the gleaning of the crop shall be allowed a credit under this chapter shall be allowed to an employer for
against the taxes otherwise due under this chapter amounts paid or incurred during the taxable year by the

a) In the case of a donation made under circumstances

described in ORS 316089 ( l)( a) and ( b), the amount of the

credit shall be 10 percent of the value of the quantity of the
crop donated computed at the wholesale market price

b) In the case of a donation made under circumstances

described in ORS .316 089 ( 1)( c) and ( d), the amount of the

credit shall be 10 percent of the value of the quantity of the
crop donated computed at the wholesale market price that the

grower would have received had the quantity of the crop
donated been salable

2) At the time of donation, the director, supervisor or

other appropriate official of the gleaning cooperative to which

a donation is made shall supply to the grower of the crop
donated two copies of a form prescribed by the Department of
Revenue The forms shall contain

a) The name and address of the grower, 

b) The description and quantity of the donated crop, 
c) The signature of the director supervisor or other

appropriate official of the gleaning cooperative verifying that
the produce was or will be distributed to low- income indi- 

viduals meeting the guidelines described in ORS 316 089 ( 2), 

d) The wholesale market price determined by the glean- 
ing cooperative, in the event there is no previous cash buyer of
the crop, and

e) Other information required by the Department of
Revenue by rule

3) Tax claim for tax credit shall be substantiated by
submission with the tax return, of the form described in

subsection ( 2) of this section, a statement verified by the
taxpayer that the donation was made under circumstances

described in ORS 316 089 ( 1) and a copy ofan invoice or other
statement identifying the price received by the grower for the

crops of comparable grade or quality if there is a previous cash
buyer

4) In the case of an S corporation, any credit authorized
under this section shall be allowed against the taxes otherwise

imposed under ORS chapter 316 to the shareholder in the

proportion of the shareholder' s share in the S corporation In
all other respects, the allowance and effect of the tax credit

shall apply to the corporation as otherwise provided by law

5) Any tax credit otherwise allowable under this section

which is not used by the taxpayer in a particular tax year may
be carried forward and offset against the taxpayer' s tax

employer for dependent care assistance actually provided to
an employe if the assistance is furnished pursuant to a

program which meets the requirements of sections 89( k) and

129( d)( 2) to ( 6) of the Internal Revenue Code

2)( a) The amount of the credit allowed under subsection
1) of this section shall be 50 percent of the amount so paid or

incurred by the employer during the taxable year but shall not
exceed $ 2, 500 of day care assistance actually provided to the
employe

b) For purposes of this subsection, marital status shall

be determined under the rules of section 21( e)( 3) and (4) of the
Internal Revenue Code

c) In the case of an onsite facility, in accordance with
any rules adopted by the department, the amount upon which
the credit allowed under subsection ( 1) of this section is based, 

with respect to any dependent, shall be based upon utilization
and the value of the services provided

3) ( a) A credit against the taxes otherwise due under this

chapter shall be allowed to an employer based upon amounts

paid or incurred by the employer during the taxable year to
provide information and referral services to assist employes of

the employer employed within this state to obtain dependent

care

b) The amount of the credit allowed under this subsec- 

tion shall be 50 percent of the amounts paid or incurred during
the taxable year

4) No amount paid or incurred during the taxable year
of an employer in providing dependent care assistance to any
employe shall qualify for the credit allowed under subsection

1) of this section if the amount was paid or incurred to an

individual described in section 129( c)( 1) or ( 2) of the Internal

Revenue Code

5) No amount paid or incurred by an employer to

provide dependent care assistance to an employe shall qualify
for the credit allowed under subsection ( 1) of this section if the
amount paid or incurred is paid or incurred pursuant to a

salary reduction plan or is not paid or incurred for services
performed within this state

6) If the credit allowed under subsection ( 1) of this

section is claimed, the amount of any deduction allowed or
allowable under this chapter for the amount that qualifies for

the credit (or upon which the credit is based) shall be reduced

by the dollar amount of the credit allowed The electron to
claim a credit allowed under this section shall be made at the
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time of filing the tax return in accordance with any rules
adopted by the department

7) The amount upon which the credit allowed under

subsection ( 1) of this section is based shall not be included in

the gross income of the employe to whom the dependent care

assistance is provided However, the amount excluded from

the income of an employe under this section shall not exceed

the limitations provided in section 129( b) of the Internal

Revenue Code For purposes of ORS 316 162, with respect to

an employe to whom dependent care assistance is provided, 

wages" does not include any amount excluded under this
subsection Amounts excluded under this subsection shall not

qualify as expenses for which a credit is allowed to the
employe under ORS 316 078

8) Any tax credit otherwise allowable under this section
which is not used by the taxpayer in a particular year may be
carried forward and offset against the taxpayer' s tax liability

for the next succeeding tax year Any credit remaining unused
in such next succeeding tax year may be carried forward and
used in the second succeeding tax year and likewise any credit
not used in that second succeeding tax year may be carried
forward and used in the third succeeding tax year, and any
credit not used in that third succeeding tax year may be
carried forward and used in the fourth succeeding tax year, 

and any credit not used in that fourth succeeding tax year may
be carried forward and used in the fifth succeeding tax year, 

but may not be carried forward for any tax year thereafter
9) If the taxpayer is an S corporation, as defined in

section 1361 of the Internal Revenue Code, and the taxpayer

elects to take tax credit relief, the election may be made on
behalf of the corporation' s shareholders Each shareholder

shall be entitled to take tax credit relief as provided in section

2 of this 1987 Act [316 134], based upon that shareholder' s pro

rata share of the costs upon which the credit is based

10) For purposes of the credit allowed under subsection

1) or (3) of this section

a) The definitions and special rules contained in section

129( e) of the Internal Revenue Code shall apply to the extent
applicable

b) " Employer' means an employer carrying on a busi- 
ness trade occupation or profession in this state

c) " Internal Revenue Code" means the federal Internal

Revenue Code as amended and in effect on December 31, 

1986 [ 1987c682§ 51

Sec 10 Sections 2 [ 316 134], 5 and 8 [ note following
318 100] of this Act apply to tax years beginning on or after
January 1, 1988, and prior to January 1, 1992 For all prior
taxable years the law in effect and applicable for those years

shall continue to apply [ 1987 c 682 § 101

317. 140 Cash investment in capitaliza- 
tion of Oregon Capital Corporation. ( 1) A
taxpayer shall be allowed a credit against the

taxes otherwise due under this chapter for the

taxable year, based upon the taxpayer' s direct
cash investment in the certified capitalization of

the Oregon Capital Corporation The amount of
the credit shall be 20 percent of the amount of the
cash investment

tion

2) To qualify for the credit under this sec- 

a) The Oregon Capital Corporation must

have been certified by the Financial Institutions
Division under section 7, chapter 911, Oregon
Laws1987

b) Not more than 50 percent of the tax credit

provided for in this section may be claimed in the
tax year in which the investment is made in the
Oregon Capital Corporation

c) No taxpayer shall claim more than 50
percent of the tax credit provided for in this
section

A) Before July 1, 1989, and
B) Before the Oregon Capital Corporation is

certified by the division as having met the invest- 
ment requirements of ORS 284 775 ( 1) ( a) 

3) The credit allowed in any one year shall
not exceed tax liability of the taxpayer

4) Any tax credit otherwise allowable under
this section which is not used by the taxpayer in a
particular year may be carried forward and offset
against the taxpayer' s tax liability for the next
succeeding tax year Any credit remaining unused
in such next succeeding tax year may be carried
forward and used in the second succeeding lax
year, and likewise any credit not used in that
second succeeding tax year may be carried for- 
ward and used in the third succeeding tax year
and any credit not used in that third succeeding
tax year may be carried forward and used in the
fourth succeeding tax year, and any credit not
used in that fourth succeeding tax year may be
carried forward and used in the fifth succeeding
tax year, but may not be carried forward for any
tax year thereafter

5) If the taxpayer qualifying for the credit
under this section is an S corporation, as defined
in section 1361 of the Internal Revenue Code, and
the taxpayer elects to take tax credit relief, the
election may be made on behalf of the corpora- 
tion' s shareholders Each shareholder shall be
entitled to take tax credit relief as provided in

ORS 316 104 based on the shareholders' pro rata
share of the corporation' s investment in the
Oregon Capital Corporation

6) The amount of any credit allowed under
this section shall be used to reduce the basis of the
taxpayer' s investment in the Oregon Capital Cor- 
poration Federal taxable income shall be modi- 

fied to the extent necessary to carry out the
provisions of this subsection [ 1987 c 911 § 8d) 

Note See note under 316 104

317 155 [ Amended by 1969 c 600 § 10, repealed by 1983
c 162 § 57] 

357

317 156 [ 1967 c 274 § 4, repealed by 1983 c 162 § 57) 



317. 190 REVENUE AND TAXATION

317 160 [ Repealed by 1983 c 162 § 571 derived from 1957 c 338 §3, repealed by 1959 c 389 § 3 (317 216

317 165 [ Amended by 1981 c 812 § 2, repeated by 1983 enacted in lieu of 317 215)] 
c 162 § 571

317 170 [ Amended by 1955 c 99 § 1 subsection ( 3) 
derived from 1955 c 99 § 2, 1981 c 812 § 1 repealed by 1983
c 162 § 571

317 175 [ Amended by 1955 c 128 § 1, subsection ( 4) 
derived from 1955 c 128 § 2, repealed by 1983 c 162 § 571

317 216 11959 c 389 § 4 ( enacted in lieu of 317 215), 

last sentence derived from 1959 c 389 § 11, 1969 c 103 § 2, 1969

c 493 §92, 1971 c 289 § 4, 1977 c 866 § 5, repealed by 1983 c 162
57] 

317 220 [ Amended by 1953 c 385 § 9, 1975 c 650 § 3, 
1977 c 795 § l3, repealed by 1983 c 162 § 57] 

317 180 [ Repealed by 1957 c 632 § 1 ( 314 280 enacted 317 225 [ Amended by 1981 c 705 § 5, repealed by 1983

in lieu of 316 205 and 317 180)] c 162 § 57] 

317 185 [ Repealed by 1957 c 632 § 1 ( 314 285 enacted
in lieu of 316 210 and 317 185)] 

DISSOLUTION OF TAXPAYER

317. 190 Effect on reporting income. In
the case of the dissolution of a taxpayer, gains, 

profits and income are to be returned for the tax
year in which they are received by the taxpayer, 
unless they have been reported at an earlier
period in accordance with the approved method

of accounting followed by the taxpayer If a
taxpayer is dissolved, there shall also be included

in computing Oregon taxable income of the tax- 
payer for the taxable period in which it is dis- 

solved amounts accrued up to the date of
dissolution if not otherwise properly includable in
respect of such period or a prior period, regardless

of the fact that the taxpayer may have kept its
books and made its returns on the basis of cash
receipts and disbursements This section shall

not apply with respect to crops not harvested
within said taxable period or to livestock 11955

c 205 § 2, 1983 c 162 § 91

317. 195 Effect on deductions allowed. 

In the case of the dissolution of a taxpayer there
shall be allowed as deductions for the taxable
period in which the taxpayer dissolved, regardless

of the fact that the taxpayer may have kept its
books and made its returns on the basis of cash

receipts and disbursements, amounts accrued up
to the date of dissolution if not otherwise prop- 
erly allowable in respect of such period or a prior

period under this chapter [ 1955 c 205 § 31

317 197 11969 c 600 § § 3, 4 6, 1973 c 402 § 22, 1981

c 705 § 4, 1983 c 162 § 32, renumbered 317 6551

3 17 199 11969 c600 § 7, 1983 c 162 § 33, renumbered

3176601

317 205 [ Repealed by 1959 c 389 § 1 ( 31 7 206 enacted
in lieu of 317 205)] 

317 206 [ 1959 c 389 § 2 ( enacted in lieu of 317 205), 

subsection ( 4) derived from 1959 c 389 § 1I, 1971 c 283 § 3, 

repealed by 1983 c 162 § 571

317 210 [ Repealed by 1983 c 162 § 571

317 215 [ Amended by 1958 c 385 § 9, 1957 c 338 § 1, 
part of Subsections ( 10) and ( 11) of 1957 Replacement Part

317 228 [ 1969 c 681 § 6, repealed by 1983 c 162 § 57] 

317 230 [ Amended by 1953 c 385 §9, repealed by 1959
c 389 § 5 ( 317 231 enacted in lieu of 317 230)] 

317 231 [ 1959 c 389 § 6 ( enacted in lieu of 317 230), 

subsection ( 9) derived from 1959 c 389 § 11, repealed by 1983
c 162 § 571

317 235 [ Repealed by 1959 c 389 § 7 ( 317 236 enacted
in lieu of 317 235 and 317 240)] 

317 236 [ 1959 c 389 48 ( enacted in lieu of 317 235 and

317 240), subsection ( 7) derived from 1959 c 389 § 11, repealed

by 1983 c 162 § 57] 

317 238 [ 1965 c 460 § 2, 1981 c 812 § 3, repealed by
1983 c 162 § 57] 

317 239 [ 1965 c 460 § §3, 4, repealed by 1981 c 812 § 4] 

317 240 [ Repealed by 1959 c 389 § 7 ( 317 236 enacted
in lieu of 317 235 and 317 240)] 

317 241 [ 1959 c 389 § 10 ( enacted in lieu of 317 242), 

Subsection ( 4) derived from 1959 c389 § 11, 1969 c493 § 93, 

repealed by 1983 c 162 § 571

317 242 [ 1953 c 385 § 9, repealed by 1959 c 389 § 9
317 241 enacted in lieu of 317 242)] 

317 245 [ Repealed by 1983 c 162 § 57] 

317 247 [ 1955 c 354 § 2, 1957 c 338 § 2, part of subsec- 

tion ( 4) derived from 1957 c 338 § 3, subsection ( 5) enacted as

1963 c 180 § 2 1969 c 128 § 1 repealed by 1983 c 162 § 57] 

317 248 [ 1971 c 283 § 2, repealed by 1983 c 162 § 571

317 249 [ 1953 c 385 § 9, 1975 c 705 § 5, repealed by
1983 c 162 § 57] 

317 250 [ Amended by 1953 c 385 § 9, repealed by 1975
c 705 § 12J

317 251 [ 1965 c 154 § 4, 1969 c 493 § 94, 1979 c 580 § 1, 

repealed by 1983 c 162 § 57] 

317 252 [ 1965 c 178 § 4, repealed by 1983 c 162 § 571

317 255 [ Amended by 1953 c385 § 9, 1979 c517 § 1, 
repealed by 1983 c 162 § 57] 

317 256 [ 1955 c 609 § 2, 1979 c 517 § 2, repealed by

1983 c 162 § 571

MODIFICATIONS TO TAXABLE

INCOME

317. 259 Modifications generally. 
Federal taxable income, adopted under ORS

317 013 and 317 018, except as specifically other- 
wise provided by law, shall be modified only
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pursuant to the provisions contained in ORS

317 267 to 317 329, 317 342, 317 344 to 317 374
and 317 720 and no others Each modification

authorized under law shall be allowed only to the
extent that the modification is allocated and

apportioned to Oregon income 11983 c 162 § 12, 1987

c 291 § 371

317 260 [ Repealed by 1983 c 162 § 571

317 262 11953 i 385 § 9 repealed by 1983 c 162 § 571

317 265 [ Amended by 1955 c 422 § 1 subsection ( 4) 

derived from 1955 c 422 § 2 1957 c 607 § 5, subsection ( 5) 

derived fro m 1957 c 607 § 11 and 1957 s s c 5 § 1, repealed by

1981 c 162 § 571

317.267 Dividends from corporation
subject to corporate excise tax. ( 1) To derive
Oregon taxable income, there shall be added to
federal taxable Income amounts received as divi- 
dends from corporations deducted for federal

purposes pursuant to section 243 or 245, except
245 ( c), amounts paid as dividends by a public
utility and deducted for federal purposes pur- 
suant to section 247 of the Internal Revenue Code
or dividends eliminated under Treasury Regula- 
tions adopted under section 1502 of the Internal
Revenue Code that are paid by members of an
affiliated group that are eliminated from a consol- 
idated federal return pursuant to ORS 317 715

2) 

2) To derive Oregon taxable income, after
the modification prescribed under subsection ( 1) 

of this section, there shall be subtracted from

federal taxable income an amount equal to 80
percent of dividends ( determined without regard

to section 78 of the Internal Revenue Code) 
received or deemed received from corporations if
such dividends are included in federal taxable

income However

a) In the case of any dividend on debt - 
financed portfolio stock as described in section
246A of the Internal Revenue Code, the subtrac- 
tion allowed under this subsection shall be
reduced under the same conditions and in same

amount as the dividends received deduction oth- 
erwise allowable for federal income tax purposes

is reduced under section 246A of the Internal
Revenue Code

b) No subtraction shall be allowed under this
subsection if the dividends received or deemed
received are from the Oregon Capital Corporation
established pursuant to ORS 284 750 to 284 770

3) There shall be excluded from the sales

factor of any apportionment formula employed to
attribute income to this state any amount sub- 
tracted from federal taxable income under sub- 
section ( 2) of this section [ 1983 c 162 § 13, 1984 c 1 § 9, 

1985 c 802 § J 3 1987 c 293 § 38, 1987 c 911 § 81] 

Note See note under 316 104

Note The amendments to 317 267 by section 119, 
chapter 447, Oregon Laws 1987, take effect July 1, 1989 See
section 143, chapter 447, Oregon Laws 1987 The text is set

forth for the user's convenience

317 167 ( 1) To derive Oregon taxable income, there
shall be added to federal taxable income amounts received as

dnidends from corporations deducted for federal purposes

pursuant to section 243 or 245, except 245 ( c), amounts paid as

dividends by a public utility or telecommunications utility
and deducted for federal purposes pursuant to section 247 of

the Internal Revenue Code or dividends eliminated under

Treasury Regulations adopted under section 1502 of the
Internal Revenue Code that are paid by members of an
affiliated group that are eliminated from a consolidated
federal return pursuant to ORS 317 715 ( 2) 

2) To derive Oregon taxable income, after the modifica- 

tion prescribed under subsection ( 1) of this section, there shall

be subtracted from federal taxable income an amount equal to

85 percent of dividends (determined without regard to section

78 of the Internal Revenue Code) received or deemed receo, ed
from corporations if such dividends are included in federal

taxable income However

a) In the case of any dividend on debt - financed portfolio
stock as described in section 246A of the Internal Revenue

Code, the subtraction allowed under this subsection shall be

reduced under the same conditions and in same amount as the

dividends received deduction otherwise allowable for federal

income tax purposes is reduced under section 246A of the

Internal Revenue Code

b) No subtraction shall be allowed under this subsection

if the dividends received or deemed received are from the
Oregon Capital Corporation established pursuant to ORS

284 750 to 284 770

3) There shall be excluded from the sales factor of any
apportionment formula employed to attribute income to this

state any amount subtracted from federal taxable income
under subsection ( 2) of this section

317 270 [ Amended by 1957 c 88 § 1, repealed by 1983
c 162 § 57] 

317. 273 Dividend income received by
domestic corporation from certain foreign
corporations. To derive Oregon taxable income, 

there shall be subtracted from federal taxable
income dividend income with respect to the

gross -up" provisions of section 78 of the Internal
Revenue Code [ 1983 c 162 § 14) 

317 275 [ Repealed by 1983 c 162 § 57] 

317 277 [ 1977 c 506 § 2, repealed by 1983 c 162 § 57] 

317 280 [ Amended by 1953 c 385 § 9, 1955 c 584 § 1, 

repealed by 1983 c 162 § 571

317.281 Income and losses of S corpo- 
ration. (1) To derive Oregon taxable income

a) There shall be subtracted from federal
taxable income all income of an S corporation, as
defined in section 1361 of the Internal Revenue
Code, not subject to federal corporate income tax, 

and
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b) There shall be added all losses of an S
corporation which are not used in the computa- 

tion of federal corporate income tax

2) The amounts subtracted or added pur- 

suant to subsection ( 1) of this section shall be

adjusted to reflect the modifications made to

federal taxable income or loss under the provi- 
sions of this chapter [ 1983 c 162 § 14a, 1985 c 802 § 22a] 

317.283 Nonrecognition of transac- 
tions with related domestic international

sales corporation ( 1) To derive Oregon taxable
income, federal taxable income shall be modified

to the extent necessary to not recognize for
Oregon tax purposes any transaction between the
taxpayer and a related domestic international

sales corporation The taxpayer shall be consid- 

ered to have entered directly into any transac- 
tions with third parties that are treated for

federal income tax purposes as having been
entered into by a related domestic international
sales corporation To satisfy the requirements of
this section

a) No deduction shall be allowed to any
taxpayer for any payment to a related domestic
international sales corporation, 

b) No income or expense that would be

attributed to a taxpayer but for the provisions of

sections 991 to 996 of the Internal Revenue Code
shall be treated as attributable to a related domes- 
tic international sales corporation, and

c) No deduction shall be allowed to a tax- 

payer for interest on DISC - related deferred tax

liability paid pursuant to section 995 ( f) of the
Internal Revenue Code

2) As used in this section, "domestic interna- 
tional sales corporation' means a domestic inter- 
national sales corporation as defined in section
992 of the Internal Revenue Code [ 1985 c 802 § 22d] 

317 285 [ Amended by 1957 s s c 15 § 9, 1971 c 724 § 1, 
1977 c 89 § 1, 1981 c 613 § 4 1983 c 162 § 29, renumbered

3173681

317. 286 Nonrecognition of transac- 
tions with related foreign sales corpora- 
tion. ( 1) To derive Oregon taxable income, 

federal taxable income shall be modified to the

extent necessary to not recognize for Oregon tax
purposes any transaction between the taxpayer
and a related foreign sales corporation The tax- 

payer shall be considered to have entered directly
into any transactions with third parties that are

treated for federal income tax purposes as having
been entered into by a related foreign sales corpo- 
ration To satisfy the requirements of this sec- 
tion

a) No deduction shall be allowed to a tax- 

payer for any payment to a related foreign sales
corporation, and

b) No income or expense that would be
attributed to a taxpayer but for the provisions of
sections 921 to 927 of the Internal Revenue Code
shall be treated as attributable to a related foreign
sales corporation

2) As used in this section, " foreign sales

corporation' means a foreign sales corporation as

defined in section 922 of the Internal Revenue

Code 11985 c 802 § 22e] 

317 287 [ 1961 c 608 § 4, repealed by 1975 c 705 § 12] 

317 288 [ 1983 c 162 § 15 repealed by 1984 c 1 § 18] 

317 290 [ Amended by 1983 c 162 § 30, renumbered
317 374

317 292 [ 1957 c 19 § 2, repealed by 1983 c 162 § 571

317 295 [ Amended by 1953 c 385 § 9, 1955 c 722 § 1, 
1961 c 565 § 1, subsection ( 4) enacted as 1961 c 565 § 2, 1971

c 246 § 1, repealed by 1983 c 162 § 571

317 296 [ 1983 c 162 § 16, repealed by 1984 c 1 § 18] 

317 297 [ 1957 as c 15 § § 11, 12 1959 c92 §2, 1983

c 162 § 36, renumbered 317 476] 

317 298 [ 1961 c 505 § §2, 3, 1969 c 493 § 95 1979 c 580

2, repealed by 1983 c 162 § 57] 

317 299 [ 1969 c 600 § 8, 1983 c 162 § 34 renumbered

317 665] 

317 300 [ Amended by 1953 c 385 §9, repealed by 1983
c 162 § 57] 

317. 303 Deduction or adjustment for

certain federal credits. If a taxpayer has taken
a federal credit, which requires as a condition of

the use of the federal credit the reduction of a

corresponding deduction or basis, and the federal
credit is not allowable for Oregon purposes, the
taxpayer shall be allowed the deduction or appro- 
priate adjustment to basis to derive Oregon tax- 
able income [ 1983 c 162 § 17] 

317 305 [ 1957 c 74 § 2, repealed by 1983 c 162 § 571

317. 309 Interest and dividends

received from obligations of state or politi- 
cal subdivision. ( 1) To derive Oregon taxable
income, there shall be added to federal taxable

income the amount of any interest or dividends
received during the taxable year from obligations
of a state or any political subdivision of a state

including Oregon), exempt from federal taxation
under the Internal Revenue Code However, the
amount added under this subsection shall be

reduced by any interest on indebtedness incurred
to carry the obligations or securities described in
this subsection, and by any expenses incurred in
the production of interest or dividend income

described in this subsection
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2) A regulated investment company as
defined in section 851 of the Internal Revenue

Code which distributes dividends in excess of

those deducted in the computation of federal

taxable income, shall to the extent of the amount

added under subsection ( 1) of this section, deduct

such distributed excess in arriving at Oregon
taxable income

3) To derive Oregon taxable income, and
subject to the other provisions of this chapter, 

discount and gain or loss on retirement or dis- 
position of obligations described under subsec- 

tion (1) of this section issued on or after January
1, 1985, shall be treated in the same manner as
under sections 1271 to 1283 and other pertinent

sections of the Internal Revenue Code as if the

obligations, although issued by a state or a politi- 
cal subdivision of a state, were not tax exempt

under the Internal Revenue Code [ 1983 c 162 § 18, 

1985 c 802 § 23, 1987 c 293 § 39] 

317. 310 Balance in bad debt reserve of
financial institution which has changed

from reserve method to specific charge -off

method of accounting. ( 1) To derive Oregon
taxable income of a financial institution which
has changed from the reserve method of account- 

ing to the specific charge -off method of account- 
ing for federal tax purposes, there shall be
subtracted from federal taxable income amounts

which the financial institution recognized pur- 

suant to section 585(c)( 3) of the Internal Reve- 
nue Code

2) To derive Oregon taxable income, after
the modification prescribed in subsection ( 1) of

this section, the balance in the reserve for bad

debts, as determined under ORS 317 333 ( 2) 
1985 Replacement Part), shall be taken into

income using the same method as the financial
institution used for federal tax purposes pursuant
to section 585( c)( 3) of the Internal Revenue
Code

3) Subsections ( 1) and ( 2) of this section

shall not apply to bad debt reserves for which an
election under section 585( c)( 4) of the Internal
Revenue Code has been made A financial institu- 
tion which uses the method described in section

585( c)( 4) of the Internal Revenue Code shall

apply that same method to the balance in the
reserve for bad debts, as determined under ORS
317 333 ( 2) ( 1985 Replacement Part), and adjust

its Oregon taxable income accordingly [ 1987 c 293
44] 

317.311 Application of section 243 of
Tax Reform Act of 1986. Section 243 of the

Tax Reform Act of 1986 ( P L 99 -514) shall not

apply for purposes of determining taxable income
under this chapter. 11987 c 293 § 44a] 

317.312 Federal depreciation expenses
of certain health care service contractors. 
To derive Oregon taxable income, for certain
health care service contractors for which federal

tax exempt status was denied by section 501( m) 
of the Internal Revenue Code, and for which all

assets owned by the health care service contractor
prior to the effective date of the denial of exempt

status are treated as placed in service on such

effective date for federal tax purposes, no adjust- 
ment shall be made to federal depreciation
expense [ 1987 c 293 § 44b] 

317.314 Taxes on net income or profits

imposed by any state or foreign country; 
nondeductible taxes and license fees; taxes

paid to foreign country for certain income. 
1) To derive Oregon taxable income, there shall

be added to federal taxable income taxes upon or

measured by net income or profits imposed by
any foreign country ( including withholding taxes
upon the payment of dividends arising from
sources within such foreign country), this state or
any state or territory deducted in computing
federal taxable income

2) There shall be subtracted from federal
taxable income the taxes and license fees imposed

by counties, cities and other political subdivi- 
sions of this state and other states, if such taxes

and fees are not deductible in arriving at federal
taxable income

3) There shall be subtracted from federal

taxable income the taxes paid to a foreign country
upon the payment of interest or royalties arising
from sources within such foreign country, if such
taxes are not deductible in arriving at federal
taxable income and if the interest or royalties are

included in arriving at Oregon taxable income
1983 c 162 § I9, 1984 c 1 § 10] 

317.319 Capital Construction Fund; 

deferred income; nonqualified with- 

drawals. To derive Oregon taxable income

1) There shall be added to federal taxable
income an amount equal to the amount of income

which the taxpayer defers under section 607 of

the Merchant Marine Act of 1936 -- Capital

Construction Fund (46 U S C 1177), as amended, 
or under section 7518 of the Internal Revenue

Code

2) There shall be subtracted from federal

taxable income all nonqualified withdrawals con- 

sidered to be ordinary income or capital gain
under section 607 of the Merchant Marine Act of
1936 -- Capital Construction Fund ( 46 US C
1177), as amended, or under section 7518 of the

Internal Revenue Code, and included In income

for federal income tax purposes
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3) No adjustments to basis shall be made for

Oregon tax purposes to property on account of
section 607 of the Merchant Marine Act of 1936

Capital Construction Fund (46 U S C 1177), as
amended, or under section 7518 of the Internal
Revenue Code There shall be added to or sub- 
tracted from federal taxable income those

amounts necessary to carry out the purposes of
this subsection 11983 c 162 § 20 1987 c 293 § 40] 

317 320 [ 1969 c 493 § 73, 1973 c 402 § 23 repealed b} 

1983 c 162 § 57] 

317 325 [ 1973 c 115 § 5, repealed b} 1983 c 162 § 57] 

317. 326 Gain on conversion or

exchange of property. ( 1) To derive Oregon
taxable income, there shall be added to federal

taxable income any gain recognized pursuant to
ORS 314 290

2) To the extent gain is recognized pursuant

to subsection ( 1) of this section, an additional

basis adjustment shall be made for Oregon tax
purposes [ 1989 c 162 § 21) 

317 328 11979 c 414 § 4 1983 c 162 § 31 renumbered

317 381

317.329 Basis for stock acquisition. A
corporation which engages in a qualified stock

purchase on or after August 31, 1982, and which

elects ( or is treated as having elected) section 338
of the Internal Revenue Code shall have the same
basis for Oregon as for federal purposes for the

assets acquired by reason of the stock acquisition
11985c802 § 21b 1987c293 §41] 

Note 317: 329 was added to and made a part of ORS

chapter 317 by legislative action but was not added to any
smaller series therein See Preface to Oregon Revised Statutes

for further explanation

317 330 11973 c 753 § 5, repealed by 1979 c 414 §71

317 333 [ 1983 c 162 § 22, repealed by 1987 c 293 § 70] 

317 335 [ 1973 c 753 § 6, repealed by 1979 c 414 § 71

317 339 [ 1983 c 162 § 23 repealed by 1984 c 1 § 18] 

317.342 Effect of change in federal law

on pension, profit - sharing, stock bonus or
other retirement plans. For tax years begin- 

ning after the date specified in ORS 317 010 ( 7) 
for the recognition of the Internal Revenue Code

for Oregon tax purposes, if part I of subchapter D
of chapter 1 of Subtitle A of the Internal Revenue
Code is amended to allow greater contributions to

or to require or permit any other provisions in
any of the pension, profit- sharing, stock bonus or
other retirement plans, mentioned in part I of

subchapter D of chapter 1 of Subtitle A of the
Internal Revenue Code, amendments to those
plans and contributions to those plans in confor- 

mity with those new federal amendments shall
not disqualify those plans for Oregon tax pur- 

poses and shall not increase or diminish the
deductions otherwise allowable on the Oregon
return based on the Internal Revenue Code as
amended on the date specified in ORS 317 010

7) [ 1985c802 § 49] 

Note 317 342 was added to and made a part of ORS

317 314 to 317 635 by legislative action but was not added to
any smaller series therein See Preface to Oregon Revised
Statutes for further explanation

317.344 Net operating loss carryback
and carryover There shall be added to federal

taxable income the amount of any net operating
loss carryback or carryover allowed in arriving at
federal taxable income [ 1983 c 162 § 24, 1984 c 1 § 111

317 349 Transaction treated as lease
purchase under federal law. To derive

Oregon taxable income, federal taxable income

shall be modified to the extent necessary to not
treat as a lease purchase or in any other way
recognize for Oregon tax purposes a transaction

entered into pursuant to section 168( f) (8) of the
Internal Revenue Code [ 1983 c 162 § 25] 

317 350 [ 1959c 631 §§ 4, 5, repealed by 1983 c 162 § 57] 

317.351 ORS 317.349 not applicable to

finance leases Notwithstanding ORS 317 349, 
finance leases as described in section 168( f)(8) of
the Internal Revenue Code shall be accorded the

same treatment for Oregon tax purposes as they
are for federal tax purposes [ 1987 c 293 § 45] 

Note 317 351 was added to and made a part of ORS

chapter 317 but was not added to any smaller series therein by
legislative action See Preface to Oregon Revised Statutes for

further explanation

317 355 [ Repealed by 1957 c 632 § 1 ( 314 385 enacted
in lieu of 316 545 and 317 355)] 

317.356 Difference in cost recovery or
claimed expense allowed on Oregon and
federal returns. ( 1) Upon the taxable sale, 

exchange or disposition of any asset in a tax year
beginning on or after January 1, 1983, federal
taxable income shall be increased or decreased by
an amount which will reflect one or more of the

following
a) The difference in basis which results from

the difference in depreciation, depletion or other

cost recovery, or expense claimed under section

179 of the Internal Revenue Code, allowed or
allowable on the Oregon return and that allowed
or allowable on the federal return for that asset, 

b) The difference in basis which results

when a taxpayer has taken a federal credit, which

requires as a condition of the use of the federal
credit the reduction of the basis of an asset, and
the federal credit is not allowable for Oregon
purposes, 
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c) The difference in basis as a result of any
deferral of gain which has been granted under
federal tax law but not under Oregon law or
granted under Oregon law but not granted under
federal law, 

d) The difference in basis under federal and
Oregon tax law at the time the asset was acquired, 

e) Any other differences in the basis of the
asset which are due to differences between federal
and Oregon tax law, or

f) For certain health care service contractors

for which federal tax exempt status was denied by
section 501(m) of the Internal Revenue Code, any
adjustment to the basis of an asset for purposes of

calculating federal taxable gain or loss on sale, 
exchange or other disposition as permitted by the
Tax Reform Act of 1986

2) There shall be added to or subtracted

from federal taxable income any amount neces- 
sary to carry out the purposes of subsection ( 1) of
this section [ 1983 c 162 § 26, 1985 c 802 § 24 1987 c 293

45e] 

317 360 [ Repealed by 1975 c 760 §31

317.362 Reversal of effect of gain or
loss in case of timber, coal, domestic iron
ore. To derive Oregon taxable income, federal
taxable income shall be modified to reverse the
effect of section 631 of the Internal Revenue

Code [ 1983 c 162 § 271

317 365 [ Repealed by 1957 c 632 § 1 ( 314 365 enacted
in lieu of 316 550 and 317 365)] 

317.368 Depreciation; date of repeal. 
1) To the extent that the amount allowed as a

deduction under section 167, 168 or 179 of the

Internal Revenue Code for depreciation or cost

recovery for any property exceeds, or is less than, 
the amount that would be allowed as a deduction
for depreciation under the method of deprecia- 
tion available under the Oregon tax law in effect
for the tax year in which the property for which
depreciation or cost recovery is claimed was
placed in service, to derive Oregon taxable
income, the difference shall be added to or sub- 
tracted from federal taxable income

2) In computing Oregon taxable income
there shall be allowed as a deduction a reasonable
allowance for the depreciation, exhaustion, wear

and tear and obsolescence of property used in the
business In no case shall the total amount

recoverable through the depreciation allowance

over the life of the property be in excess of the
basis of the property as computed under subsec- 
tion (6) of this section

3) " Reasonable allowance," as used in sub- 
section ( 2) of this section, includes an allowance

computed in accordance with subsection ( 7) of

this section and with rules adopted by the depart- 
ment under any of the following methods

a) The straight -line method, 

b) The declining balance method, using a
rate not exceeding twice the rate which would
have applied had the annual allowance been com- 
puted under paragraph ( a) of this subsection, 

c) The sum -of- the -years digits method, and

d) Any other consistent method approved by
the department

4) The rules adopted by the department
pursuant to this section shall be designed to
permit the adoption and use by the taxpayer of a
uniform method of computing its allowance for
depreciation for the purposes of this chapter and

for federal income tax purposes, except that, for
those taxable years that begin on or after January
1, 1981, any federal law changes or changes in
federal regulations regarding the deduction for
depreciation which become operative after

December 31, 1980, shall not be given considera- 

tion by the department
5) Paragraphs ( b), ( c) and (d) of subsection

3) of this section shall apply only in the case of
property ( other than intangible property) 
described in subsection ( 2) of this section with a

useful life of three years or more

a) The construction, reconstruction or erec- 

tion of which is completed after December 31, 

1956, and then only to that portion of the basis
which is properly attributable to such constru, 
tion, reconstruction or erection after Deceml
31, 1956, or

b) Acquired after December 31, 1956, if the

original use of such property commences with the
taxpayer and commences after such date

6) The basis recoverable through deprecia- 
tion allowance in respect of any property shall be

a) In the case of property acquired before
January 1, 1929, the cost of the property ( or, in
the case of property acquired other than by pur- 
chase, the fair market value of the property at the
date of acquisition) less depreciation properly
chargeable against the property prior to January
1, 1929

b) In the case of property acquired after
December 31, 1928, the same basis as for gain or

loss upon the disposition of such property as
provided in ORS 317 210 to 317 220 ( 1981

Replacement Part) 

7) For tax years beginning on and after
January 1, 1977, the first year depreciation allow- 
ance provided by section 179 of the Internal
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Revenue Code, as amended and in effect on
December 30, 1980, shall be allowed for that
property described in subsection ( d) of section
179, under the restrictions and limitations

described in section 179, including the initial
deduction of such first year allowance from basis

before the computation of any other depreciation
deduction

8) For taxable years beginning on or after
January 1, 1983, to the extent that the amount
allowed as a deduction under section 168 of the
Internal Revenue Code ( Accelerated Cost Recov- 

ery System) exceeds, or is less than, the amount
that would be allowed as a deduction for deprecia- 

tion for the property under subsections ( 2) to ( 7) 
of this section, to derive Oregon taxable income, 
the difference shall be added to or subtracted
from federal taxable income

9) The modifications required by subsection
8) of this section apply only to the differences in

the computation of depreciation ( reasonable
allowance for exhaustion, wear, tear and obsoles- 

cence) under the Accelerated Cost Recovery Sys- 
tem and the other methods of depreciation

Nothing in this section shall be construed to
govern the eligibility of property for depreciation, 
the expensing of costs or other provisions of the
Internal Revenue —Code which do not directly
govern the computation of the deduction amount

for recovery property
10) Subsections ( 2) to ( 9) of this section

shall not apply to property placed in service in
taxable years beginning on or after January 1, 
1985 [ Formerly 317 285 1984 c 1 § 12, 1985 c 802 § 26] 

317 370 Repealed b} 1957 c 632 § 1 ( 314 420 enacted

in lieu of 316 620 317 370 and 317 420)] 

317. 374 Depletion. ( 1) To the extent that
the amount allowed as a deduction for depletion
under section 611 of the Internal Revenue Code

exceeds, or is less than, the amount determined as
the Oregon depletion allowance under subsection
2) or ( 3) of this section, to derive Oregon taxable

income, the difference shall be added to or sub- 

tracted from federal taxable income

2) For purposes of subsection ( 1) of this
section, in the case of timber, mines, oil and gas
wells, and other natural deposits, except in the
case of metal mines as provided in subsection ( 3) 

of this section, the Oregon depletion allowance

shall be a reasonable allowance according to the
peculiar conditions In each case The reasonable

allowance in all cases shall be computed on the
cost of the property

3) In the case of metal mines, the Oregon

depletion allowance may be the amount allowed
under subsection ( 2) of this section or an amount

equal to 15 percent of the gross income from the

property during the taxable year, not to exceed 50
percent of the net income of the taxpayer ( com- 

puted without allowance for depletion) from the

property In its first return made under this
chapter, the taxpayer must state as to each prop- 
erty with respect to which the taxpayer has any
item of income or deduction ( in case of metal
mines), whether it elects to have depletion allow- 

ance for each such property for the taxable year
computed with or without reference to percentage

depletion An election once exercised under this
section cannot thereafter be changed by the tax- 
payer, and the depletion allowance in respect to

each such property will for all succeeding taxable
years be computed in accordance with the elec- 
tion so made Formerly 317 2901

317 375 [ Repealed by 1957 c 632 § 1 ( 314 295 enacted
in lieu of 316 560 and 317 375)] 

317 380 [ Repealed by 1957 c 632 § 1 ( 314 380 enacted
in lieu of 316. 565 and 317 380)] 

317 381 [ Formerly 317 328, 1985 c 802 § 27, repealed
by 1987 c 293 § 701

317.386 Energy conservation pay- 
ments exempt. Any amount received as a cash
payment for energy conservation measures under
ORS 469 631 to 469 687 is exempt from the tax
imposed under this chapter [ Formerly 31708x, 1985
c 802 § 28] 

317 390 [ Amended by 1957 c 607 § 6, 1959 c 156 § 2, 

subsection ( 3) derived from 1959 c 156 § 3, repealed by 1969
c 166 § 8] 

317. 392 Exemption for income

attributable to substitute fuel production If
a commercial plant produces methanol, ethanol

or other substitute fuel and 75 percent of the

production is used in making gasohol in any tax
year, that portion of the Oregon taxable income

attributable to the production of methanol, eth- 

anol or other substitute fuel for such tax year is

exempt from any tax imposed under this chapter
To qualify for the exemption authorized by this
section, there shall be filed with the tax return of

the taxpayer claiming the exemption a certificate
furnished by the Department of Energy that the
plant produced a commercially marketable grade
of methanol, ethanol or other substitute fuel and

that 75 percent of the production during the tax
year was used or committed for use in making
gasohol [ Formerly 317 0981

317 395 [ Amended b) 1957 c 607 § 7 renumbered

3175041

317 405 [ Amended by 1955 c 587 § 1, repealed by 1957
c 632 § 1 ( 314 405 enacted in lieu of 316 605 and 317 405)] 

317 410 [ Amended by 1953 c 385 § 9, 1955 c 581 § 2, 
1957 c 20 § l, repealed by 1957 c 632 § 1 ( 314 410 enacted in
lieu of 316 610 and 317 410)] 
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317 415 [ Amended by 1953 c 385 § 9, 1955 c 581 ¢ l, 
repealed by 1957 c 632 § 1 ( 314 415 enacted in lieu of 316 615
and 317 415)] 

317 420 [ Amended by 1955 c 356 § 1, repealed by 1957
c 632 § 1 ( 314 420 enacted in lieu of 316 620 317 370 and

317 420)] 

317 425 [ Repealed by 1957 c 632 § 1 ( 314 425 enacted
in lieu of 316 625 and 317 425) 1

317 430 [ Repealed by 1957 c 632 § 1 ( 314 430 enacted
in lieu of 316 630 and 317 430)] 

317 435 [ Repealed by 1957 c 632 § 1 ( 314 435 enacted
in lieu of 316 635 and 417 435)] 

317 440 ( Repealed by 1957 c 632 § 1 ( 314 440 enacted
in lieu of 316 640, 317 440 and 317 445)] 

317 445 [ Repealed by 1957 c 632 § 1 ( 314 440 enacted
in lieu of 316 640, 317 440 and 317 445)] 

317 450 [ Amended by 1957 c 607 § 8, 1961 c 504 § 4, 

repealed by 1969 c 166 § 81

317 455 [ Repealed by 1957 c 632 § 1 ( 314 445 enacted
in lieu of 316 650 and 317 455)] 

317 460 [ Repealed by 1957 c632 § 1 ( subsections ( 1) 
and (2) of 314 450 enacted in lieu of 316 655 and 317 460)] 

317 465 [ Repealed by 1957 c 632 § 1 ( 314 455 enacted
in lieu of 316 660 and 317 465) ] 

317 470 [ Amended by 1953 c 385 § 9, 1955 c 585 § 1, 
repealed by 1957 c 632 § 1 ( 314 460 enacted in lieu of 316 665
and 317 4 70)] 

317 475 [ Repealed by 1957 c 632 § 1 ( 314 465 enacted
in lieu of 316 670 and 317 475) ] 

317. 476 Net losses of prior years. ( 1) In
computing Oregon taxable income there shall be
allowed as a deduction an amount equal to the

aggregate of the Oregon net losses of prior years

to the extent provided in this section

2) As used in this section, " Oregon net loss" 
means Oregon net loss as defined in ORS 317 010
9) 

3) In computing Oregon net loss for any
taxable year the Oregon net loss for a prior year
shall not be allowed as a deduction

4)( a) The Oregon net loss in any taxable year
shall be allowed as a deduction in any of the 15
succeeding taxable years

b) The amount of the Oregon net loss

deductible in any taxable year shall be the Oregon
net loss of a prior year reduced by the net income
computed without the Oregon net loss deduc- 

tion) of any intervening taxable year or years
between the year of loss and the succeeding
taxable year in which the Oregon net loss deduc- 

tion is claimed

c) The Oregon net loss of the earliest taxable
year shall be exhausted before an Oregon net loss

from a later year may be deducted

5) No deduction shall be allowed under this
section to a business trust which qualifies as a

real estate investment trust" under sections 856, 
857 and 858 of the Internal Revenue Code ( For- 

merly 317 297 1987 c 293 § 45d] 

Note Section 45b, chapter 293, Oregon Laws 1987, 

provides

Sec 45b ( 1) In the case of a savings association, those

net losses that have occurred for tax years beginning on or

after January 1, 1982, and prior to January 1, 1987, and have
not already been used to reduce net income in a year beginning
prior to January 1, 1987, shall be aggregated together into one
sum Thereafter, the sum so aggregated shall be carried
forward and allowed as a deduction under ORS 317 476, as if

the sum so aggregated were an Oregon net loss occurring in the
tax year of the savings association beginning in 1986, except

that in applying ORS 317476 ( 4)( a) " eight" shall be sub- 
stituted for " five " 

2) As used in this section " savings association' means a

savings association, as defined in ORS 722 004 ( 16), or a

federal association, as defined in ORS 722 004 ( 8) [ 1987 c 293

45b] 

317. 478 Pre- change and built -in losses. 
1) That portion of the pre- change and built -in

losses which the taxpayer deducted pursuant to
section 382 of the Internal Revenue Code shall be
added to federal taxable income under ORS
317 344 or otherwise

2) Pre- change losses and recognized built- in
losses, subject to the limitation under section 382

of the Internal Revenue Code, shall not be consid- 

ered in determining the taxable loss and taxable
loss carry forward under ORS 317 010 and
317 476

3) The losses described in subsection ( 1) of

this section, to the extent apportioned or allo- 

cated to Oregon, with the additions, subtractions, 
modifications and other adjustments required for

purposes of this chapter, shall be carried forward
and subtracted in computing Oregon taxable
income as provided under subsections ( 4) to ( 6) of
this section

4) The amount of loss allowable under sub- 

section ( 3) of this section in any tax year shall not
exceed the lesser of the Oregon source taxable
income of the new loss corporation or the Oregon

percentage of the section 382 limitation as deter- 
mined under section 382 (b) of the Internal Reve- 
nue Code The Oregon percentage for purposes of
the subtraction under subsection ( 3) of this sec- 
tion shall be computed with reference to the

Oregon apportionment factors of the new loss

corporation existing as of the time of change in
ownership

5) In computing Oregon taxable income, the
amount of loss allowed as a subtraction under

subsection ( 3) of this section shall be subtracted
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in any one of the 15 years succeeding the year of
the loss Subject to the limitation under subsec- 

tion ( 4) of this section, the amount of the loss

subtracted in any taxable year shall be the loss
allowed as a subtraction under subsection ( 3) of

this section reduced by the amount subtracted or
subtractible under subsection ( 3) of this section

for any intervening year between the year of loss
and the tax year in which the subtraction under

this section is claimed The loss of the earliest tax

year shall be exhausted before a loss under this
section from a later year may be subtracted

6) Oregon net losses deductible under ORS
317 476 shall be determined and carried forward
before the amount subtractlble under this section
is determined [ 1987 c 293 § 45c] 

317 480 [ Repealed by 1957 c 632 § 1 ( 314 470 enacted
in lieu of 316 675 and 317 480)] 

RETURNS AND PAYMENT OF TAX

317.504 Date return considered filed
or advance payment considered made. A

return filed before the last day prescribed by law
for the filing thereof shall be considered as filed
on the last day An advance payment of any
portion of the tax made at the time the return was

filed shall be considered as made on the last day
prescribed by law for the payment of the tax The
last day prescribed by law for filing the return or
paying the tax shall be determined without regard
to any extension of time granted the taxpayer by
the department [ Formerly 317 395] 

317 505 [ Repealed b3 1957 c 632 § 1 ( 314 805 enacted
in lieu of 316 705 and 317 505, and 314 815 enacted in lieu of
316 720 and 317 505)] 

317. 510 Requiring additional reports
and information. The department may order
additional reports or such other information it

deems necessary in addition to the regular reports
provided in this chapter All reports and returns, 
as provided in this chapter, shall be upon stan- 

dard forms, adopted by the department, with no
more detailed information relating to the tax- 
payer' s business than is necessary to enable the
department to administer fully the provisions of
this chapter

317 514 [ 1983 c 162 § 37, repealed by 1984 c I § 18] 

317 515 [ Renumbered 317 845] 

317 520 [ Repealed by 1957 c 632 § 1 ( 314 820 enacted
in lieu of 316 725 and 317 520)] 

317 525 [ Repealed by 1957 c 632 § 1 ( 314 825 enacted
in lieu of 316 730 and 317 525)] 

317 530 [ Repealed by 1957 c 632 § 1 ( 314 830 enacted
in lieu of 316 735 and 317 530)] 

317 535 [ Amended by 1957 c 76 § l, repealed by 1957
c 632 § 1 ( 314 835 enacted in lieu of 316 740 and 317 535) 1

317 540 [ Repealed bi 1957 c 612 § 1 ( 314 840 enacted

in lieu of 316 745 and 317 540)] 

317 545 [ Repealed by 1957 c 6 32 § 1 ( 314 845 enacted

in lieu of 316 750 and 317 545) 

317 550 [ Repealed by 1957 e 632 41 ( 314 855 enacted
in lieu of 316 760 and 317 550) 

317 590 ] Amended by 1953 c309 § 2 1955 c35 4l, 
1957 c 528 § 4, renumbered 317 850

317 605 [ Amended by 1953 c 3131 § 2 renumbered

314 210] 

317 610 Renumbered 314 2201

317 615 [ Renumbered 314 2301

FOREIGN INCOME, 

DOMESTIC INTERNATIONAL

SALES CORPORATIONS; 

DOMESTIC INSURERS

317.625 Income from sources without
the United States. Income from sources with- 
out the United States, as defined in section 862 of
the Internal Revenue Code, shall be accounted for

in the computation of Oregon taxable income as
required by ORS chapters 305, 314 and this
chapter without regard to sections 861 to 864 of

the Internal Revenue Code [ 198. 3 c 162 4381

317. 635 Domestic international sales
corporation Except as provided in ORS
317 283, a domestic international sales corpora- 

tion, commonly referred to as " DISC," as defined
in section 992 of the Internal Revenue Code, shall
be taxed in the manner provided for other corpo- 
rations under this chapter and without regard to

sections 991 to 996 of the Internal Revenue Code
1983 c 162 § 39, 1985 c 802 422b] 

317. 650 Application of certain provi- 

sions of this chapter to domestic insurers. 

ORS 317 356 and 317 368, relating to deprecia- 
tion and basis, shall be applicable to every domes- 
tic insurer [ Formerly 317 0781

317. 655 Taxable income of domestic
insurer; items excluded. ( 1) For purposes of
the tax imposed under ORS 317 070, the Oregon
taxable income of a domestic insurer shall be the
insurer' s " net gain from operations" or " net

income" determined in the manner prescribed by
the Department of Insurance and Finance on its
Annual Statement Form for the taxable year, as
adjusted pursuant to ORS 317 010 ( 11), 317 122
and 317 650 to 317 665

2) The Oregon taxable income of a domestic

insurer shall be computed by adding or subtract- 
ing, to the insurer' s net gain from operations as
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determined under subsection ( 1) of this section, 

such of the following items as apply to the
insurer

a) Add the amount of federal and state

income taxes deducted by the insurer in comput- 
ing its net gain from operations

b) Add penalty interest received by the
insurer arising out of prepayment of loans made
by the insurer

c) Add realized gains and losses on sales or

exchanges by the insurer of property
d) Subtract, if the insurer so elects, addi- 

tional or accelerated depreciation on real and

personal property that is in excess of the
depreciation deducted by the method used in
computing the insurer' s net gain from operations

e) Subtract that amortized portion of the
contribution for past service credits made to
qualified plans and exempt trusts for employes
allowed as a deduction

f) Add or subtract, as appropriate, increases

or decreases in mandatory reserves that the
insurer is required to maintain by law or by rules
or directives of the Director of the Department of

Insurance and Finance, other than increases or

decreases that (A) are deducted in arriving at the
insurer' s net gain from operations, or ( B) result

from net gains or losses, realized or unrealized, in

the value of the insurer' s property and invest- 
ments

g) Add or subtract, as appropriate, increases
or decreases in reserves for policies and obliga- 

tions outstanding before the beginning of the
taxable year resulting from changes in the bases
and methods of computing such reserves that are
justified by accounting and actuarial practices
applicable to or accepted by the insurance indus- 
try, commonly known as " reserve strengthening" 
or "reserve weakening " 

3) Income, expenses, gains, losses, exclu- 
sions, deductions, assets, reserves, liabilities and

other items properly attributable to one or more
separate accounts authorized under ORS 733 220

shall not be taken into account in determining
taxable income of a domestic insurer under ORS

317 010 ( 11), 317 122 and 317 650 to 317 665

until such amounts or items are returned to and

reflected on the general accounts of such insurer

so as to be available generally to or for the benefit
of contract and policyholders of the insurer [ For- 

merly 317 1971

317.660 Allocation of net income

where domestic insurer does business in
other states. In lieu of the provisions of ORS
314 280, if the income of a domestic insurer is

derived from business done both within and with- 
out this state, the determination of Oregon tax- 

able income shall be arrived at by apportionment
based upon an averaging of the following three
factors

1) Insurance sales factor The percentage

obtained by dividing ( a) the direct premiums
excluding reinsurance accepted and without

deduction of reinsurance ceded) received by the
insurer during the taxable year on policies and
contracts which are allocated to this state and to

other jurisdictions in which the insurer is not

authorized to do business by (b) the total of such
premiums received by the insurer during the
taxable year on policies and contracts that had
been sold within and without this state For
purposes of this subsection, " premiums" means

sums properly included in appropriate schedules

of the annual statement filed by the insurer with
the Director of the Department of Insurance and

Finance, which allocate premiums by jurisdic- 
tion

2) Wage and commission factor The per- 

centage obtained by dividing ( a) the total of
wages, salaries, commissions and other compen- 

sation for personal services paid in this state

during the tax period to employes and insurance
salesmen in connection with the business of the

insurer, by (b) the total wages, salaries, commis- 
sions and other compensation for personal serv- 

ices paid everywhere during the tax period to
employes and insurance salesmen in connection

with the business of the insurer For determining
the place of payment, the procedure set forth in

ORS 314 660 ( 2) shall apply
3) Real estate income and interest factor

The percentage obtained by dividing (a) the total
net income ( after deducting from gross rental
income real estate expenses, property taxes and
depreciation attributable thereto, which are
included in appropriate schedules of the annual

statement filed by the insurer with the Depart- 
ment of Insurance and Finance) received from

real property within this state plus gross interest
received on loans secured by real property within
this state during the taxable year, by (b) the total
net income received from real property within
and without this state plus gross interest received

on loans secured by real property within and
without this state during the taxable year [ For- 
merly 317 199] 

317. 665 Oregon net losses of domestic

insurer in prior years. In computing Oregon
taxable income, a domestic insurer shall be
allowed as a deduction an amount equal to the
aggregate Oregon net losses of prior years as

defined in ORS 317 476 [ Formerly 317 2991
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UNITARY TAX

317. 705 Definitions for ORS 317. 705
to 317.715. As used in this section and ORS
317710 and 317715

1) " Affiliated group" means an affiliated
group of corporations as defined in section 1504
of the Internal Revenue Code

2) " Unitary group" means a corporation or
group of corporations engaged in business activi- 
ties that constitute a single trade or business

3)( a) " Single trade or business" means a

business enterprise in which there exists directly
or indirectly between the members or parts of the
enterprise a sharing or exchange of value as

demonstrated by
A) Centralized management or a common

executive force, 

B) Centralized administrative services or
functions resulting in economies of scale, and

C) Flow of goods, capital resources or serv- 

ices demonstrating functional integration

b) " Single trade or business" may include, 
but 1s not limited to „a business enterprise the
activities of which

A) Are in the same general line of business

such as manufacturing, wholesaling or retailing), 
or

B) Constitute steps in a vertically integrated
process ( such as the steps involved in the produc- 

tion of natural resources, which might include

exploration, mining, refining and marketing) 

c) Whether two or more corporations that

are included in the same federal consolidated

return are engaged in a single trade or business

may be determined by making reference to corpo- 
rations that are doing business in the United
States and are subject to federal income taxation, 
whether or not those corporations are includable

in the consolidated return No other corporations

may be taken into consideration in making such a
determination, except in a case in which the
transactions or relationships between such corpo- 
rations are made in an attempt to evade or avoid

taxation [ 1984 c 1 § 4, 1985 c 802 § 30al

317. 710 Corporation tax return

requirements. ( 1) A corporation shall make a

return with respect to the tax imposed by this
chapter as provided in this section

2) If the corporation 1s a member of an

affiliated group of corporations making a consoli- 
dated federal return, it shall file a return and

determine its Oregon taxable income as provided

in ORS 317 715 The corporation' s tax liability

shall be joint and several with any other corpora - 
tion that is included in a consolidated state return

with the corporation under subsection ( 5) of this

section

3) If the corporation makes a separate return
for federal income tax purposes, it shall file a

separate return under this chapter The corpora- 
tion shall determine its Oregon taxable income

and tax liability separately from any other corpo- 
ration

4) For purposes of subsection ( 3) of this
section, if the corporation is not subject to taxa- 

tion under the Internal Revenue Code a return for

federal income tax purposes includes any form of
return required to be made in lieu of an income

tax return under the Internal Revenue Code or
regulations thereunder

5)( a) If two or more corporations subject to
taxation under this chapter are members of the

same affiliated group making a consolidated
federal return and are members of the same

unitary group, they shall file a consolidated state
return The department shall prescribe by rule
the method by which a consolidated state return
shall be filed

b) If any corporation that 1s a member of an
affiliated group is permitted or required to deter- 
mine its Oregon taxable income on a separate

basis under ORS 314 670, or if any corporation is
permitted or required by statute or rule to use
different apportionment factors than a corpora- 
tion with which it 1s affiliated, the corporation

shall not be included in a consolidated state
return under paragraph ( a) of this subsection

c) Whenever two or more corporations are

required to file a consolidated state return under

paragraph ( a) of this subsection, any reference in
this chapter to a corporation for purposes of

deriving Oregon taxable income shall be treated
as a reference to all corporations that are included

in the consolidated state return

6) If so directed by the department, by rule
or instructions on the state tax return form, every
corporation required to make a return under this

chapter shall also file with the return a true copy
of the corporation' s federal income tax return for

the same taxable year For purposes of this sub- 

section, the corporation' s federal income tax
return includes a consolidated federal return for

an affiliated group of which the corporation 1s a
member The department may, by rule or instruc- 
tions, permit a corporation to submit specified

excerpts from its federal return in lieu of submit- 

ting a copy of the entire federal return The
federal return or any part thereof required to be
filed with the state return 1s incorporated in and
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shall be a part of the state return [ 1984 c 1 § 2, 1985
802 § 29] 

317. 715 Tax return of corporation in

affiliated group making consolidated
federal return. ( 1) If a corporation required to

make a return under this chapter is a member of

an affiliated group of corporations making a con- 
solidated federal return under sections 1501 to

1505 of the Internal Revenue Code, the corpora- 
tion' s Oregon taxable income shall be determined

beginning with federal consolidated taxable
income of the affiliated group as provided in this
section

2) If the affiliated group, of which the corpo- 
ration subject to taxation under this chapter is a

member, consists of more than one unitary group, 
before the additions, subtractions, adjustments
and modifications to federal taxable income pro- 
vided for in this chapter are made, and before
allocation and apportionment as provided in

ORS 317 010 ( 10), if any, modified federal consol- 
idated taxable income shall be computed Modi- 

fied federal consolidated taxable income shall be

determined by eliminating from the federal con- 
solidated taxable income of the affiliated group
the separate taxable income, as determined under

Treasury Regulations adopted under section 1502
of the Internal Revenue Code, and any deduc- 
tions or additions or items of income, expense, 

gain or loss for which consolidated treatment is

prescribed under Treasury Regulations adopted
under section 1502 of the Internal Revenue Code, 

attributable to the member or members of any
unitary group of which the corporation is not a
member

3)( a) After modified federal consolidated

taxable income is determined under subsection
2) of this section, the additions, subtractions, 

adjustments and modifications prescribed by this
chapter shall be made to the modified federal

consolidated taxable income of the remaining
members of the affiliated group, where applicable, 
as if all such members were subject to taxation

under this chapter After those modifications are
made, Oregon taxable income or loss shall be

determined as provided in ORS 317 010 ( 10) ( a) 

to ( c), if necessary

b) In the computation of the Oregon appor- 
tionment percentage for a corporation that is a

member of an affiliated group filing a consoli- 
dated federal return, there shall be taken into

consideration only the property, payroll, sales or
other factors of those members of the affiliated

group whose items of income, expense, gain or
loss remain in modified federal consolidated tax- 
able income after the eliminations required under

subsection ( 2) of this section Those members of

an affiliated group making a consolidated federal
return or a consolidated state return shall not be
treated as one taxpayer for purposes of determin- 

ing whether any member of the group is taxable
in this state or any other state with respect to
questions of jurisdiction to tax or the composi- 

tion of the apportionment factors used to

attribute income to this state under ORS 314 280

or 314 605 to 314 670 [ 1984 c 1 § 3, 1985 c 802 § 30, 1987

c 293 § 461

317. 720 Computation of taxable

income; excess loss accounts. ( 1) To derive

Oregon taxable income, there shall be subtracted
from federal taxable income the amount of the

excess loss account included under Treasury Reg- 
ulations adopted under section 1502 of the Inter- 

nal Revenue Code to the extent that the excess

losses have not offset unitary income However, 
in no event shall excess losses be recaptured on

account of Treasury Regulations adopted under
section 1502 of the Internal Revenue Code for
purposes of this chapter if the losses were

deducted for a taxable year beginning before
January 1, 1986

2) As used in this section, " unitary income" 
means income of a unitary group, as that term is
defined in ORS 317 705, that includes the sub- 

sidiary to which excess losses are attributable, 
and a member of which is subject to taxation

under this chapter [ 1984 c 1 § 11b, 1987 c 293 § 471

317.725 Adjustments to prevent double

taxation or deduction. ( 1)( a) If any provision
of the Internal Revenue Code or of ORS 317 705

to 317 715, relating to the use of consolidated
federal returns, requires that any amount be
added to or deducted from federal consolidated
taxable income or the Oregon taxable income
subject to taxation under this chapter or ORS

chapter 318 that previously had been added to or
deducted from income upon or with respect to

which tax liability was measured under the
Oregon law in effect prior to the taxpayer' s tax- 
able year as to which ORS 317 705 to 317 715, are

first effective, an appropriate adjustment shall be
made to the income for the year or years subject

to ORS 317 705 to 317 715, so as to prevent the

double taxation or double deduction of any such
amount that previously had entered into the
computation of income upon or with respect to

which tax liability was measured

b) If it appears to the department that a

corporation making a return under this chapter
or ORS chapter 318 is required to make any
adjustment to federal consolidated taxable

income pursuant to ORS 317 715, that is unduly
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burdensome or that produces an inequitable or

unreasonable result, the department, upon

application by the corporation, may relieve the
corporation of the requirement and may permit
or require any other adjustment to be made to
fairly reflect income and produce an equitable
result The department shall adopt rules prescrib- 

ing the method by which a corporation may apply
for relief under this paragraph

2) Notwithstanding the provisions of ORS
317 013, any regulation promulgated pursuant to
sections 1501 to 1505 of the Internal Revenue
Code which makes reference to provisions of the
Internal Revenue Code with respect to which
modifications to federal taxable income are pre- 

scribed under this chapter shall not be applied to
the extent the regulation conflicts with the provi- 

sions of this chapter

3) The Department of Revenue shall not

make any adjustment under this section if the
resulting increase or decrease in tax liability
would be less than $250 11984 c 1 § 19, 1985 e 892 § 311

Note Section 20, chapter 1, Oregon Laws 1984, pro- 

vides

Sec 20 ( 1) Except as specifically provided otherwise, 
the amendments repeals and new matter contained in sec- 

tions 2 to 19 of this Act apply to taxable years beginning on or
after January 1, 1986 For all prior taxable years the law
applicable for those years shall remain in full force for the
purposes of assessment, imposition and collection of corpora- 

tion excise and income taxes and for all interest, penalties or

forfeitures that have accrued or may accrue with respect to
those taxes

2) The repeal of ORS 317 399 by section 18 of this Act

and the amendments to ORS 317 344 by section 11 of this Act
apply to charitable contributions made and capital losses
occurring in taxable years beginning on or after January 1, 
1986 11984 c 1 § 201

DISPOSITION OF REVENUE

317 845 [ Formerly 317 515, repealed by 1985 c 761
271

317. 850 Disposition of revenue. ( 1) The

net revenue from the tax imposed by this chapter, 
after deduction of refunds, shall be paid over to
the State Treasurer and held in the General Fund

as miscellaneous receipts available generally to
meet any expense or obligation of the State of
Oregon lawfully incurred A working balance of
unreceipted revenue from the tax imposed by this
chapter may be retained for the payment of
refunds, but such working balance shall not at the
close of any fiscal' year exceed the sum of

500, 000

2) The amendment of this section by. the
Forty - seventh Legislative Assembly shall first

apply to the state levy of taxes for the fiscal year
1953 -54 [ Formerly 917 5901

UNRELATED BUSINESS

INCOME OF CERTAIN

EXEMPT CORPORATIONS

317 910 [ 1959 c 456 § 3, repealed by 1983 c 162 § 57] 

317. 920 Tax imposed on unrelated

business income of certain exempt corpora- 

tions. ( 1) Notwithstanding ORS 317 080, a cor- 
poration otherwise exempt from tax under ORS

317 080 ( 1), ( 2), ( 3), ( 4) or ( 7) shall be subject to

the tax imposed by and In accordance with the
provisions of this chapter, but only as to its
unrelated business taxable income, as defined
under the Internal Revenue Code

2) Subsection ( 1) of this section shall not

apply to an organization described in section
501( c)( 1) of the Internal Revenue Code p959c356

2, 1975 c 652 § 90, 198 3 c 162 § 42 1985 c 802 § 28b, 1987 c 293

481

317. 930 Exceptions and limitations. In
addition to the exclusions and modifications con- 

tained In section 512(b) of the Internal Revenue

Code, in determining unrelated business taxable
income, there shall be excluded, in the case of any
school, college or university, which rents real

property to its students or faculty, all rents
derived therefrom, providing that such property
is actually a part of the school and that the

continued presence of the students and faculty
thereon is necessary to the educative function of
the institution 11959 c 356 § 4, 1979 < 580 § 3, 1983 c 162

43] 

317 940 [ 1959 c 356 § 5, repealed by 1983 c 162 § 57] 

317 950 Assessment of deficiency. If
the department finds that unrelated business

taxable income, or any portion thereof, has not
been assessed, it may, at any time within three
years after the return was filed, or in case no

return was filed within five years from the time

the return should have been filed, compute the

tax and give notice to the corporation of the

amount due, including penalty and interest
thereon These limitations to the assessment of

such tax or additional tax, including penalty and
interest thereon, do not apply to the assessment
of additional taxes, and penalty and interest
thereon, upon false or fraudulent returns or in

cases where with a fraudulent intent no return
has been filed ORS 314 410 is also applicable to
the extent that it is not inconsistent with the

provisions of this section 11959 c 356 §61

317 990 [ Repealed by 1957 c 632 § 1 ( 314 991 enacted
in lieu of 316 990 and 317 990) 1

370


