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506.016

GENERAL PROVISIONS

506.001 Contents of commercial
fishing laws. All laws enacted for the protec-
tion, propagation and preservation of food fish or
for the protection and development of commer-
cial fisheries 1n this state, including but not
limited to ORS chapters 506, 507, 508, 509, 511
and 513, may be cited as the commercial fishing
laws. [1965 ¢ 570 §2)

508 005 [Repealed by 1965 ¢ 570 §152]

506.006 General definitions. Asused in
the commercial fishing laws, unless the context
requires otherwise

(1) “Anghng” means fishing for personal use
with one line attached to a pole held in hand
while landing the fish, or with a hand-operated
line without rod or reel, to which may be attached
not to exceed three hooks, except on floating bass
plugs

(2) “Boat” means any vessel, any floating
craft, powered, towed, rowed or otherwise pro-
pelled which 1s used for landing or taking food
fish

(3) “Buy” mcludes offer to buy, barter,
exchange or trade.

(4) “Commercial purposes” means taking
food fish with any gear unlawful for anghng, or
taking or possessing food fish in excess of the
lmits permitted for personal use, or taking, fish-
ing for, handling, processing, or otherwise dispos-
ing of or deahng in food fish with the intent of
disposing of such food fish or paris thereof for
profit, or by sale, barter or trade, 1n commercial
channels

(5) “Commission” means the State Fish and
Wildlife Commuassion created by ORS 496 090

(6) “Fishing gear” means any appliance or
device intended for or capable of being used to
take food fish except by angling.

(7) “Director” means the State Fish and
Wildlife Director appomnted pursuant to ORS
496 112.

(8) “Fixed fishing gear” includes but 18 not
limited to stationary gear operated at a fixed
location

(9) “Personal use” means taking or fishing for
food fish by angling or by such other means and
with such gear as the commission may authorize
for fishing for personal use, or possessing the
same for the use of the person fishing for, taking
or possessing the same and not for sale or barter

(10) “Sell” includes offer or possess for sale,
barter, exchange or trade
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{11) “Take” means fish for, hunt, pursue,
catch, capture or kill or attempt to fish for, hunt,
pursue, catch, capture or kill

{12) “Transport” means transport by any
means, and mcludes offer or recerve for transpor-
tation

(13) “Waters of this state” means all waters
over which the State of Oregon has jurisdiction,
or joint or other junsdiction with any other state
or government, including waters of the Pacific
Ocean and all bays, inlets, lakes, rivers and
streams within or forming the boundaries of this
state [1965 c 570 §3, 1975 ¢ 253 §13]

506 010 [Repealed by 1965 ¢ 570 §152]

506.011 Types of marine life defined.
As used 1n the commercial fishing laws, unless the
context requires otherwise:

(1) “Anadromous fish” mncludes but 13 not
limited to salmon, as defined in ORS 506 016,
roccus saxatilis, commonly known as strniped
bass, alosa sapidissima, commonly known as
shad, acipenser medirostris and acipenser trans-
montanus, commonly known as sturgeon; and
thaleichthys pacificus, commonly known as
smelt

(2) “Anmimals hiving mtertidally on the bot-
tom” mncludes but 1s not limited to starfish, sea
urchins, sea cucumbers, snails, bivalves, worms,
coelenterates and shore, hermit and other small
crabs not included within subsection (1) or {4} of
this section

(3) “Food fish” means any amimal over which
the commissicn has junsdiction pursuant to ORS
506 036.

(4) “Shellfish” mcludes but 18 not hmited to
abalone, clams, crabs, crayfish or crawfish, mus-
sels, oysters, piddocks, scallops and shrimp [1965
¢ 570 §4]

508 015 [Repealed by 1965 ¢ 570 §152]

506.016 “Salmon” defined. As used in
the commercial fishing laws, “salmon” means all
anadromous species of salmon, including but not
limited to.

{1} Oncorhynchus gorbuscha, commonly
known as humpback, humpies or pink salmon

{2) Oncorhynchus keta, commonly known as
chum or dog salmon

(3) Oncorhynchus kisutch, commonly known
as coho or silver salmon

{4) Oncorhynchus nerka, commonly known
as sockeye, red or blueback salmon

(5) Oncorhynchus tshawytscha, commonly
known as chinook salmon [1965 ¢ 570 §5, 1969 ¢ 411
§1]
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506 020 [Repealed by 1965 ¢ 570 §152]
506.025 “Unlawful to buy” defined.
Whenever the commercial fishing laws state
that 1t 18 unlawful to buy any food fish, 1llegally
taken, this prohibition means that 1t 1s unlawful
to buy, knowing or having reasonable cause to
believe that the fish have been illegally taken or
transported within this state, or unlawfully
mmported or otherwise unlawfully brought into
this state [Amended by 1965 ¢ 570 §6]

506.028 “Conservation” defined. As
used 1n the commercial fishing laws, unless the
context requires otherwise, “conservation” means
providing for the utihization and management of
the food fish of Oregon to protect the ultimate
supply for present and future generations, pre-
venting waste and implementing a sound man-
agement program for sustained economic,
recreational and esthetic benefits [1971 ¢ 187 §5,
1973 ¢ 271 §1)

506 030 [Repealed by 1965 ¢ 570 §152)

506.031 Effect of wildlife laws on
commercial fishing laws. (1) Nothing 1n the
wildl:fe laws of this state affects the lawful opera-
tion of any fishing gear or the lawful taking of any
food fish under the commercial fishing laws

(2) The commercial fishing laws apply to food
fish except as otherwise provided in ORS 506 045
and 506 050, and shall be enforced regardless of
any conflicting provisions m the wildlife laws of
this state No act lawfully done under the com-
mercial fishing laws 1s unlawful 1n the event that
such act conflicts with any provision of the wild-
hife laws of this state {1965 ¢ 57087, 1975 ¢ 545 §10, 1977
¢ 242 §2)

506 035 [Repealed by 1965 ¢ 570 §152]

506.036 Jurisdiction of commission;
duty to protect and propagate fish. (1)
Except as otherwise provided 1n subsection (4) of
this section and 1n ORS 506 045 and 506 050, the
commission has exclusive jurisdiction over all
fish, shellfish, and all other animals living mter-
tidally on the bottom, wathin the waters of this
state The commssion has joint or other jursdic-
tion with any other state or government over all
such fishes within the waters of the Columbia
River and 1ts tributaries where such waters form
the boundaries of this state

(2) The commssion has junisdiction over
those species of fish, shellfish and all other ani-
mals living intertidally on the bottom referred to
1n subsection (1) of this section transported into
or landed 1n this state which have been taken
waters outside this state

(3) The duty of protection, preservation,
propagation, cultivation, development and pro-
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motion of all fishes under 1ts jurisdiction 1s dele-
gated to and imposed upon the commission

(4) The commssion has no regulatory
authonty or junisdiction over the commercial
cultivation of oysters 1n the waters of this state
However, nothing 1n this subsection 1s mtended
to affect the authonty of the commission under
ORS 509 140 (1965 ¢ 570 §8, 1975 ¢ 253 §20, 1981 ¢ 638
§13, 1983 ¢ 364 §3]

506 040 ({1965 ¢ 570 §9, 1969 c 411 §2, 1973 ¢ 723
§120, repealed by 1975 ¢ 253 §40]

506.045 Fishing rights of treaty
Indians not affected. There are excluded from
the operation of ORS 506 129, 506 136, 507.030,
608 025, 508 285, 509.025 (1} and 509 216, any
Warm Springs, Umatilla, Yakima, Wasco, Ten-
o, Wyum and other Columbia River Indians
affihated with these tribes and entitled to enjoy
fishing rights, who have not severed their tribal
relations, 1 so far as 1t would conflict with any
rights or privileges granted to such Indians under
the terms of the treaties made by the United
States with the Warm Springs Indians on June
25, 1855, and with the Umatilla and Yakima
Indhans on June 9, 1855 [Formerly 506 195, 1975 ¢ 545
§11, 1977 ¢ 242 §3)

506.050 Federal and state fish cultural
operations and scientific investigations;
commission to propagate fish and to stock
waters. (1) The United States Fish and Wild-
Iife Service, the commission and their duly
authonzed agents may conduct fish cultural oper-
ations and scientific investigations i the waters
of this state i such manner and at such times as
may be considered necessary and proper by the
service, the commission or their agents

{2) The commssion shall propagate and
stock the waters of this state with such fish as it
considers proper [1965 c 570 §11]

506 105 [Amended by 1973 ¢ 271 §2, repealed by 1975
c 252 §40]

506.109 Food fish management policy.

It 13 the pohcy of the State of Oregon that food
fish shall be managed to provide the optimum
economic, commercial, recreational and aesthetic
benefits for present and future generations of the
citizens of this state In furtherance of this policy,
the goals of food fish management are

(1) To mamntain all species of food fish at
optimum levels in all suitable waters of the state
and prevent the extinction of any indigenous
species

{2) To develop and manage the lands and
waters of this state 1n a manner that will optimize
the production, utilization and public enjoyment
of food fish
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506.154

(3) To permit an optimum and equitable
utilization of available food fish

{4) To develop and maintain access to the
lands and waters of the state and the food fish
resources thereon

(5) To regulate food fish populations and the
utilization and pubhic enjoyment of food fish in a
manner that 1s compatible with other uses of the
lands and waters of the state and provides
optimum commercial and public recreational
benefits

(6) To preserve the economic contribution of
the sports and commercial fishing industries m a
manner consistent with sound food fish manage-
ment practices

(7) To develop and implement a program for
optimizing the return of Oregon food fish for
Oregon’s recreational and commercial fisheres.
[1975 ¢ 253 §15, 1985 ¢ 529 §2]

6506.110 [Repealed by 1965 ¢ 570 §152]

506.111 [1965 ¢ 570 §12, 1967 ¢ 402 §5, 1969 c 314
§60, repealed by 1975 c 253 §40]

506.116 [Repealed by 1965 ¢ 570 §152]
508 116 [1965 ¢ 570 §13, repealed by 1975 c 253 §40]

506.119 General duties and powers of
commission; rulemaking authority. (1) The
commassion has the authonty to formulate and
implement the policies and programs of this state
for the management of food fish, and may per-
form all acts necessary to admimster and carry
out the provisions of the commercial fishing laws.

(2) In accordance with any apphcable provi-
sion of ORS 183.310 to 183 550, the commission
may promulgate rules to carry out the provisions
of the commercial fishing laws. [1975 ¢ 253 §17]

506 120 (Repealed by 1965 ¢ 570 §152]
508 121 {1965 ¢ 570 §14a, repealed by 1975 ¢ 253 §40]

506.124 Hatchery practice rules,
reports. The commssion shall adopt rules gov-
erning pubhe and private salmon hatchery prac-
tices by July 1, 1984. The commission shall also
submut quarterly reports to the Emergency Board
on matters related to the adoption of rules and
the 1mpact of hatchery practices on the salmon
resource [1983 c 797 §8]

506.125 [Repealed by 1965 ¢ 570 §152]

506.128 [1965 ¢ 570 §15, repealed by 1975 ¢ 253 §40]

506.129 Establishing seasons, amounts
and manner of taking food fish. (1) After
mvestigation of the supply and condition of food

fish, the comrmssion, at appropriate times each
year, shall by rule:
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(a) Prescribe the times, places and manner in
which food fish may be taken or sold, except when
canned or otherwise processed, and the amount of
those food fish species that may be taken or sold

(b) Prescribe such other restrictions or pro-
cedures regarding the taking, selling or possessing
of food fish as the commission determines will
carry out the provisions of the commercial fishing
laws

(2} In carrying out the provisions of subsec-
tion (1) of this section, the power of the commus-
sion mcludes, but 18 not limited to

(a} Prescribing the amount of each food fish
species that may be taken and possessed in terms
of sex, s1ze and other physical charactenstics

{b) Prescribing such regular and special time
periods and areas closed to the taking and selling
of any food fish species when the commission
determines such action 1s necessary to protect the
supply of such food fish

(¢c) Prescribing regular and special time per-
ods and areas open to the taking and selling of
any food fish species, and prescribing means by
which the taking of food fish 15 permitted [1975
¢ 253 §16]

506 130 [Repealed by 1965 ¢ 570 §152]

506 131 [1965 c 570 §14, repealed by 1975 ¢ 253 §40]

506 135 [Repealed by 1965 ¢ 570 §152]

506.136 Commission to study and
classify food fish and fishing gear. The
commussion shall

(1) Investigate the habtts, supply and eco-
nomic uses of, and classify all food fish

(2) Classify all fishing gear and such class:fi-
cation shall be final [1965 c 570 §21}

508.140 [Repealed by 1965 ¢ 570 §152]

508.141 [1965 c 570 §22, repealed by 1975 c 253 §40]

506.142 Authority of Fish Division.
The Fish Division established pursuant to ORS
498 124 shall be responsible for the management
of all fish and other marine hife over which the
commission has regulatory jurisdiction {1975 ¢ 253
§18]

506.145 [Repealed by 1965 ¢ 570 §152]

508.146 [1965 ¢ 570 §23, repealed by 1975 ¢ 253 §40]

506.150 [Repealed by 1965 ¢ 570 §152]

506.151 {1965 ¢ 570 §24, 1971 ¢ 187 §1, repealed by
1975 ¢ 253 §40]

506.153 [1963 ¢ 259 §1, repealed by 1965 ¢ 570 §152)

506.154 Duties of director. The director
shall

(1) Be responsible to the commission for the
administration and enforcement of the commer-
cial fishing laws
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(2) Be responsible for the collection, applica-
tion and dissemination of information pertinent
to the management of food fish resources and to
the regulation of the uses of such resources {1975
¢ 253 §19]

506 165
¢ 570 §152]

506 166
5086 160
506 161
506 166
508.170
506 173
506 175
506 180
506 186
506 190

506 192
¢ 570 §152]

506 195
506 045]

506 200

[Amended by 1961 ¢ 275 §1, repealed by 1965

[1965 ¢ 570 §25, repealed by 1971 ¢ 187 §3]
[Repealed by 1965 ¢ 570 §152]

[1965 ¢ 570 §26, repealed by 1971 ¢ 187 §3]
[Repealed by 1965 ¢ 570 §152]

[Repealed by 1965 ¢ 570 §152)

[1961 ¢ 463 §1, repealed by 1965 ¢ 570 §152]
[Repealed by 1965 ¢ 570 §152]

[Repealed by 1965 ¢ 570 §152)

{Repealed by 1965 ¢ 570 §152] .

[Repealed by 1965 ¢ 570 §152}

[1957 ¢ 461 §1, 1959 ¢ 60 §1, repealed by 1965

[Amended by 1965 ¢ 570 §10, renumbered

[Repealed by 1966 ¢ 570 §152]

506.201 Powers of commission in
regard to real property. The commission
may

(1) Acquire by purchase, lease, gift, agree-
ment or donation, real property, or any right or
interest theremn, including any easement or nght
of access, necessary

(a) To construct or maintain fish hatcheries,
fishways or research facihities,

(b) To remove log jams, or

{c) Otherwise to carry out the duties imposed
on the commuission by law,

(2) Acquire by exercise of the power of emi-
nent domamn any easement or right of access
hecessary to construct or mamtain fishways or
remove log jams. Proceedings nstituted by the
commission under this subsection shall be con-
ducted 1 accordance with ORS chapter 35.

(3) Lease, dispose of or grant easements upon
any property owned by the state and used for the
protection, propagation or preservation of food
fish, which 1s found to be of no further use or
value to the state The commission shall turn over
the proceeds arnsing from such disposition to the
State Treasurer to be credited to the General
Fund (1965 ¢ 570 §16, 1971 ¢ 741 §34]

5068 205 [Repealed by 1965 ¢ 570 §152]
6506 210 [Repealed by 1965 ¢ 570 §152]
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506.211 Acquisition of fish, eggs and
larvae for certain purposes; returning
salmon to Rogue River. (1) Subject to subsec-
tion (2) of this section, the commission may
acquire by mft or purchase, and may acquire by
capture or otherwise 1n this state, any fish, eggs or
larvae thereof for propagation, experimental or
scientific purposes

(2) The commission or any other person
authorized by 1t who takes salmon eggs from the
waters of the Rogue River for the purpose of
supplying the varous hatcheries of this state,
shall return at least 40 percent of the fish hatched
from the eggs to the Rogue River [1965 ¢ 570 §28]

506.213 Coho and chinook salmon
hatchery on Oregon coast. (1) The comms-
sion shall cause to be commenced and shall super-
vise the construction of a fish hatchery on the
Oregon coast for the purpose of rearing coho and
chinook salmon The location for the site of the
hatchery shall be at the discretion of the commuis-
sion Selection of the site shall be based upon the
most recent research data available to the com-
mission

(2) The hatchery constructed pursuant to
subsection (1) of this section shall be maintamned
and operated by the commassion. [1967 ¢ 360 §§1, 4]

506.215 Maintaining hatcheries in
adjoining states. The commission may con-
struct, maintain or operate hatcheries mn an
adjoining state, but no hatchery shall be con-
structed or operated on any stream 1n an adjoin-
mg state that 1s not a tributary of the Columba
Raver, or whose waters do not flow mto the
Columbia River

506.220 Erecting markers of closed
waters; interference with markers. When-
ever deadlines are established on any of the
waters of this state, either by legislative enact-
ment or by order of the commission, the commis-
s1on shall, within a reasonable time, erect suitable
monuments or markers 1n the water or on the
banks of the water designating the closed portion
of the water It 1s unlawful to remove, destroy,
alter or mutilate any of these monuments or
markers [Amended by 1965 ¢ 570 §27]

508 225 [Repealed by 1965 ¢ 570 §152]

506.226 Use of electric shock to take
adult salmonids for private hatchery
permittees prohibited. Notwithstanding any
other provision of law the department shall not
use 1n any body of water any electric current or
electric shock device for the purpose of capturing
any adult salmonids for a person granted a permt
pursuant to ORS 508.700 to 508 745 [1981 ¢ 646 §2]
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506.230 [Repealed by 1965 ¢ 570 §152]

506.231 Public report of fish hatchery
activities. The department shall prepare and
make available to the public upon request
monthly reports of fish hatchery operations
Information 1n the report shall include, but 18 not
limited to

(1) The location of each state facility at
which salmon eggs were taken and the number of
eggs taken

(2) The number and destination of salmon
eggs transferred from one state facility to
another

(3) The number of salmon eggs to be reared at
each state facihity

(4) The number of salmon eggs sold from
each state facility to any person granted a permit
pursuant to ORS 508 700 to 508 745

(5) The number of salmon eggs from state
facilities allocated for volunteer salmomid
improvement program activities

(6) The location and circumstances of each
mortality incident involving 10,000 or more
salmon eggs at a state facility [1981 ¢ 646 §3]

506 236 [1957 ¢ 141 §1, renumbered 506 321]

506.236 Salmon Advisory Committee;
membership; duties; expenses of members.
(1) The Salmon Advisory Committee 13 estab-
hshed as an advisory committee to the State
Department of Fish and Wildlife The commaittee
shall consist of five members appointed by the
Governor as follows

(a) One member from a generally recogmzed
sports fishing orgamzation

{b) One member representing commercial
fishing licensees

(¢) One member representing private aqua-
culture interests

(d) One member from a generally recognized
environmental orgamzation

(e) One member representing the general
public

{2) The commuttee shall review the policies of
the department and make recommendations to
the State Fish and Wildhfe Commission and to
the department concerning the salmon resources
of this state

(3) A member of the commuttee shall receive
no compensation for services as a member. How-
ever, subject to any applicable law regulating
travel and other expenses of state officers and
employes, a member shall be reimbursed for
actual and necessary travel and other expenses
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mcurred m the performance of official duties
from such moneys as may be available to the
department therefor [1981 c 646 §4]

506.241 Commercial fishing vessel
fleet reduction program. The commission,
by rule, may prescribe a commercial fishing vessel
fleet reduction program that comphes with the
federal Salmon and Steelhead Conservation and
Enhancement Act of 1980 {1981 c 365 §38]

506 255 [1965 ¢ 570 §17, repealed by 1975 ¢ 253 §40]

506 260 [1965 ¢ 570 §18, 1969 ¢ 234 §1, 1973 ¢ 271 §3,
repealed by 1975 ¢ 253 §40]

506.265 [1965 ¢ 570 §19, repealed by 1975 ¢ 253 §40]
506 270 [1965 c 570 §20, repealed by 1975 ¢ 253 §40]

COMMERCIAL FISH MONEYS;
RECEIPTS AND EXPENDITURES

506 305 [Repealed by 1965 ¢ 570 §152]

506.306 Collecting moneys under
commercial fishing laws; disposition of
receipts and fines. (1) The commission shall
collect all moneys to be paid to this state for the
protection, preservation, propagation and devel-
opment of the commercial fishing industry and
arising under the commercial fishing laws

(2) On or about the first day of the next
succeeding calendar month after the receipt of
any moneys described mn subsection (1) of thas
section, the commassion shall pay the moneys to
the State Treasurer, who shall deposit the mon-
eys m the State Treasury to the credit of the
General Fund.

(3) Except as provided in ORS 506 630, alt
fines collected for violation of the commercial
fishing laws shall be paid to the State Treasurer,
who shall deposit the fines 1n the State Treasury
to the credit of the General Fund [1965 ¢ 570 §29)

506 310 [Repealed by 1965 ¢ 570 §152]
506 315 [Repealed by 1965 ¢ 570 §152]

506.316 Payment of commission
expenditures. Except as otherwise provided in
ORS 506 321, all expenditures of the commaission
pursuant to the commercial fishing laws shall be
made from moneys appropniated for the purposes
for which such moneys are used, upon claims
presented and warrants drawn pursuant to law.
[1965 ¢ 570 §30, 1967 ¢ 454 §108]

506 320 [Repealed by 1965 ¢ 570 §152]

506.321 Acceptance and use of gifts of
money and property to commission. The
commission may accept gifts of money, lands or
other property and use the same for the protec-
tion, preservation, propagation and development



506.405

COMMERCIAL FISHING AND FISHERIES

of the fishery resource, subject to the terms of the
gift. Subject to such terms the gifts may be used
or exchanged for the acquisition of other lands,
waters, rights, easements or other property Any
moneys recelved under this section not otherwise
appropriated hereby are appropnated for such
purposes [Formerly 506 235]

506 326 [Repealed by 1965 ¢ 570 §152]

506 330 [Repealed by 1965 ¢ 570 §152]

506 331 [1965 ¢ 570 §32, repealed by 1979 c 461 §8)

506 335 [Repealed by 1965 ¢ 570 §152]

506 340 [Amended by 1953 ¢ 83 §2, repealed by 1965
¢ 570 §152]

506.341 [1965 ¢ 570 §31, 1967 ¢ 322 §1, repealed by
1976 ¢ 130 §2 and 1975 ¢ 253 §40}

506 345 {Formerly part of 496 345, 1971 ¢ 446 &9,
repealed by 1973 ¢ 723 §130]

FEDERAL AID AND PROJECTS

506.405 Powers of commission
regarding federal aid for fish and fisheries.
The commaission may

{1) Enter mnto such contracts, appoint such
officers and do any other act or thing necessary
fully to meet the requirements of the Umited
States and the officers acting under federal stat-
ute in a1d of the conservation and preservation of
fish and fisheries 1n this state or concerning any
federal project wherein the conservation and
preservation of such fish and fisheries are
nvolved

(2) Accept contrmbutions of funds from the
Federal Government for such purposes

506 410 [Amended by 1975 ¢ 545 §12, repealed by
1979 ¢ 461 §8]

506.415 [Amended by 1959 ¢ 347 §1, 1967 c 322 §3,
1975 ¢ 545 §13, repealed by 1979 c 461 §8]

506 420 [Repealed by 1965 ¢ 570 §152)

506 430 [1963 c 635 §5, repealed by 1967 ¢ 322 §4)

COMMERCIAL FISHING LAW
ENFORCEMENT

{General Provisions)
508.501 Jurisdiction and authority to
enforce commercial fishing laws. The com-
mssion has junisdiction and authornity to enforce
the commercial fishing laws, except as provided

1 ORS 506 506 to 506 516 {1965 < 570 §34]

506.56056 [Repealed by 1965 ¢ 570 §152]
506.506 Intent of ORS 506.511 and
506.516. It 15 the intent of ORS 506 511 and

506.516 to permit the commission to employ only
such deputy fish wardens as are agreed necessary
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or expedient among the commssion, the Gover-
nor and the Superintendent of State Police, and
that the duties of enforcing criminal provisions of
the commercial fishing laws, so far as 18 eco-
nomical and practicable, be performed by the
Department of State Police [1985 ¢ 570 §35]

506 510 [Repealed by 1965 ¢ 570 §152]

506.511 State police to enforce
commercial fishing laws; appointment of
federal agents. (1) The Department of State
Police shall employ a sufficient number of state
police to perform the duties required 1n the
enforcement of criminal provisions of the com-
mercial fishing laws

(2) The Superintendent of State Police may
appoint special enforcement officers authorized
to enforce the commercial fishing laws Inds-
viduals so appointed must be special agents of the
United States Fish and Wildlife Service or the
National Marine Fishery Service, and shall serve
at the pleasure of the superintendent without
additional compensation Each such special
enforcement officer shall have all powers and
authonty of a peace officer of this state 1n serving
warrants, subpenas and other legal process in
enforcement of the commercial fishing laws [1965
¢ 570 §36, 1983 c 364 §5]

506 515 [Repealed by 1965 ¢ 570 §152)

506,516 Employment of deputy fish
wardens by commission. The commssion,
with the approval of the Governor and the Super-
intendent of State Police, may employ deputy
fish wardens to the extent necessary or expedient
[1965 c 570 §37)

506.518 Appointment of special deputy
fish wardens. The commission may appoint
special deputy fish wardens who shall serve with-
out compensation except for what the commis-
sion may allow for special services [Amended by
1965 ¢ 570 §38)

506 520 [Repealed by 1965 ¢ 570 §152)

506.521 Enforcement of commercial
fishing laws; officers subject to commission
or director. Each member of the commission,
the diwrector and every inspector, deputy fish
warden, special deputy fish warden, and all peace
officers of this state or any political subdivision
therein, shall enforce the commercial fishing laws
withmn their respective junisdictions. In the per-
formance of these duties such officers are subject
to the direction and control of the commission or
director [1965 ¢ 570 §39]

506 5625 [Repealed by 1965 ¢ 570 §152)

b06.526 Peace officer powers of
director, inspectors and deputies;
reporting arrests. (1) The director or any
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inspector, deputy fish warden or special deputy
fish warden may arrest any person the officer has
probable cause to believe 1s in the act of commat-
ting a violation of the commercial fishing laws
Such officers are peace officers of the state for
this purpose and may execute all criminal process
1ssued for the arrest or detention of any person
complained against for violation of the commer-
cal fishing laws. It 13 unlawful knowingly or
wilfully to resist or oppose such officers in the
discharge of their duties

(2} Any officer described n subsection (1} of
this section who makes an arrest must report 1t,
together with the disposition of the case, to the
director within 30 days after the date of the
arrest Failure so to report subjects the officer to
removal from office by the authonity that
appomted the officer

(3) The officers described 1n subsection (1) of
this section have all the powers and authority of a
peace officer 1n serving warrants, subpenas and
other legal process in the enforcement of the
commercial fishing laws [1965 ¢ 570 §40, 1973 ¢ 836
£356)

506 530 [Repealed by 1965 ¢ 570 §152]

506.531 Arrests, searches and seizures
made on Sunday. The arrests, searches and
seizures provided for mn the commercial fishing
laws may be made on Sunday In this event the
persons arrested shall be taken before any justice
of the peace or judge having jurisdiction, who
shall bind over the persons arrested to appear and
be proceeded against as soon as may be on a week
day following the arrest [1965 c 570 §41]

506.535 Jurisdiction of courts over
commercial fishing law violations;
commencement of prosecutions. (1) Unless
otherwise specifically provided, justice and dis-
trict courts have concurrent junisdiction n the
first mstance with eirewmit courts of all offenses
under the commercial fishing laws

(2} Any action or proceedings under the com-
mercial fishing laws shall be commenced on order
of the commussion or a person duly authonzed to
enforce such laws, or by any district attorney, m
the county 1 which the offense 1s alleged to have
been commtted [Amended by 1965 ¢ 570 §43]

506.540 Payment of rewards. The
commussion may offer and authorize payment of
rewards for the arrest and conviction of any
person who has violated any of the commercial
fishing laws, but no reward of more than $100
shall be offered or paid for any one arrest or
conviction [{Amended by 1965 c 570 §48]

506 545 [Repealed by 1965 ¢ 570 §152]

63

506.550 Search by peace officers to
enforce commercial fishing laws. The
officers mentioned 1n ORS 506 521 may search
and examine all places where food fish may be
kept, sold or secreted and examine all packages,
boxes and bundles held either for storage or
shipment which they have reason to believe con-
tain evidence of violation of the commercial fish-
ing laws [Amended by 1965 ¢ 570 §50]

506.565 Issuance of search warrants.
Any court having jurisdiction of any offense
against the commercial fishing laws, upon receiv-
ing proof or probable cause for believing 1n the
concealment of any food fish taken or possessed
contrary to law, shall 1ssue a search warrant and
cause a search to be made in any place, and to
that end cause any place where concealment may
be effected, to be opened and the contents exam-
med by any officer charged with the enforcement
of the commercial fishing laws [Amended by 1965
¢ 570 §51]

506.560 Nonliability of peace officers
enforcing commercial fishing laws. The
officers described in ORS 506 521 shall not suffer
cwvil or criminal hability for any arrest, seizure or
search as provided under the commercial fishing
laws [Amended by 1965 ¢ 570 §52)

506 5656 [Repealed by 1965 ¢ 570 §152]
506 570 [Repealed by 1965 ¢ 570 §152]

506 575 [Amended by 1965 c 570 §54a, renumbered
506 655

506 580
506 660]

506 585 [Amended by 1953 ¢ 636 §2, 1965 ¢ 570 §54¢,
renumbered 506 665]

506 590 [Amended by 1865 ¢ 570 §54d, renumbered
506 670}

506 595 [Renumbered 506 675]
506 600 [Renumbered 506 68(]

306 602 [1957 ¢ 298 §1, 1965 ¢ 570 §53, renumbered
506 690}

506 603 [1957 ¢ 298 §2, 1965 ¢ 570 §54, renumbered
506 695]

506.605 Naming place of offense in
complaint, information or indictment. In
any criminal prosecution under the commercial
fishing laws, 1t 1s not necessary n the complaint,
mformation or indictment to name the particular
waters of the state if they are unknown to the
person signing or filing the complant or informa-
tion or to the grand jury returning the indict-
ment 1t 1s sufficient 1f 11 1s stated 1n such cases 1n
the complaint, information or indictment that
the particular waters of the state are to such

[Amended by 1365 ¢ 570 §54b, renumbered
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person, or to the grand jury, unknown [Amended by
1965 ¢ 570 §44)

506.610 When possession prima facie
evidence of taking fish unlawfully. (1) The
possession or custody of food fish on, near, adja-
cent to or in the vicimity of any waters of this
state, during the closed season on such waters, 18
prima facie evidence that such fish were
unlawfully taken during the closed season on such
waters

(2) In all cases where such possession or
custody by accused persons on, near, adjacent to
or n the vicinity of any of such closed waters 1s
proven, the burden of proof 1s shifted to the
persons found having such possession or custody,
to establish that the fish were lawfully taken
during an open season and from waters from
which 1t was at such time lawful to take such fish
[Amended by 1965 ¢ 570 §45]

506 615 [Repealed by 1965 ¢ 570 §152]

506.620 Inspections by director or
agent. The director or authorized agent may
enter and inspect all canneries, cold storage
houses, packing establishments, business places,
boats, fishing gear, and all property used 1n the
taking, processing and packing of food fish, for
the purpose of enforcing the commercial fishing
laws [Amended by 1965 ¢ 570 §49]

506.625 Compelling testimony in
commercial fishing law enforcement
proceedings. In any action or proceeding for
the enforcement of any of the provisions of the
commercial fishing laws, or 1n any investigation
before a grand jury, district attorney or other
officer, or any crniminal proceeding, no person
shall be excused from testifying concerning any
offense commmitted by another or by the person on
the ground that the testimony of the person may
incriminate the person However, such testimony
shall not be used agamnst the person m any
prosecution for any erime or misdemeanor under
the laws of the state, nor shall the person be
subjected to any criminal prosecution or any
penalty or forfeiture for or on account of any
transaction, matter or thing concermng which
the person has been compelled to testify or to
produce evidence, documentary or otherwise
[Amended by 1965 ¢ 570 §46]
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506.630 Disposition of fines. (1) One-
half of all fines 1mposed 1n justice courts for the
violation of any of the commerecial fishing laws
and collected n money shall be paid to the
treasurer of the county in which the action or
proceeding 15 commenced and credited to the
general fund of the county One-half of all fines so
mposed and collected 1n justice courts shall be
paid to the Department of Revenue, which shall
deposit the moneys 1n the General Fund. The
district attorney of the county, upon payment of
any judgment, shall satisfy it of record as attorney
for the state

(2) Payment of fines under this section shall
be made within the first 20 days of the month
following the month 1n which collected [Amended
by 1961 ¢ 346 §1, 1965 ¢ 570 §47, 1971 ¢ 186 §6, 1981 ss ¢ 116
§3, 1983 ¢ 763 §51]

506.635 Execution for payment of
fines and costs. Any fishing gear used 1n vio-
lation of the commercial fishing laws, including
boats or vehicles of any kind and other
apphances, 1s subject to execution for the pay-
ment of fines and costs provided for i the com-
mercial fishing laws [1965 ¢ 570 §55]

(Seizure and Sale of Unlawful Equipment
and Fish Unlawfully Taken)

506.655 Commencement of proceeding
to confiscate, condemn and sell unlawful
fishing gear or equipment; petition. (1)
Immediately upon the seizure mentioned m QRS
506 695 the district attorney for the district in
which the gear or equipment 1s seized shall
institute an action 1n the circmit court for that
county to have the gear or equipment confiscated,
condemned and sold

(2) The petition shall

(a) Contain a true description of the gear or
equipment sought to be confiscated, condemned
and sold, as nearly as practicable, together with
all marks, brands or any special features calcu-
lated to designate the gear or equipment from
other gear or equipment of hke nature, and 1if a
fixed fishing gear, the number

{b) Allege facts showing that the gear or
equipment was used 1n viclation of the commer-
cal fishing laws

{(c) Be venified by the oath of the director or
one of the deputies of the director, or the district
attorney or any deputy district attorney [Formerly
506 575]
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506.660 Parties. In the action com-
menced as provided i1n ORS 506 655 the State of
Oregon 1s the plaintiff, and the owner of the gear
or equipment, 1f known, 18 the defendant If the
owner of the gear or equipment 1s unknown, the
owner shall be designated as “John Doe,” whose
true name 1s unknown [Formerly 506 580]

506.665 Summons and answer. (1)
Like proceedings shall be had and the action
mentioned 1 ORS 506 655 shall be prosecuted to
final determination as in actions at law The
district attorney filing the action shall prepare
the summons requiring the defendant, 1f known,
to appear and answer within 15 days after the
service of the summons upon the defendant, and
contamming a brief description of the gear or
equipment sought to be confiscated The sum-
mons shall be served upon the defendant, if
known personally, 1n any county 1n this state If
such defendant 1s unknown or cannot be found,
the district attorney shall file with the court an
affidavit to such effect and the county shall
forthwith post written notices, one m the court-
house and one each 1n three conspicuous pubhic
places 1n the county, requiring the defendant to
appear within four weeks from the date of said
notice Such notice shall contain a brief descrip-
tion of the gear or equipment sought to be for-
feited and the date when and the place where such
gear or equipment was seized If the defendant
fails to appear and answer, yudgment of confisca-
tion shall be entered as prayed for 1n the petition

(2) All persons owning or claiming any nter-
est 1n the fishing gear or equipment sought to be
confiscated shall be permitted to answer, setting
forth their various interests [Formerly 506 585, 1977
¢ 272 §1)

508.670 Matter to be determined;
judgment; sale or return of property. (1)
Upon the tral of the cause mentioned in ORS
506 655 the maiter to be determined shall be
whether or not the gear or equipment seized was
unlawfully employed, or suffered or permitted to
be unlawfully employed, i violation of the com-
mercial fishing laws, or used or operated without
a license or by one not licensed

(2) If judgment is entered that the gear or
equipment was used or employed, or suffered or
permitted to be used or employed, 1n violation of
the commercial fishing laws, a judgment shall be
rendered confiscating all gear or equipment and
ordering 1t to be turned over to the commission
and disposed of as provided in ORS 506 695 (3)

(3) In adéhtion to the requirements of subsec-
tion (2) of this section, the commission shall
cause a notice of the intended sale of property to
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be published in such publications, including
newspapers of general or hmited circulation, as
are likely to inform all groups of persons who take
fish for commercial purposes

(4) If judgment 1s entered m a proceeding
commenced under ORS 506 655 or upon a finding
of the court mentioned in ORS 506 695 that the
gear or equipment was not used or employed, or
not suffered or permitted to be used or employed,
1n violation of the commercial fishing laws, such
property shall be returned to the owner If the
owner has proved at trial any damage or loss to
such property caused by the seizure, a judgment
shall be entered against the plamntiff for an
amount equal to the reasonable value of such
damage or loss

(5) The judgment against the plaintaff under
subsection {(4) of this section shall be paid from
the General Fund 1n the manner provided by law
for the payment of claims agamnst the state
[Formerly 506 590, 1977 ¢ 340 §1, 1977 ¢ 652 §1]

506.675 No fees or costs to be charged
public officials on enforcement
proceedings. No fee shall be charged or col-
lected from the State Fish and Wildlife Commas-
sion, fisheries director, game warden, deputy
game warden, district attorney or deputy district
attorney at the institution or during the prosecu-
tion of the action mentioned in ORS 506 655 No
judgment shall be awarded agamst any of the
officers signing the petition mentioned m ORS
506 655 or nstituting the proceeding, for costs
and disbursements [Formerly 506 595, 1977 ¢ 652 §2]

506.680 Appeal. Any party to the action
mentioned 1n ORS 506 655 or 506 695 (2) shall
have the right of appeal from the court’s final
judgment of confiscation entered pursuant to
ORS 506.670, or forfeiture ordered pursuant to
ORS 506 695, to be prosecuted 1n the same man-
ner as appeals 1 ordinary civd actions, except
that no fee shall be charged the state and no bond
shall be required on appeal [Formerly 506 600, 1977
¢ 652 §3)

506.690 Seizure, forfeiture and
disposition of fish unlawfully taken. (1) All
fish taken by or 1n the possession of any person 1n
violation of the commercial fishing laws or the
rules of the commission shall be seized by any
member of the commission or any officer
described 1n ORS 506.521

(2) Any fish seized under the provisions of
subsection (1) of this section may be disposed of,
sold, preserved or used for food purposes, under
the rules of the commission, to prevent loss or
spotlage At the time the court passes sentence or
orders bail forfeited 1in the crimmal prosecution
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for viclation of the commereal fishing laws, the
court may order that any fish seized under sub-
section (1) of this section or the proceeds from
the sale of such fish shall be forfeited Any mon-
eys derived from the sale of any forfeited fish
shall be deposited with the State Treasurer to be
placed 1n the General Fund in the State Treasury

(3) If the fish seized under subsection (1) of
this section are not subsequently forfeited, the
commission shall pay to the person from whom
the fish were seized an amount equal to the
market value of the fish at the time of seizure

(4) The commission shall approve the
amount to be paid under subsection (3) of this
section, and the claim shall be paid from the
General Fund 1n the manner provided by law for
the payment of claims aganst the state There 15
appropriated continuously from the General
Fund an amount equal to the amounts approved
by the commission under this subsection [For-
merly 506 602, 1975 ¢ 253 §27, 1977 ¢ 652 §4)

506.6956 Seizure, forfeiture and
disposition of fishing gear and vehicles
unlawfully used; removal of unlawful
piling. (1) All boats, fishing gear and vehicles
used 1n violation of the commercial fishing laws
or the rules of the commission may be seized, and
pihng driven for the sole or primary purposes of
violation of such laws may be removed, by any
member of the commission or any officer
described in ORS 506 521 Following the seizure
the boats, gear and vehicles shall be delivered te
the sheriff of the county m which the seizure
occurred The shenff shall retain custody of the
seized property until 1t 1s ordered returned to the
owner or confiscation 1s adjudged pursuant to
ORS 506 670 (2), or forfeiture 1s ordered pursuant
to this section

(2) Upon the order of the court at the time of
passming sentence or for forfeiture of bail for the
violation, the property seized under subsection
(1) of this section may be forfeited If forfeited,
such property shall be turned over to the commis-
s10n

(3) The commission may dispose of such
forfeited property 1n any manner 1t deems proper,
but any moneys derived from the sale of any
forfeited property shall be deposited with the
State Treasury to be placed in the General Fund
1n the State Treasury [Formerly 506 603, 1977 ¢ 652 §5]

506.700 Return of seized property;
undertaking; effect of judgment ordering
forfeiture or confiscation. (1) At any time
after the se1zure mentioned 1n ORS 506 695, but
before the entry of judgment pursuant to ORS
506 670 or 506 695, the owner of the seized prop-
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erty may reguire the return thereof upon giving to
the shenff a written undertaking, executed by
sufficient surety, to be approved by the court
described 1n ORS 506 695, to the effect that such
surety 1s bound 1n double the value of the prop-
erty as determmed by the court, for the delivery
thereof to the plamntaff, if such delivery be
adjudged, and for the payment to the plaintiff of
such sum as may, for any cause, be recovered
against the owner The owner shall file such
written undertaking with the clerk of the court
for the county in which the seizure occurred and
shall serve a true copy thereof upon the district
attorney for the same county

(2) If confiscation or forfeiture of such prop-
erty 1s required by a judgment of the court under
ORS 506 670 or 506 695, the owner shall return
the property to the plaintiff If the owner fails to
return the property, any officer described under
ORS 506 521 may mamtain an action upon such
undertaking [1977 ¢ 652 §7]

FISHERIES CONSERVATION ZONE

506.750 Policy for ORS 506.755. The
Legislative Assembly finds and declares that

(1) The preservation of complex nterre-
lationships of marine environment within the
contmental shelf of the Pacific Ocean off the
coast of the State of Oregon 15 necessary to
conserve coastal spectes of fish and to guarantee
the well-being of the economy and welfare of the
state and 1ts people

(2) The uncontrolled use of the marme com-
mercial fisheries to harvest coastal species of fish
and other marme fisheries resources by foreign
nationals 1s of public concern and constitutes an
immedchate threat to the marine environment and
1ts ultimate survival

(3) The State of Oregon has a special interest
in the mamtenance of the productivity of the
living resources in the area of the high seas
adjacent to its territonal sea [1974ss ¢ 3 §1]

Note* 506 750 and 506 755 were enacted 1nto law by the
Legislative Assembly but were not added to or made a part of
ORS chapter 506 or any series theremn by legislative action
See Preface to Oregon Revised Statutes for further explana-
tion

b506.755 Fisheries Conservation Zone;
jurisdiction over zone; penalty;
construction. (1) The State of Oregon adopts a
Fisheries Conservation Zone for the mante-
nance, preservation and protection of afl coastal
species of fish and other marine fisheries
resources between the mean high water mark of
the state and a straight line extension of the
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lateral boundaries of the state drawn seaward to a
distance of 50 statute miles

{2) Activities of marine commercial fishing
within the limits and boundaries of the Fisheries
Conservation Zone shall be under the yjurisdiction
and regulation of the commission

(3) The commission shall study the fishery
within the zone and when appropriate adopt,
amend or repeal all rules, according to the provi-
sions of ORS 506 119 and 506 129 necessary for
the maintenance, preservation and protection of
all coastal species of fish and other marine fish-
€ries resources

(4) The jurisdiction within the Fisheries
Conservation Zone shall include, but not be Lhim-
ited to, provisions for mspection of catch, partic-
ularly regarding anadromous fish, rules relating
to methods of fishing, size and kind of gear and
nets, rules designating seasons, closures and
restricted areas

{5) ORS 5086 501 to 506 695 shall provide the
authonity for enforcing rules adopted by the com-
mission as specified 1n this section

(6) Any person convicted of violating any rule
authorized under the provisions of this section
shall be punished by a fine not to exceed $10,000

(7) Nothing contamned within this section 15
intended to abrogate a nation’s right of free
passage or navigation of the high seas

(8) Nothing contamed within this section 1s
intended to abrogate mternational fish compacts,
agreements or treaties providing for the manage-
ment of anadromous or pelagic fish species [1974
ss ¢ 3 §2, 1983 ¢ 740 §204]

Note* See note under 506 750

FISH MARKETING

506.800 Names for marketing certain
fish and shellfish. In order to obtain umform
names to be used for the marketing of fish

(1) The common names Pacific red snapper,
Pacific snapper, Oregon red snapper, Oregon
snapper, red snapper and snapper may be used as
alternate names for the purpose of marketing the
following fish

(a) Widow rockfish (Sebastes entomelas)
(b) Yellowtail rockfish {Sebastes flavidus)
(¢) Chilipepper (Sebastes gooder)

(d) Cowcod (Sebastes levis)

(e) Black rockfish (Sebastes melanops)

(f) Vermillion rockfish (Sebastes mimatus)
(g} Speckled rockfish (Sebastes ovals)
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{h) Bocaccio (Sebastes paucispinnis)
(1) Canary rockfish (Sebastes pinmger)

(7) Yelloweye rockfish (Sebastes ruberrimus)
(k) Bank rockfish (Sebastes rufus)
(L) Olive rockfish {Sebastes serranoides)

{2) The common names butterfish and black
cod may be used as alternate names for purposes
of marketing sablefish (Anoplopoma fimbra)

(3) The common names Pacific ocean
shrimp, Pacific shrimp, pink shrimp and Oregon
shrimp may be used as alternate names for the
purpose of marketing Pandalus jordani (shrimp)
[1979 ¢ 457 §2]

MISCELLANEOUS

506.895 Person aiding in commercial
fishing law violation punishable as
principal. Any person who counsels, aids or
assists 1n any violation of the commercial fishing
laws shall incur the penalties provided for the
person guilty of such viclation [1981 ¢ 365 §18]

PENALTIES
506 990 [Repealed by 1965 ¢ 570 §152]

506.991 Penalties, (1) Except as pro-
vided n this section, violation of any provision of
the commercial fishing laws, or of any rule prom-
ulgated by the commission n carrymg out the
commercial fishing laws, 18 a Class A misde-
meanor

(2) In lieu of the fine provided in ORS
161635, and 1n addition to the mmprisonment
provided 1n ORS 161 615, any violation of this
section 15 punishable as follows

(a) For the first conviction, a fine not to
exceed $2,500

{b) For the second conviction within a 10-
vear period, a fine not to exceed $4,000

(c) For the third conviction within a 10-year
period, a fine not to exceed $10,000

(d) For the fourth and subsequent convic-
tions within a 10-year period, a fine not to exceed
$25,000

(3) Violation of any provision of ORS
509 011 which occurs more than 12 hours prior to
or more than 12 hours subsequent to a season
established under ORS 506 129 by the commis-
sion for the lawful taking of food fish when the
total value of the food fish 1s $200 or more 15 a
Class C felony

(4) In addition to the penalties of this section
and notwithstanding the provisions of ORS
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506 690, all fish or sexual products therefrom
taken by or m the possession of any person
sentenced under this section shall be serzed and
confiscated, condemned, and sold pursuant to a
proceeding authonized by ORS 506 655

(5) In addition to the penalties of this section
and notwithstanding the provisions of ORS
506 695, all boats, fishing gear and vehicles

llegally used by any person sentenced under
paragraphs (b), (c¢) and (d) of subsection (2) of
this section shall be seized and confiscated, con-
demned, and sold pursuant to a proceeding
authorized by ORS 506 655 [1965 ¢ 570 §56, 1975
¢ 517 §1, 1977 ¢ 242 §4, 1977 ¢ 353 §2, 1983 ¢ 364 §2]
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