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461.050

GENERAL PROVISIONS

461.010 Definitions. Unless the context
requires otherwise, the defimitions contamed 1n
this chapter shall govern the construction of this
chapter

(1) “Lottery” or “state lottery” means the
Oregon State Lottery established and operated
pursuant to the Constitution of the State of
Oregon and this chapter

(2) “Commussioner” means one of the mem-
bers of the lottery commission appointed by the
Governor pursuant to the Constitution ot the
State of Oregon and this chapter to oversee the
state lottery

(3) “Director” means the Director of the
Oregon State Lottery appointed by the Governor
pursuant to the Constitution of the State of
Oregon and this chapter as the chief admn-
1strator of the Oregon State Lottery

(4) “Lottery commisston” or “commission”
means the five-member body appointed by the
Governor pursuant to the Constitution of the
State of Oregon and this chapter to oversee the
lottery and the director

(5) “Lottery game” or “game” means any
procedure authorized by the commission whereby
prizes are distributed among persons who have
paid, or unconditionally agreed to pay, for tickets
or shares which provide the opportunity to win
such prizes

(6) “Person” means any natural person or
corporation, trust, association, partnership, jomnt
venture, subsidhary or other business entity

(7} “Lottery game retailer” means a person
with whom the lotiery commission has con-
tracted for the purpose of selling tickets or shares
1n lottery games to the public

(8) “Lottery vendor” or “vendor” means any
person who submits a bid, proposal or offer to
provide goods or services to the commission or
lottery

(9) “Lottery contractor” means a person with
whom the state lottery has contracted for the
purpose of providing goods and services for the
state lottery [1985c2 §1(7), 1985 ¢ 302 §1(7)]

461.015 Short title. This chapter shall be
known as the Oregon State Lottery Act of 1984
[1985 ¢ 2 §1(1), 1985 ¢ 302 §1(1}]

461.020 Purpose. The people of the State
of Oregon declare that the purpose and intent of
this chapter 1s to provide additional moneys for
the public purpose described 1n section 4, Article

XV of the Constitution of the State of Oregon
through the operation of a state lottery without
the 1mposition of additional or increased taxes
[1985 ¢ 2 §1(2), 1985 ¢ 302 §1(2))

461.030 Local laws preempted;
applicability of other laws; severability.
(1) This chapter shall be applicable and uniform
throughout the state and all political subdivisions
and municipalities therein, and no local authority
shall enact any ordinances, rules or regulations in
confhiet with the provisions hereof

(2) Any other state or local law or regulation
providing any penalty, disability or prombition
for the manufacture, transportation, distribution,
advertising, possession or sale of any lottery tick-
ets or shares shall not apply to the tickets or
shares of the state lottery The gambling laws of
the State of Oregon shall not apply to lottery
tickets or shares, or to the operation of the state
lottery estabhshed by the Constitution of the
State of Oregon and this chapter.

(3) If any provision of this chapter or the
application thereof to any person or circumstance
18 held invald, such tnvalidity shall not affect
other provisions or applications of this chapter
which can be given effect without the mvahd
provision or application, and to this end the
provisions of this chapter are severable

(4) This chapter s dependent and 18 condi-
tioned upon the passage by the voters at the
November 6, 1984, general election of an amend-
ment to section 4, Article XV of the Oregon
Constitution authonzing state operation of a
lottery

(5) The Oregon State Lottery 1s subject to

{(a) State-wide financial reporting required 1n
ORS 291 040

(b} The mass transit assessment under QRS
291 405

(c) The deposit of state money to the State
Treasurer under ORS 293 265 [1985 ¢ 2 §8(2), (3), (5),
(8), (9), 1985 ¢ 302 §8(2), (3), (5), (6}, (9]

461.040 Effect on other gambling laws.
Nothmg contained in this chapter shall be con-
strued to repeal or modify existing state laws with
respect to gambling, except that the state-oper-
ated lottery estabhished by the Constitution of the
State of Oregon and this chapter shall not be
subject to such laws [1985 ¢ 2 §1(3), 1985 ¢ 302 §1(3)]

461.050 Location of offices. The Oregon
State Lottery shall have 1ts principal offices 1n
the capital city (1985 c 302 §8(7))
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ADMINISTRATION

(Oregon State Lottery Commission)

461.100 Oregon State Lottery Commis-
sion; members; duties; meetings. The
Oregon State Lottery Commission 1s hereby cre-
ated in state government

(2)(a) The Oregon State Lottery Commission
shall consist of five members appomnted by the
Governor and confirmed by the Senate who shall
serve at the pleasure of the Governor

(b) The members shall be appointed for terms
of four years

(c) Vacancies shall be filled within 30 days by
the Governor, subject to confirmation by the
Senate, for the unexpired portion of the term n
whach they occur

(3) At least one of the commssioners shall
have a minmmum of five years expertence i law
enforcement and at least one of the comms-
sioners shall be a certified public accountant No
person shall be appointed as a lottery commis-
sioner who has been convicted of a felony or a
gambling related offense No more than three
members of the commission shall be members of
the same political party

{4) The commission shall exercise all powers
necessary to effectuate the purpose of this chap-
ter In all decisions, the commission shall take
into account the particularly sensitive nature of
the lottery and shall act to promote and nsure
integrity, security, honesty and fairness m the
operation and administration of the state lottery

(5) Lottery commssioners shall be ehgible
for compensation and expenses under ORS
292 495

(8) Lottery commissioners shall file a verified
statement of economic interest with the Oregon
Government Ethics Commission and shall be
subject to the provisions of ORS 244010 to
244 390

(7) The Governor shall select annually from
the membership of the commission a chairperson
who serves at the pleasure of the Governor The
chairperson or a majority of the members of the
commission then in office shall have the power to
call special meetings of the commission

(8) Meetimgs of the commission shall be open
and publhc 1n accordance with state law Records
of the commission shall be open and available to
the pubhc m accordance with state law The
commuission shall meet with the director not less
than monthly to make recommendations and set
pohey, to approve or reject reports of the director,
to adopt rules and to transact other business

(9) A quorum of the commission shall consist
of a majonty of the members of the commission

then 1n office All decisions of the commission
shall be made by a majority vote of all of the
commissioners then 1n office

(10) The commission shall make quarterly
and annual reports of the operation of the state
lottery to the Governor, Attorney General, Secre-
tary of State, State Treasurer and the Legislative
Assembly Such reports shall include a full and
complete statement of state lottery revenues,
prize disbursements, expenses, net revenues and
all other financial transactions involving state
lottery funds [1985 ¢ 2 §2(1) to (10}, 1985 ¢ 302 §2(1) to
{10)]

461,110 Criminal identification infor-
mation available to lottery; service and
execution of warrants. (1) Upon the request
of the commussion or the director, the office of the
Attorney General and the Oregon State Police
shall furmsh to the Director of the Oregon State
Lottery and the Assistant Director for Security
such mformation as may tend to assure security,
integrity, honesty and fairness 1 the operation
and administration of the state lottery as the
office of the Attorney General and the Oregon
State Police may have in their possession, mclud-
mg, but not hmited to, manual or computerized
information and data

(2) For the purpose of requesting and receiv-
g the information described 1n subsection (1) of
this section, the Oregon State Lottery Commmis-
s1on 1s a state agency and a criminal justice
agency and 1its enforcement agents are peace
officers pursuant to ORS 181 010 to 181 705 and
rules adopted thereunder

(3} Enforcement agents, designated as such
by the commission, shall have the same authority
with respect to service and execution of warrants
of arrest and search warrants as 1s conferred upon
peace officers of this state [1985 ¢ 2 §2(11), (12), 1985
c 302 §2(11), (12)]

461.120 Commission exempt from cer-
tain laws; applicability of Administrative
Procedures Act. (1){(a) Except as otherwise
provided by law, the provisions of ORS chapters
279, 282 and 283 do not apply to the Oregon State
Lottery Commussion unless otherwise provided
by this chapter

{(b) Officers and employes of the Oregon State
Lottery Commission are 1n the exempt service for
purposes of ORS chapter 240 and other related
statutes

{c) ORS 276 004 (2), 276 021, 276 037,
276 093 to 276 097, 276 410 to 276 426, 276 428,
976 440, 291 038, 291 202 to 291 260, 291 355 and
292 210 to 292 250 do not apply to the Oregon
State Lottery Commssion
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(d) ORS 293 075, 293 190, 293 205 to 293 225
and 293 275 do not apply to the Oregon State
Lottery Commission

(e) ORS'279 053 and 659 010 to 659 110
apply to the Oregon State Lottery Commission

{2} The commission shall, 1n accordance with
ORS 183 310 to 183 550 adopt and enforce rules
to carry out the provisions of this chapter [1985¢ 2
§2(13), (14), 1985 ¢ 302 §2(13), (14)]

461.130 Authority of commission; dele-
gation; contracts for security services. (1)
Whenever a power 18 granted to the commission,
the power may be exercised by such officer or
employe within the Oregon State Lottery as 1s
designated in wniting by the commission Any
such designation shall be filed 1n the office of the
Secretary of State

(2) The commssion shall contract with the
Department of State Police to obtam necessary
security services A contract is not intended to
preclude the assistance of other law enforcement
agencies as the need arises

(3) The commission shall have the authorty
to conduct investigations, including the authority
to 1ssue subpenas to compel the attendance of
witnesses and documents, to take testimony
under oath, to take depositions within or outside
the state and to require answers to interrogations
[1985 c 302 §2 (15) to (17)]

461.140 Biennial budget report to Leg-
islative Assembly. (1) The Oregon State Lot-
tery Commssion shall prepare 1 each even-
numbered year a budget report for the biennium
beginnmg July 1 of the following year

(2} The commission estimates and requests
and appropnation measures shall be prepared in a
manner approved by the Legislative Fiscal
Officer

(3) Not later than November 10 of each even-
numbered year, the commission shall cause 1its
budget estimates and requests to be made avail-
able to the Governor, the Legislative Fiscal
Officer and to the Legislative Revenue Officer
Before December 1, the Legislative Fiscal Qfficer
or staff and the Legslative Revenue Officer or
staff shall not reveal to any other person the
contents or nature of the budget and other mate-
nals, except with the written consent of the
€Ommission

{4) The commission shall furnmish the Legisla-
tive Assembly any further information required
concerning 1ts budget The commission, upon
request, shall furnish a representative to assist
the Legislative Assembly, 1ts Joint Commattee on
Ways and Means, appomted under ORS 171 555,

and the Legislative Revenue Officer in the con-
sideration of 1ts budget and any accompanying
measures

(5) In all other respects the budget of the
Oregon State Lottery Commission shall be
treated 1n the same manner as the budgets of all
other state agencies. [1985 ¢ 302 §15]

(State Lottery Director)

461.150 State lottery director;
appointment; assistant directors; duties
and powers. (1} The Governor shall appomt a
director, subject to confirmation by the Senate,
who shall serve at the pleasure of the Governor
The director shall implement and operate a state
lottery pursuant to the rules, and under the guid-
ance, of the commission

(2) The director shall be qualified by tramning
and experience to direct the operations of a state-
operated lottery No person shall be appointed as
lottery director who has been conwvicted of a
felony or any gambling related offense

(3) The director shall receive such salary as
may be set by the commission with the approval
of the Governor, and shall be rexmbursed for all
expenses actually and necessarily incurred m the
performance of official duties The director shall
render full-time service to the duties of office

(4) The director shall, subject to the approval
of the commission, perform all duties, exercise all
powers and Jurisdiction, assume and discharge all
responsibihities and carry out and effect the pur-
poses of this chapter The director shall act as
secretary and executive officer of the commis-
sion The director shall supervise and admimister
the operation of the state lottery i accordance
with this chapter, and the rules adopted by the
commuission In all decisions, the director shall
take mto account the particularly sensitive
nature of the state lottery, and shall act to pro-
mote and 1nsure integrity, security, honesty and
fairness of the operation and administration of
the state lottery

(6) The director shall recommend to the
commission the establishment of rules pertaining
to the employment, termination and compensa-
tion of all commassion staff The rules shall con-
form to generally accepted personnel practices
based upon ment principles Under the rules so
established, the director may set the compensa-
tion, prescribe the duties and supervise persons
so hired The drrector may terminate or otherwise
disciphne persons so hired No person shall be
employed by the state lottery who has been con-
victed of a felony or any gambling related offense
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(6) If a lottery employe transfers to a state
agency that 1s subject to ORS chapter 240, the
employe 13 entitled to transfer accrued sick leave,
adjusted 1f necessary to reflect the accrual rate 1n
use for management and unrepresented employes
under rules of the Personnel Division.

(7) Subject to approval of the commission,
the director may appoint, prescribe the duties of
and termmate or otherwise discipline no more
than four assistant directors as the director
deems necessary The compensation of each
assistant director shall be estabhished by the
director subject to approval of the commssion
The director shall supervise the assistant direc-
tors

(8) The director and each assistant director
shall file a verified statement of economic interest
with the Oregon Government Ethics Commssion
and shall be subject to the provisions of ORS
244,010 to 244 390 [1985 c 2 §3(1) to (7), 1985 ¢ 302
§3(2) to (8)]

461.160 Authority of director to con-
tract for services. Under the rules of the com-
mission, the director may contract with any state
agency or potitical subdivision for the perform-
ance of such duties, functions and powers as the
director considers appropriate [1985 ¢ 302 §7(8)]

461.170 Coordination between direc-
tor and commission. The director shall confer
as frequently as necessary or desirable, but not
less than monthly, with the commission, regard-
1ng the operation and administration of the state
lottery The director shall make available for
mspection by the commission, upon request, all
books, records, files and other information and
documents of the state lottery, and shall advise
the commuission and recommend such matters as
deemed necessary and advisable to improve the
operation and administration of the state lottery
[1985 c 2 §3(9), 1985 ¢ 302 §3(10)]

461.180 Studies; accountability;
audits. (1} The director shall make an ongoing
study of the operation and the adminstration of
the lotteries which may be n operation n other
states or countries, of available literature on the
subject, of federal laws which may affect the
operation of the state lottery and of the reaction
of citizens of the state to existing or proposed
features mn lottery games, with a view toward
recommendmg 1mprovements that will tend to
serve the purposes of this chapter The director
may make recommendations to the commuission,
Governor and Legislative Assembly on any mat-
ters concerning the secure and efficient operation
and admimstration of the state lottery and the
convenience of the purchasers of tickets and
shares

(2) The director shall make and keep books
and records which accurately and fairly reflect
each day’s transactions, including but not hmited
to, the distribution of tickets or shares to lottery
game retailers, receipt of funds, prize claims,
prize disbursements or prizes hable to be paid,
expenses and all other financial transactions
mvolving state lottery funds necessary so as to
permit preparation of financial statements n
conformity with generally accepted accounting
principles and to maintain daily accountability

(3) The director shall make a monthly finan-
cial report to the commission, the Governor, the
Attorney General, the Secretary of State, the
State Treasurer and the Legislative Assembly
Such report shall mnclude a full and complete
statement of state lottery revenues, prize disbur-
sements, expenses, net revenues and all other
financial transactions involving state lottery
funds for the month

(4) After the first s1x months of sales of
tickets or shares to the pubhc, the director shall
engage an independent firm experienced in demo-
graphic analysis to conduct a special study which
shall ascertain the demographic characteristics of
the players of each lottery game, including but
not limited to their income, age, sex, education
and frequency of participation This report shall
be presented to the commission, the Governor,
the Attorney General, the Secretary of State, the
State Treasurer and the Legislative Assembly.
Simular studies shall be conducted after the first
such study from time to time as determined by
the director

(5) After the first full year of sales of tickets
or shares to the pubhe, the director shall engage
an independent firm experienced 1n the analysis
of advertising, promotion, public relations, incen-
tives, public disclosures of odds and numbers of
winners 1n lottery games and other aspects of
communications to conduct a special study of the
effectiveness of such communications activities
by the state lottery and make recommendations
to the commssion on the future conduct and
future rate of expenditure for such activities This
report shall be presented to the commission, the
Governor, the Attorney General, the Secretary of
State, the State Treasurer and the Legislative
Assembly Until the presentation of such report
and action by the commission, the state lottery
shall expend as close to three and one-half per-
cent as practical of the projected sales of all
tickets and shares for advertising, promotion,
public relations, incentives, public disclosures of
odds and numbers of winners 1n lottery games
and other aspects of communications Similar
studies shall be conducted from time to time after
the first such study as determined by the director.
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(6) After the first nine months of sales of
tickets or shares to the pubhc, the commission
shall engage an mndependent firm experienced 1n
security procedures, including but not limited to
computer security and systems security, to con-
duct a comprehensive study and evaluation of all
aspects of secunity in the operation of the state
lottery Such study shall mclude, but not be
limited to, personnel security, lottery game
retailer security, lottery contractor security,
security of manufacturing operations of lottery
contractors, security against ticket counterfeiting
and alteration and other means of fraudulently
winning, security of drawings among entries or
finalists, computer security, data communica-
tions security, data base secunty, security
distribution, security involving vahdation and
payment procedures, security involving
unclaimed prizes, security aspects applicable to
each particular lottery game, security of drawings
in lottery games where winners are determined by
drawings of numbers, the completeness of
secunty against locating winners 1n lottery games
with preprinted winners by persons mnvolved m
their production, storage, distribution or sale and
any other aspects of security applicable to any
particular lottery game and to the state lottery
and 1its operations The portion of the report
contamning the overall evaluation of the state
lottery in terms of each aspect of security shall be
presented to the commission, the Governor, the
Attorney General, the Secretary of State, the
State Treasurer and the Legislative Assembly
Notwithstanding other provisions of state law,
the portion of the report containing specific rec-
ommendations shall be confidential and shall be
presented only to the commission, the Governor
and the director Similar studies of security shall
be conducted biannually thereafter

(7} The director may delegate to any of the
employes of the Oregon State Lottery the exercise
or discharge 1n the director’s name of any power,
duty or function of whatever character, vested in
or imposed by law upon the director The official
act of any such person so acting 1n the director’s
name and by the authonty of the director shall be
considered to be an official act of the director
[1985 ¢ 2 §3(10} to (16), 1985 ¢ 302 §3(11) to (17)}

461.190  Assistant director for
security. The Assistant Director for Security
appointed pursuant to the Constitution of the
State of Oregon and this chapter shall be respon-
sible for a security division to assure mtegnty,
security, honesty and fairness in the operation
and admimstration of the state lottery, including
but not limited to, an examination of the back-
ground of all prospective employes, lottery game

retailers, lottery vendors and lottery contractors.
The Assistant Director for Security shall be
quahfied by tramng and experience, including at
least five years of law enforcement experience,
and knowledge and experience in computer
security, to fulfill these responsibilities The
Assistant Director for Security shall, 1n conjunc-
tion with the director, confer with the Attorney
General or designee as the Assistant Director of
Security deems necessary and advisable to pro-
mote and ensure integnty, security, honesty and
fairness of the operation and administration of
the state lottery. The Assistant Director for
Security, 1n conjunction with the director, shall
report any alleged violation of law to the Attorney
General and any other appropriate law enforce-
ment authority for further investigation and
action [1985 ¢ 2 §3(8), 1985 ¢ 302 §3(9))

Note: Section 152, chapter 302, Oregon Laws 1985,
provides

Sec 15a (1) There 18 created an Interim Oversight
Commuttee on the Oregon State Lottery consisting of seven
members The President of the Senate shall appont three
members from among members of the Senate, and the
Speaker of the House of Representatives shall appoint four
members from among the members of the House of Represen-
tatives

(2) The interim commuttee shall meet quarterly and shall
study the operation of the Oregon State Lottery The Oregon
State Lottery Commussion shall submit to the intenm com-
mittee requested financial and operational data to enable the
nterim commitiee to review and study the lottery operation

(3} At the conclusion of its study, the interim committee
shall subm1t a written report to the Governor and to the Sixty-
fourth Legislative Assembly, contamming a digest of facts found
by the intenm commaittee and 1ts recommendations with
respect to any bills or resolutions considered necessary as a
result of 1ts studies, including a recommendation on the need,
or lack of need, for Legislative Assembly approval of the state
lottery budget

(4) Subject to the approval of the Legislative Admin-
stration Committee, the interim committee created by this
Act may employ such persons as are necessary for the accom-
plishment of the purposes for which the mterim commuittee
was created, and fix the amount of compensation of these
employes Employment of such persons on a temporary basis
may be made by the chairperson of the interim commuttee
upon determination that the necessity 15 urgent, but such
employment and the payment of compensation therefor are
subject to approval by the interm commuttee at 1ts next
meeting and to approval by the Legislative Administration
Commuittee

(5) Authonized payment of expenses of the interim
committee shall be pad from funds approprated for payment
of expenses of the Sixty-third Legislative Assembly However,
payments pursuant to this Act may not exceed mn the aggre-
gate §
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461.200 Operation of lottery. Within
105 days after the confirmation by the Senate of
the director and at least three commassioners, the
director shall begin public sales of tickets or
shares The lottery shall be imtiated and shall
continue to be operated so as to produce the
maximum amount of net revenues to benefit the
public purpose described 1n section 4, Article XV
of the Constitution of the State of Oregon, com-
mensurate with the public good Other state gov-
ernment departments, boards, commissions,
agencies and their officers shall cooperate with
the lottery commission so as to aid the lottery
commission 1n fulfilling these objectives {1985 c2
§4(1), 1985 ¢ 302 §4(1), 1985 c 458 §1(1), 1985 ¢ 520 §1(1}]

461.210 Limitations on types of games;
rules. Upon recommendation of the director,
the commssion shall adopt rules specifying the
types of lottery games to be conducted by the
lottery, provided

(1) No lottery game may use the theme of
bingo, dog racing or horse racing

(2) In lottery games utihzing tickets, each
ticket 1 such games shall bear a unmique number
distingmishing it from every other ticket 1n such
lottery game

(3) No name of an elected official shall appear
on the tickets of any lottery game

(4) In games utiizing computer terminals,
videos or other electronic devices, no cowns, cur-
rency, token or receipt that can be exchanged for
coms or currency or any other prize shall be
dispensed directly to players from such computer
terminals, video or electronic devices, except for
lottery tickets or shares which could only be
redeemable through normal lottery prize redemp-
tion procedures [1985 ¢ 2 §4(2), 1985 ¢ 302 §4(2), 1985
c 458 §1(2), 1985 ¢ 520 §1(2)]

461.220 Number and value of prizes;
rules; advertising. Upon recommendation of
the director, the commission shall adopt rules
which specify the number and value of prizes for
winning tickets or shares i each lottery game
including, without himitation, cash prizes, mer-
chandise prizes, prizes consisting of deferred pay-
ments or annuities and prizes of tickets or shares
in the same lottery game or other lottery games
conducted by the lottery, provided

(1) In lottery games utilizing tickets, the close
approximation of the odds of winning some prize
or some cash prize as appropriate for such lottery
game shall be printed on each ticket,

(2) A detailed tabulation of the estumated
number of prizes of each particular prize
denomination that are expected to be awarded 1n

each lottery game and the close approximation of
the odds of wainmng such prizes, shall be available
at each location at which tickets or shares 1n such
lottery games are offered for sale to the publ,
and

(3) In all television and newspaper advertis-
g of lottery games made pursuant to ORS
461 190 (5), a close approximation of the odds of
winnmg some prize or some cash prize shall be
made and the total number of tickets, entries or
shares 1n the particular game shall be stated in
the followmng manner The odds of winning some
prize are 1 out of (insert number) with (insert
number) tickets, entries or shares However, this
subsection does not apply to advertising the pur-
pose of which 1s to advertise the location where
tickets may be purchased or to provide informa-
tion about the winners [1985 ¢ 2 §4(3), 1985 ¢ 302 §4(3),
1985 ¢ 458 §1(3), 1985 ¢ 520 §1(3}]

461.230 Method for determining win-
ners. Upon recommendation of the director, the
commission shall adopt rules which specify the
method for determming winners 1n each lottery
game, provided

(1) No lottery game shall be based on the
results of a horse race or dog race

(2) If a lottery game utilizes a drawing of
winning numbers, & drawing among entries or a
drawing among finahsts, such drawings shall
always be open to the public, such drawmgs shall
be witnessed by an 1independent certified public
accountant, any equipment used in such drawings
must be mspected by the mdependent certified
public accountant and an employe of the lottery
both before and after such drawings, and such
drawings and such mspections shall be recorded
on both video and audio tape

{3) The lottery may use any of a variety of
existing future methods or technologies 1n deter-
mimng winners [1985 ¢ 2 §4(4), 1985 c 302 §4(4), 1985
c 458 §1(4), 1985 ¢ 520 §1 (4}]

461.240 Sale price of tickets and
shares; rules. Upon recommendation of the
director, the commuission shall adopt rules spec-
1fying the retail sales price for each ticket or share
for each lottery game, provided

(1) No ticket or share shall be sold for more
than the retail sales price established by the
COmImIssIon

(2) The retail price of each ticket or share
any lottery game conducted by the lottery shall be
at least 50 cents, except to the extent of any
discounts authorized by the commission [1985 ¢ 2
§4 (5), 1985 ¢ 302 §4 (5), 1985 ¢ 458 §1 (5), 1985 ¢ 520 §1 {5)]

461.250 Validation and payment of
prizes; tabulation of sales and prizes; prizes
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not assignable; ineligibility of lottery
employes; rules. Upon recommendation of the
director, the commssion shall adopt rules to
establish a system of verifying the validity of
tickets or shares claimed to win prizes and to
effect payment of such prizes, provided

(1) For the convemence of the public, lottery
game retailers may be authorized by the commis-
s1on to pay winners of up to $600 after performing
validation procedures on their premises appropn-
ate to the lottery game mnvolved

(2) No prize shall be paid to any person under
18 years of age

(3) No prize may be paid arising from claimed
tickets or shares that are stolen, counterfeit,
altered, fraudulent, umssued, produced or 1ssued
1 error, unreadable, not received or not recorded
by the lottery by applicable deadlines, lacking 1n
captions that confirm and agree with the lottery
play symbols as appropriate to the lottery game
mvolved or not in compliance with such addi-
tional specific rules or wath public or confidential
validation and security tests of the lottery appro-
pnate to the particular lottery game involved

(4) No particular prize in any lottery game
may be paid more than once, and 1n the event of a
binding determination that more than one claim-
ant 15 entitled to a particular prize, the sole
remedy of such claimants 1s the award to each of
them of an equal share 1n the prize

(5} The commission may specify that win-
ners of less than $25 claim such prizes from erther
the same lottery game retailer who sold the win-
ning ticket or share or from the lottery itself and
may also specify that the lottery game retailer
who sold the winning ticket or share be responsi-
ble for directly paying that prize

(6) Holders of tickets or shares shall have the
right to claim prizes for 180 days after the draw-
1ng or the end of the lottery game or play 1 which
the prize was won The commssion may define
shorter time periods for eligthility for entry into
drawings mvolving entries or finahsts If a valid
claim 15 not made for a prize payable directly by
the lottery commission within the applicable
period, the unclaimed prize shall remam the
property of the commission and shall be allocated
to the benefit of the public purpose

(7) After the expiration of the claim period
for prizes for each lottery game, the commission
shall make available a detailed tabulation of the
total number of tickets or shares actually sold 1n
the game and the total number of prizes of each
prize denomnation that were actually claimed
and paid directly by the lottery commission

(8) The right of any person to a prize shall not
be assignable, except that payment of any prize
may be paid to the estate of a deceased prize
winner or to a person designated pursuant to an
appropnate judicial order The director, commis-
s1on and state shall be discharged of all habihty
upon payment of a prize

(9) A ticket or share shall not be purchased
by, and a prize shall not be paid to, a member of
the commussion, the director, the assistant direc-
tors or any employe of the state lottery or to any
spouse, child, brother, sister or parent of such
person [1985 ¢ 2 §4(6), 1985 c 302 §4(8), 1985 ¢ 458 §1(6),
1985 ¢ 520 §1(6)]

461.260 Distribution of tickets and
shares; rules. Upon recommendation of the
darector, the commssion shall adopt rules spec-
ifying the manner of distribution, dissemination
or sale of lottery tickets or shares to lottery game
retailers or directly to the public, and the 1ncen-
taves, if any, for lottery employes, if any, engaged
1n such activities [1985 ¢ 2 §4(7), 1985 ¢ 302 §4(7), 1985
c 458 §1(7), 1985 ¢ 520 §1(7)]

LOTTERY GAME RETAILERS

461.300 Selection of retailers; con-
tracts. (1} The commission shall adopt rules
specifying the terms and conditions for contract-
g with lottery game retailers so as to provide
adequate and convenient availability of tickets or
shares to prospective buyers of each lottery game
as appropriate for each such game The foregoing
shall not preclude the lottery from selling tickets
or shares directly to the public

(2)(a) The director shall, pursuant to this
chapter, and the rules of the commisson, select as
lottery game retailers such persons as deemed to
best serve the public convenience and promote
the sale of tickets or shares No person under the
age of 18 shall be a lottery game retailer In the
selection of a lottery game retailer, the director
shall consider factors such as financial responsi-
bility, integrity, reputation, accessibility of the
place of business or activity to the pubhc, security
of the premises, the sufficiency of existing lottery
game retailers for any particular lottery game to
serve the public convenience and the projected
volume of sales for the lottery game mnvolved

(b) Prior to the execution of any contract
with a lottery game retailer, the lottery game
retailer shall disclose to the lottery the names and
addresses of the following

(A) If the lottery game retailer 1s a corpora-
tion, the officers, directors and each stockholder
m such corporation, except that, in the case of
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stockholders of publicly held equity securities of a
publicly traded corporation, only the names and
addresses of those known to the corporation to
beneficially own five percent or more of such
securities need be disclosed

(B) If the lottery game retailer 1s a trust, the
trustee and all persons entitled to receive income
or benefit from the trust

(C) If the lottery game retailer is an associa-
tion, the members, officers and directors

(D) If the lottery game retailer 1s a subsidiary,
the officers, directors and each stockholder of the
parent corporation thereof, except that, in the
case of stockholders of publhcly held equity
securities of a pubhcly traded corporation, only
the names and addresses of those known'to the
corporation to beneficially own five percent or
more of such securities need be disclosed

(E) If the lottery game retailer 1s a part-
nership or yont venture, all of the general part-
ners, hmited partners or joint venturers

(F) If the parent company, general partner,
limited partner or joint venturer of any lottery
game retailer 15 1tself a corporation, trust associa-
tion, subsicdhary, partnership or joint venturer,
then all of the information required in this sec-
tion shall be disclosed for such other entity as if 1t
were 1tself a lottery game retailer to the end that
full disclosure of ultimate ownership be achieved.

{G) If any member of the immediate family of
any lottery game retailer 1s involved in the lottery
game retailer’s business 1n any capacity, then all
of the information required 1n this section shall
be disclosed for such immediate family member
as 1f the farmily member were a lottery game
retailer

(c) The commission may refuse to grant a
lottery game retail contract to any lottery game
retatler or any natural person whose name 1s
required to be disclosed under paragraph (b) of
this subsection, who has been convicted of violat-
g any of the gambling laws of this state, general
or local, or has been convicted at any time of any
crime The lottery may require payment by each
lottery game retailer to the lottery of an mmtial
nonrefundable application fee or an annual fee, or
both, to maintain the contract to be a lottery
game retailer

(d) No person shall be a lottery game retailer
who 18 engaged exclusively in the business of
selling lottery tickets or shares A person lawfully
engaged 1n nongovernmental business on state or
political subdivision property or an owner or
lessee of premses which lawfully sells alcohohc
beverages may be selected as a lottery game

retailer State agencies, except for the state lot-
tery, political subdivisions or their agencies or
departments may not be selected as a lottery
game retaller The director may contract with
lottery game retailers on a permanent, seasonal or
temporary basis

{3) The authonty to act as a lottery game
retailer shall not be assignable or transferable.

(4) The director may terminate a contract
with a lottery game contractor for such bases of
termination as shall be included 1n such contract,
which bases shall inctude, but not be hmited to,
the knowing sale of lottery tickets or shares to
any person under the age of 18 years [1985¢ 2 §5(1)
to (4), 1985 ¢ 302 §5(1) to (4}]

461.310 Compensation for retailers.
Upon recommendation of the director, the com-
mission shall determine the compensation to be
paud to lottery game retailers for their sales of
lottery tickets or shares Until the commission
shall otherwise determine, the compensation paid
to lottery game retailers shall be five percent of
the retail price of the tickeis or shares plus an
incentive bonus of one percent based on attain-
ment of sales volume or other objectives specified
by the director for each lottery game In cases of a
lottery game retailer whose rental payments for
premises are contractually computed 1n whole or
1 part, on the basis of a percentage of retail sales,
and where such computation of retail sales 1s not
explicitly defined to include sales of tickets or
shares 1n a state-operated lottery, the compensa-
tion recerved by the lottery game retailer from the
lottery shall be deemed to be the amount of the
retail sale for the purposes of such contractual
computation [1985 c 2 §5(5}, 1985 ¢ 302 §5(5))

461.330 Display of certificate of
authority; bonding; payments for tickets or
shares. (1) No lottery tickets or shares shall be
sold by a lottery game retailer unless the lottery
game retailer has on display on the premises a
certificate of authonty signed by the director to
sell lottery tickets or shares

(2) The director may require a bond from any
lottery game retailer in an amount specified 1n
the state lottery rules adopted by the commission
or may purchase a blanket bond covering the
activities of all or a selected group of lottery game
retailers.

(3) No payment by lottery game retailers to
the lottery for tickets or shares shall be 1 cash
All such payments shall be 1 the form of a check,
bank draft, electronic fund transfer or other
recorded financial mnstrument as.determined by
the director [1985 ¢ 2 §5(7} to (9), 1985 ¢ 302 §5(7) to (9)]

724



OREGON STATE LOTTERY

461.410

LOTTERY VENDORS AND
CONTRACTORS

461.400 Procurements. Notwithstand-
ing other provisions of law, the director may
purchase or lease such goods or services as are
necessary for effectuating the purposes of this
chapter The commission may not contract with
any private party or nongovernmenial entity for
the operation and admimstration of the state
lottery established by this chapter However, the
foregoing shall not preclude procurements which
integrate functions such as lottery game design,
supply of goods and services, advertising and
public relations In all procurement decisions, the
director and commission shall take mto account
the particularly sensitive nature of the state lot-
tery and shall act to promote and ensure integ-
rity, security, honesty and fairness in the
operation and administration of the state lottery
and the objective of raising net revenues for the
benefit of the public purpose described 1n section
4, Article XV of the Constitution of the State of
Oregon [1985 ¢ 2 §6(1), 1985 ¢ 302 §6(1)]

461.410 Vendor disclosure for major
procurements. (1) In order to allow an evalua-
tion by the state lottery of the competence, integ-
rity, background, character and nature of the true
ownership and control of lottery vendors, any
person who submits a nd, proposal or offer as
part of a procurement for a contract for the
printing of tickets used 1n any lottery game, any
goods or services mvolving the receiving or
recording of number selection in any lottery
game, or any goods or services mvolving the
determination of winners 1n any lottery game,
which are hereby referred to as major procure-
ments, shall first disclose at the time of submat-
ting such bid, proposal or offer to the state lottery
all of the following 1tems

{a) A cisclosure of the lottery vendor’s name
and address and, as applicable, the name and
address of the following

(A) If the vendor 1s a corporation, the
officers, directors and each stockholder 1n such
corporation, except that, in the case of stock-
holders of publicly held equity securities of a
pubhicly traded corporation, only the names and
addresses of those known to the corporation to
beneficially own 15 percent or more of such
securities need be disclosed

{B) If the vendor 1s a trust, the trustee and all
persons entitled to recerve income or benefit from
the trust

{C) If the vendor 1s an association, the mem-
bers, officers and directors

(D) If the vendor 1s a subsidiary, the officers,
directors and each stockholder of the parent
corporation thereof, except that, in the case of
stockholders of publicly held equity securities of a
publicly traded corporation, only the names and
addresses of those known to the corporation to
beneficially own 15 percent or more of such
securities need be disclosed

(E} If the vendor 1s a partnership or joint
venture, all of the general partners, limited part-
ners or joint venturers

(F) If the parent company, general partner,
hmited partner or joint venturer of any vendor 1s
1tself a corporation, trust, association, subsichary,
partnership or joint venture, then all of the infor-
mation required 1n this section shall be disclosed
for such other entity as 1f 1t were 1tself a vendor to
the end that full disclosure of ultimate ownership
be achieved

(G) If any member of the immediate family of
any vendor 1s involved 1n the vendor’s business 1n
any capacity, then all of the information required
mn this section shall be disclosed for such immeds-
ate family member as 1f the family member were a
vendor

(H) If the vendor subcontracts any substan-
tal portion of the work to be performed to a
subcontractor, then all of the information
required mn this section shall be disclosed for such
subcontractor as 1f 1t were 1tself a vendor

(I} The persons or entities 1n subparagraphs
(A) to (H) of this paragraph, along with the
vendor 1tself, shall be referred to as control per-
SONS

(b) A disclosure of all the states and jurisdic-
tions 1 which each control person does business,
and the nature of that business for each such
state or jurisdiction

{c) A disclosure of all the states and junisdic-
tions 1 which each control person has contracts
to supply gaming goods or services, including, but
not himited to, lottery goods and services and the
nature of the goods or services involved for each
such state or jurisdiction

(d) A disclosure of all the states and jurisdic-
tions 1n which each control person has apphed
for, has sought renewal of, has received, has been
denied, has pending or has had revoked a gaming
License of any kind, and the disposition of such mn
each such state or jurisdiction If any gaming
license has been revoked or has not been renewed
or any gaming license application has been erther
demied or 1s pending and has remamned pending
for more than six months, all of the facts and
circumstances underlying this failure to receive
such a license must be disclosed
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(e} A disclosure of the details of any convic-
tion or judgment of a state or federal court of each
contro! person of any felony and any other crimi-
nal offense other than traffic offenses

(f) A disciosure of the details of any bank-
ruptcy, msolvency, reorganization or any pending
htigation of each control person

{(g) A disclosure for each control person who
15 a natural person of employment, residence,
education and mihitary history since the age of 18
years, and any federal, state or local elective
position ever held by such person

(h) A disclosure consolidating all reportable
mformation on all reportable contributions by
each control person to any local, state or federal
political candhdate or political committee 1n this
state for the past five years that 1s reportable
under any existing state or federal law

(1) A disclosure of the identity of any entity
with which each control person has a joint ven-
ture or other contractual arrangement to supply
any state or junsdiction with gaming goods or
services, including a disclosure with regard to
such entity of all of the information requested
under paragraphs (a) to (h} of this subsection

(1) A disclosure consisting of financial state-
ments of the lottery vendor for the past three
years

(k) A disclosure of any economic interest as
contemplated by ORS 244 060 to 244 080, known
to the lottery vendor to be held by any of the
persons named 1n ORS 244 050 (1){a), any lottery
commissioner, the lottery director, or the
assistant directors of the state lottery, m any
lottery vendor or 1ts control persons

(L) Such additional disclosures and informa-
tion as the director may determine to be appro-
priate for the procurement mvolved

(2) No contract for a major procurement with
any vendor who has not complied with the dis-
closure requirements described 1n this section for
each of 1ts control persons shall be entered into or
be enforcesble Any contract with any lottery
contractor who does not comply with such
requirements for periodically updating such dis-
closures from each of 1ts control persons during
the tenure of such contract as may be specified in
such contract may be termiated by the commas-
s10n [1985 ¢ 2 §6(2), 1985 ¢ 302 §6(2)(a) to (m}]

461.420 Contraet with vendor con-
victed of crime prohibited. No contract for a
major procurement with any lottery vendor shall
be entered into 1f any control person of that
lottery vendor has been convicted of a crnme,
unless, after investigation, the finding of the

commission determines that the crime bears no
relationship to the lottery vendor’s abihty to
perform honestly in carrying out the contract
[1985 c 2 §6(2}m), 1985 ¢ 302 §6{2){n)]

461,430 Contractor required to comply
with applicable laws; performance bond.
(1) Each lottery contractor shall perform 1ts
contract consistent with the laws of this state,
federal law, and laws of the state or states in
which such lottery contractor 1s performing or
producing, 1n whole or 1n parts, any of the goods
or services contracted for hereunder

(2) Each lottery contractor for the printing of
tickets used 1 any lottery game, for providing
goods or services involving the receiving or
recording of number selections mn any lottery
game or for providing goods or services involving
the determination of winners 1n any lottery game
shall, at the time of executing the contract with
the commission, post a performance bond with
the commussion, using a surety acceptable to the
commission, 1n an amount equal to the full
amount estimated to be paid annually to the
lottery contractor under the contract [1985 c2
§6(3), (4), 1985 ¢ 302 §6(3), (4)]

461.440 Commission’s authority to
contract; rules. Subject to rules adopted by the
commussion, the director may enter nto all con-
tracts necessary to accomplish the purposes of
this chapter The rules shall cover contracts for
materials, supplies, equipment, services and pro-
fessional services and to the extent that 1s reason-
able shall follow the public policy of open
competitive procurement The commission shall
also consider security, competence, experience,
timely performance and maximization of net rev-
enues 1n developing rules governing procurement
actions All contract awards for major procure-
ments shall be approved by the commission (1985
¢ 2 §6(5), 1985 ¢ 302 §6(5)]

LOTTERY FINANCES

461.500 Lottery to be self-supporting;
allocation of revenues. (1) Except for such
moneys as are necessary to temporarily fund the
start-up of the state-operated lottery estabhished
by the Constitution of the State of Oregon and
this chapter, the state lottery shall operate as a
self-supporting revenue-raising agency of state
government and no appropriations, loans or other
transfers of state funds shall be made to 1t

(2) At least 84 percent of the total annual
revenues from the sale of state lottery tickets or
shares shall be returned to the public in the form
of prizes and net revenues benefiting the public
purpose described 1n section 4, Article XV of the
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Constitution of the State of Oregon At least 50
percent of the total annual revenues shall be
returned to the public in the form of prizes as
described in this chapter All unclaimed prize
money shall remain the property of the commis-
sion and shall be allocated to the benefit of the
public purpose No more than 16 percent of the
total annual revenues shall be allocated for pay-
ment of expenses of the state lottery as described
m this chapter To the extent that expenses,
mcluding the contingency reserve, of the state
lottery are less than 16 percent of the total annual
revenues as described 1 this chapter, any surplus
funds shall also be allocated to the benefit of the
public purpose. [1985 ¢ 2 §1(4) (5), 1985 ¢ 302 §1(4), (5)]

461.510 State Lottery Fund; types of
disbursements. (1) All money payable to the
commission shall be deposited in an account
within the Genera! Fund known as the State
Lottery Fund The State Lottery Fund shall
rece1ve all proceeds from the sale of lottery tickets
or shares, the temporary loan for imitial start-up
costs, interest and all other moneys credited to
the state lottery from any other lottery-related
source The State Lottery Fund 1s continuously
appropriated for the purpose of administering
and operating the commission and the state lot-
tery

(2) Disbursements shall be made from the
State Lottery Fund for any of the following
purposes

(a} The payment of prizes to the holders of
valid winning lottery tickets or shares,

(b) Expenses of the commission and the state
lottery,

(¢} Repayment of any funds advanced from
the temporary loan for initial start-up costs and
the interest on any such funds advanced, and

(d) Transfer of funds from the State Lottery
Fund to the benefit of the public purpose
described 1n section 4, Article XV of the Con-
stitution of the State of Oregon

(3) As nearly as practical, at least 50 percent
of the total projected revenue, computed on a
year-round basis for each lottery game, accruing
from the sales of all state lottery tickets or shares
from that lottery game shall be apportioned for
payment of prizes for that lottery game

(4) Expenses of the state lottery shall include
all costs incurred in the operation and admin-
1stration of the state lottery and all costs resulting
from any contracts entered into for the purchase
or lease of goods or services required by the
commission, mcluding but not hmited to, the
costs of supphles, matenals, tickets, independent,

audht services, 1ndependent studies, data trans-
mission, advertising, promotion, incentives, pub-
lic relations, communications, compensation
pad to lottery game retailers, bonding for lottery
game retailers, printing, distribution of tickets
and shares, reimbursing other governmental
entities for services provided to the state lottery,
transfers to a contingency reserve, and for any
other goods and services necessary for effectuat-
ing the purposes of this chapter No more than 16
percent of the total annual revenues accruing
from the sale of all lottery tickets and shares from
all lottery games shall be allocated for the pay-
ment of the expenses of the state lottery The
commission shall determine the amount neces-
sary for a reasonable contingency reserve within
the amount allocated for payment of expenses

(5) The state lottery shall pay all prizes and
all of 1ts expenses out of the revenues 1t receives
from the sale of tickets and shares to the public
and turn over the net proceeds therefrom to a
fund to be established by the Legislative Assem-
bly from which the Legislative Assembly shall
make appropriations for the benefit of the public
purpose described 1n section 4, Article XV of the
Constitution of the State of Oregon [1985 ¢ 2 §7(1)
to {5), 1985 ¢ 302 §7(1) to (5)]

461.620 Establishment of checking
accounts and petty cash fund. (1) The direc-
tor 15 authorized to estabhish 1n the State Treas-
ury checking accounts as may be required to
disburse by check the payment of any disburse-
ment authorized by ORS 461 510 (2) from the
State Lottery Fund as well as any transfer to the
State Lottery Fund as may be required

(2) Notwithstanding the provisions of ORS
461 510 (1), the director 1s authorized to direct
the deposit of any and all moneys payable to the
commussion to the credit of any checking account
1n the State Treasury created for processing State
Lottery Fund moneys

{3) The commission 1s authorized to establish
a petty cash fund in an amount not to exceed
$1,000 from any funds made available to the
commussion The petty cash fund shall operate 1n
accordance with the procedures defined in ORS
293 186 [1985 c 302 §7(8)]

461.530 Oregon State Lottery Fund.
There 15 hereby created within the General
Fund the Oregon State Lottery Fund which 1s
continuously appropriated for the purpose of
administering and operating the commission and
the state lottery [1985 ¢ 2 §1(6), 1985 ¢ 302 §1(6))

481.540 Executive Department Eco-
nomie Development Fund. There hereby 1s
estabhshed in the General Fund of the State
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Treasury the Executive Department Economic
Development Fund All moneys transferred from
the State Lottery Fund, interest earnings cred-
ited to this fund and other moneys authorized to
be transferred to this fund from whatever source
are appropriated continuously for the public pur-
pose of creating jobs and furthering economic
development in Oregon [1985 ¢ 302 §7(7)]

461.550 Expenditure limitation not
applicable to lottery. All expenditures from
the State Lottery Fund or the fund established by
the Legislative Assembly to disburse net lottery
proceeds are exempt from any state expenditure
Ihmitation [1985 ¢ 302 §8(8))

461.560 Taxation of sales and prizes.

No state or local taxes shall be imposed upon the

sale of lottery tickets or shares of the state lottery

established by this chapter or any prize awarded

by the state lottery established by this chapter
[1985 ¢ 2 §8(1), 1985 ¢ 302 §8(1}]

Note Subsection (4), section 8, chapter 302, Oregon
Laws 1985, provides

Sec 8 (4) The Legislative Assembly or the Emergency
Board shall loan the commission the sum of $1,800,000 to
temporarily fund the start-up of the commission and the state
lottery These funds shall be repaid as an expense of the
commission within one year of the transfer of the funds
Interest shall be paid at an annual interest rate of 10 percent
commencing the day funds are advanced and until the funds
are repaid {1985 ¢ 2 §8(4), 1985 ¢ 302 §8(4)]

PROHIBITED CONDUCT

461.600 Sales to minors. No tickets or
shares in lottery games shall be sold to persons
under the age of 18 years In the case of lottery
tickets or shares sold by lottery game retailers or
their employes, such persons shall establish safe-
guards to help assure that such sales are not made
to persons under the age of 18 vears In the case of
sales of tickets or shares sold by vending
machines or other devices, the commission shall
establish safeguards to help assure that such

vending machines or devices are not operated by
persons under the age of 18 years [1985 ¢ 2 §5(6),
1985 ¢ 302 §5(6)]

MISCELLANEOUS

461.700 Additional disclosure
requirements; costs of investigation. (1)
Any person required to submit disclosure infor-
mation under this chapter, in addition to the
requirements specifically hsted in this chapter,
shall also submit for each individual the true
name, as well any other name used, date of birth,
place of biarth, Social Security number, current
residence address, and residence address for the
last 10 years, current marital status including
how long, spouse’s name, address, date of birth
and Social Security number The person required
to disclose must submit an mmdividual sworn
statement as to any criminal convictions and the
nature thereof The sworn statement must also
contamn authorzation for the Attorney General
and the Assistant Director for Security to con-
firm with the Oregon Department of Revenue
and the United States Internal Revenue Service
the truthfulness of the sworn statement with
regard to tax matters The commission shall
develop a disclosure form which 1dentifies the
mformation required to be disclosed, including a
certification that the information provided 1s
correct The form shall be sworn and bear the
warning that the applicant bears responsibility
for excessive mvestigation costs and that the
providing of false mformation constitutes the
crime of false swearing under ORS 162 075 which
15 a Class A misdemeanor

(2) If the costs of investigation of any apph-
cant exceeds the usual costs of such investiga-
ttons, the apphcant shall be billed for the
excessive costs The payment thereof shall be
credited to the State Lottery Fund as a reim-
bursement of admimistrative costs {1985 ¢ 302 §14]



