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453.006

GENERAL DEFINITIONS

453.001 Definitions for ORS 458.001
to 453.185 and 453.605 to 453.755. As
used 1n ORS 453 001 to 453.185 and 453 605 to
453 755, unless the context requires ctherwise:

(1) “Assistant director” means the Assistant
Director for Health

{2) “Division” means the Health Division of
the Department of Human Resources [1973 ¢ 820
§15b]

HAZARDOUS SUBSTANCES

(General Provisions)

453.005 Definitions for ORS 453,005
to 453.135. Asusedin ORS 453 005 to 453 135
and 453 990 (2} unless the context requires other-
wise.

(1) “Combustible” means any substance
which has a flash point above 80 degrees
Fahrenheit to and including 140 degrees, as deter-
mined by the Taghabue Open Cup Tester

(2) “Commerce” means any and all commerce
within the State of Oregon and subject to the
jurisdiction thereof and includes the operation of
any business or service estabiishment

{(3) “Corrosive” means any substance which
in contact with hiving tissue will cause destruc-
tion of tissue by chemical action, but does not
refer to action on manimate surfaces

(4) “Electrical hazard” means an article
which because of 1ts design or manufacture may
cause personal injury or illness by electric shock
when 1n normal use or when subjected to reasona-
bly foreseeable damage or abuse

{5) “Extremely flammable” means any sub-
stance which has a flash pomnt at or below 20
degrees Fahrenheit as determmed by the Tag-
habue Open Cup Tester

(6) “Flammable” means any substance which
has a flash pomnt of above 20 degrees to and
mcluding 80 degrees Fahrenheit, as determined
by the Taghabue Open Cup Tester

(7) “Hazardous substance” means

(a) Any substance which 1s toxic, corrosive,
an wrritant, a strong sensitizer, flammable, com-
bustible, or generates pressure through decom-
position, heat or other means, 1f such substance
or mixture of substances may cause substantial
personal 1njury or substantial illness during or as
a proximate result of any customary or reasona-
bly foreseeable handling or use, including reason-
ably foreseeable ingestion by children or any

substance which the Assistant Director for
Health finds, pursuant to the provisions of ORS
453 005 to 453 135 and 453 990 (2), comes within
the defimition of this paragraph

(b) Any radioactive substance, if, with
respect to such substance as used 1n a particular
class of article or as packaged, the Assistant
Director for Health determines that the sub-
stance 15 sufficiently hazardous to require label-
ng 1 accordance with ORS 453 005 to 453 135
and 453 990 (2) m order to protect the public
health However, the term “hazardous substance”
does not mclude any source matenal, special
nuclear material, or by-product material as
defined 1n the Atomic Energy Act of 1954, as
amended, and regulations 1ssued pursuant
thereto by the Atomic Energy Commission

(c) Any toy or other article intended for use
by children which the Assistant Director for
Health determines 1n accordance with ORS
453 095 presents an electrical, thermal or
mechanical hazard

(d) Any article which 15 not pesticide within
the meamng of the Federal Insecticide,
Fungicide, and Rodenticide Act or regulated
under ORS 616 335 to 616 385, but which 13 a
hazardous substance within the meanmng of para-
graph (a) of this subsection by reason of bearmg
or containing pesticide

(8) “Highly toxic” means any substance
which falls within any of the following categories.

{a) Produces death within 14 days 1n one-half
or more of a group of 10 or more laboratory white
rats each weighing between 200 and 300 grams, at
a single dose of 50 milligrams or less per kilogram
of body weight, when orally administered, or

(b) Produces death within 14 days 1n one-half
or more of a group of 10 or more lgboratory white
rats each weighing between 200 and 300 grams,
when inhaled continuously for a period of one
hour or less at an atmosphere concentration of
200 parts per milhion by volume or less of gas or
vapor or two milligrams per liter by volume or less
of mist or dust, provided such concentration 1s
likely to be encountered by man when the sub-
stance 15 used 1n any reasonably foreseeable man-
ner, or

(c) Produces death wathin 14 days 1n one-half
or more of a group of 10 or more rabbits tested 1n
a dosage of 200 milligrams or less per kilogram of
body weight, when administered by continuous
contact with the bare skin for 24 hours or less

(9) “Immediate container” does not include
package liners

(10) “Irritant” means any substance not cor-
rosive within the meanming of subsection (3) of
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this section, but which on immedhate, prolonged,
or repeated contact with normal iving tissue will
mmduce a local inflammatory reaction

(11) “Label” means a display of written,
printed, or graphic matter upon the immediate
container of any substance, or in the case of an
article which 1s unpackaged or 1s not packaged m
an immediate contamer mtended or suitable for
dehvery to the ultimate consumer, a display of
such matter directly on the article involved or on
a tag or other suitable matenal affixed thereto,
and a requirement made by or under authorty of
ORS 453 005 to 453 135 and 453 990 (2) that any
word, statement, or other information appearing
on the label shall not be considered to be com-
plied with unless such word, statement, or other
mformation also appears on the outside contaner
or wrapper, if any, unless 1t 1s easiy legible
through the outside container or wrapper and on
all accompanying hterature where there are direc-
tions for use, written or otherwise

{(12) “Mechanical hazard” means an article
which 1n normal use or when subjected to reason-
ably foreseeable damage or abuse presents an
unreasonable risk of personal injury or illness, by
1ts design or manufacture

(a) From fracture, fragmentation, or dis-
assembly of the article,

{b) From propulsion of the article or any part
or accessory thereof,

(¢) From points or other protrusions, sur-
faces, edges, openings, or closures,

(d) From moving parts,

(e) From lack or msufficiency of controls to
reduce or stop motion,

(f) As a result of self-adhermg characteristics
of the article,

(g) Because the article or any part or
accessory thereof may be aspirated or ingested,

(h) Because of instability, or

(1) Because of any other aspect of the article’s
design or manufacture

(13) “Misbranded hazardous substance”
means a hazardous substance that does not meet
the labeling requirements of ORS 453 035

(14) “Poison” means
(a) Arsenic and 1its preparations,
(b) Corrosive sublimate,

(c) Cyamides and preparations, including
hydrocyanic acid,

(d) Hydrochloric acid and any preparation
contaiming free or chemically unneutralized

hydrochloric acid (HCL) 1n a concentration of 10
percent or more,

{(e) Nitnic acid or any preparation containing
free or chemically unneutralized mitne acid
{HNQ,) mn a concentration of five percent or
more,

(f) Strychnine,

(g) Sulphuric acid and any preparation con-
tamning free or chemically unneutrahzed sul-
phuric acid (H,S0,) mn a concentration of 10
percent or more

{(h) Solution of ammoma, U S P 28 percent
(1) Carbolic acid

(15) “Radicactive substance™ means a sub-
stance which emits 10mzing radiation

{(16) “Strong sensitizer” means a substance
which will cause on normal living tissue, through
an allergic or photodynamic process, a hypersen-
sitivity which becomes evident on reapplication
of the same substances and which 1s designated as
such by the Assistant Director for Health

(17) “Thermal hazard” means an article
which, 1n normal use or when subyected to reason-
ably foreseeable damage or abuse, because of 1ts
design or manufacture presents an unreasonable
risk of personal injury or illness because of heat as
from heated parts, substances or surfaces

(18) “Tox1c substance” means any substance,
other than radieactive substance, which has the
capacity to produce personal mjury or illness to
man through 1ngestion, inhalation, or absorption
through any body surface [1971 ¢ 409 §1]

453 010 [Amended by 1969 ¢ 631 §1, repealed by 1971
c 409 §16]

453.015 Application. ORS 453 005 to
453 135 and 453 990 (2) do not apply to

(1) Articles such as chemcal sets which by
reason of functional purpose require the inclusion
of the hazardous substance involved or neces-
sarily present an electrical, mechanical or ther-
mal hazard, and which bear labeling giving
adequate directions and warnings for safe use,
and are intended for use by children who have
attamned sufficient maturity and may reasonably
be expected to read and heed these directions and
warnings

(2) Common fireworks regulated under ORS
480 110 to 480 170

(3) Pesticides subject to the Federal Insec-
ticide, Fungicide and Rodenticide Act or regu-
lated by ORS 616 335 to 616 385

(4) Substances intended for use as fuels when
stored m containers and used in the heating,
cooking or refrigeration system of a house
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453.025

(5) Foods or drugs otherwise regulated by this
state

(6) Poisons sold to the ultimate consumer for
agricultural or industrial uses 1n amounts of 10
pounds or more

(7) Any substance for use 1n a scientific
laboratory [1971 ¢ 409 §3]

453.020 [Amended by 1953 ¢ 64 §2, 1969 ¢ 514 §50,
renumbered 689 865]

453,025 Certain practices not affected
by ORS 453.005 to 453.135. (1) Nothingn
ORS 453 005 to 453 135 and 453990 (2) 1s
intended to mterfere with or prevent the legts-
mate sale of completely denatured aleohol or
methyl alcohol (methanol) by garages and filling
stations, when used for antifreeze purposes and
poured directly into the radiator of any auto-
mobile or motor vehicle by the seller thereof

(2) Stores and shops other than pharmacies
may sell completely denatured alcohol or methyl
alcohol (methanol) in quantities of not less than
one gallon only in original containers and only
when properly labeled by distiller or wholesale
distributor and bearing also seller’s label The
name and address of seller must be apphed by
label on the container The record of such whole-
sale quantities must be kept by the seller and
information including date, means of 1dentafica-
tion and purported use must also be kept

(3) Sellers of denatured alcohol or methyl
alcohol (methanol) only are not required to
obtam a shopkeepers’ license under ORS 689 305

(4){(a) Subject to the exemption under para-
graph (b) of this subsection, retail sales of com-
pletely denatured alcohol, methyl alcohol
(methanol), heating fuel mixtures and other
forms of denatured alcohol except heating fuel
mixtures and other forms of denatured alcohol
containing less than five percent methanol by
weight and containing additives that render them
unpalatable for human consumption, 1 quan-
tities of less than one gallon, shall be confined to
pharmacists and registration of the sales must be
made in their poison register

{(b) Hotel, restaurant or food catering whole-
salers or supplers of heating fuel mixtures and
other forms of denatured alcohol are exempt from
paragraph (a) of this subsection when the supply-
ing of these products 1s restricted for use solely 1n
the preparation of commercially prepared foods
in busimesses supplying food needs directly to the
public for immediate consumption Products so
classified when purchased shall be used only for
this specified purpose and shall not be resold,
given away or in any way made available to the
pubhe
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(5) Distributors and transporters, stores and
shops, other than pharmacies, may deliver, or sell
carbolic acid {phenol), for commercial use only 1n
quantities of at least one pound but only when the
container 18 properly labeled by the manufacturer
or wholesaler and also bears a label containing the
name and address of the seller or deliverer.
Record of sales or deliveries of quantities of one
pound or more of carbolic acid (phenol) shall be
kept by the seller and deliverer The record shall
contain information, including the date, name of
purchaser or person receiving the dehivery and
purported use

(6) A distributor, transporter, store or shop
shall not by reason of the delivery or sale of
carbohic acid (phenol) 1 quantities of at least one
pound he required to obtain a shopkeepers’
license under ORS 689 305 Retail sales of car-
bolic acid (phenol) mm quantities of less than one
pound shall be confined to pharmacies and regs-
tration of such sales shall be made on their poison
register

(7) Except as specifically provided by law, the
provisions of laws goverming the sale and dis-
tribution of poisons do not apply to the sale or
distribution of eompounds, preparations or reme-
dies which do not contain more than two grains of
opium, or more than one-fourth grain of mor-
phine, or more than one-eighth grain of heroin, or
more than one gramn of codeine, or any salt or
derivative of any of them 1n one flud ounce, or, if
solid or semisohid preparations, 1n one avoir-
dupois ounce, or to hniments, omtments or other
preparations which are prepared for external use
only, when sold or distributed for use as medi-
cines

(8)(a) Whenever powsons are dispensed 1n
accordance with a written prescription by a prac-
titioner, and such written prescription 1s filed and
retained by the pharmacist as required by law, all
of the requirements of ORS 453 005 to 453 135
and 453 99¢ (2) are satisfied

(b) A pharmacist shall affix a poison label to a
prescription when the prescribing practitioner so
directs

(9} Nothing in ORS 453 005 to 453.135 and
453 990 (2) apphes to the manufacture or whole-
sale of any poisons However, each box, vessel or
package, other than prescriptions, in which any
poison 1s contained must be labeled as provided 1n
ORS 453 035 [1971 ¢ 409 §4, 1977 c 785 §4, 1979 ¢ 777
§48]

463 030
453 175]

{Amended by 1969 ¢ 631 §2, renumbered
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(Regulation; Prohibited Acts)

453.035 Labeling for sale. (1) The
Assistant Director for Health shall adopt stan-
dards for the labehng of hazardous substances
He may permit or require the use of a recogmzed
generic name or may require the common or usual
name or the chemical name, if there 18 no com-
mon or usual! name, of the hazardous substance or
of each component which the Assistant Director
for Health finds contributes substantially to its
hazard

(2) The Assistant Director for Health shall
require

(a) The word “Danger” on substances which
are extremely flammable, corrosive or highly
toxie,

(b) The word “Warming” or “Caution” on
other hazardous substances,

(c) An affirmative statement of the principal
hazard or hazards, such as “Flammable,”
“Combustible,” “Vapor Harmful,” “Causes
Burns,” “Absorbed Through Skmn,” or similar
wording descriptive of the hazard,

{d) Precautionary measures describing the
action to be followed or avoided, except when
modified by rule of the Assistant Director for
Health pursuant to subsection (4) of this section,

{e) Instruction, when necessary or appropri-
ate, for first-aid treatment,

() The word “Poison” for any hazardous
substance which 1s defined as “highly toxic” 1n
ORS 453 005,

(g) Instructions for handling and storage of
packages which require special care m handling
or storage,

(h) Adequate directions for the protection of
children from the hazard if the article 13 intended
for use by children and 1s not a banned hazardous
substance, or the statement “Keep out of the
reach of children,” or its practical equivalent, 1f
the article 1s not mntended for use by children, and

(1) The name and place of business of the
manufacturer, packer, distributor or seller

(3) Any statement required by this section
must be 1n the English language, located promi-
nently and 1n conspicuous and legible type n
contrast by typography, layout or color with
other printed matter on the label

(4) If the Assistant Director for Health finds
that, because of the size of the package mvolved
or because of the minor hazard presented by the
substance contained therein, or for other good
and sufficient reasons, full comphance with the
labeling requirements otherwise applicable under
ORS 453005 to 453 135 and 453990 (2) 1s

impracticable or 1s not necessary for the adequate
protection of the public health and safety, the
assistant director may authorize the exemption
of such substance from the requirements, to an
extent consistent with adequate protection of the
public health and safety [197t c 409 §5]

453 040 [Amended by 1969 ¢ 631 §3, repealed by 1971
¢ 409 §16]

453.045 Poison registers; contents. (1)
Every person who purchases poison shall be regis-
tered 1n a poison register, kept solely for that
purpose, stating the date and hour of the sale, the
name and address and the signature of the pur-
chaser, the kind and quantity of the poison sold, a
statement by the purchaser of the purpose for
which 1t 18 required, and the name of the dis-
penser, who must be a pharmacist

(2) Official poison registers shall be furnished
by the State Board of Pharmacy only to phar-
macists and shall be 1n the form of columns with
the following headings

(a) Date and hour

(b) Name of purchaser

{c) Residence address

(d) Kind and quantity

{e) Purpose of use

(f) Means of 1dentification
(g) Signature of purchaser
(h) Signature of pharmacist

(3} Each official poison register shall be open
for 1nspection by the proper authorities at all
times and shall be preserved for at least five years
after the date of the last entry therein {1971 c 409
§14]

453 050 [Amended by 1969 c 631 §4, repealed by 1971
¢ 409 §18]

453.055 Hazardous, banned hazardous,
misbranded hazardous substances; declara-
tion; removal from commerce. (1) The
Assistant Director for Health shall declare to be a
hazardous substance any substance or mixture of
substances which the assistant director finds to
be within the defimition of hazardous substance
i ORS 453 005

(2) If the Assistant Director for Health finds
that any hazardous substance 18 a msbranded
hazardous substance, the assistant director shall
require such reasonable vanations or labeling
requirements 1n addition to those required by
ORS 453 035 as the assistant director finds nec-
essary for the protection of the public health and
safety However, 1f the Assistant Director for
Health finds that any hazardous substance can-

576



HAZARDOUS SUBSTANCES; RADIATION SOURCES

4563.075

not be labeled adequately to protect the publie
health and safety, or the article presents an
imminent danger to the public health and safety,
the assistant director may declare the article to be
a banned hazardous substance and require 1its
removal from commerce

(3) If the Assistant Director for Health finds
that a toy or other article intended for use by
children 1s a hazardous substance, bears or con-
tains a hazardous substance 1n a manner as to be
susceptible of access by a child to whom the toy or
other article 15 entrusted or presents an electrical,
mechanical or thermal hazard, the assistant
director shall declare a toy or other article to be a
banned hazardous substance and require its
removal from commerce

(4) If the Assistant Director for Health finds
that any hazardous substance intended, or pack-
aged m a form suitable, for use 1 a household,
notwithstanding cautionary labeling as required
under ORS 453 005 to 453 135 and 453 990 (2),
mvolves a degree or nature of the hazard by 1ts
presence or use 1n households that the protection
of the public health and safety can be adequately
served only by keeping the substance out of the
channels of commerce, the asststant director shall
declare the hazardous substance to be a banned
hazardous substance and require 1ts removal from
commerce

(5} Any hazardous substance mmtended, or
packaged 1n a form suitable for use 1n the house-
hold or by children, which fails to bear a label 1n
accordance with ORS 453 035 and the standards
of the Assistant Director for Health shall be
deemed to be a misbranded hazardous substance

(6) Any hazardous substance contaimned 1n a
reused food, drug or cosmetic container 13 a
misbranded hazardous substance [1971 ¢ 409 §6]

453 060 [Amended by 1969 ¢ 631 §5, repealed by 1971
¢ 409 §16)

453.065 Detention of suspected sub-
stances; petition for label of condemnation;
decree, relabeling or destruction of sub-
stances; expenses. (1) Whenever the
Assistant Director for Health or a designated
representative finds or has probable cause to
believe that any hazardous household substance
18 misbranded, or 1s a banned hazardous sub-
stance, the assistant director or designated repre-
sentatiave shall affix to such article a tag or other
appropriate marking, giving nctice that such arti-
cle 18 or 15 suspected of being misbranded or 1s a
banned hazardous substance, and has been
detamed or embargoed, and warmng all persons
not to remove or dispose of such article by sale or
otherwise until permission for removal or dis-
posal 18 given by such agent or the court

(2) When an article detamned or embargoed
under subsection (1) of this section has been
found to be misbranded or a banned hazardous
substance, the Assistant Director for Health shall
petition the circurt court of the county within
which the article 1s detained or embargoed for a
label of condemnation of such article However, if
the Assistant Director for Health or a designated
representative finds that an article so detained or
embargoed 1s not misbranded or a banned haz-
ardous substance, the assistant director or desig-
nated representative shall remove the tag or other
marking,

(3) If the court finds that a detamed or
embargoed article 15 misbranded or a banned
hazardous substance, after entry of the decree,
the article shall be destroyed at the expense of the
owner or claimant thereof, under supervision of
the Assistant Director for Health or a designated
representative, and all court costs and fees, and
storage and other proper expenses, shall be taxed
agamnst the owner or claimant of such article or
the owner or claimant agent However, when the
musbranding can be corrected by proper labeling
of the article, after entry of the decree and after
such costs, fees, and expenses have been paid and
a good and sufficient bond, conditioned that such
article shall be so labeled, has been executed, the
court may order that such article be delivered to
the owner or claimant thereof for such labehng
under the supervision of an agent of the Assistant
Dhrector for Health The expense of such supervi-
sion shall be paid by claimant The article shall be
returned to the claimant on the representation to
the court by the Assistant Director for Health
that the article 15 no longer 1in violation of ORS
453 005 to 453.135 and 453 990 (2), and that the
expenses of such supervision have been paid {1971
c 409 §8]

453 070
453 185]

453.075 Repurchase of banned haz-
ardous substances previously sold; refund
of purchase price. (I) Any articie or substance
sold by its manufacturer, distributor, or dealer
which 13 a banned hazardous substance, whether
or not 1t was such at the time of 1ts sale, shall, in
accordance with rules of the Assistant Director
for Health, be repurchased as provided in this
section

(2} The manufacturer or distributor of any
such article shall repurchase it from the person to
whom the manufacturer or distributor sold it, and
shall

(a) Refund to that person the purchase price
paid for such article or substance, and

[Amended by 1969 c 631 §17, renumbered
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(b) If that person has repurchased such arti-
cle or substance pursuant to this paragraph or
paragraph {(a) of this subsection, rexmburse the
person for any amounts paid 1n accordance with
this section for the return of such arficle or
substance m connection with 1ts repurchase, and

{(c) If the manufacturer requires the return of
such article or substance 1n connection with the
repurchase of it, reimburse that person for any
reasonable and necessary expenses incurred 1n
returning 1t to the manufacturer

(3) In the case of any such article or sub-
stance sold at retail by a dealer, 1f the person who
purchased 1t from the dealer returns 1t to the
dealer, the dealer shall refund to the purchaser
the purchase price paid for it and rexmburse the
person for any reasonable and necessary trans-
portation charges mcurred 1n 1ts return

(4) As used 1n this section

(a) “Manufacturer” includes an importer for
resale

{b) “Distributor” includes a dealer who sells
at wholesale an article or substance with respect
to that sale [1971 ¢ 409 §13]

453 080 [Repealed by 1969 ¢ 631 §17]

453.085 Prohibited acts. It shall be
unlawful for any person to perform any of the
following acts

(1) The introduction or dehvery for introduc-
f10n 1nto commerce of any misbranded hazardous
substance or banned hazardous substance

(2) The alteration, mutilation, destruction,
obliteration, or removal of the whole or any part
of the label of a hazardous substance

(3) The domng of any act with respect to a
hazardous substance while the substance 1s 1n
commerce, or while the substance 1s held for sale
or resale after shipment in commerce, which
results 1 the hazardous substance being a mis-
branded hazardous substance or a banned haz-
ardous substance

{4) The receipt of or delivery into commerce
of any misbranded hazardous substance or ban-
ned hazardous substance for pay or otherwise

(5) The giving of a guarantee or undertaking
which 1s false, except as a person who relied upon
a guarantee or undertaking to the same effect
signed by, and contaming the name and address
of, a person residing 1n the United States from
whom the person received 1n good faith the haz-
ardous substance

(6) The failure to permit entry or inspection
as authornzed by ORS 453 005 to 453 135 and
453 990 {2) or to permit access to and copying of

any record as authorized by ORS 453005 to
453 135 and 453 990 (2).

{7} The mtroduction or delivery for introduc-
tion 1nto commerce, or the receipt 1n commerce
and subsequent delivery or proffered delivery for
pay or otherwise, of a hazardous substance 1n a
reused food, drug or cosmetic container or 1n a
contaimner which, though not a reused container,
18 1dentafiable as a food, drug or cosmetic con-
tainer by 1ts labeling or by other i1dentification

(8) The use by any person to the advantage of
the person, or the revealng other than to the
Assistant Director for Health or the authorzed
representative of the assistant director or to a
court of any information acqurred under author-
ity of ORS 453.005 to 453 135 and 453.980 (2)
concerning any method or process which 15 a
trade secret entitled to protection

(9) The sale or delivery of any poison to a
mnor under 18 years of age without the written
order of a person 21 years of age or over, which
written order shall be retammed in the records of
the seller and the poison register of the seller shall
show by the name of the purchaser the fact that
the sale or delivery was to a minor on order of an
adult and show the adult’s name and address

(10) The sale or dehvery of completely
denatured alcohol, methyl alcohol (methanol),
canned heat or other solidified forms of
denatured alcohol, or any preparation contaimng
those substances, to be used for beverage pur-
poses

(11) The sale or delivery of any poison with-
out making or causing to be made an entry in a
poison register of the seller in the manner
required by law

(12) The sale or dehvery to any person of any
poison without having learned by due mmquiry
that such person 1s aware of the poisonous char-
acter thereof and that 1t 1s desired for a lawful
purpose

(13) The giving of a fictitious name or mak-
ing any false representations to the seller or
dealer when buying any of the poisons.

(14) The sale or delivery to any person by
anyone other than a pharmacist of a poison

(15) The removal or disposal of any detamed
or embargoed article without permission of the
Assistant Director for Health or a designated
representative [1971 ¢ 409 §2]

453 090 [Amended by 1953 ¢ 351 §2, 1969 ¢ 631 §7,
repealed by 1971 ¢ 409 §16]
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(Administration)

453.095 Rules; determination of com-
bustibility, flammability; designating
strong sensitizers. (1) The authonty to adopt
rules for the administration and enforcement of
ORS 453 005 to 453 135 and 453 990 (2) 15 vested
m the Assistant Director for Health pursuant to
ORS 183 310 to 183 550

(2) The Assistant Director for Health shall
cause the rules adopted under ORS 453 005 to
453 135 and 453 990 (2) to be no less strict than
rules established pursuant to the Federal Haz-
ardous Substances Act

(3) The combustibility, and extreme flam-
mability of sohds and of the contents of self-
pressurized contamers shall be determined by
methods found by the Assistant Director for
Health to be generally applicable to such mate-
rials or containers, respectively, and established
by the Assistant Director for Health

(4) Before designating any substance as a
strong sensitizer, the Assistant Director for
Health, upon consideration of the frequency of
occurrence and severity of the reaction, shall find
that the substance has a significant potentaal for
causing hypersensitivity {1971 c 409 §10}

453 100 [Amended by 1962 c 831 §8, repealed by 1971
¢ 409 §16]

(Enforcement)

453.105 Aathority to enter premises;
inspections; taking samples; payment. (1)
For the purposes of enforcement of ORS 453 005
to 453 135 and 453 990 (2), the Assistant Director
for Health or a designated representative upon
presenting appropriate credentials to the owner,
operator or agent 1n charge, may

(a) Enter, at reasonable times, any factory,
warehouse or establishment in which hazardous
substances are manufactured, processed, packed,
or held for introduction into commerce or are
held after such introduction, or to enter any
vehicle being used to transport or hold such
hazardous substances 1n commerce

{b) Inspect, at reasonable times, and within
reasonable hmts and 1n a reasonable manner,
such factory, warehouse, establhishment or vehi-
cle, and ail pertinent equipment, fimished and
unfinished matenals, and labeling theremn

(c) Obtain samples of such matenals or pack-
ages thereof, or of such labeling

(2) If the Assistant Director for Health or a
designated representative obtains any sample,
prior to leaving the premises, the assistant direc-
tor or designated representative shall pay or offer
to pay the owner, operator, or agent 1n charge for

such sample and give a receipt describing the
sample obtaimned [1971 ¢ 409 §11]

453 110 [Amended by 1953 ¢ 351 §2, 1965 ¢ 90 §1,
1967 ¢ 381 §1, 1969 ¢ 631 §9, repealed by 1971 ¢ 409 §16]

453.115 Access to records of persons
carrying, receiving or storing in com-
merce; use as evidence limited; exemption
for carriers. (1) For the purpose of enforcing
the provisions of ORS 453 005 to 453 135 and
453 990 (2), carriers engaged 1n commerce, and
persons receiving hazardous substances 1n com-
merce or holding such hazardous substances so
received shall, upon request, permit the Assistant
Director for Health or a designated represen-
tative at reasonable times, to have access to and
to copy all records showing the movement 1n
commerce of any such hazardous substances, or
the holding thereof during or after such move-
ment, and the quantity, shipper, and consignee
thereof Such request must be accompanied by a
statement in writing specifying the nature or
kind of such hazardous substance to which such
request relates

(2) Evidence obtained under this section
shall not be used 1n a eruminal prosecution of the
person from whom obtamed

(3) Carrers shall not be subject to the other
provisions of ORS 453 005 to 453 135 and
453 990 (2) by reason of their receipt, carriage,
holding or delivery of hazardous substances 1n the
usual course of business as carrers [1971 ¢ 409 §12]

453.120 [Amended by 1969 c 631 §10, repealed by
1971 ¢ 409 §16]

453.125 Enjoining violations. In addi-
tion to the remedies provided 1m ORS 453 005 to
453 135 and 453 990 (2), the Assistant Director
for Health may apply to the circuit court for, and
such court shall have jurisdiction upon hearing
and for cause shown, to grant a temporary or
permanent injunction restraining any person
from wviwolating any provision of ORS 453 085
[1971 ¢ 409 §7]

453 13¢ [Amended by 1962 ¢ 631 §11, repealed by
1971 ¢ 409 §16]
453.135 Notice required prior to

institution of criminal proceedings. Before
any violation of ORS 453 005 to 453.135 and
453 990 (2) 18 reported to any district attorney or
police official for the nstitution of a criminal
proceeding, the person against whom such pro-
ceeding 1s contemplated shall be given appropr-
ate notice and an opportumity to present the
person’s views before the Assistant Director for
Health or the designated agent of the assistant
director, either orally or 1n writing, 1n person, or
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by attorney, with regard to such contemplated
proceeding [1971 ¢ 409 §9]

453 140 {Amended by 1969 ¢ 631 §12, repealed by
1971 ¢ 409 §16]

453 150
1971 ¢ 409 §16]

453.1680 [Repealed by 1971 ¢ 409 §16]

453 170 [Amended by 1969 c 631 §14, repealed by
1971 ¢ 409 §16]

[Amended by 1969 ¢ 631 §13, repealed by

(Miscellaneous)

453.175 Necessity for poison label; con-
tent. Except as otherwise specifically provided
by law, no person shall sell or dispense at retail
any poison without affixing to the box, bottle,
vessel or package containing the poison, a clear
and legible label, exther printed or written, bear-
mng the name of the poison in Enghsh wath the
name and the place of business of the pharmacst,
owner or manager by whom 1t 1s sold [Formerly
453 030, 1977 ¢ 582 §50]

453.185 False representation by pur-
chaser prohibited. It 1s unlawful for any per-
son to give a fictitious name or make any false
representations to the seller or dealer when buy-
g any of the poisons or any caustic or corrosive
substances specified in ORS 453 005 (14) or n
the rules of the State Board of Pharmacy [For-
merly 453 070, 1977 ¢ 582 §51]

ART AND CRAFT MATERIALS
(General Provisions)

453.205 Definitions for ORS 453.205
to 453.275. Asused in ORS 453 205 to 453 275

(1) “Art or craft materal” means any raw or
processed material or manufactured product mar-
keted or being represented by the manufacturer,
repackager or principal importer as being suitable
for use 1n any phase of the creation of any work of
visual or graphic art of any medum “Art or craft
matenial” does not include economie poisons sub-
ject to the Federal Insecticide, Fungicide, and
Rodenticide Act (61 Stats 163) or drugs, devices
or cosmetics, which are subject to the Federal
Food, Drug and Cosmetics Act (62 Stats 1040)

(2) “Division” means the Health Division of
the Department of Human Resources

(3) “Human ecarcinogen” means any sub-
stance listed as a human carcinogen by the Inter-
national Agency for Research on Cancer

(4) “Medium” includes, but 1s not limited to,
paimntings, drawings, prints, sculpture, ceramics,
enamels, jewelry, stamned glass, plastic sculpture,
photographs and leather and textile goods

{5) “Potential human carcinogen” means one
of the following

(a) Any substance which does not meet the
definition of human carcinogen, but for which
there ex1sts sufficient evidence of carcinogenicity
in amimals, as determined by the International
Agency for Research on Cancer

(b} Any chemical shown to be changed by the
human body 1into a human carciogen

{6) “Tox1c substance causing chronic illness”
means any of the following

(a) Human carcinogens
(b} Potential human carcinogens

(c) Any substance included in the list of
hazardous substances prepared by the Accident
Prevention Division of the Workers’ Compensa-
tion Department pursuant to the Hazard Com-
munication Rule, Division 155, notwithstanding
exemptions made for substances on the hst which
are used 1n particular forms, circumstances or
concentrations, 1if the health hazard presented by
the substance 1s not the subject of label state-
ments required by federal law [1985 ¢ 539 §1]

453.210 [Repealed by 1971 ¢ 409 §16)

453.215 Legislative findings. The Leg-
1slative Assembly

(1) Finds and declares that there exists a
significant danger to the public health and safety
from exposure to art or craft materal which
contains toxic chemicals This health risk threat-
ens not only professional artists and craftsper-
sons, but art teachers, students at every
educational level, hobbyists and children Toxic
substances may be employed during the course
and scope of creating art or craft objects of all
varieties

(2) Finds and declares that present labeling of
ingredients and hazards of art or craft matenal 1s
msufficient to adequately protect the consumers
of this state from chronic adverse health effects
Because many persons do not know what toxic
chemical substances they work with, proper pre-
cautionary actions cannot be taken Disclosure of
toxic mgredients, their possible adverse effects on
health, and mstructions for safe handhng, will
substantially minimize unnecessary exposure to
excessive risk

{(3) Finds and declares that 1t 18 consistent to
impose upon those who manufacture, repackage
and distmbute art or craft matenal a duty to
convey to consumers information about the
potential health hazards of the products they
manufacture

(4) Finds and declares that school children
are not sufficiently protected by present health
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laws 1nsofar as materials which may be seriously
harmful are not so labeled and therefore children
are not properly warned as to the dangers inher-
ent 1n the use of these materials

(5) Intends by ORS 453 205 to 453 275 to
mnsure that consumers be provided information
concerning the nature of the toxic substances
with which they are working and the known and
suspected health hazards of these substances and
to msure the umformity of labeling standards, so
that materials with similar hazards also have
essentially sumilar labels and to insure that ele-
mentary school children are protected by prohib-
iting the sale of those toxic substances to schools
and school districts for use 1n kindergarten and
grades 1 through 6 [1985 ¢ 539 §2]

453 220 [Repealed by 1971 ¢ 409 §16)

{Regulation; Prohibited Acts)

453.225 When presumption of toxic
ingredient arises, For the purposes of ORS
453 205 to 453 275, an art or craft material shall
be presumed to contain an ingredient which 1s a
toxic substance causing chronic illness 1if the
ingredient, whether an intentional ingredient or
an 1mpurity, 1s one percent or more by weight of
the mixture or product, or if the division deter-
munes that the toxic or carcinogenic properties of
the art or craft material are such that labeling 1s
necessary for the adequate protection of the pub-
hic health and safety [1985 ¢ 539 §3]

453 230 [Repealed by 1371 ¢ 409 §16]

453.235 Distribution of material con-
taining toxic substances prohibited if
printed warning not attached. No person
shall distmbute any art or craft matemnal contain-
ing toxic substances causing chronic illness on
which the person

(1) Has failed to affix a conspicuous label
containing the signal word “WARNING,” to alert
users of potential adverse health effects

(2) Has failed to affix a conspicuous label
warning of the health related dangers of the art or
craft material

(a) If the product contains a human car-
cmogen, the warning shall contain the statement
“CANCER HAZARD' Overexposure may create
cancer risk ”

(b} If the product contamns a potential human
carcinogen and does not contain a human car-
cinogen, the warning shall contain the statement
“POSSIBLE CANCER HAZARD' Overexposure
mught create cancer risk ”

(c) If the product contains a toxic substance
causing chronic 1llness, the warning shall contain,
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but not be himited to, the following statement or
statements where applicable

(A) “May cause sterility or damage to
reproductive organs ”

(B) “May cause birth defects or harm to
developing fetus ”

(C) “May be excreted in human milk causing
harm to nursing infant ”

(D} “May cause central nervous system
depression or imjury *

(E) “May cause numbness or weakness 1n the
extremities ”

(F) “Overexposure may cause damage to
(specify organ) ”

(G) “Heating above (specify degrees) may
cause hazardous decomposition products ”

(d) If a product contans more than one
chromeally toxic substance, or if a single sub-
stance can cause more than one chrome health
effect, the required statements may be combined
Iinto one warning statement

{3) Has failed to affix on the label a list of
mngredients which are toxic substances causing
chronic illness

(4) Has failed to affix on the label a statement
or statements of safe use and storage mstructions,
conforming to the following list The label shall
contain, but not be limited to, as many of the
following risk statements as are applicable

{a) “Keep out of reach of children ”

(b) “When using, do not eat, drink or smoke ”

(c) “Wash hands after use and before eating,
drinking or smoking ”

(d) “Keep container tightly closed ”

(e} “Store 11 well ventilated area ®

(f) “Avord contact with skin ”

(g) “Wear protective clothing (specify type) ”

(h) “Wear National Institute of Occupational

Health and Safety (NIOSH) certified masks for
dusts, mists or fumes ”

(1) “Wear NIOSH certified respirator with
appropnate cartridge for (specify type).”

(1) “Wear NIOSH certafied supplied air respi-
rator.”

(k) “Use window exhaust fan to remove
vapors and assure adequate ventilation (specify
explosion proof 1f necessary) ”

(L) “Use local exhaust hood (specify type) ”

(m) “Do not heat above {(specify degrees)
without adequate ventilation ”
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(n) “Do not use or mix with (specify mate-
nal) ”

(5) Has failed to affix on the label a statement
on where to obtain more information, such as
“call your local powison control center for more
health information ”

(6) Has failed to affix on the label the name
and address of the manufacturer

{(7)¥(a) If the information listed 1n paragraphs
(a) to {(n) of subsection (4) of this section cannot
fit on the package label, a package insert shall be
required to convey all the necessary information
to the consumer In this event, the label shall
contain a statement to refer to the package insert,
such as “CAUTION See package insert before
use ” The language on this insert shall be non-
technical and nonpromotional in tone and con-
tent

{(b) For purposes of this subsection, “package
msert” means a display of written, printed or
graphic matter upon a leaflet or suitable material
accompanying the art supply

(8) The requirements set forth 1n subsections
(1) to (7) of this section shall not be considered to
be complied with unless the required words,
statements or other information appear on the
outside container or wrapper, or on a package
insert which 1s easily legible through the outside
contamner or wrapper and 1s painted 1n a color 1n
contrast with the product or the package contan-
ing the product

(9) The department may exempt a material
from full comphance with ORS 453 205 to
453.275 In considenng this exemption, the divi-
sion shall take into consideration the potential
for reasonably foreseeable misuse of a materal by
a child

(10) If an art or craft material complies with
labeling standards D-4236 of the American Soci-
ety for Testing and Matenals (ASTM), the mate-
ral comphies with the provisions of ORS 453 205
to 453 275, unless the division determines that
the label on an art or craft material does not
satisfy the purposes of ORS 453 205 to 453 275,
[1985 ¢ 539 §4]

453 240 [Repealed by 1971 ¢ 409 §16]

453.245 Order or purchase by school of
material considered to contain toxic sub-
stance prohibited; exceptions. (1) For the
1986-1987 acadermic year and for each academic
year thereafter, no art or craft material which 1s
considered by the Health Dhivision of the Depart-
ment of Human Resources to contain a toxic
substance causing chronic 1llness, as defined 1n
ORS 453 205, shall be ordered or purchased by

any school or school district for use by students in
kindergarten and grades 1 through 6.

(2) Commencing June 1, 1986, any substance
which 18 defined in ORS 453 205 as a toxic
substance causing chronic 1llness shall not be
purchased or ordered by a school or school dis-
trict for use by students in grades 7 through 12
unless 1t meets the labeling standards specified in
ORS 453 235

(3) If the Health Division finds that, because
the chronically toxic, carcinogenic or radioactive
substances contamned 1n an art or craft matenal
cannot be ingested, inhaled or otherwise absorbed
nto the body during any reasonably foreseeable
use of the material 1n a way that could pose a
potential health msk, the division may exempt
the material from these requirements to the
extent 1t determnines to be consistent with ade-
quate protection of the pubhic health and safety
[1985 ¢ 539 §5]

(Information; Labeling)

453.255 List of authorized art and
craft materials; distribution of lists; infor-
mation about and disposal of toxic mate-
rials. (1) By June 1, 1986, the Health Division
shall develop a hist of those art or craft materals
which can be purchased or ordered for use n
kindergarten and 1n grades 1 through 6 and a hst
of materals which, while not currently sold or
manufactured, may be reasonably suspected to
still exist at some schools In developing the hsts,
the division shall consult with manufacturers of
art supplies, artists’ groups, health orgamzations
and toxicologists as the division considers appro-
priate

(2) The Superintendent of Public Instruction
shall distribute the lists to all school distnicts and
shall make the hsts available to preschools, chald
care centers and other businesses and orgamiza-
tions which mnvolve children 1n the use of art or
craft materals

(3) The superintendent shall inform school
districts of the requirements of ORS 453.205 to
453 275 and shall encourage school districts to
dispose of art or craft materials which may con-
tamn human carcinogens, potential human car-
cinogens or toxic substances causing chronic
llness, but which are not affected by ORS
453 205 to 453 275 [1985 ¢ 539 §§6, 7]

453.265 Filing of formulation informa-
tion with poison control centers required;
labeling. (1) The manufacturer of any art or
craft material sold, distributed, offered for sale or
exposed for sale 1n this state shall supply to a
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national poison control network approved by the
Assistant Director for Health of the Health Divi-
sion the formulation information required by
that network for dissemination to poison control
centers Failure to file formulation information
with an approved poison control network 1s a
violation of ORS 453 205 to 453 275

(2) The requirements set forth in ORS
453,235 shall not be considered to be complied
with unless all required words, statements or
other information accompany art or craft mate-
rals from manufacturer to consumer, not exclud-
g any distributor, packager or repackager [1985
¢ 539 §8]

{Civil Penalty)

453.275 Civil penalty, Violation of ORS
453 235 or 453 265 18 punishable by a civil penalty
of not to exceed $1,000 that may be 1mposed and
collected 1n the manner prescribed in ORS
441 705 to 441 745. [1985 ¢ 539 §9]

453 305 [1971 ¢ 609 §2, 1975 ¢ 606 §21, renumbered
469 300]

COMMUNITY INFORMATION ON
HAZARDOUS SUBSTANCES

453.307 Definitions for ORS 453.307
t0453.372. Asusedin ORS 453 307 to 453 372

(1) “Emergency service personnel” includes
those entities providing emergency services as
defined 1n ORS 401 025 (8) and (10)

(2) “Employer” means

{a) Any person operating a facihty that 1s
mncluded 1n one or more of the 21 standard
industnal classification categories 1n Appendix B
of the Natural Resources Defense Councul v
Train Consent Decree of June 8, 1976 (8 ER C
2120), or

{(b) Any person operating a facility designated
by the State Fire Marshal

(3) “Fire district” means any agency having
responsibihty for providing fire protection serv-
1ces

(4) “Hazardous substance” means

(a) Any substance designated as hazardous by
the Director of the Workers’ Compensation
Department or by the State Fire Marshal,

(b) Any substance for which a matenal safety
data sheet 15 required by the Director of the
Workers' Compensation Department under ORS
654 035 and which appears on the hst of Thresh-
old Lumit Values for Chemical Substances and
Physical Agents in the Work Environment by the

American Conference of Governmental Indus-
trial Hygienists, or

(c) Radioactive waste and material as defined
i ORS 469 300 and radioactive substance as
defined 1n ORS 453 005

(5) “Health professional” means a physician
as defined m ORS 677 (010, registered nurse,
mdustrial hygiemst, toxicologist, epidemiologist
or emergency medical technician

(6) “L.aw enforcement agency” has the mean-
ing given that term in ORS 181 010

(7) “Trade secret” has the meaning given that
term in ORS 192 500 [1985 ¢ 726 §1]

453.310 [Amended by 1969 c 514 §51, renumbered
689 855]

453.312 Legislative findings. The Leg-
islative Assembly finds and declares that.

(1) The public’s health and safety may be
endangered by a lack of knowledge about haz-
ardous substances located within this state

(2) Information on the use of hazardous sub-
stances n this state should be made readily
available to members of the public, allowing them
to take measures to protect themselves against
dangers posed to health and safety

{3) Emergency service personnel must know
what types and amounts of hazardous substances
are present within this state and where they are
located m order to properly protect human hfe
and property

{4) A need exists to coordinate and make
available to emergency service personnel nfor-
mation about the nature and amount of haz-
ardous substances in Oregon.

(5) Access by emergency service personnel to
information about hazardous substances assures
better protection of homes and recreational facili-
ties, increases safety 1 the place of employment,
mmproves hveability and allows more control over
emergency situations [1985 ¢ 726 §3]

453 316 (1971 ¢ 609 §1, 1975 ¢ 606 §22, renumbered
469 310]

453.317 Hazardous substance survey;
information to be supplied. (1) Not later than
12 months after September 20, 1985, the State
Fire Marshal shall develop a hazardous substance
survey and distribute the survey to employers n
this state The survey shall request the following
information from such employers:

(a) The 1dentity and hazard classification of
the hazardous substance as hsted on a material
safety data sheet,

{b) The approximate amount and location of
the hazardous substance,
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(¢) The name and telephone number of per-
sonnel qualified to give techmcal, onsite informa-
tion about hazardous substances, and

(d) Any procedures established by the
employer for the controel of hazardous substances
in the event of an emergency

(2) Any additional hazardous substance
information requested by the State Fire Marshal
from employers under this section shall be him-
ited to information provided by employers to
other federal or state regulatory authorities

(3) Before the development of the mmtial
hazardous substance survey, the State Fire Mar-
shal shall consult with the Interagency Hazard
Communication Council established under ORS
453 510 regarding

(a) Interagency cooperation n the develop-
ment of the hazardous substance survey, and

{(b) Interagency access to data collected as the
result of ORS 453 307 to 453 372 and 476 030

{4) Any employer receiving a hazardous sub-
stance survey shall complete the hazardous sub-
stance survey and return it to the State Fire
Marshal not later than 180 days after the
employer receives the hazardous substance sur-
vey

(5) The State Fire Marshal shall update the
hazardous substance survey once every 12
months

(6) An employer shall update and return the
hazardous substance survey within 180 days after
the employer receives the survey or an employer
shall update the hazardous substance survey
whenever any substantive mformation required
to be provided changes, whichever situation
occurs most often

{7) The Admimstrator of the Accident Pre-
vention Division of the Workers’ Compensation
Department shall participate 1n the development
and updating of the hazardous substance survey
and shall have access to the data included n the
survey [1985 ¢ 683 §6, 1985 ¢ 696 §6, 1985 ¢ 726 §4]

453 320 [Amended by 1969 c 514 §52, renumbered
689 860]

453.322 Retention of information; dis-
tribution of and access to information. (1)
The State Fire Marshal shall retain for at least
five years the mmformation provided by the
employer under ORS 453 317

(2) The State Fire Marshal shall provide
copies of the information to each local public
health authority, fire district and any public or
private safety agency administerng an emer-
gency telephone system pursuant to ORS 401 710

to 401 790 and, upon request, provide copies of
the information to the following agencies located
within the geographic junsdiction of the fire
district

(a) Fire districts and other emergency service
personnel responding to a hazardous substance
incident,

{b) Health professionals,
{c) Law enforcement agencies, and

{d) Local emergency management agencies as
defined 1n ORS 401 025

{3) The State Fire Marshal may distnibute
the mmformation provided by an employer under
ORS 453 317 to persons outside the jurisdiction
of the fire district if the State Fire Marshal
considers the information essential to the safe
control of an emergency

(4) In addition to the requirements of subsec-
tions (2) and (3) of this section, the State Fire
Marshal shall provide, upon request, access to the
information provided by employers under ORS
453 317 to any agency of this state {1985 ¢ 726 §6)

Note Section 17, chapter 726, Cregon Laws 1985, pro-
vides

Sec 17 The State Fire Marshal shall first make avail-
able the information under section 6 of this Act [ORS 453 322]
and compile the summary required under section 10 of this
Act [ORS 453 342] not later than 30 months after the effective
date of this Act [September 20, 1985)

453 3256 [1971 c 609 §3, 1975 ¢ 606 §23, renumbered
469 320]

453.327 Public access; identity of
requester. (1) Notwithstanding any other
provision of ORS 453 307 to 453 372 and 476 030,
the pubhc 18 permitted access to records retained
under ORS 453 322 relating to hazardous sub-
stances not otherwise protected as a trade secret
or by a confidentiality agreement described 1n
ORS 453 332 and 453 337 A person requesting
information under this section may be required to
complete the form provided by the State Fire
Marshal pursuant to subsection (2) of this sec-
tion

(2) If, in the discretion of the State Fire
Marshal, 1t 18 necessary to protect the publhc
safety and welfare, the State Fire Marshal may
require a person requesting information under
subsection (1} of this section to complete a form
developed by the State Fire Marshal The form
shall require the person making the request for
mformation to provide the name and address and
proof of dentity of the person making the
request {1985 c 726 §7]

453.332 When disclosure of identity
may be withheld. (1) An employer responding
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453.342

to a request under ORS 453 317 may withhold the
specific hazardous substance identity, including
the chemical name and any other specific 1denti-
fication of a hazardous substance, 1f

(a) Upon a showing satisfactory to the State
Fire Marshal, the records, reports or information,
or particular parts thereof, if made public, would
divulge product identities, methods or processes
and are entitled to protection as a trade secret
under ORS 192 500, and

(b) Other information provided by the
emplover describes the properties, quantities
stored and used and effects of the hazardous
substance

{2) Under no circumstances shall this section
be construed to require the disclosure of informa-
tion about a process or percentage of mixture that
18 a trade secret

(3) A claim of trade secret by the employer, 1f
the claim 1s substantiated by the Accident Pre-
vention Division of the Workers’ Compensation
Department or any other agency, may be recog-
nized by the State Fire Marshal as sufficient for
purposes of trade secret protection under ORS
453 307 to 453 372 and 476 030,

(4) Site specific information regarding the
exact amount and location of a hazardous sub-
stance provided to or obtamned by the State Fire
Marshal or by an agency identified in ORS
453 322 shall be treated by the State Fire Marshal
or the agency as confidential

(5) Any claim of trade secret by an employer
pursuant to this section must be made at the time
the employer provides the information to the
State Fire Marshal [1985 ¢ 726 §8)

453 335 [1971 ¢ 609 §7a, 1975 ¢ 606 §25, renumbered
489 330]

453.337 When disclosure of identity of
hazardous substance required. (1) If a
health professional determmnes that a medical
emergency exists and the specific identity of a
hazardous substance 15 necessary for emergency
or first-aid treatment, the employer shall imme-
chately, 1f known, disclose the specific hazardous
substance 1dentity without first requiring a writ-
ten statement of need or a confidentiahty agree-
ment The employer may request a written
statement of need and confidentiality agreement
as required under subsection (2} of this section as
soon as circumstances perrit

(2) In a nonemergency situation, an employer
shall disclose a specific hazardous substance
wdentity, 1f known, otherwise permitted to be
withheld under ORS 453 332, to a health profes-
sional if the health professional provides a state-

ment of need and enters mnto a confidentiahity
agreement with the employer

(3) A statement of need required under sub-
section (2) of thas section shall.

{a) Be in writing,

{b) Describe 1n sufficient detail the reason
the information 18 needed,

(c} Explain 1n detail why disclosure of the
specific hazardous substance identity 1s essential
and that without disclosure the health profes-
sional would be unable to provide adequate med:-
cal assistance; and

{d) Include a description of the procedures to
be used to mamtamn the confidentiality of the
disclosed information.

(4) The health professional providing medi-
cal assistance and the employer shall enter into a
written confidentiality agreement stating that

{a) The health professional will not use the
trade secret information for any purpose other
than the health needs asserted, and

{(b) The health professional agrees not to
release the information under any circumstances
except as otherwise authorized by the terms of
the agreement or in writing by the employer

(5) The State Fire Marshal shall estabhish a
umform form for the confidentiality agreement
required under this section {1985 ¢ 726 §9]

453.342 When incident of injury to be
reported; summary of injuries. Any fire
department, emergency service personnel or law
enforcement agency responding to an incident of
mjury to a human, wildlife, domestic animal or
property resulting from a hazardous substance
emergency shall make a report of the incident, 1n
writing, to the office of the State Fire Marshal
The State Fire Marshal annually shall summarize
all incidents reported to the State Fire Marshal
and the information recewed as a result of the
survey conducted under ORS 453 317 The State
Fire Marshal shall submit a copy of the summary
to

(1) The Governor,

(2) The Legislative Assembly,

(3) The Department of Environmental Qual-
ty;

(4) The Workers’ Compensation Depart-
ment;

(5) The Department of Transportation,

(6) The Health Division of the Department
of Human Resources,

(7) The Environmental Health Sciences Cen-
ter at Oregon State University,
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{8) The Emergency Management IDhvision of
the Executive Department, and

(9) Every public hibrary as defined in ORS
357 400 [1985 ¢ 726 §10]

453 345 [1971 ¢ 609 §8, 1973 ¢ 80 §57, 1975 ¢ 606 §26,
renumbered 469 350]

453.347 Emergency response plan-
ning. (1) The State Fire Marshal shall assist
with emergency response planning by appropri-
ate agencies of government at the local, state and
national levels to assure that the response to a
hazardous substance fixed site or transportation
accident 15 swift and appropriate to minimize
damage to any person, property or wildiife This
planning shall include assisting 1n and tramning
for the preparation of localized plans setting forth
agency responsibilities for on-scene response

(2) The State Fire Marshal may apply for
funds as available to train, equip and mamntain an
appropriate response capability at the state and
local level

(3} The State Fire Marshal shall 1ssue certifi-
cates to local agency personnel who have com-
pleted the training

{4) To the extent practicable, the emergency
preparedness and response program for haz-
ardous substances as provided in this section
shall be consistent with the program for radioac-
tive maternal, wastes and substances developed by
the Department of Energy and Health Division
under ORS chapters 453 and 469 [1985 ¢ 726 §11]

453.352 Exemptions. The State Fure
Marshal may exempt by rule certain hazardous
substances from all or part of the reporting
requirements of ORS 453 317 and 453 342 Such
an exemption can be made only 1f the State Fire
Marshal finds that the location, quantity, con-
centration or type of hazardous substance or
substances 1s not hkely to endanger the public
health, welfare or safety or the environment [1985
¢ 726 §12]

453.355 11971 ¢ 609 §9, 1975 ¢ 806 §27, renumbered
469 360]

453.357 Civil penalty. (1) In addition to
any other hability or penalty provided by law the
State Fire Marshal may impose a ¢ivil penalty in
an amount not to exceed $1,000 per day per
violation against any employer who fails to com-
ply with the provisions of ORS 453 307 to
453 352

(2) Any civil penalty imposed under subsec-
twon (1) of this section shall become due and
payable when the person mcurring the penalty
receves a notice 1 writing from the State Fire
Marshal The notice referred to 1n this subsection

shall be sent by registered or certified mail and
shall include

(a) A reference to the particular sections of
the statute or rule involved,

{b) A short and plain statement of the mat-
ters asserted or charged,

{(c) A statement of the amount of the penalty
or penalties 1mposed, and

(d) A statement of the right of the person to
request a hearing

(3) The person to whom the notice 1s
addressed shall have 20 days from the date of
receipt of the notice 1n which to make written
application for a hearing before the State Fire
Marshal

(4) All hearings shall be conducted pursuant
to the apphlicable provisions of ORS 183 310 to
183 550 [1985 c 726 §§13, 14]

453.362 Workers’ Compensation
Department to supply employers’ names;
reimbursement. In order to conduct the haz-
ardous substance survey under ORS 453 317, the
State Fire Marshal may obtain employers’ names
and addresses from the Workers’ Compensation
Department The State Fire Marshal shall pay for
the expenses incurred by the Workers’ Compen-
sation Department m providing such informa-
tion [1985 ¢ 726 §15]

453 366 [1971 ¢ 609 §10, 1975 ¢ 552 §38, 1975 c 606
§28, renumbered 469 370]

453.367 Rules. In accordance with
apphcable provisions of ORS 183 310 to 183 550,
the State Fire Marshal shall adopt rules necessary
to carry out the provisions of ORS 453 307 to
453 372 [1985 ¢ 726 §5]

453.372 Short title. CRS 453307 to
453 372 may be cited as the Community Right to
Know and Protection Act [1985 ¢ 726 §2]

Note Sections 19 to 22, chapter 726, Oregon Laws
1985, provide

Sec 19 (1) The State Fire Marshal shall submit to the
Emergency Board a proposed budget for the implementation
of this Act This proposed budget may be funded by an
allocation from the appropriation made to the Emergency
Board 1n section 1, chapter 772, Oregon Laws 1985 (Enrolled
Senate Ball 5561), and any other available funds

(2) The State Fire Marshal shall submit the proposed
budget as required under subsection (1) of this section at the
first meeting of the Emergency Board after the effective date
of this Act [September 20, 1985]

Sec 20. It 1s the intent of the Legislative Assembly
that after July 1, 1987, funding of the hazardous substance
survey and emergency preparedness and response program
developed pursuant to sections 1 to 17 of this Act shall be
through a system of fees umposed on those persons who
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manufacture, generate, use, store or transport hazardous sub-
stances 1n Oregon or other alternatives not dependent on the
General Fund

Sec 21 [In addition to any other duty imposed by this
Act, the State Fire Marshal shall study alternative mecha-
msms for funding the hazardous substance survey and emer-
gency preparedness and response program developed pursuant
to sections 1 to 17 of this Act and submat recommendations to
the Sixty-fourth Legislative Assembly for funding the survey
and program through funding mechamsms such as the
mmposition of a fee, beginning July 1, 1987, on persons who
manufacture, generate, use, store or transport hazardous sub-
stances in Oregon or other alternatives not dependent on the
General Fund

Sec 22 Sections 19, 20 and 21 of this Act are repealed
January 1, 1987

453 375 [1971 ¢ 609 §22, 1975 ¢ 606 §29, renumbered
469 380]

453 3856 [1971 ¢ 609 §11, 1975 ¢ 606 §30, renumbered
469 390]

453 395 [1971 ¢ 609 §12, 1975 ¢ 606 §31, renumbered
469 400]

453,405 [1971 ¢ 609 §21, 1973 ¢ 687 §2, 1975 ¢ 606 §32,
renumbered 469 420]

483 415 [1971 ¢ 609 §13, 1975 ¢ 606 §33, renumbered
469 430]

453 425 [1971 c 609 §23, renumbered 469 440]

453.435 [1971 ¢ 609 §5, 1975 ¢ 606 §34, renumbered
469 450]

453 445 [1971 ¢ 609 §19, 1975 ¢ 606 §35, renumbered
469 460

453 455 [1971 ¢ 609 §6, 1975 ¢ 606 §36, renumbered
469 470]

453 465 [1971 ¢ 609 §16, repealed by 1975 ¢ 606 §60]

453 475 [1971 ¢ 609 §17, 1975 ¢ 606 §37, renumbered
469 480]

453.485 [1971 ¢ 609 §21a, repealed by 1975 ¢ 606 §60]
453 495 [1971 ¢ 609 §6a, renumbered 469 490)

453 B0O5 [1971 ¢ 609 §14, 1975 ¢ 606 §38, renumbered
469 500]

INTERAGENCY HAZARD
COMMUNICATION COUNCIL

453.510 Interagency Hazard Commu-
nication Council; membership; functions;
meetings. (1) There 13 established the Inter-
agency Hazard Communication Council consist-
g of 19 members

(2) The council shali consist of the following:
(a) The State Fire Marshal or designee

(b) The Assistant Director for Health or
designee

(¢) The Director of Agriculture or designee

(d) The State Forester or designee

(e) The State Fish and Wildlhife Director or
designee

(f) The Admimstrator of the Accident Pre-
vention Division of the Workers’ Compensation
Department or designee

{g) The Public Utility Commuissioner or
designee

{h) The Admimstrator of the Emergency
Management Division of the Executive Depart-
ment or designee

(1) The chawrperson of the Department of
Agricultural Chemistry of Oregon State Univer-
sity or designee.

(3) The director of the Poison Control and
Drug Information Program of the Oregon Health
Sciences Umiversity or designee

(k) The Darector of the Department of
Environmental Quality or designee

(L) The Director of the Department of
Energy or designee

(m) The Director of the Department of
Transportation or designee

(n) The Governor or designee

(o) The Governor may appomt the Director
or designee of the Center for Occupational Das-
ease Research created under ORS 352073 and
admimistered by the Oregon Health Sciences Uni-
versity

{p) Four members, appointed by the Gover-
nor and subject to confirmation by the Senate
under ORS 171 562 and 171 565 shall represent
the pubhc at large

(3) The council shall

{a) Facilitate interagency cooperation i the
development of the hazardous substance survey,

(b) Facilitate interagency access to data col-
lected that relates to hazardous matenal or haz-
ardous substances,

(c) Develop and adopt a plan to coordinate
state agencies’ regulatory responstbilities over
hazardous material and hazardous substances,
and

(d)} Provide, 1n a timely manner, advice or
recommendations to a state agency required to
consult with the council regarding programs
mvolving hazardous materal or hazardous sub-
stances.

(4) Public members shall be entitled to com-
pensation and expenses as provided in ORS
292 495 whach shall be paid by the State Fire
Marshal
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(5) The council shall meet on a regular basis
at a time and place determined by the council

(6) The chairperson of the Interagency Haz-
ard Communication Council shall be the Gover-
nor or the Governor’s designee

(7} As used 1n this section

(a) “Hazardous material” means one of the
following

{A) A matenal designated by the commission
under ORS 466 630

(B) Hazardous waste as defined in ORS
466 005

(C) Radioactive waste and material as
defined 1n ORS 469 300 and 469.530 and radioac-
tive substances as defined in ORS 453 005

(D) Commumnicable disease agents as regu-
lated by the Health Division under ORS chapters
431 and 433

(E) Hazardous substances designated by the
United States Environmental Protection Agency
under section 311 of the Federal Water Pollution
Control Act, P L 92-500, as amended

{b) “Hazardous substance” means

(A) Any substance designated as hazardous
by the Director of the Workers’ Compensation
Department or by the State Fire Marshal,

(B) Any substance for which a material safety
data sheet 1s required by the Director of the
Workers’ Compensation Department under ORS
654 035 and which appears on the list of Thresh-
old Limit Values for Chemical Substances and
Physical Agents in the Work Environment by the
American Conference of Governmental Indus-
trial Hymenists, or

{C) Radioactive waste and material as
defined 1n ORS 469 300 and radiocactive sub-
stance as defined 1n ORS 453 005 [1985 c 696 §§4,7)

453 515 [1971 ¢ 609 §7, 1975 ¢ 606 §39, renumbered
469 510]

453 525 [1971 ¢ 609 §18, 1975 c 606 §40, renumbered
469 520]

453 535 [1971 ¢ 609 §15, 1975 ¢ 606 §41, renumbered
489 530]

453.545 [1971 c 609 §25, 1975 ¢ 606 §42, renumbered
469 540)

453 555 (1971 ¢ 609 §26, 1975 ¢ 606 §43, renumbered
469 550]

453 565 {1971 c 609 §20, 1975 c 606 §44, renumbered
469 560)

453 575 [1971 ¢ 609 §24, renumbered 469 570]

453 590 [1973 ¢ 246 §1, 1975 ¢ 606 §45, renumbered
453 765]

453 595 {1973 ¢ 246 §3, renumbered 453 770}

RADIATION SOURCES

453.605 Definitions for ORS 453.605
to 453.745. In ORS 453 605 to 453.745, unless
the context requires otherwise:

{1) “Division” means the Health Division of
the Department of Human Resources.

(2) “Assistant director” means the Assistant
Director for Health

(3) “By-product material” means radioactive
material, other than special nuclear matenal, that
18 vielded or made radioactive by exposure to the
radiation incident to the process of producing or
utilizing special nuclear material

{(4) “Electronic product” means any manufac-
tured product or device or component part of
such a product or device that has an electronic
circuit which durmg operation can generate or
emt a physical field of radiation, such as, but not
limited to microwave ovens, laser systems or
diathermy machines

(5) “Federal Government” means the United
States or any agency or instrumentality of the
United States

(8) “General license” means a license, effec-
tive under rules of the division without the filing
of an application, to acquire, own, possess, use or
transfer a device or equipment that produces
radiation, or a quantity of, or a device or equip-
ment that utilizes, by-product mater:al, source
matenal, special nuclear materal or other radio-
active material that occurs naturally or 1s pro-
duced artificially.

{7} “Person” means any of the following other
than the United States Atomic Energy Commis-
$10n Or any successor thereto

(a) Indivadual, group, association, firm, part-
nership, corporation, trust, estate, agency or pub-
lic or private institution,

(b) Political subdivision or agency of this
state,

(c) State other than this state or any political
subdivision or agency of a state other than this
state, or

{(d) The legal successor, representative, agent
or agency of a person listed 1n paragraphs (a) to
{c) of this subsection

(8) “Radiation” means

{(a) Iomzing radiation including gamma rays,
X-rays, alpha and beta particles, protons, neu-

trons and other atomic or nuclear particles or
rays
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(b) Any electromagnetic radiation which can
be generated during the operations of electromc
products and which the division has determined
to present a hiological hazard to the occupational
or public health and safety but does not mean
electromagnetic radiation which can be generated
during the operation of an electromec product
which 1s licensed by the Federal Communications
Commussion

(c) Any sonic, ultrasonic or infrasonic waves
which are ematted from an electronic product as a
result of the operation of an electronic circuit 1n
such product and which the division has deter-
mined to present a biological hazard to the
occupational or public health and safety

(9) “Source material” means

(a) Uramum, thorium or any other materal
which the division declares to be essential to the
production of special nuclear material by an order
made after the United States Atomic Energy
Commission or any successor thereto has deter-
mined the matenal to be source matenal, or

(b) Ore that contains such a concentration of
one or more materials mentioned 1n paragraph (a)
of this subsection that the division declares the
ore to be essential to the production of special
nuclear material by an order made after the
United States Atomic Energy Commassion or any
successor thereto has determined such ore to be
source material

(10) “Special nuclear material” means any of
the following that 1s not source material

(a) Plutomum, uranium 233, uranium
enriched 1n the 1s0tope 233 or 1n the 1sotope 235,
or any other material which the division declares
to be capable of releasing substantial quantities of
atomic energy by an order made after the United
States Atomic Energy Commission or any suc-
cessor thereto has determined the maternal to be
special nuclear material

(b) Material artificially enriched by any
material mentioned 1n paragraph (a) of this sub-
section

(11) “Specific heense” means a heense, 1ssued
after apphcation, to receive, acquire, own, pos-
sess, use, manufacture, produce or transfer a
device or equipment that produces radiation, or a
quantity of, or a device or equipment that utihzes,
by-product matenal, source material or special
nuclear matenal or other radioactive material
that occurs naturally or 15 produced artificially

(12) “X-ray machine” means a device or
equipment that produces radiation when 1n oper-
ation but does not utilize by-product material,
source matenal, special nuclear material or other

radioactive material that occurs naturally or 1s
produced artificially [1961 c 664 §3, 1973 ¢ 20 §1]

453 610 [1957 ¢ 399 §2, repealed by 1961 c 664 §16]

453.615 Statement of policy. It 1s the
policy of the State of Oregon 1n furtherance of 1ts
responsilhity to protect the public health and
safety

(1) To nstitute and maintain a regulatory
program for radiation sources so as to provide for

{a) Compatibility with the standards and
regulatory programs of the Federal Government,

{b) An integrated effective system of regula-
tion within the state, and

{¢) A system consonant insofar as possible
with those of other states, and

(2) To mstitute and maintan a program to
permit development and utihzation of radiation
sources for peaceful purposes consistent with the
health and safety of the public 11961 ¢ 664 §1)

453 620 [1957 ¢ 399 §1, repealed by 1961 ¢ 664 §16]

453.625 Purpose of ORS 453.605 to
453.745. It 1s the purpose of ORS 453 605 to
453 745 to effectuate the policies set forth in ORS
453 615 by providing for

(1) A program of effective regulation of racda-
tion sources for the protection of the occupa-
tional and public health and safety,

(2) A program to promote an orderly reg-
ulatory pattern within the state, among the states
and between the Federal Government and this
state and to facilitate intergovernmental coopera-
tion with respect to use and regulation of radia-
tion sources to the end that duplication of
regulation may be mimimized,

(3) A program to estabhish procedures for
assumption and performance of certain reg-
ulatory responsibilities with respect to by-prod-
uct materials, source materials and special
nuclear materials, and

(4) A program to permit maximum utiliza-
tion of radiation sources consistent with the
health and safety of the public {1961 ¢ 664 §2]

453 630 [1957 ¢ 399 §§3, 4, repealed by 1961 c 664
§16]

453.635 Health Division as State Radi-
ation Control Agency; duties; applicability
of ORS 453.605 to 453.745. (1) The Health
Division 18 the State Radiation Control Agency,
but ORS 453 605 to 453 745 do not apply to a
rad:ation source while 1t 1s being transported on a
railroad car or 1n a motor vehicle subject to and in
conformity with rules adopted by the Public
Utihty Commissioner of Oregon nor do they
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apply to any matter other than transportation of
radiation sources within the authority of the
Energy Facility Siting Council under ORS chap-
ter 469, To protect occupational and public
health and safety against radiation hazards the
division shall

(a) Develop programs to evaluate hazards
associated with the use of radiation sources, and

(b) With due regard for compatibility with
the regulatory programs of the Federal Govern-
ment, promulgate standards and make reasonable
regulations relating to registration, licensing, use,
handling, transport, storage, disposal, other than
disposal regulated by ORS 469 300 to 469 570,
469 590 to 469 621 and 469 930, and control of
radiation sources, mcluding but not hhmited to by-
product materials, source materials and special
nuclear materials

(2) To protect occupational and public health
and safety agamnst radiation hazards the division
or 1ts authorized representative may

(a) Advise, consult and cooperate with other
agencies of this state, the Federal Government,
other states, interstate agencies, polhitical subdivi-
si1ons of thas state or other states and with groups
concerned with control of radiation sources,

(b) Encourage, participate m or conduct
studies, 1nvestigations, traming, research or dem-
onstrations relating to control of radiation
sources,

{¢) Accept and adminmister loans, grants or
other funds or mfts, conditional or otherwise,
from the Federal Government or from any other
source, public or private,

(d) Collect and disseminate information
relating to control of radhation sources, and

(e) Subject to any apphcable provision of the
State Personnel Relations Law, appoint officers
and employes and prescribe their duties and fix
their compensation [1961 c 664 §4, 1971 ¢ 699 §17, 1977
¢ 796 §6]

453 640 [1957 c 399 §5, repealed by 1961 ¢ 664 §16]

453.645 Radiation Advisory Commit-
tee; composition; compensation and
expenses, The assistant director shall appoint
a Radiation Advisory Commitiee to advise the
division on matters relating to radiological health
and radiation protection The committee shall
consist of eight persons who because of their
training and experence are qualified to advise the
division on such matters and they shall serve at
the pleasure of the assistant director The mem-
bers of the Radiation Advisory Commaittee are
entitled to compensation and expenses as pro-

vided 1n ORS 292 495 [1961 c 664 §4a, 1969 ¢ 314 §47,
1973 ¢ 90 §2)

463 650 [1957 c 399 §6, repealed by 1961 c 664 §16]

453.655 License or registration
required for radiation source. When under
ORS 453 605 to 453 745 a license or registraton
or both, as the case may be, 1s required for that
purpose, no person shall receve, acquire, own,
possess, use, manufacture, produce or transfer
any radiation source without the license or regis-
tration or both, as the case may be [1961 c 664 §6)

453.665 Licenses; application; modifi-
cations; exemptions. (1) Subject to subsec-
t1on (2) of this section, the division shall provide
for the 1ssuance, allowance, modification, amend-
ment, revision, suspension and revocation of gen-
eral and specific licenses that relate to by-product
materials, source matenals or special nuclear
materials and to devices or equipment that utihize
any of those materials The division shall not
require a specific hicense for the use of an X-ray
machine within the hmits of the hicense by a
licensed dentist, chiropodist or veterinarian or by
a person licensed to practice medicine, surgery,
osteopathy, chiropractic, naturopathy or any
other system or method of healing Otherwise the
division may require registration or a general or
spectfic license or both registration and a general
or specific license with respect to any radhation
source

(2){(a) Each application for a specific hicense
shall be 1n writing and shall state such informa-
tion as the division by regulation determines both
to be necessary to decide the applhcant’s tech-
nical, insurance, financial or other quahfications
and to be reasonabile and necessary to protect
occupational and public health and safety At any
time after the filing of the apphcation for and
before the expiration of a specific license the
division may require further written statements,
and may cause such inspections to be made as the
division considers necessary, to determine
whether the license should be granted, denied,
modified, amended, revised, suspended or
revoked An application for a specific license or
any statement relating to that application or to
any license pursuant thereto shall be signed by
the applicant or licensee The division may
require any such application or statement to be
made under oath or affirmation.

(b) Each lhcense shall be in such form and
contain such terms and conditions as the division
considers necessary to protect the occupational
and public health and safety

{c) No general or specific license or right to
possess or use a radiation source under a general
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or specific hicense may be assigned 1n any manner
without the approval of the division

(d) The terms and conditions of any general
or specific license may be modified, amended or
revised by regulation or order

(e) Subject to any requirement for registra-
tion, the division may by regulation recognize a
license from any other state or from the Federal
Government as compliance with a lhicense
requirement of this section or of ORS 453 635

(f) When the division finds that a radiation
source, a use of a radiation source, a user of a
radiation source or a class of such sources, uses or
users will not constitute a significant rsk to the
health and safety of the public, the division may
exempt the source, use, user or class, as the case
may be, from any requirement for registration or
a license. [1961 c 664 §5]

453.670 X-ray machine registration
fee; annual license fees; use of fees. (1) The
dwvision shall charge an annual registration fee
for an X-ray machine registration granted pur-
suant to ORS 453 665 whach shall not exceed $15
for a dental X-ray machine and those machines
used specifically for nonmedical scientific teach-
ing purposes and shall not exceed $40 for all other
classes

(2) The division shall charge an annual
hecense fee for a specific license granted pursuant
to ORS 453 665 which shall not exceed $3,000 as
determined by rule of the division and approved
by the Executive Department

(3) The fees prescribed by the division pur-
suant to this section are due and payable on or
before July 1 of each year

{4) All moneys received by the division under
this section shall be paid into the State Treasury,
deposited 1n the General Fund to the credit of the
Health Division Account, and used exclusively by
the division for the purposes of ORS 453.605 to
453 745 [1969 ¢ 304 §2, 1973 ¢ 182 §10, 1979 ¢ 696 §9]

453.675 Assumption by state of Federal
Government’s responsibility regarding
radiation sources; effect of federal licenses.

(1) When 1n the opimon of the Governor, such
agreements will promote public health and safety
and assist 1n the peaceful uses of radiation
sources, the Governor on behalf of this state shall
enter into agreements with the Federal Govern-
ment providing for discontinuance of certain of
the Federal Government’s responsibilities with
respect to radiation sources and the assumption
thereof by this state

{2) When a person 1mmediately before the
effective date of an agreement under subsection

(1) of this section has a license from the Federal
Government to do anything which relates to by-
product material, source material or special
nuclear material and which on the effective date
of the agreement 1s subject to the control of this
state, the person shall be considered to have a like
license under ORS 453 605 to 453 745 until the
expiration date specified 1n the license from the
Federal Government or until the end of the 90th
day after the person receves notice from the
division that the license will be considered
expired, whichever 15 earlier [1961 ¢ 664 §7)

453.685 Entry on property for inspec-
tion purposes; issuance of warrant; lia-
bility for entry. (1) The assistant director
may enter at any reasonable time upon any pri-
vate or public property, with the permission of
the owner or custodian, to determine whether
there 13 comphiance with ORS 453 605 to 453 745
and rules lawfully 1ssued pursuant thereto When
such permission 1s not obtained or given, 1if the
assistant director has grounds to beheve that a
viclation of ORS 453 605 to 453 745 or rules
lawfully 1ssued pursuant thereto exists, the
assistant director may apply to the proper judicial
officer for a warrant to enter upon the property
for purposes of inspectiwon, search or seizure con-
sonant with the scope of ORS 453 605 to 453 745,
except that in a case where the assistant director
has grounds to beheve that a violation of ORS
453 605 to 453 745 or rules pursuant thereto
exists which presents a clear and present danger
to the health, safety or security of the state or 1its
citizens, the assistant director may make such
entry of property as 13 reasonable to abate the
danger 1nvolved and for that purpose

(2) Upon apphication to the proper judicial
officer for a warrant to enter property under this
section, the judicial officer shall forthwith sum-
marily determine whether or not grounds to 1ssue
such warrant exists, and 1f the juchcial officer
finds such exists, the judicial officer shall imme-
diately 1ssue a warrant authonzing entry by the
assistant director upon the described property for
the purposes of ORS 453 605 to 453 745 The
assistant director shall not be hable for injury or
damage resulting from the action taken or
authorzed in good faith and without malice
under the apparent authornty of this section, even
though such action 1s later judicially determined
to be unlawful [1961 ¢ 664 §8, 1973 ¢ 90 §3]

453.695 Records concerning radiation
source; notice of exposure to radiation
source. (1) When the division by regulation so
requires, any person who possesses or uses a
radiation source shall cause to be made, 1n the
manner prescribed by the division, records relat-
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ing to the receipt, storage, transfer and disposi-
t1on of the source and to such other matters as the
division prescribes

{(2) Any person who possesses or uses a radia-
t1on source shall cause to be made, 1n the manner
prescribed by the division, records showing the
radiation exposure of any individual who 1s
affected by such possession or use and for whom
the division by regulation requires personnel
monitoring

(3)(a) Each person who possesses or uses a
rachation source and who has reason to beheve
that any individual has received from that source
radiation exposure 1 excess of the maximum
permissible exposure established for an indi-
vidual by regulations of the division shall give
that individual notice of the possible exposure
with a copy of any record of the exposure

(b) Any person who possesses or uses a radia-
tion source and who, in connection with that
possession or use, employs an individual for
whom the division by regulation requires person-
nel momitoring, 1 addition to any requirement of
paragaraph (a) of this subsection shall, if the
individual so requests or if regulations of the
division so require, give the individual a copy of
the individual’s personnel monitoring exposure
record annually and at the end of the employ-
ment

(4) Upon the request of the division or 1its
authorized representative, the custodian of any
record required by this section shall give a copy of
that record to the division or its authorized
representative. [1961 ¢ 664 §10)

453.705 Impounding radiation source
upon violation. When a radiation source 18 1n
the possession, custody or control of any person
who 15 not equipped to observe or who fails to
observe any apphcable provision of or regulation
pursuant to ORS 453 605 to 453 745, upon the
1ssuance of an emergency order under ORS
453.755 the division or its authorized represen-
tative may cause that source to be impounded
[1961 c 664 §11, 1975 ¢ 241 §1]

453.715 Injunction against violation.
When the division 1n writing notifies the
Attorney General that, in the judgment of the
division, a person has engaged or 1s about to
engage wn any act or practice that constitutes or
will constitute a violation of any provision of or
regulation pursuant to ORS 453 605 to 453.745, 1f
the division so requests, the Attorney General
shall apply to the circuit court for the county of
that person’s residence for an order emjoining
such act or practice, or for an order directing
compliance, and upon a showing by the division

that that person has engaged or 1s about to engage
m any such act or practice, the court may grant a
permanent or temporary mmjunctron or restrain-
ing order or other order [1961 c 664 §12)

453 7256 [1961 c 664 §13, repealed by 1971 ¢ 734 §21]

453.735 ORS 453.605 to 453.745 and
rules supersede contrary laws or regula-
tions, Each provision of ORS 453 605 to
453 745 or rules pursuant thereto supersedes any
inconsistent provision of any ordinance, resolu-
tion, regulation, rule or order of any county, city,
other political subdivision or public corporation
of this state [1961 ¢ 664 §14, 1973 ¢ 90 §4]

453.745 Intergovernmental coopera-
tion to control radiation sources. (1) Sub-
ject to the approval of the Governor, to protect
the pubhc health and safety and to assist in the
peaceful uses of radiation sources the division
may cooperate with the Federal Government,
other states or interstate agencies to perform
functions, including nspection, that relate to
control of radiation sources

(2) The division may institute programs to
quahfy personnel to carry out the provisions of
ORS 453 605 to 453 745 and may make those
personnel available for participation with the
Federal Government, other states or interstate
agencies 1n any program n furtherance of the
purposes of ORS 453 605 to 453 745 {1961 c 664 §9]

453.750 Elimination of radiation
source danger; compelling compliance. (1)
Whenever 1t appears to the Assistant Director for
Health that a radiation source 1s presenting an
imminent and substantial endangerment to the
health or safety of persons, the assistant director
may, without the necessity of prior admin-
1strative procedures or hearing, enter an order
requiring the person or persons responsible for
the radiation source to immediately take such
action as 1s necessary to eliminate the endanger-
ment The assistant director shall, if requested,
provide a prompt hearing after such order, mn
accordance with ORS 183 310 to 183 550, after
which the order shall be continued, modified or
revoked

(2) If any person fails to comply with an order
185ued pursuant to subsection (1) of this section,
the circuit court in which the radiation source 18
located shall compel compliance with the order 1n
the same manner as with an order of that court
[1875 ¢ 241 §3]

453.755 When hearing required; pro-
cedure; rules. (1) Where the division proposes
to refuse to 1ssue or renew a hcense, to modify,
amend, revise, revoke or suspend a license or to
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determine compliance with or grant exemption
from a regulation of the division, opportumty for
hearmg shall be accorded as provided in ORS
183 310 to 183 550

(2) Promulgation of rules, conduct of hear-
ngs, 1ssuance of orders and judicial review of
rules and orders shall be 1n accordance with ORS
183 310 to 183 550 [1971 ¢ 734 §66, 1975 c 241 §2]

453 765 [Formerly 453 590, 1979 ¢ 726 §1, renumbered
469 533]

453 770 [Formerly 453 595, 1879 ¢ 726 §2, renumbered
469 536]

453 810 [1969 ¢ 444 §1, repealed by 1979 ¢ 290 §7)
453 820 [1969 ¢ 444 §2, repealed by 1979 ¢ 290 §7]

TRANSPORTATION OF HAZARDOUS
SUBSTANCES AND RADIOACTIVE
MATERIALS

453.825 Department of Transportation
plan for regulating transport of hazardous
substances and radioactive waste. (1) The
Department of Transportation shall coordinate
development of a single plan and procedure for
the regulation of the transportation of hazardous
material and waste and radioactive material and
waste m Oregon

(2) In developing the plan under subsection
(1) of this section, the Department of Transpor-
tation shall cooperate with the Interagency Haz-
ard Communication Council created under ORS
453 510

(3) As used 1n this section, “hazardous waste”
has the meaning given that term 1n ORS 466 005
[1985 ¢ 696 §1]

Note* Section 2, chapter 696, Oregon Laws 1985, pro-
vides

Sec 2 The plans required by section 1 of this Act shall
be completed and adopted by the council by January 1, 1987

453 830 [1969 c 444 §3, 1979 ¢ 750 §1, repealed hy
1979 ¢ 290 §7]

453.835 Report to legislative commat-
tee. The Department of Transportation shall
submit regular reports on progress made toward
completion of the plans to a commttee desig-
nated by the Speaker of the House and the
President of the Senate If no such committee 13
designated, the reports shall be submatted to the
Emergency Board [1985 ¢ 696 §3]

453 840 [1969 ¢ 444 §4, repealed by 1979 ¢ 290 §7)
453 850 [1969 c 444 §5, repealed by 1979 ¢ 290 §7]

PENALTIES

453.990 Criminal penalties. (1) Any
violation of ORS 453 175 or 453 185 or any rules
of the State Board of Pharmacy thereunder 1s a
Class C misdemeanor,

(2} Violation of any of the provisions of ORS
453 005 to 453 135 18 a Class B misdemeanor A
second and subsequent violation of any of the
provisions of ORS 453 005 to 453 13518 a Class A
misdemeanor

(3) Violation of any provision of ORS
453 605 to 453 745 13 a Class A misdemeanor
[Subsection (10) enacted as 1961 ¢ 664 §15, 1969 ¢ 631 §15,
subsection {6) enacted as 1971 ¢ 409 §15, 1977 ¢ 582 §52]

453.992 Jurisdietion. Circuit courts and
district courts have concurrent original jurisdic-
tion to try cases arising out of violations of ORS
453 175 and 453 185 [Amended by 1969 ¢ 631 §18, 1977
¢ 582 §53]

453 994 [1971 c 609 §27, renumbered 469 992]

593



PUBLIC HEALTH AND SAFETY




