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MILITIA GENERALLY 396. 115

DEFINITIONS; CONSTRUCTION

396 010 [ Repealed by 1961 c 454 § 2131

396.015 Definitions. The terms

unorganized militia," " all or any part of the
organized militia," and "organized militia or any

force thereof," whenever used in this chapter and
ORS chapters 398 and 399, unless a different

meaning is plainly required by the context, shall
be deemed to include any unit, command, compo- 
nent, element, headquarters, staff or cadre

thereof as well as any member thereof [ 1961 c 454
5 ( 4)] 

396 020 [ Repealed by 1961 c 454 § 213] 

396.025 Purposes; rules of construc- 

tion. ( 1) It is the intent of this chapter and ORS
chapters 398 and 399 to provide for the State
Military Department and for the State Militia
and for the organization, equipment, regulation

and use thereof

2) All matters relating to the organization, 
discipline and government of the organized mili- 

tia, not otherwise provided for in this chapter and
ORS chapters 398 and 399 or in military depart- 
ment regulations issued pursuant thereto, shall be
decided by the customs and usage of the appropri- 
ate force or forces of the Armed Forces of the
United States [ 1961 c 454 § 11

396 030 [ Repealed by 1961 c 454 §213] 

396.035 Construction against implied
repeal. This chapter and ORS chapters 398 and
399 being a general law intended as a unified
coverage of its subject matter, no part of them

shall be deemed to be impliedly repealed by subse- 
quent legislation if such construction can reason- 

ably be avoided [ 1961 c 454 § 21
396 040 [ Repealed by 1961 c 454 § 2131

396. 045 Severability; conflicts. ( 1) If

any clause, sentence, paragraph or part of this
chapter and ORS chapters 398 and 399 or the

application thereof to any person or circum- 

stances shall, for any reason, be adjudged by a
court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the
remainder of this chapter and ORS chapters 398
and 399, and the application thereof to other
persons or circumstances, but shall be confined in
its operation to the clause, sentence, paragraph or

part thereof directly involved in the controversy
in which judgment shall have been rendered and
to the person or circumstance involved It is
hereby declared to be the legislative intent that
this chapter and ORS chapters 398 and 399 would
have been adopted had such invalid provisions
not been included

2) In so far as the provisions of this chapter

and ORS chapters 398 and 399 are inconsistent
with the provisions of any other Act, general or
special, or of any local law, the provisions of this
chapter and ORS chapters 398 and 399 shall be

controlling [ 1961 c 454 § §3, 4] 

396 050 [ Repealed by 1961 c 454 § 2131

396 060 [ Repealed by 1961 c 454 § 2131

396070 [ Repealed by 1961 c 454 § 2131

396 080 [ Repealed by 1961 c 454 § 2131

396 090 [ Repealed by 1961 c 454 § 213] 

396 100 [ Repealed by 1961 c 454 § 2131

COMPOSITION; COMMAND AND
STAFF OFFICERS

396. 105 Militia comprised of organized

and unorganized militia. ( 1) The militia of
the state shall be divided into the organized
militia and the unorganized militia

2) The organized militia shall be composed
of the Oregon Army National Guard and the
Oregon Air National Guard, which forces
together with an inactive National Guard shall
comprise the Oregon National Guard, the Oregon
National Guard Reserve whenever such a state

force shall be duly organized, and such additional
forces as may be created by the Governor

3) The unorganized militia shall consist of
all able - bodied male residents of the state

between the ages of 18 and 45 who are not serving
in any force of the organized militia or who are
not on the state retired list and who are or who
have declared their intention to become citizens
of the United States, subject, however, to such
exemptions from military duty as are created by
the laws of the United States [ 1961 c 454 § 5 ( 1), ( 2), 

3)] 

396 110 [ Repealed by 1961 c 454 § 213] 

396. 115 Persons exempt from militia

service. The following persons shall be exempt
from militia service

1) Persons exempt from militia service by
the laws of the United States

2) Regular or duly ordained ministers of
religion, or duly elected church officials regularly
conducting church services, or those recognized
by their church as devoting the major portion of
their time to the practice of religion

3) Students preparing for the ministry in
accredited theological or divinity schools. 

4) Persons whose religious tenets or consci- 

entious scruples forbid them to bear arms. [ 1961
c 454 § 181
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396. 120 Authority to administer oaths. 
1) The following persons of the organized

militia may administer oaths for the purposes of
military administration, including military jus- 
tice, and affidavits may be taken for those pur- 
poses before those persons who shall have the
general powers of a notary public

a) The State Judge Advocate and all
Assistant State Judge Advocates

b) All law specialists

c) All summary courts - martial

d) All adjutants, assistant adjutants, acting
adjutants, personnel adjutants and other persons

of equivalent responsibility who may be assigned
a different position title by their respective force

e) All legal officers

f) The president, law officer, trial counsel
and assistant trial counsel for all general and
special courts - martial

g) The president and the counsel for the
court of any court of inquiry

h) All officers designated to take a deposi- 
tion

1) All persons detailed to conduct an investi- 
gation

j) All other persons designated by military
department regulations issued by the Governor

2) The signature without seal of any such
person, together with the title of office, is prima
facie evidence of authority 11961 c 454 § 1991

396. 125 Governor as Commander in
Chief-, military rules and regulations. The
Governor of the state, by virtue of office, is the
Commander in Chief of the militia of the state, 
and may issue military regulations for the govern- 
ment of the militia Military regulations issued by
the Governor shall have the same force and effect

as the provisions of this chapter and ORS chap- 
ters 398 and 399 In issuing such regulations, the
Governor may give consideration to the laws and
regulations of the United States relating to the
organization, discipline and training of the mili- 
tia, to the provisions of this chapter and ORS
chapters 398 and 399 and to the laws and regula- 
tions governing United States Army and United
States Air Force The military rules and regula- 
tions in force on May 22, 1961, shall remain in
force until new rules and regulations are approved
and promulgated [ 1961 c 454 § 61

396. 130 Service of organized militia
outside state. ( 1) The Governor may order the
organized militia or any part thereof to serve
outside the borders of this state or of the United

States in order to perform military duty of every
description and to participate in parades, 
reviews, cruises, conferences, encampments, 

maneuvers or other training, and to participate in
small arms and other military competitions and
to attend service schools

2) The provisions of this chapter and ORS
chapters 398 and 399 shall apply to the members
of the organized militia while serving without the
state and while going to and returning from such
service without the state in like manner and to
the same extent as while serving within the state
1961 c 454 § 151

396. 135 Militia call by United States. 
When the militia of the state or any part thereof
is called forth under the Constitution and laws of
the United States, the Governor shall order out
for service the organized militia or such part
thereof as may be necessary, and if the number
available is insufficient the Governor may call for
and accept from the unorganized militia as many
volunteers as are required for service in the orga- 
nized militia or the Governor may direct the
members of the unorganized militia or such of

them as the Governor may deem necessary to be
drafted into the organized militia [ 1961 c 454 § 16] 

396. 140 Registration of unorganized
militia; failure to appear. ( 1) Whenever the
Governor deems it necessary, the Governor may
direct the members of the unorganized militia to
present themselves for and submit to registration

at such time and place and in such manner as may
be prescribed by military department regulations
issued pursuant to this chapter and ORS chapters
398 and 399

2) Any member of the unorganized militia
who is ordered to register under the provisions of
this section or to be drafted into the organized
militia under ORS 396135, and who fails to
appear at the time and place designated in such
order, shall be guilty of a misdemeanor 11961 c 454

171

396. 145 Military staff of Governor; 
Military Council. ( 1) The military staff of the
Governor shall consist of the Chief of Staff to the
Governor, the Military Council and such personal
aides -de -camp as the Governor shall deem neces- 
sary

2) The Adjutant General shall be Chief of
Staff to the Governor

3) The Military Council hereby is estab- 
lished as an advisory board to the Governor for
the purpose of advising the Governor in all mat- 
ters of military interest to the state It shall
consist of the Adjutant General and not less than
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MILITIA GENERALLY 396.160

6 nor more than 10 officers of the Oregon
National Guard selected for their knowledge of
the service The Oregon Army National Guard
and the Oregon Air National Guard shall be
represented on the Military Council in propor- 
tion to their total strength

4) Personal aides -de -camp to the Governor
may be selected from the commissioned officers
of the Oregon National Guard or from reserve
officers of the Armed Forces of the United States
who are residents of Oregon and who are not

serving on extended active duty Officers detailed
under this section shall not be relieved from their
ordinary duties except when actually on duty
with the Governor

5) The military staff of the Governor shall, 
in addition to its other duties, perform such
ceremonial functions and duties as the Governor

may prescribe [ 1961 c 454 § 7] 
396. 150 Adjutant General; appoint- 

ment and tenure; qualifications; grade. ( 1) 

The Governor shall appoint an Adjutant General
who shall hold office for a four -year term or until

relieved by reason of resignation, withdrawal of
federal recognition or for cause to be determined
by a court - martial The current term of an Adju- 
tant General shall continue until its prescribed
expiration date while such Adjutant General is

serving in a federal active duty status under an
order or call by the President of the United
States Voluntary entry onto extended active
duty by a person holding the office of Adjutant
General shall be an automatic resignation of such

officer

2) To be eligible for appointment to the

office of Adjutant General, a person must be an
officer of the Oregon National Guard, federally
recognized in the grade of lieutenant colonel or
higher, and must have completed at least six
years' service in the Oregon National Guard as a

federally recognized officer

3) The Adjutant General may be appointed
in the grade of lieutenant colonel or higher, but
not exceeding that of major general If appointed
in a lower grade, the Adjutant General may be
promoted by the Governor to any grade not
exceeding that of major general, to serve in such
grade only upon receipt of federal recognition
therein [ 1961 c 454 §61

396. 155 Adjutant General; compensa- 
tion; bond; traveling expenses. ( 1) The

Adjutant General shall receive such salary as may
be provided by law or, if not so provided, as may
be fixed by the Governor

2) Before entering upon the duties of office, 
the Adjutant General shall give to the state a

fidelity bond in such penal sum as may be fixed by
law or, if not so fixed, as may be fixed by the
Governor, with a corporate surety who is author - 
ized to do business in this state The premium for
such bond shall be paid by the military depart- 
ment

3) The Adjutant General shall be reimbursed
for actual and necessary traveling expenses [ 1961
c 454 §91

396. 160 Adjutant General; duties. ( 1) 

The Adjutant General shall be the Director of the
State Military Department, and Chief of Staff to
the Governor The Adjutant General shall be the
Commander of the Oregon National Guard

2) The Adjutant General shall be charged, 
under the direction of the Governor, with the
supervision of all matters pertaining to the
administration, discipline, mobilization, organi- 

zation and training of the Oregon National Guard
and the Oregon National Guard Reserve

3) The Adjutant General shall perform all
duties required by the laws of the United States
and of the State of Oregon, and the regulations
issued thereunder, now or hereafter promulgated

4) The Adjutant General may employ such
deputies, assistants and other personnel as the
Adjutant General shall deem necessary to assist
the Adjutant General in the performance of those
duties required of the Adjutant General as Direc- 
tor of the State Military Department The Adju- 
tant General shall fix the compensation of such
deputies, assistants and other personnel in

accordance with then existing state laws, budget- 
ary restrictions and employment policies

5) The Adjutant General shall supervise the
preparation and submission of all returns and

reports pertaining to the militia of the state as
may be required by the United States

6) The Adjutant General shall be the chan- 
nel of official military correspondence with the
Governor, and shall, on or before November 1 of
each year, make a report to the Governor of the
transactions, expenditures and condition of the
Oregon National Guard The report shall include
the report of the United States Property and
Fiscal Officer

7) The Adjutant General shall be the custo- 
dian of records of officers and enlisted men and

all other records and papers required by law or
regulations to be filed in the office of the Adjutant
General The Adjutant General may deposit with
the State Archivist for safekeeping in the official
custody, records of the office of the Adjutant
General that are used for historical purposes
rather than the administrative purposes assigned

to the office of the Adjutant General by law
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8) The Adjutant General shall attest and
record all military commissions issued by the
Governor and keep a roll of all commissioned
officers, with dates of commission and all changes
occurring in the commissioned forces

9) The Adjutant General shall record, 
authenticate and communicate to troops and

individuals of the militia all orders, instructions
and regulations

10) The Adjutant General shall cause to be
procured, printed and circulated to those con- 

cerned all books, blank forms, laws, regulations or
other publications governing the militia needful
to the proper administration, operation and
training thereof or to carry into effect the provi- 
sions of this chapter and ORS chapters 398 and
399

11) The Adjutant General shall have an
appropriate seal of office and affix its impression

to all certificates of record issued from the office
of the Adjutant General

12) The Adjutant General shall render such
professional aid and assistance and perform such

military duties, not otherwise assigned, as may be
ordered by the Governor

13) The Adjutant General shall, in time of
peace, perform the duties of quartermaster gen- 

eral and chief of ordnance [ 1961 c 454 § 101

396. 165 Assistant Adjutants General. 
1) The Adjutant General may appoint three

Assistant Adjutants General, two from the Army
National Guard of Oregon and one from the Air
National Guard of Oregon who shall serve at the
pleasure of the Adjutant General or until relieved
by reason of resignation, withdrawal of federal
recognition or for cause to be determined by a
court - martial Voluntary entry onto extended
active duty by a person holding the office of
Assistant Adjutant General shall be deemed auto- 
matic resignation of such officer

2) To be eligible for appointment to the
office of Assistant Adjutant General, a person
must be an officer of the Oregon National Guard, 
federally recognized in the grade of lieutenant
colonel or higher, and must have completed at
least six years service in the Oregon National
Guard as a federally recognized officer

3) An Assistant Adjutant General may be
appointed in the grade of lieutenant colonel or

higher, but not exceeding that of brigadier gen- 
eral An Assistant Adjutant General may be pro- 
moted by the Governor to any grade not
exceeding that of brigadier general, to serve in
such grade only upon receipt of federal recogni- 
tion therein

4) The Assistant Adjutants General shall

perform such duties as may be assigned by the
Adjutant General

5) An Assistant Adjutant General shall be
compensated at a rate determined by the Execu- 
tive Department of this state

6) In any absence of the Adjutant General
caused by death or other inability to perform the
duties of the office, the Assistant Adjutant Gen- 
eral senior in military grade shall assume the

responsibilities and powers and perform all the

duties required of the Adjutant General, and
shall, in such event, be Acting Adjutant General
An officer serving as Acting Adjutant General
under this section shall continue to receive the
salary authorized for an Assistant Adjutant Gen- 
eral, when the officer is a state employe, but shall
otherwise receive the salary authorized for the
Adjutant General The Acting Adjutant General
shall serve until the Adjutant General is again
able to perform the duties of the office, or if such
office is vacant, until an Adjutant General is

regularly appointed and qualified While so serv- 
ing, the Acting Adjutant General shall give to the
state a fidelity bond in the same manner and in
the same sum as is required from the Adjutant
General [ 1961 c 454 § 11, 1963 c 62 § l, 1983 c 534 § 1] 

396. 170 Acting Adjutant General. ( 1) 

If the federally recognized Oregon National
Guard, or any portion thereof, is called or ordered
to active federal duty by the President, and if
such call or order shall include the Adjutant
General and Assistant Adjutants General, the
Governor may appoint an Acting Adjutant Gen- 
eral who shall assume the responsibilities and

powers and perform all duties required of the
Adjutant General, and who shall be selected from
the federally recognized officers not called or
ordered to active duty and who meet the qualifi- 
cations established for the appointment of an

Adjutant General, or if no such officer is avail- 
able, then from the following

a) Officers of the National Guard Reserve

b) Inactive or retired officers of the Oregon
National Guard

c) Army or Air Force officers who have
retired and are residents of the State of Oregon

2) If, on the occurrence of a vacancy in the
office of Adjutant General, there is no duly
qualified and appointed Assistant Adjutant Gen- 

eral, the Governor may designate an Acting Adju- 
tant General who shall assume temporarily the
responsibilities and powers and perform all duties
required of the Adjutant General until such time
as an Adjutant General is regularly appointed and
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MILITIA GENERALLY 396.325

qualified An Acting Adjutant General designated
under this provision shall have the same qualifi- 

cations as are required for the appointment of an
Adjutant General

3) The Acting Adjutant General serving
under the terms of this section shall be compen- 

sated as determined by the Governor, but the
amount shall not exceed that authorized for a

regularly appointed Adjutant General
4) The Acting Adjutant General, before

entering upon the duties of office, shall give to the
state a fidelity bond in such penal sum as may be
fixed by law, or if not so fixed, as may be approved
by the Governor, with a corporate surety who is
authorized to do business in this state The pre- 
mium for such bond shall be paid by the military
department [ 1961 c 454 § 12, 1963 c 62 § 2] 

396. 175 United States Property and
Fiscal Officer. ( 1) The Adjutant General shall
recommend to the Governor, who shall appoint, 

designate or detail, subject to the approval of the

Secretary of the Army and the Secretary of the
Air Force, a qualified commissioned officer of the
Oregon National Guard who is also a commis- 

sioned officer of the Army National Guard of the
United States or the Air National Guard of the
United States, as the case may be, to be the
United States Property and Fiscal Officer for
Oregon If the officer is not on active federal duty, 
the President may order the officer to active duty, 
with the consent of the officer, to serve as a

Property and Fiscal Officer as provided in section
708 of title 32, United States Code The United

States Property and Fiscal Officer shall function
under the direction of the Adjutant General, and

cooperate fully with National Guard Regulations
and Air National Guard Regulations and the

regulations and policies of the Department of the

Army and Air Force The United States Property
and Fiscal Officer may serve until 60 years of age
if otherwise qualified

2) As long as the position of the United
States Property and Fiscal Officer is covered by a
Position Schedule Bond authorized by the
United States Code, and such position bonding is
automatic upon acceptance of property account- 

ability, no further bonding action on the part of
the state or the individual appointed shall be
required 11961 c 454 § 13] 

396 160 [ 1961 c 454 § 14, repealed by 1971 c 418 § 231

STATE MILITARY DEPARTMENT

396.305 State Military Department
established; duties and functions. ( 1) The

State Military Department is established The

department, under the direction of the Governor, 
shall be responsible as provided in this chapter
and ORS chapters 398 and 399 for the supervi- 

sion of the military affairs of the state

2) The military department shall prepare
and promulgate necessary rules and regulations
for the organization, government, armament, 

equipment, training and compensation of the
militia of the state in conformity with the provi- 
sions of this chapter, ORS chapters 398 and 399
and the laws of the United States Rules and
regulations so made shall be subject to the
approval of the Governor

3) The military department shall make such
changes in the military organization of the
Oregon National Guard as are necessary from
time to time to conform to the requirements of

the laws of the United States and the directives of
the National Guard Bureau

4) The military department shall fix the
location of the units and headquarters of the
Oregon National Guard, and shall, subject to the

approval of the National Guard Bureau, transfer, 

attach, consolidate or inactivate any organization

or unit when in its judgment the efficiency of the
present organization will be increased thereby

5) The military department shall have the
power to establish awards and decorations and to
approve the design therefor [ 1961 c 454 § 19] 

396.310 Enumeration of duties not
exclusive. The enumeration of duties and func- 
tions in ORS 396 305 to 396 355 and 396 505 to
396 545 shall not be deemed exclusive nor con- 
strued as a limitation on the powers and

authorities vested in the department by other
provisions of law [ 1961 c 454 § 201

396.315 Adjutant General as director

of department. ( 1) The military department
shall be under the supervision and control of the
Adjutant General, who shall also serve as director

of the department, and who shall be appointed by
the Governor as provided in ORS 396 150

2) The Adjutant General shall be responsible
for the performance of the duties imposed upon
the department, and for such other duties as may
be prescribed by this chapter and ORS chapters
398 and 399, or by the Governor ( 1961 c 454 § 211

396. 320 Organization of department. 
The Adjutant General shall organize and

reorganize the military department as necessary
to the accomplishment of its functions and
duties Such organization or reorganization shall

be approved by the Governor prior to implemen- 
tation [ 1961C454§ 221

396.325 Army and air technicians as
federal employes. Army and air technicians
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396.330 MILITARY AFFAIRS: EMERGENCY SERVICES

are federal civilian employes authorized by sec- 
tion 709, title 32, United States Code and paid
from federal funds allocated to the state As such
they are subject to the jurisdiction and control of
the Adjutant General [ 1961 c 454 § 23, 1969 c 367 § 1] 

396.330 State employes of military
department. ( 1) Members of the Oregon
National Guard or Oregon National Guard
Reserve who are employed as state employes in
the military department shall be considered as
being in the military service of the state and shall
be considered as unclassified employes for the
purpose of ORS 240 205

2) Members of the Oregon National Guard
or Oregon National Guard Reserve who are
ordered to state active duty under the provisions
of ORS chapter 399 shall be considered as being
temporary employes of the military department

3) Regular employes of the military depart- 
ment may be ordered to state active duty under
ORS chapter 399 without jeopardizing their sta- 
tus as regular employes Employes so ordered
must be in an authorized leave status from their

regular military department employment during
the period served on active duty

4) Except as provided in subsection ( 1) of

this section, employes of the military department
shall be subject to ORS chapter 240 [ 1961 c 454 § 24, 
1969 c 367 § 2] 

396.335 Drawing warrants. Unless

otherwise specially provided in this chapter and
ORS chapters 398 and 399, warrants on the State
Treasury for all duly authenticated bills of the
military department as approved by the Adjutant
General or the person designated by the Adjutant
General, in favor of the persons to whom the state
is indebted for military purposes shall be drawn
and paid in the same way other claims against the
state are paid [ 1961 c 454 § 25, 1975 c 614 § 121

396. 340 Receipt and disposition of cer- 
tain federal moneys. The Adjutant General
may accept, receive and receipt for moneys made
available from the Federal Government in con- 
nection with maintenance service contracts for

federal property used by the state All federal
moneys received by the Adjutant General under
this section shall be deposited in the State Treas- 
ury in the Military Department Miscellaneous
Receipts Account to be available for State Mili- 
tary Department expenses. [ 1961 c 454 § 27, 1973 c 297

1] 

396.345 Disposition of receipts gener- 

ally. The moneys received by the Adjutant Gen- 
eral from fines imposed by courts - martial and, 
except as provided in ORS 283 110, 283 230 and

283 240, the moneys received from other mis- 
cellaneous sources shall be deposited in the Gen- 
eral Fund in the State Treasury, to be available
for general governmental expenses [ 1961 c 454 § 26, 
1963 c 169 § 5, 1965 c 445 § 11

396.350 Military Department Revolv- 
ing Fund. ( 1) A revolving fund not to exceed

25, 000 for the use of the military department
hereby is established for the purpose of providing
funds to pay expenses of the department where it
is necessary to make immediate cash payments to
obtain trade discounts and for travel, postage, 
expressage, emergency advances and items which
are payable immediately in cash upon presenta- 
tion The revolving fund shall be deposited with
the State Treasury The Adjutant General, or the
person designated by the Adjutant General in
writing filed with the Executive Department, 
may draw checks or orders upon the State Treas- 
urer payable from the revolving fund in making
disbursements for the purposes listed in this
subsection

2) The revolving fund shall be reimbursed at
least once each month by submission of a duly
approved claim for payment from the account or
fund appropriated and available for payment of

authorized expenses of the military department
1961 c 454 § 28, 1975 c 614 § 13, 1979 c 95 § 4] 

396.355 Property loss incident to activ- 
ities of organized militia. ( 1) As used in this
section, "settle" means consider, ascertain, adjust, 

determine and dispose of a claim, whether by full
or partial allowance or by disallowance

2) Under such military department regula- 
tions as the Governor may prescribe, the Gover- 
nor or, subject to appeal to the Governor, the

Adjutant General, may settle and pay in an
amount not more than $500 a claim against the
state for

a) Damage to or loss of real property, includ- 
ing damage or loss incident to use and occupancy, 
and

b) Damage to or loss of personal property, 
either caused by a member of the organized
militia acting within the scope of assigned duties, 
or otherwise incident to noncombat activities of
the organized militia

3) A claim may be allowed under subsection
2) of this section only if

a) It is presented in writing within one year
after it accrues, 

b) It is not payable under section 2733 or
2734 of title 10, United States Code, under sec- 
tion 2672 of title 28, United States Code or under
section 715 of title 32, United States Code, 

1068



MILITIA GENERALLY 396. 530

c) The damage to, or loss of, property was
not caused wholly or partly by a negligent or
wrongful act of the claimant, agent or employe of

the claimant, and

d) It is substantiated as prescribed in regula- 
tions issued pursuant to this chapter and ORS
chapters 398 and 399

4) No claim may be paid under this section
unless the amount tendered is accepted by the
claimant in full satisfaction

5) Notwithstanding any other provision of
law, the settlement of a claim under this section is
final and conclusive

6) Claims approved for payment under this
section shall be paid from moneys available to the

military department [ 1961 c 454 § 29, 1963 c 169 § 6, 
1981 c471 § 11

ARMORIES, CAMPS AND OTHER
PROPERTY

396. 505 Definition of " armory." The

word "armory" as used in ORS 396 505 to 396 545
means any building, together with the grounds
upon which it is situated, used for the storage and

maintenance of military property or the training
of troops, and in addition real property acquired
or held in contemplation of such use [ 1961 c 454

30] 

396.510 Control of armories and
camps; care of property. ( 1) The military
department shall have control of armories and

shall prescribe the regulations governing the
same All state and United States property must, 
as far as possible, be kept in them, and the
commanders of troops using the armories will be
held responsible for the safekeeping and proper

care of such property and its protection against
damage, misappropriation or loss Armories, 
while occupied by troops, shall be considered
military posts under the exclusive jurisdiction of
the officer commanding the post

2) The military reservations known as Camp
Riles, purchased for the State of Oregon, Camp
Withycombe, transferred to the state by the
Federal Government; and any military reserva- 
tions acquired in the future, and any property
licensed or leased to the state by the Federal
Government for military use, shall be under the
control of the military department. [ 1961 c 454 § 31] 

396.515 Sale or exchange of armory
property. ( 1) Subject to the restriction con- 

tained in subsection ( 4) of this section, the mili- 

tary department hereby is authorized to sell any
state -owned armory which is found to have
become unsuitable for armory purposes or to

exchange the same for other real property located
so as to serve conveniently the unit or units of the
organized militia which will or might use such

armory Determination of unsuitability of prop- 
erty for armory purposes and the advisability or
necessity of sale or exchange of such property
shall be made by the Adjutant General. 

2) Title to any property so sold or exchanged
shall be given in the name of the State of Oregon, 

and the deed conveying the same shall be signed
by the Adjutant General. Title to property
received in exchange of armory property shall be
taken in the name of the State of Oregon, and the
control of such property shall be vested in the
military department

3) Armory property owned jointly by the
State of Oregon and the United States, or state - 

owned armory property subject to federal
restrictions in conflict with ORS 396 505 to

396 545, shall, with appropriate federal autho- 
rization, be subject to the provisions of ORS
396 505 to 396 545

4) Prior to such sale or other disposition of
armory property as is herein authorized, the
military department shall submit to the Legisla- 
tive Assembly if in regular session, or to the
Emergency Board when the legislature is not in
regular session, the proposed sale or other dis- 
position of armory property, for approval [ 1961
c 454 §32] 

396.520 Applicability of laws govern- 
ing sales and exchange of state property
generally. The sale or other disposition, as
authorized in ORS 396 515, of armory property
which the State of Oregon owns or in which it has
an equitable interest or estate, shall be subject to
the provisions of ORS 273 201 to 273 241 [ 1961

c 454 § 331

396.525 Disposition of moneys

received from sale of armory property. 

Moneys received by the State of Oregon in pay- 
ment for armory property sold shall be deposited
in the Military Department Miscellaneous
Receipts Account in the State Treasury, to be
available for new armory construction expenses

1961 c 454 § 34, 1973 c 297 § 21

396.530 Location of new armories; title
to armories and grounds. Armories may be
constructed in such cities not already provided

with armories or in which existing armories are

inadequate, where one or more units of the orga- 

nized militia, fully organized under this chapter
and ORS chapters 398 and 399, may be located
and where, in the judgment of the military
department, it will be most convenient to the
units, and where most needed. All title to the
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armory and grounds upon which it is situated

shall vest in the State of Oregon 11961 c 454 § 35] 

396.535 Acquisition of property for
military use; payment for use of property. 

1) The military department shall be a body
corporate and shall have the powers of a corpora- 
tion for the purpose of purchasing, leasing, rent- 
ing or otherwise acquiring buildings or parts
thereof, grounds, premises, offices, rooms, ware- 
houses, garages, shops and storage areas for the
use of the department or any unit of the organized
militia For such purpose the military depart- 
ment, subject to the review and supervision of the

Department of General Services as required by
ORS 276 428 and 276 429, may make and execute
contracts and agreements the legal form and

sufficiency of which shall first be approved by the
Attorney General

2) Costs and charges in connection with the
acquisition and use of property under,this section
shall be paid from funds appropriated for the use
of the military department and shall not be gen- 
eral obligations of the State of Oregon [ 1961 c 454

36] 

396.540 Use of armories. ( 1) Armories
may be used by members and units of the orga- 
nized militia in accordance with regulations

issued pursuant to this chapter and ORS chapters
398 and 399

2) Armories may be used by any veterans' 
organizations and their auxiliaries located in the

city, town or community where the armory is
located, provided such use will not interfere with
the use of the facilities by the organized militia or
result in risk to federal or state property, and
provided that the organization makes a written
request therefor and pays for heat, lights, janitor

service and other expense required by such use

3) Armories may be used by any federal, 
state, county and municipal bureau, agency or
department or by the Armed Forces of the United
States or by the reserve components thereof for
their official business, provided that such use
does not interfere with the members and units of
the organized militia stationed in such armory, 
and provided that such use is approved by the
officer in charge thereof and by military superiors
as prescribed by military department regulations
issued pursuant to this chapter and ORS chapters
398 and 399

4) Armories may be rented for use by a
person, firm, association or corporation, not
specified elsewhere in this section, for such pur- 

poses and upon such terms as may be approved by
the officer in charge of the armory and by mili- 
tary superiors as prescribed by military depart- 

ment regulations issued pursuant to this chapter

and ORS chapters 398 and 399 and provided that
such use will not, and only so long as such use
does not, interfere with the use of the armory by
the members and units of the organized militia
stationed therein [ 1961 c 454 § 37] 

396. 545 Leases and agreements for use
of armories. ( 1) The person, firm, association
or corporation applying for the rental of an
armory or space within an armory shall execute
and deliver a written agreement which shall
include among its provisions its full name and
address, the purpose for which such use is desired, 
the nature and manner of the intended use of
such space, a reasonable rental to be paid for such

use and the amounts to be paid for heating, 
lighting, janitorial and other services connected
with such use The terms and provisions of such

agreement shall be governed by military depart- 
ment regulations issued pursuant to this chapter

and ORS chapters 398 and 399, which regulations
shall include provisions designed to prevent

unfair competition with privately owned prop- 
erty and business

2) No agreement for use made under this
section shall be effective until such agreement or
lease has been approved and executed by the
officer in charge of the armory and has been
approved by military superiors as prescribed by
military department regulations issued pursuant
to this chapter and ORS chapters 398 and 399

3) No agreement or lease made under this
section may be assigned in whole or in part nor
may such space or any part thereof be sublet to or
used by a person, firm, association or corporation
not a party to such agreement, unless each assign- 

ment, subletting or use is first approved in writ- 
ing by the officer in charge of the armory

4) All moneys paid or given, directly or
indirectly, for the use of an armory or to obtain an
agreement or permission to use the armory shall
be use fees within the meaning of this section and
shall be paid to the officer in charge of the
armory Any person other than the officer in
charge of the armory who receives any such
moneys shall immediately pay over the moneys to
the officer in charge of the armory, who shall
immediately forward such moneys for deposit in
the Military Department Miscellaneous Receipts
Account in the State Treasury to be available for
State Military Department expenses

5) Notwithstanding any of the provisions of
ORS 396 505 to 396 545, when use of an armory is
by a federal, state, county or municipal bureau, 
agency or department or by any of the Armed
Forces of the United States or any of the reserve
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components thereof, or by any reserve officers
training corps unit, the Adjutant General, in the
discretion of the Adjutant General, may require
the execution of a contract or agreement for such
use, upon such terms and conditions as the Adju- 

tant General may prescribe [ 1961 c 454 §38, 1973 c 297
31

396.555 Official repository for histor- 
ical items; agreements with contributors. 

1) The State Military Department may estab- 
lish an official repository for military weapons, 
documents and artifacts relating to the history of
the Oregon National Guard

2) With the approval of the Governor, the

department may enter into agreements with the
contributors of such artifacts as it considers nec- 

essary [ 1975c235§ 21

396. 560 Grants and donations for
Oregon National Guard Military Museum
and Resource Center. The State Military

Department may seek, solicit, receive and admin- 
ister monetary grants or donations for the sup- 
port and improvement of the Oregon National
Guard Military Museum and Resource Center
established under ORS 396 555 Grants and
donations so received are continuously appropri- 

ated to the State Military Department for the
purposes of this section and ORS 396.565 [ 1977

c 118 § 21

396. 565 Disposal of property. The

State Military Department may donate, 
exchange or otherwise dispose of property not
required for the current or anticipated needs of
the Oregon National Guard Military Museum
and Resource Center Disposal shall be made in a
manner appropriate to the historic or intrinsic

value of the property and shall be performed to
engender goodwill and to improve the Oregon

National Guard Military Museum and Resource
Center 11977 c 118 § 3] 
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