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346.030

SPECIAL FACILITIES
346 001 [1969 ¢ 597 §80a, repealed by 1971 ¢ 301 §26]
346 002 [1969 ¢ 537 §80c, repealed by 1971 ¢ 301 §26]
346 003 [1969 ¢ 597 §80e, repealed by 1971 ¢ 301 §26]
346 004 [1969 C 597 §80f, repealed by 1971 ¢ 301 §26]
346 005 [1969 ¢ 597 §80g, repealed by 1971 ¢ 301 §26)

346.010 Training and educational
services for deaf or blind children. (1) Pur-
suant to rules of the State Board of Education,
the Supermntendent of Public Instruction shall
provide free traning and education services for
deaf or bhnd children in facihties located 1n
Marion County

(2) The Superintendent of Public Instruction
shall indicate which facihities shall serve as the
school for the deaf and the school for the bhind
The superintendent may order a change 1 all or
part m the purpose and use of facilities available
under this section whenever the superintendent
determines that a change 1n purpose and use will
better enable the state to meet 1ts responsibihties
for the education and tramning of deaf or blind
children

(3) The facihties shall be operated primarily
for the provision of education and traming serv-
1ces for sensory handicapped children who cannot
be efficiently served under the provisions of ORS
chapter 343 {Amended by 1965 ¢ 100 §444, 1971 ¢ 301 §2]

346.015 Preparing individual educa-
tion plan prior to placement; consultation;
declaration that district cannot provide
education. (1) Prior to convening a meeting to
prepare an mdividual education plan for a men-
tally retarded or developmentally disabled child
for whom placement at a school under ORS
346 010 may be considered, the agency that 13
providing the education for the child shall notify
the local community mental health program The
mentally retarded and developmentally disabled
program mental health case manager in consulta-
tion with the Mental Health Division and with
the assistance of a Children’s Services Division
caseworker shall evaluate whether the child also
has needs for alternative residential care or other
support services If the evaluation determines
this to be the case, but documents that commu-
mty resources are not available to meet these
needs, the school district may proceed with the
meeting to prepare the mndividual education plan
mn which placement at a school under ORS
346 010 may be considered

(2) An agency providing education under
subsection (1)} of this section may mitiate the

procedure 1 subsection (1) of this section for any
child who is not mentally retarded or develop-
mentally disabled when 1n the agency’s judgment
a treatment or residential 1ssue 18 prompting
proposed placement under ORS 346 010

(3) No child shall be placed i a facility
operated under ORS 346 010 and no school dis-
trict of residence shall be billed under ORS
343 243 unless the district superintendent or the
superintendent’s designee has signed a statement
declaring that the district cannot provide a free
appropriate public education for the child com-
mensurate with the needs of the child as 1dent1-
fied by the individual education plan of the child
and that the facihty 1s the least restrictive
environment 1n which the child can be educated

(4) By rule, the Superintendent of Public
Instruction shall determine procedures to be fol-
lowed by local education agencies in carrying out
this section [1985 ¢ 555 §5]

346.020 Course of instruction; admis-
sion of students; personnel; authority over
students. (1) The Superintendent of Publc
Instruction shall prescribe the course of instruc-
tion for students enrolled in facilities operated
under ORS 346 010 No pupil shall continue to be
enrolled in facilities operated under ORS 346 010
after 1t has been ascertained that the pupil has
ceased to make progress or 18 not being benefited
Any pupil may be dropped for cause, at any time,
by the Superintendent of Public Instruction The
superintendent may deny admission to either
school to any person not suitable to be instructed
therein

(2) The Supenintendent of Public Instruction
shall select teachers and other personnel neces-
sary to manage the facilities n an effective and
efficient manner The superintendent shall also
designate a well-quahfied person or persons to
assist 1 the admimstration of these facilities
The superintendent shall designate which posi-
tions shall serve as supervisors of these educa-
tional services and facilities, these designated
positions shall be in the unclassified service

(3) The Superintendent of Public Instruction
shall have control over persons enrolled 1 these
facilities and shall direct their care and promote
their mental, moral and physical welfare [Amended
by 1965 ¢ 100 §445, 1969 ¢ 597 §80h, 1971 ¢ 301 §3)

346.030 Application for admission.
Application for admssion to facihities operated
under ORS 346 010 shall be made to the Depart-
ment of Education Apphcation shall be made on
forms which are provided by the department
[Amended by 1965 ¢ 100 §446, 1969 ¢ 537 §801, 1971 ¢ 301 §4]

685



346.035

EDUCATION AND CULTURAL FACILITIES

346.035 Review of individual educa-
tion plan for certain children. For children
who are enrolled under ORS 346.010 and who are
mentally retarded or developmentally disabled,
the Department of Education shall notify the
community mental health program of the date of
the annual review of the individual education
plan of the child for the purpose of mcluding 1n
the review the assigned case manager’s assess-
ment of community resources that are available
for treatment or residential needs the child might
have [1985 ¢ 555 §6]

346.040 Expenses of pupils. (1) The cost
of all clothing necessary for the comfort of an
indigent deaf or blind pupil attending facilities
operated under ORS 346.010 shall be borne by the
county of which the pupil 1s a resident The cost
of clothing shall be paid by the governing body of
the county upon presentation of proper 1temized
claims duly certified by the Superintendent of
Public Instruction

(2) The actual and necessary traveling
expenses of a pupil attending facihties operated
under ORS 346 010 incurred 1n gong to and from
facilities operated under ORS 346 010 shall be
considered pupil transportation by the district for
purposes of ORS 327 035 and shall be borne by
the resident school district of the pupil upon
presentation of a properly itermzed claim by
August 1, November 1, February 1 and May 1 for
the preceding three-month period duly certified
by the Superintendent of Pubhc Instruction due
and payable by the fifteenth day of the month
following the lling date for the period for which
the claim 1s presented [Amended by 1965 ¢ 100 §447,
1971 ¢ 301 §5, 1979 ¢ 639 §1, 1981 ¢ 222 §1]

346.042 Special Education Transpor-
tation Revolving Account. (1) The payments
of the resident school districts required under
ORS 346 040 (2) and an amount specifically
appropriated thereto shall be deposited in the
State Treasury to the credit of the Special Educa-
tion Transportation Revolving Account to be
used by the Department of Education to pay the
costs of pupil transportation required by ORS
346 045 The account shall be continuously
appropriated for such purpose

(2) Any unexpended and unobhgated balance
mn the Special Education Transportation Revolv-
ing Account 1n excess of $70,000 as of September
1 of any year shall be transferred from the
account to the General Fund to be available for
general governmental expenses [1979 ¢ 639 §3]

346.045 Student transportation. (1)
The Supenintendent of Public Instruction may
provide directly or by contract with a public

carrier or with a school district for the transpor-
tatron of pupils enrolled in facthities operated
under ORS 346 010 between their residences and
the facility m which they are enrolled

(2) Rules governing the eligibihity of pupils
for such transportation, depending on the needs
of the pupils, the distance between their res:-
dences and the school 1n which they are enrolled
and other relevant factors, shall be promulgated
by the Superintendent of Pubhe Instruction

(3} Costs mcurred for providing transporta-
tion shall be paid from the Special Education
Transportation Revolving Account established
under ORS 346 042 [1969 ¢ 58 §1, 1971 ¢ 301 §6, 1979
¢ 639 §2)

346.047 Authority of Superintendent
of Public Instruction to hold property. The
Superintendent of Public Instruction may
receive, take and hold property, both real and
personal for any facility operated under QRS
346 010 and may sell, transfer, assign, allot, set
over or convey the property pursuant to legisla-
twe authornty [1971 c 301 §9)

346.049 Confidentiality of student
records. Medical case histories, chinical records,
treatment charts, progress reports and other sim-
ilar written accounts of the students enrolled 1n a
facility operated under ORS 346 010, made and
maintained at the facility by personnel thereof,
shall not be subject to nspection except upon
permission given by the Superintendent of Pubhie
Instruction, within the discretion of the supern-
tendent and for good cause, or upon order of a
court of competent junisdiction The limitation
shall not apply to mspection of records made with
the consent of the individual concerned, or n
rase of incompetence by the legal guardian [1971
¢ 301 §10)

346 050 [Amended by 1965 c 100 §448, 1969 ¢ 507
§80), repealed by 1971 ¢ 301 §26)

346.0501 Conveyance of students for
treatment. (1) The Superintendent of Public
Instruction or designee may convey a student
enrolled 1n a facility operated under ORS 346 010
to a physician, chinic or hospital, including the
Oregon Health Sciences Unwversity, for medical,
surgical or dental treatment when such treatment,
cannot satisfactorily be provided at the facihity

(2) The Superintendent of Public Instruction
shall prescribe rules and regulations governing
conveyances authorized by this section {1971 ¢ 301
§11]

346.053 Consent to and payment for
operations. In the case of a necessary or emer-
gency operation, requinng the services of a spe-
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346.120

cialist, and where the relatives or guardians, in
the judgment of the Superintendent of Pubhe
Instruction, are unable to pay a part or the whole
cost of the operation, the superintendent may
have the operation performed, the cost of the
operation to be payable from the funds of the
facilities operated under ORS 346 010 [1971 ¢ 301
§12]

346.055 Trust account for student
funds. (1) When the Superintendent of Pubhc
Instruction has in possession or under control 1n
a bank account or otherwise, funds that are the
property of the students enrolled i facihties
operated under ORS 346 010 or that have been
deposited for their use or for expenditure 1n their
behalf shall deposit such funds, as they are
recewved, together with any such funds as here-
tofore have accumulated, with the State Treas-
urer as a trust account

(2) The word “funds” as used 1n this section
shall include, but shall not be hmited to, moneys
deposited with the supermntendent for medical
care or assistance of students, moneys derwved
from athletic activities, contributions for ath-
letic, health, or recreation projects, and any other
moneys received by the superintendent that are
not required by law to be credited to other state
funds or accounts

(3) The Superintendent of Publhc Instruction
or designee 1s authorized to receive any of the
funds referred to in this section The State Treas-
urer shall carry such funds in separate accounts
for such msfitutions, but shall not credit such
funds or any part thereof to any state fund for
governmental purposes

{4) Disbursements from the accounts for the
purposes for which the contributions or pay-
ments were made, and for payment to persons
lawfully entitled thereto, may be made by the
Supernintendent of Public Instruction or designee,
by checks or orders drawn upon the State Treas-
urer The superintendent shall be accountable for
the proper handling of the accounts [1971 ¢ 301 §13]

346 060 [Amended by 1957 ¢ 182 §1, 1959 ¢ 176 §1,
1961 ¢ 484 §1, 1963 ¢ 597 §1, 1965 ¢ 100 §449, 1965 c 469 §1,
1969 ¢ 597 §80k, 1971 ¢ 301 §7, 1971 ¢ 435 §1, repealed by
1973 ¢ 713 §8]

346.070 Aid to deaf students. (1) Sub-
ject to subsection (3) of this section, every deaf
student who has been a resident of Oregon for the
three years immediately preceding application
and who 1s attending any university, college or
other suitable school 1s eligible to apply for a state
grant-in-axd to help defray approved expenses If
the student’s apphcation for a grant-m-ad 1s
approved by the Superintendent of Public

Instruction, the Department of Education may
make the grant-in-aid contingent upon the stu-
dent’s attending a school of the supermtendent’s
choice

{2) The grants-in-aid shall not exceed $1,000
to any student for any fiscal year and shall be paxd
out of any funds appropriated to the department
for that purpose The Superintendent of Public
Instruction may adopt rules necessary to carry
out this section

(3} No deaf student shali receve a grant-in-
aid under subsection (1) of this section for a
period exceeding seven years [Amended by 1957 ¢ 336
§1, 1959 ¢ 175 §1, 1965 ¢ 100 §450, 1969 ¢ 597 §80L, 1971
c 301 §8, 1977 ¢ 750 §1]

346.080 Notice to employes of reason-
able assurance of continued employment;
effect of failure to give notice. The Depart-
ment of Education shall give the notice required
by ORS 351 267 to all classified employes of the
Oregon State School for the Deaf and the Oregon
State School for the Blind in the same manner
and to the same effect as notice given under ORS
351 267 [1985 ¢ 585 §6)

Note 346 080 was enacted mnto law by the Legislative
Assembly but was not added to or made a part of ORS chapter
346 or any series therein by legislative action See Preface to
Oregon Revised Statutes for further explanation

COMMISSION FOR THE BLIND

346.110 Definitions for ORS 346.110
to0 346.270. Asusedin ORS 346 110 to 346 270

(1) “Commission” means the Commission for
the Blind

(2) “Visually handicapped persons” includes
persons who are blind or have serously 1mpaired
vision ot who are suffering from conditions which
might lead to bhindness

(3) “Blind person” means a person whose
central visual acuity does not exceed 20/200 n
the better eye with best correction or whose
visual acuity, if better than 20/200, 15 accom-
panied by a limit to the field of vision to such a
degree that 1ts widest diameter subtends an angle
of no greater than 20 degrees [Amended by 1975 ¢ 638
§1]

346.120 Commission for the Blind; pur-
pose. There 15 created a commssion for the
blind and the prevention of blindness to be
known as the Commission for the Bind The
commssion shall establish and shall be respons:-
ble for the admmstration of a program or pro-
grams for the biind which will promote, in the
manner set forth 1n this chapter, the welfare of
visually handicapped persons mcluding but not
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himited to cooperation by contract or otherwise
with public and private agencies in providing
services, programs and facilities for visually
handicapped persons [Amended by 1973 ¢ 713 §1, 1975
¢ 374 §1)

346.130 Commission members; confir-
mation; meetings; compensation and
expenses. {1) The commission shall be
appointed by the Governor and shall consist of
seven members

(a) Four members who are qualified persons
within the legal defimition of blind persons, and

{b) Three members apponted from among
the areas of employers, labor, optometry,
ophthalmology, and education of the blind How-
ever, no more than one appomtee shall represent
the same area during the same term To the
greatest extent possible, appommtments from the
five areas shall be made on a rotating bass

{2) The term of office of a member of the
commission 18 two years Vacancy in the office of
a member shall be filled by the Governor for the
unexpired term Any member who 18 absent from
three consecutive commission meetings or more
than one-third of the scheduled meetings in one
year shall be removed from office and the Gover-
nor shall fill the vacancy for the unexpired term
No person may serve on the commission for more
than three consecutive terms of one year or more
n length

(3) All appointments of members of the com-
mission by the Governor are subject to confirma-
tion by the Senate in the manner provided in
ORS 171 562 and 171 565.

(4) The commission shall hold meetings at
least once every two months and such additional
meetings as 1t may deem necessary

(5) Each member 1s entitled to compensation
and expenses as provided in ORS 292 495
[Amended by 1957 c 294 §1, 1965 ¢ 100 §451, 1965 ¢ 522 §1,
1969 ¢ 314 §23, 1973 ¢ 792 §10, 1975 ¢ 638 §2, 1977 ¢ 731 §1,
1979 ¢ 411 §1]

346.135 Advisory committee; mem-
bers; compensation. (1) The commission
shall establish an advisory commuttee of at least
five members to advise generally on commuission
actiwvities

(2) The advisory committee shall include
members from among the areas of employers,
labor, optometry, ophthalmology, and education
of the blind, and to the maximum feasible extent
shall not include persons given a preference 1n
section 4, chapter 731, Oregon Laws 1977

(3) The advisory committee shall be entitled
to compensation and expenses as provided n
ORS 292 495 [1977 ¢ 731 §3, 1979 c 411 §2]

346.140 Administrator and other
employes. The commssion shall employ an
adminstrator and such other persons as may be
necessary and fix their compensation, except as
such compensation otherwise may be regulated
by law [Amended by 1973 ¢ 713 §2)

346.150 Rules and regulations. (1) The
commission may make and promulgate rules and
regulations reasonably necessary or proper to
carry out the provisions of ORS 346 110 to
346 270

(2) The commussion shall make and enforce
reasonable rules and regulations governing the
custody, use and preservation of the records,
papers, files and commumeations of the commis-
sion The use of such records, papers, files and
communications by any other agency or depart-
ment of government or person to which they may
be furnished shall be hmited to purposes for
which they are furmished and by the provisions of
law under which they may be furmished [Subsection
(2) enacted as 1971 ¢ 312 §2)

346.160 Register of the blind. The
commission shall cause to be compiled and mamn-
tamed as complete as possible a register of the
blind in Oregon, which shall describe the extent
of bhindness, cause of blindness and such other
facts 1n regard to each person so registered as the
commission may deem advisable

346.165 Use of official records. (1) The
comrmmssion shall not disclose or use the contents
of the register of the blind filed and maintained
under the provisions of ORS 346 160, or any
records, files, papers or communications for pur-
poses other than those directly connected with
the programs admimstered by the commission,
and the register of the blind, the records, files,
papers and communications are considered confi-
dential

{2) Notwithstanding subsection (1) of this
section, ORS 346 150 (2) and 346 167, the min-
utes and records of official actions of the Com-
mission for the Bhind, i1ts payroll, books of
account and accounts of expenditures are public
writings available to inspection m the manner
provided m ORS 192 410 to 192 500 1971 ¢ 312 §§3,
5, 1983 ¢ 740 §113]

346.167 Prohibited uses of records.
No person or agency shall solicit, disclose,
receive, make use of, or authorize, knowingly
permit, participate m or acquiesce mn the use of
any lists or names for commereial or political
purposes of any nature, or for any purpose not
directly connected with the admimstration of
programs administered by the commission [1971
¢ 312 §4]
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346.169 Exchange of certain records
between public and private agencies at
request of blind or blind and deaf person.
(1) Notwithstanding the provisions of ORS
346 165 and 346 167, whenever a blind or blind
and deaf person requests any public or private
agency to exchange with another agency the
records of the agency concerning the person mak-
ing the request, the agency shall furnish the
records to the designated agency

(2) The request made under subsection (1) of
this section may be made by a guardhan of the
blind or blind and deaf person

(3) As used 1 this section, “record” includes
name and address of the blind or blind and deaf
person, medical and psychological records, and
other information designated by the person
requesting the exchange of records

{4) Where appropnate, a request for an
exchange of records made under the provisions of
this section shall be subject to the confidentiahity
and access provisions of ORS 179 495, 336 185,
336 195, 341 290, 344 600, 411 320 and 418 770
[1975 ¢ 597 §1]

Note 346 169 was enacted into law by the Legmslative
Assembly but was not added to or made a part of ORS chapter
346 or any series theremn by legislative action See Preface to
Oregon Revised Statutes for further explanation

346.170 Program for conservation and
restoration of sight and prevention of
blindness; free eye care. (1) The commission
shall maintain a program for the conservation
and restoration of sight and the prevention of
biindness, the objects of which shall be to inaugu-
rate and cooperate mn such measures for the
prevention of blindness in Oregon as the comms-
sion may deem advisable

(2) The commission 1n 1ts discretion may
arrange for and pay for the examination of the
eyes of individual visually handicapped persons
and may obtain and pay for medical and surgical
treatment and glasses for such persons [Amended
by 1973 ¢ 713 §3, 1975 ¢ 638 §3]

346.180 Vocational rehabilitation
services. The commussion shall maintain a
program of vocational rehabilitation services.
The object of the program shall be to axd visually
handicapped persons 1n finding employment, to
provide such physical restoration as will increase
their employabilty, to estabhsh a program of
small business enterprises in which such persons
are able to work, to establish individual programs
of college and university nstruction, also traming
1n trades and occupations which may be followed
m their homes and elsewhere, to cooperate with
the United States Government m vocational

rehabilitation programs for the blind, including
establishment of small business enterprises for
them mn buildings owned or rented by the Federal
Government and to assist visually handicapped
persons, 11 whatever manner may seem advisable
to the commission, 1n disposing of the products of
their industries [Amended by 1975 ¢ 638 §4)

346.190 Industries for the Blind Pro-

gram, (1) The commission shall establish and

maintain a program of industries for the blind
For that purpose, 1t shall equip and operate one or
more training centers, one or more workshops
and home industry activities for the employment
of suitable blind persons, and may devise ways
and means for the sale and distribution of the
products and services of the Industries for the
Blind Program The commission may conduct
such nvestigation and research as 1t may deem
advisable 1n selecting new types of industries
suitable for visually handicapped workers

(2) The commussion shall pay visually handi-
capped workers who have completed their train-
ing suitable compensation for their work in the
Industries for the Blind Program The services
performed by workers within the Industres for
the Blind Program shall be considered services
for a nonprofit organization as defined n ORS
657 072

(3) The commission may employ such
sighted persons as workers 1n the Industries for
the Blind Program as are necessary to operate the
program to the extent that such sighted workers
do not constitute more than 25 percent of the
total work force of the program The services
performed by such sighted workers shall be con-
sidered services for a nonprofit organmization as
defined 1n ORS 657 072

(4) Except for those persons employed 1n a
supervisory or administrative capacity

{(a) ORS chapter 240 does not apply to work-
ers m the Industries for the Blind Program
However, the commssion may allow vacation
and sick leave to the employes of the Industries
for the Blind Program consistent with the sched-
ules established under the State Personnel Rela-
tions Law

(b) Notwithstanding ORS 237 011, a worker
1n the Industries for the Biind Program working
on July 21, 1973, shall become a member of the
Public Employes’ Retirement System at the
beginming of the first full pay period after the
worker has completed 12 months’ service umn-
terrupted by a total of more than 30 working days
during the 12 months’ period This subsection
shall not apply nor extend to workers entering the
Industres for the Blind Program after July 21,
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1973 [Amended by 1957 ¢ 190 §1, 1967 ¢ 535 §1, 1969 ¢ 240
§2, 1973 ¢ 713 §4, 1979 ¢ 468 §33]

346 200 [Repealed by 1973 ¢ 713 §8]

346.210 Supplying materials and
equipment to visually handicapped;
ownership. The commission may, whenever it
deems proper, aid mndividual visually handi-
capped persons or groups of such persons by
supplying materials, equipment or machinery to
them, and also may assist them in the sale and
distnbution of therr products The ownership of
the materials, equipment or machinery supplied
to visually handicapped persons may be trans-
ferred to such persons by the commission
[Amended by 1975 ¢ 638 §5, 1977 ¢ 277 §11

346.220 Preference for products or
services of visually handicapped in state
purchases. Whenever any of the products or
services, including operation of vending facilities
as defined in ORS 346 510 (2), of visually hand-
capped persons, produced under the supervision
and direction of the commission, meet the
requirements of any state department or mstitu-
tion as to quahty, quantity and price, such prod-
ucts or services shall have preference and the
state departments and institutions shall purchase
from the commuission such products or services as
may be required [Amended by 1975 ¢ 638 §6]

346.230 Commission accounts; funds;
appropriations; sales on credit., (1) The
comnussion shall keep separate books of accounts
for 1ts industries All negotiable funds received by
the commission from the sale of any products
made at 1ts workshops, or from the sale of prod-
ucts made under 1ts supervision to which 1t has
title, shall be paid into the State Treasury and by
that office kept separate and apart from other
funds Funds so paid 1n shall be paid out only on
warrants of the Executive Department, based on
duly verified vouchers, as other claims are paid,
for the support and mantenance of the indus-
tries, the payment of workers 1n such industries,
the purchase of real estate, the planning, con-
struction and remodeling of buildings for work-
shops and the carrying on of the work of the
commission The sums of money so paid 1n
hereby are appropriated for the purposes stated

(2) Subject to any other applicable law reg-
ulating the sale of goods on credit, the commus-
sion may sell products on credit as well as for
cash fAmended by 1959 ¢ 98 §1, 1961 ¢ 484 §2, 1983 ¢ 740
§114]

346.235 [195% ¢ 98 §3, repealed by 1965 ¢ 448 §4]

346.240 Payment of incidental
expenses of commission. The Executive

Department may, from time to time, as may be
necessary, draw a warrant in favor of the commais-
sion for a sum not exceeding $1,500 1n any one
amount, but not 1n any event in excess of the
amount paid into the State Treasury under ORS
346 230, to be used for the purpose of paying for
postage, expressage, freight, telegraph, telephone
and other incidental expenses for which payment
must be made 1n cash The commassion shall file
with the Executive Department, from time to
time, vouchers therefor Before the commission
shall receive any moneys to be expended for
mcidental expenses, the commission shall desig-
nate the person to whom the funds shall be paid
[Amended by 1973 ¢ 713 §5, 1983 ¢ 740 §115}

346.250 Program of social and educa-
tional services. The commission may establish
a program of social and educational services for
the purpose of ameliorating the condition of
visually handicapped persons by providing
nstruction which will assist them 1n making the
best possible adjustment to conditions resulting
from loss or impairment of sight, as the comms-
sion may deem advisable Special courses of
mstruction and traiming may be estabhshed at
traimng centers and workshops for visually hand-
wapped persons which shall include home eco-
nomics, household mechanies, orientation to
better hving and such other instruction as wiil
contribute to the economice and social adjustment
of visually handicapped persons Sighted persons
with whom visually handicapped persons are hiv-
g may, whenever the commission deems neces-
sary, be given mstruetion that will assist them 1n
caring for such wisually handicapped persons
The commssion through this program also shall
cooperate with the Library of Congress and other
agencies 1n the distribution of talking-book
machines, sound-reproducing equipment and
other devices designed for the use of the blind,
and from time to time may cause to be made and
distributed to visually handicapped persons in
this state specially recorded subjects and Braille
publications [Amended by 1973 ¢ 713 §6]

346.260 Cooperation with Adult and
Family Services Division. The commission
shall cooperate with the Adult and Family Serv-
1ces Division in the administration of financial
aid to the needy blind, and when requested so to
do by the division, 1t shall make an investigation
of the applicant and make such recommendations
to the division as seem advisable regarding meda-
cal service for restoration of sight and the
employability of such applicant

346.265 Authority to cooperate with
and receive grants from Federal Govern-
ment. Inaddition to 1ts other powers, the Com-
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mission for the Bhind may enter mnto agreements
with, join with or accept grants from, the Federal
Government for cooperative research, demon-
stration projects and personnel trammng pro-
grams The commission 1s designated the state
agency to recewve any other federal funds avail-
able for the furtherance of the programs under
the admimstration of the commission {1961 c 484
§5]

346.270 Receipt and expenditure of
gifts and bequests. The commission may
recetve moneys by gift or bequest and expend the
moneys for any of the objects and purposes of the
commuission under ORS 346 120 [Amended by 1965
¢ 100 §452, 1975 ¢ 605 §18]

346 280 [Repealed by 1975 ¢ 605 §33]

346.290 Commission for the Blind
Account. (1) There s established in the General
Fund of the State Treasury an account to be
known as the Comrmission for the Blind Account
Except for Industries for the Blind Program
funds designated in ORS 346 230 and funds made
available to the commission under ORS 346 270
or deposited pursuant to ORS 346 540, all moneys
received by the commission for promoting the
welfare of visually handicapped persons shall be
paid nto the State Treasury and credited to the
Commission for the Bhind Account All moneysin
the Commussion for the Blind Account hereby are
appropriated continuously for and shall be used
by the commission for the respective purposes
authorized by law

(2) The Commussion for the Blind shall keep
a record of all moneys deposited 1n the Commis-
sion for the Bhind Account The record shall
indicate by separate cumulative accounts the
source from which the moneys are derived and
the indwvidual activity or program agamst which
each wathdrawal 1s charged {1963 c 381 §3, 1973 ¢ 713
§7, 1975 ¢ 471 §2,1981 ¢ 271 §1]

346 310 [Repealed by 1973 ¢ 713 §8]

346 320 [Amended by 1961 c 484 §3, repealed by 1973
¢ 713 §8]

346 330

346 340
346 350

346,360
1973 ¢ 713 §8]
346.370

[Repealed by 1957 ¢ 190 §2]
[Repealed by 1973 ¢ 713 §8]
[Repealed by 1956 ¢ 112 §1]
[Amended by 1967 ¢ 335 §40, repealed by

[Repealed by 1957 ¢ 190 §2]

346 380 [Repealed by 1957 ¢ 190 §2]

346 390 [Repealed by 1957 ¢ 190 §2]
VENDING FACILITIES ON PUBLIC
PROPERTY

346.510 Definitions for ORS 346.510
t0 346.570. Asusedn ORS 346 510 to 346 570,

the term

(1) “Blind person” means a person having not
more than 20/200 visual acuity 1n the better eye
with best correction or whose visual acuity, 1f
better than 20/200, 18 accompamed by a lhmit to
the field of vision to such a degree that 1ts widest
diameter subtends an angle of no greater than 20
degrees Such blindness shall be certified by a
licensed physician who specializes 1n diseases of
the eye

(2) “Vending facility” means

{a) Such shelters, counters, shelving, display
and wall cases, refrigerating apparatus and other
appropriate auxihary equipment as are necessary
or customarily used for the vending of such arti-
cles as may be approved by the Commission for
the Blind and the agency having care, custody
and control of the bunlding or property 1n or on
which the vending facihty 1s located,

(b} Manual or coin operated vending
machmes or similar devices for vending such
articles, or

(c) Cafeterias or snack bars for the dispensing
of food stuffs and beverages

(3) “Operator” means the mndivadual bhind
person responsible for the day to day conduct of
the vending facihty operation

(4) “Public building” or “property” means any
building, land or other real property, owned,
leased or occupied by any department or agency
of the State of Oregon or any of 1its political
subdivisions except public elementary and sec-
ondary schools (1957 ¢ 295 §2, 1975 ¢ 638 §7]

346.520 Blind persons to operate vend-
ing facilities in public buildings or on pub-
lic property. For the purposes of providing
blind persons with remunerative employment,
enlarging the economic opportunities of blind
persons and stimulating blind persons to greatet
efforts to make themselves self-supporting with
independent livelihoods, bhind persons licensed
under the provisions of ORS 346 510 to 346 570
by the Commission for the Blind, as set forth in
ORS 346 510 to 346.570, shall operate vending
facilities 1n or on any pubhic buildings or proper-
f1es where, 1n the discretion of the head of the
department or agency mn charge of the maimnte-
nance of such buildings or properties, such vend-
g facilities may properly and satisfactonly
operale [1957 ¢ 295 §1, 1975 ¢ 638 §8]

346.530 Notice to commission on vend-
ing facilities locations; statement of reason
for refusal of commission offer. (1) Each
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head of the department or agency in charge of the
mamtenance of public builldings or properties
shall

(a) Perwodically notify the Commussion for
the Blind in writing of any and all existing
locations where vending facilities are 1n operation
or where vending facilities might properly and
satisfactorily be operated

(b} Not less than 30 days prior to the reac-
tivation, leasing, re-leasing, licensing or 1ssuance
of permit for operation of any vending facihity,
mform the Commssion for the Blind of such
contemplated action

{(¢) Inform the Commission for the Bhnd of
any locations where such vending facilities are
planned or might properly and satisfactorily be
operated n or about other public buildings or
properties as may now or thereafter come under
the jurisdiction of the department or agency for
mamtenance, such information to be given not
less than 30 days prior to leasing, re-leasing,
licensing or 1ssuance of permit for operation of
any vending facility i such public building or on
such property

(2) If the Commussion for the Blind makes an
offer to operate a vending facility under the
provisions of this section and the offer 1s not
accepted for reasons other than the decision to
have no vending facihty on the premises, such
head of the department or agency shall notify the
commission 1n writing of the reasons for refusing
1ts offer, including but not limited to the terms
and condittons of the offer which was accepted, if
any

(3} Any contract or agreement entered into
subsequent to July 1, 1975, which 1s not m
comphance with or in violation of ORS 348 220
and 346 510 to 346 570, shall be null and vod
[1957 c 295 §3, 1965 ¢ 471 §1, 1975 ¢ 638 §9]

346.540 Duties of commission with
respect to operation of vending facilities.
(1) The Comnussion for the Blind shall

{a) Make surveys of public buildings or prop-
erties to determine their surtability as locations
for vending facilities to be operated by blhind
persons and advise the heads of departments or
agencies charged with the maintenance of such
buildings or properties as to therr findings

(b) With the consent of the head of the
department or agency charged with the mainte-
nance of the buildings or properties, establish
vending facihties 1n those locations which the
Commission for the Blind has determined to be
suitable, and may enter into leases or licensing
agreements therefor

{c) Select, tramn, hicense and nstall qualified
blind persons as managers of such vending facil:-
ties

(d) Adopt rules as 1t may from time to tume
deem necessary to assure the proper and satisfac-
tory operation of such vending facilities, and for
the benefit of vending facility operators

{e) Provide for the continued operation of
established vending facihities if a quahfied blind
person 18 not available until a qualified blind
person 1s available for assignment as manager

(2) If the head of the department or agency
charged with the maintenance of buidings or
properties does not consent to the establishment
of vending facilities in locations m the building or
on the property which were determined surtable
by the commission, that person shall inform the
commission In writing of the reasons why con-
sent 1s not given

(3) The commission may establish in the
State Treasury a fund from the net proceeds of
the operation of vending facilities Moneys so
deposited including the interest thereon shall be
credited by the State Treasurer to a special
checking account Disbursement may be made by
check signed by the person designated by the
commigsion The fund shall be used for the pur-
poses of and are continuously approprnated for
mamntenance and replacement of equipment,
management services, assuring a fair mmimum of
return to vendors, or for such other purposes
necessary and proper for the benefit of operators
of vending facilities [1957 c 295 §4, 1965 ¢ 471 §2, 1975
¢ 638 §10, 1981 ¢ 271 §2]

346.550 Commodities and articles that
may be sold at vending facilities. A vending
facility operated under the provisions of ORS
346 510 to 346 570 shall be used solely for the
vending of such commodities and articles as may
be approved by the Commission for the Blind and
by the head of the department or agency 1n charge
of the maintenance of the building or property 1n
or on which such facility 1s operated [1957 ¢ 295 §5,
1975 ¢ 638 §11]

346.560 Operator subject to applicable
laws and ordinances. The operator of each
vending facility operated under the provisions of
ORS 346 510 to 346 570 shall be subject to the
provisions of any and all laws and ordinances
applymg within the terntory within which such
faciity 18 located ncluding those requiring a
hcense or permut for the conduct of such business
or any particular aspect thereof [1957 ¢ 295 g6, 1975
¢ 638 §12]

346.570 Rights of persons operating
vending facilities prior to August 20, 1957,
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{1) Those individuals who are operating vend-
ing facihties mn pubhic buildings or on public
properties as defined in ORS 346 510 prior to
August 20, 1957, shall not be affected by ORS
346 510 to 346 570, except and only 1n so far as
provided 1n ORS 346 530 (2)

(2) Any blind person who 1s presently operat-
ng a vending facility 1n or on public buildings or
properties who desires to avail himself of the
advantages of the program authorized by ORS
346 510 to 346 570 shall have the nght to do so,
and, 1n such nstance, the Commussion for the
Bhind may negotiate and consummate arrange-
ments for the purchase of such vending facility
equipment as 1t may deem necessary for the
satisfactory operation of the vending facihty.
[1957 c 295 §7, 1975 ¢ 638 §13]

DOG GUIDES FOR BLIND OR DEAF
PERSONS IN PUBLIC PLACES

346.610 Definitions for ORS 346.610
to 346.630. As used in ORS 346610 to
346 630

(1) “Blind person” means a person who has
vision of 20/200 or less with the best correction or
has a visual field of 20 degrees or less

(2) “Dog guide” means a dog that 1s wearing a
dog guide harness and 1s trained to lead or gmide a
bhind person

{3) “Dog guide trainee” means a dog undergo-
g training to lead or guide a blind person

(4) “Trainer” means a person who trains dogs
to lead or guide blind persons

(5) “Mode of transportation” means any
mode of pubhc transportation operating within
this state except for parlor, lounge, or club car of a
common carrier by railroad

{6) “Public accommodation” means a place of
public accommodation as defined 1n ORS 30 675
[1967 c 259 §1, 1971 c 87 §1, 1973 ¢ 714 §12, 1981 ¢ 771 §1]

346.620 Dog guide for blind person in
place of puliic accommodation or on public
transportation; liability. (1) A blind person
shall have the right to have a dog guide with the
blind person, and a tramner shall have the right to
have a dog gumde or dog guide tramee with the
trawner, 1n any place of public accommodation or
on any mode of transportation so long as the
blind person or tramner controls the behavior of
the dog

(2) No blind person or tramer shall be
required to pay an additional fee or admssion
charge for the dog guide

(3) A blind person or trainer 1s hable for any
damages done to a place of public accommoda-
tions or to any mode of transportation by the dog
gmde [1967 ¢ 259 §2, 1971 ¢ 87 §2, part renumbered
346 9911

346.630 Prohibition against discrimi-
nating in renting housing to blind person
because of dog guide; remedy. (1) Alandlord,
as defined m ORS 91 705 (5), may not refuse to
rent a dwelling unit, as defined in ORS 91 705 (3),
to a bhind person on the basis of the person’s use
or possession of a dog guide

(2) A blind person shall have a cause of action
to recover compensatory damages or $200, which-
ever 1s greater, from any landlord, as defined n
ORS 91 705 (5), who refuses to rent a dwelling
umt, or who charges additional rent, on the basis
of the person’s use or possession of a dog guide
Any person recovering damages under this sub-
section shall be entitled to reasonable attorney
fees as determined by the court 1n addition to
costs and necessary disbursements

(3) No blind person shall be required to pay
an additional nonrefundable fee or an excessive
deposit for the dog guide

{4) A bhnd person 1s liable for any damages
done to the dwelling umit by the dog guide [1975
¢ 256 §8, 1881 ¢ 179 §1]

346.640 Definitions for ORS 346.640
to 346.660. As used 1n ORS 346 640 to
346 660

(1) “Deaf person” means a person whose
hearing disability precludes successful processing
of hngwstic information through audition with
or without a hearing axd

(2) “Hearing ear dog” means a dog that 1s on
an orange leash and that 1s trained to assist a deaf
person

(3) “Hearing ear dog tramee” means a dog
undergoing training to assist a deaf person

{4) “Mode of transportation” means any
mode of public transportation operating withm
this state except for parlor, lounge, or club car of a
comrmon carrier by rairoad

{5) “Pubhic accommodation” means a place of
public accommodation as defined n ORS 30 675
(1981 ¢ 771 §3]

346.650 Dog guide for deaf person in
place of public accommodation or on public
transportation; liability. (1) A deaf person
shall have the right to have a hearing ear dog with
the person, and a tramer of a hearing ear dog shall
have the right to have the hearing ear dog or
hearing ear dog trainee with the trainer, n any
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place of public accommeodation or on any mode of
transportation so long as the deaf person or
trainer controls the behavior of the dog

(2) No deaf person or tramner of a hearing ear
dog shall be required to pay an additional fee or
admussion charge for the hearing ear dog

(3) A deaf person or traner of a hearing ear
dog 15 Liable for any damages done to a place of
public accommodations or to any mode of trans-
portation by the hearing ear dog [1981 ¢ 771 §4]

346.660 Prohibition against discrimi-
nating in renting housing to deaf person
because of hearing ear dog; liability. (1) A
landlord, as defined in ORS 91 705 (5), may not
refuse to rent a dwelling umit, as defined in ORS
91 705 (3}, to a deaf person on the basis of the use
or possession of a hearing ear dog

(2) No deaf person shall be required to pay an
additional nonrefundable fee for the hearing ear
dog

{3) A deaf person 18 hable for any damages
done to the dwelling umt by the hearing ear dog
{1981 ¢ 771 §5)

PENALTIES
346 990 [Repealed by 1965 ¢ 100 §456)
346.991 Penalties. (1) Violation of ORS
346 167 1s punishable, upon conviction, by a fine

of not more than $1,000 or by mnprisonment n
the county jail for not more than 60 days, or both

(2) Violation of ORS 346 620 (1) or (2) 1s a
Class C msdemeanor

(3) Violation of ORS 346 650 or 346 660 1s a
Class C misdemeanor [Subsection (1) enacted as 1971
¢ 312 §6, subsection (2) derived from 346 620, 1981 ¢ 771 §2,
subsection (3) enacted as 1981 ¢ 771 §6]

CHAPTER 347
[Reserved for expansion]
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