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305.045

DEPARTMENT OF REVENUE
{Organization)

305.005 Definitions. As used in chapter
520, Oregon Laws 1969, unless the context
requires otherwise

(1) “Department” means the Department of
Revenue

(2) “Director” means the Director of the
Department of Revenue [1969 ¢ 520 §2]

305 010 [Formerly 306 010, repealed by 1969 ¢ 520
§49]

305.015 Policy. It 1s the intent of the
Legislative Assembly to place in the Department
of Revenue and 1ts director the adminstration of
the revenue and tax laws of this state, except as
specifically otherwise provided 1n such laws. [1969
¢ 520 §1, 1977 ¢ 870 §1]

305 020 [Formerly 306 020, repealed by 1969 ¢ 520
§49]

305.025 Department of Revenue; orga-
nization; planning; seal. (1) The Department
of Revenue 1s established

(2) The Department of Revenue shall consist
of admimistrative divisions Each of the admin-
strative divisions of the department shall be
headed by an admimstrator who shall be 1n the
unclassified service under the State Personnel
Relations Law and appointed by the Director of
the Department of Revenue Each admimstrator
shall be well quabfied by technical traiming and
experience 1n the functions to be performed

(8) The Director of the Department of Reve-
nue, from time to time, may alter or amend the
organization of the department, mcluding 1ts
administrative divisions, as the director deems
necessary to achieve the greatest efficiency and
economy 1n 1ts operation,.

(4) The director, acting in concert with the
chief officers of other state agencies charged with
raising revenue, shall use all reasonable means to
increase efficiency and economy by coordinating
work and sharing resources with other agencies,
mncluding but not hmited to the mutual use of
field officers and field auditors With respect to
such activity the director shall cause to be pre-
pared a report relating to the utihzation and
coordination of revenue raising functions of the
state agencies charged with such responsibihity,
including but not hmited to suggested plans for
departmental or governmental reorgamzation 1n
the revenue rasing field Such report shall be
submitted to the Governor and the Legslative
Assembly when 1t next convenes

(5) The department shall have an official
gseal, with the words “Department of Revenue”
and “State of Oregon” and such other design as
the director may prescribe The seal shall be used
to authenticate all papers and proceedings requir-
ing authentication [1969 c 520 §§3, 5, 1973 c 402 §2,
1981 ¢ 848 §1)

305 030 [Formerly 306 030, repealed by 1969 ¢ 520
§49]

305.035 Director of Department of
Revenue; appointment; confirmation; com-
pensation and expenses; bond. (1) The
Department of Revenue shall be under the super-
vision of the Director of the Department of Reve-
nue who shall be appointed for a term of four
years and shall hold office at the pleasure of the
Governor The director shall be skilled and expert
1n matters of taxation and shall devote the entire
time of the director to the performance of the
duties imposed upon the department

{2) The appomtment of the director 1s subject
to confirmation by the Senate under ORS
171 562 and 171565 In case the Governor's
choice of a director 1s not confirmed, the Gover-
nor shall make another appomtment subject to
the confirmation by the Senate as provided 1n
this subsection

(3) The director shall receive such salary as
may be provided by law In addition to salary, the
director, subject to the himitations otherwise pro-
vided by law, shall be retmbursed for all reason-
able expenses necessarily incurred by the director
in the performance of official duties Before
entering upon the duties of office, the director
shall be bonded under ORS 291 011

[1969 ¢ 520 §4, 1985 ¢ 565 §52, 1985 ¢ 761 §5]

305 040 [Formerly 306 040, repealed by 1969 c 520
§49]

305.045 Duties of director. (1) Except
as otherwise provided by law, the director shall
coordinate all of the activities of the department,
and has the power of general supervision over the
administration of each diviszon within the
department, and the admimstrative head thereof,
and 15 directly responsible to the Governor there-
for

(2) The director shall provide admimstrative
staff, hearing officers, fiscal, planning and
research facilities and services for the agencies
within the department [1969 ¢ 520 §6]

305 050 [Formerly 306 050, repealed by 1969 c 520
§49]

306 0656 [Formerly 306 230, repealed by 1969 c 520
§49]
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305.057 Delegation of authority.
Whenever a power 1s granted to the director, the
power may be exercised by such officer or
employe within the department as designated n
wniting by the director Any such designation
shall be filed 1n the office of the Secretary of
State [1969 ¢ 520 §7, 1975 ¢ 605 §15a]

305.060 Offices of department; ses-
sions of department. The Department of Rev-
enue shall hold 1ts regular sessions at the state
capital, and shall be furnished with suitable office
quarters under ORS 276 004, and necessary
printing in the same manner as other state
officers All necessary office equipment and sup-
phes, required by the department, shall be pur-
chased from the appropriation made for the
salaries and the general and contingent expenses
of the department The department may hold
sessions at any place i this state when deemed
necessary to facihitate the chscharge of 1ts busi-
ness [Formerly 306 060, 1969 ¢ 520 §25, 1969 ¢ 706 §64¢)

305.063 Department of Revenue
Administration Account; use; limitation.
(1) There 15 established in the General Fund of
the State Treasury the Department of Revenue
Administration Account Notwithstanding any
other law, such amounts as may be necessary to
pay the admnistrative expenses of the Depart-
ment of Revenue shall be continuously credited to
the Department of Revenue Admimstration
Account from the bienmal appropriations, or
transferred to such admimistration account from
the accounts or funds of the divisions and other
agencies within the department Such amounts as
may be requested quarterly by the director, with
the approval of the Executive Department, shall
be credited or transferred to the Department of
Revenue Administration Account from the bien-
mal appropriations, accounts or funds of the
divisions and other agencies within the depart-
ment The Department of Revenue 1s subsect to
the allotment system provided for in ORS
291 234 to 291 260

(2) The amounts credited and transferred to
the Department of Revenue Administration
Account shall not be greater than the total of any
budget approved for the department by the Legis-
lative Assembly and shall be determined by the
costs of the administrative, supervisory, legal and
review services provided the respective divisions
and agencies within the department All moneys
appropriated, credited or transferred to the
Department of Revenue Admimstration Account
are appropniated contiuously to pay the admin-
1strative expenses of the department [1969 c 520
§48)

305.065 Deputy director; appointment;
qualifications. The director, with the approval
of the Governor, may designate a deputy director,
to serve at the pleasure of the director, with full
authority to act for the director, but subject to the
control of the director The deputy director shall
be skilled and expert 1n matters of taxation and
shall devote the entire time of the deputy director
to the performance of the duties of the deputy
director 1n the department The designation of a
deputy director shall be by written order filed
with the Secretary of State {1969 ¢ 520 §88, 9, 1973
c 402 §3]

305 070 [Formerly 306 070, repealed by 1969 ¢ 520
§49]

305.075 Employes; appointment;
duties; compensation and expenses. (1)
Subject to any appheable provisions of the State
Personnel Relations Law

(a) The director may appomt and remove
such officers, agents and employes as the director
considers necessary Such persons shall have the
duties and powers the director from time to time
prescribes

(b) The compensation of all such officers,
agents and employes shall be fixed by the direc-
tor

{2) Subject to and 1n the manner otherwise
provided by law, all officers, agents and employes
of the department shall be allowed such reason-
able and necessary traveling and other expenses
as may be mcurred in the performance of theiwr
duties [1969 c 520 §11, 1985 ¢ 761 §6]

305 080 [Formerly 306 080, repealed by 1969 ¢ 520
§49]

305 083 [1969 ¢ 520 §13, repealed by 1973 ¢ 402 §30

305.085 Charges for maps, documents
or publications. The Department of Revenue
1s hereby authorized to charge a reasonable sum
reflecting 1ts costs, for each copy sold of maps,
documents, or publications such as those con-
taining 1ts laws and administrative rules or
reports The proceeds from such sales are to be
deposited 1n the department’s miscellanecus
receipts account established under the authority
of ORS 283 250 [1969 ¢ 479 §3, 1973 ¢ 402 §4]

(Tax Administration)
305 090 [Formerly 306 090, repealed by 1983 ¢ 605 §6]

305.100 Power to make rules and reg-
ulations and prescribe forms. The Depart-
ment of Revenue shall

(1) Make such rules and regulations 1t deems
proper to regulate i1ts own procedure and to
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305.115

effectually carry out the purposes for which 1t 1s
constituted

(2) Prescribe all forms of books and blanks
used 1n the assessment and collection of taxes not
otherwise prescribed by law and change the forms
of blanks and books prescribed by law 1n case
change 1is necessary [Formerly 306 100]

305.105 Declaratory rulings by depart-
ment respecting regulations. The Depart-
ment of Revenue may, on petition by any
interested person, 1ssue a declaratory ruling with
respect to the validity or apphcability to any
person, property or state of facts of any rule or
regulation promulgated by it The department
shall prescribe by rule the form, content and
procedure for submission, consideration and dis-
position of such petitions Full opportumty for
hearing shall be afforded to mterested parties A
declaratory ruling shall bind the department and
all parties to the proceedings on the state of facts
alleged, unless 1t 1s altered or set aside by a court
A ruling shall be subject to review 1n the Oregon
Tax Court and Supreme Court in the manner
provided by ORS 305 445 [Formerly 306 710]

305.110 Duty to construe tax laws;
jnstruction of officers acting under tax
laws. The Department of Revenue shall con-
strue the tax and revenue laws of this state
whenever requested by any interested person or
by any officer acting under such laws and shall
instruct such officers as to their duties under such
laws Such officers shall submt all questions
ansing with them which affect the construction
of tax and revenue laws of the state to the
department [Formerly 306 110]

305.115 Determination on petitions
and appeals; hearings; hearings officer;
summary of evidence; final order. (1) The
director shall make the final determinations on
all petitions and appeals which are to be wrnitten
mnto orders subject to appeal to a court of law The
director shall grant a hearing upon the appeal
before the director or before a hearings officer
appomted by the director to hear the appeal In
the event the hearing 1s not conducted by the
director or deputy director, a summary of the
evidence, with recommendations, shall be pre-
pared by the hearings officer and reviewed by the
director prior to making the order If the director
proposes to modify the recommendation of the
hearings officer, the director shall prepare a state-
ment of the modifications and reasons therefor
and shall serve on all parties to the hearing copies
of the heanngs officer’s recommendation, the
modified order and the statement of modifica-
tion If the modification of the hearings officer’s

recommendation 1s based on evidence received by
the director outside of the hearings record, before
1ssuing a final order the director shall notify the
parties and reopen the hearing for the taking of
the new evidence and to allow the parties to
respond to the new evidence

{2) The hearing shall be held at the offices of
the Department of Revenue at Salem, Oregon, or
may, within the discretion of the department, be
held at different places 1n the State of Oregon, as
designated by the department The hearing may
be adjourned and continued from time to time
and place to place as ordered by the department

(3) Whenever m the conduct of a hearing the
department shail deem 1t appropnate, the depart-
ment or hearings officer may use the discovery
procedures provided for in ORS 305 190, but the
issuance of a subpena shall be subject to ORS
305 420 (5}, 1n addition to ORS 305 190

(4) The director shall make and file an order
on each appeal, granting or denying rehef or
taking such action as considered appropriate
Where the determination of true cash value or the
correct valuation of any property subject to spe-
c1al assessment 1s an 1ssue before the department,
the department may determine such value on the
hasms ot the evidence before 1t, without regard to
the value requested in the petition or appeal
Subject to judicial review by the Oregon Tax
Court and the Supreme Court, the order shall
determine finally all the questions of law and fact
ansing 1 the appeal under the tax laws of the
State of Oregon Orders shall be served as pro-
vided 1 ORS 306 805, and the department shall
also serve a copy of 1its order by certified mail
upon each mtervenor mn the appeal and each
county board of equahzation and pubhc officer
affected by the order The order 1s binding upon
the taxpayer, all county officers and all other
persons affected thereby until reversed or modi-
fied upon review by the Oregon Tax Court

(5) In all cases where the department 1s
required by law to determine the tax, the depart-
ment shall make a determmation of the amount
of tax due, mncluding any penalty and interest
thereon The order shall state the amount of the
tax due, with penalty and interest, either as
onginally assessed or as redetermined, and shall
order the payment of any taxes, interest and
penalty found to be due and unpaid or order a
refund to the taxpayer of the amount, 1f any, paid
1n excess of the tax found to be due, wath interest
thereon as provided in the revenue and tax laws
Where there has been an overpayment of any tax,
the amount of such overpayment and the interest
thereon shall be credited against any penalty,
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interest or tax then due from the taxpayer (or
agamnst any other amount the department s
authorized by law to collect by offset), and only
the balance shall be refunded

(6) If the person appealing has failed prior to
the time of the appeal, without good cause, to file
any return required by law within the time pre-
scribed by law, or has filed a fraudulent return, or,
having filed an incorrect return, has failed, after
notice, to file a proper return, the department
shall not reduce or refund so much of the amount
of the tax involved in the hearing as 1t may find
that the taxpayer owes for any other year or
years However, the department shall first notify
the taxpayer by actual notice at the time of the
hearing on the appeal, or by not less than 30 days’
written notice sent to the taxpayer by certafied
mail, of the amount of tax not to be reduced or
refunded and the reasons for the department’s
proposed action The taxpayer may request a
hearing on the matter within 30 days of such
notice, exther by a request made at the time of the
hearing or by a written request to the department
Thereafter, the department shall set a time and
place for the hearing If the notice by the depart-
ment 15 sent more than 30 days prior to the
hearing on appeal, the matter shall be heard as a
part of the appeal

(7) Nothing contained 1n this section or 1n
ORS 305 265 or 305 270 shall preclude the infor-
mal disposition of a controversy by stipulation,
agreed settlement, consent orders or default,
through the holding of an informal conference, or
otherwise

(8) If no appeal 15 taken to the Qregon Tax
Court, all officers having charge of the assess-
ment and tax rolls on which any property assess-
ments appear that are i1nvolved in the
department’s order, shall correct the same 1n
accordance with the department’s order, and
taxes shall be refunded or additional taxes col-
lected by the proper officers

(9) If, within the time for an appeal to the
Oregon Tax Court from a department order, the
department discovers reason to correct an order
1ssued by 1t, 1t may correct the order and 1ssue an
amended order within such appeal time The
amended order shall be served in the same man-
ner as required for the original order If an appeal
has been taken from the original order to the
Oregon Tax Court, the amended order shall be
substituted 1n the tax court appeal for the original
order, and the appealing party shall have an
add:tional 60 days from the date of the amended
order i which to amend the petition to conform
to the amended order [1969 ¢ 520 §10, 1977 ¢ 870 §8,
1979 ¢ 527 §1, 1979 ¢ 687 §5, 1981 ¢ 139 §6, 1985 ¢ 761 §7]
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305.120 Enforcement of tax laws. (1)
The Department of Revenue shall see that reve-
nue officers comply with the tax and revenue
laws, that all taxes are collected, that complaint 1s
made against any person violating such laws and
that penalties prescribed by such laws are
enforced

(2) The director may call upon the district
attorney or Attorney General to mstitute and
conduct prosecutions for violations of the laws n
respect to the assessment and taxation of prop-
erty and the collection of public taxes and reve-
nues [Formerly 306 140]

305.130 Department as party to
actions involving property subject to cer-
tain tax liens; complaint and summons. (1)
The Department of Revenue may be made a party
In any action in any court of this state or of the
United States having jurisdiction of the subject
matter to quiet title to, to remove a cloud from
the title to, or for the foreclosure of a mortgage or
other lien upon, any real property or personal
property, or both, upon which the State of
Oregon has or claims to have a lien under ORS
311 673,311 771, 314 430, 321 570, 321 346 or the
Tobacco Products Tax Act (ORS 323500 to
323 640), and the judgment in such action shall be
conclustve and binding upon the State of Oregon
and such department

(2) The complamt 1n such action shail set
forth with particularity the nature of any such
lien had or claimed by the State of Oregon The
summons in such action, together with a copy of
the complaint therein, shall be served on such
department 1n the manner prescribed by ORCP 7
D (3}{d), and such summons shall require such
department to appear and answer the complaint
within 60 days from the date of such service (1961
€573 §4, 1979 ¢ 284 §134, 1981 ¢ 706 §6, 1985 ¢ B16 §37]

305.140 Power to release real property
from certain tax liens. (1) Any person having
an interest 1n or lien upon any real property may
request the Department of Revenue 1n writing to
release such real property from a cloud on the title
of or lien on such property existing, created or
continued under any one or more of the following

(a) A warrant provided for in ORS 314 430,
321 346, 321 570 or 323 610, or

(b) The provisions of ORS 311 673, 311 711
or 311 771

(2) If, upon a request under subsection (1) of
this section, the department finds that a sale of
such real property would not result m satisfaction
in whole or 1n part of the taxes due, 1t shall
execute a release of such cloud or hen upon such
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property, and such release shall be conclusive
evidence of the removal and extinguishment of
such cloud or hen in respect of such real property

(3) In addition to the release of cloud or lien
provided for m subsection (1) of this section, the
department may execute releases on part or all of
any real property in the following cases, which
releases shall be conclusive evidence of the
removal and extinguishment of such cloud or ien

(a) If the department finds that habihty for
the amount assessed, together with all interest
thereon and penalties and costs 1n respect
thereof, has been satisfied,

(b) If the department finds that the fair
market value of that part of the property remain-
ing subject to the cloud or lien 1s at least double
the amount of the liability remaining unsatisfied
1n respect of such tax and the amount of all prior
liens upon the property;

{c¢) If there 18 supplied to the department a
bond, in such form and with such surety as the
department considers sufficient, conditioned
upon the payment of the amount of the warrant,
together with all imnterest in respect thereof,
within 60 days after the 1ssuance of the release, or

(d) If there 1s paid to the department in
partial satisfaction of the amount of the warrant
provided for in ORS 314 430, 321 346, 321 570 or
393 610 or the amount of any lien under ORS
311 673, 311 711 or 311 771, an amount not less
than the value, as determined by the department,
of the hien of the State of Oregon upon the part of
the property so to be released In determining
such value the department shall give considera-
tion to the fair market value of the part of the
property so to be released and to such hens
thereon as have priority to the hen of the State of
Oregon [1961 ¢ 573 §3 (enacted 1n heu of 314 435, 315 635
and 321 085), 1981 ¢ 706 §7, 1985 ¢ B16 §38]

305.145 Power to waive, reduce or
compromise tax, penalty and interest and
wage withholding tax liability. (1) The
Department of Revenue may, 1n 1ts discretion,
upon good and sufficient cause, according to and
consistent with 1ts rules and regulations, upon
making a record of 1its reason therefor, waive,
reduce or compromise any tax balance of $50 or
less or any part or all of the penalties and interest
provided by the laws of the State of Oregon which
are collected by the Department of Revenue

(2) In the same manner as provided in sub-
section (1) of this section the department may
waive, reduce or compromise any tax liability
which accrued prior to December 31, 1971, from a
failure to collect, account for or pay over taxes
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under ORS 316 162 to 316 212 where such taxes
are not dischargeable mm bankruptcy and the
failure 18 not witful [1965 293 §1 1971 c 611 §1, 1985
c 761 §8]

305.150 Closing agreements. (1) The
Department of Revenue 1s authorzed to enter
mnto an agreement n writing with any person
relating to the hability of such person, or of the
person or estate for whom the person acts, for any
taxable period open to adjustment under the
pertinent statutes of hmitation, 1n respect of any
revenue measure which the department 1s
required to admimster

{(2) Such agreement shall be final and con-
clusive on the date agreed to, and, except upon a
showing of fraud or malfeasance or misrepresen-
tation of a matenal fact, the question, 1ssue or
case shall not be reopened as to the matters
agreed upon, and, 1n any action, smt or proceed-
ing, such agreement, or any determination,
assessment, collection, refund, abatement or
credit made mn accordance therewith shall not be
annulled, modified, set aside or disregarded [For-
merly 306 720, 1969 ¢ 520 §26]

305.155 Cancellation of uncollectible
tax; filing order; releasing liens. (1) If the
Department of Revenue determines that

{a) Any tax imposed by Oregon laws which 1s
collected by the department has been delinquent
for seven or more years, and

(b} All reasonable efforts have been made to
effect collection, and

(c) The taxpayer cannot be located or 1s dead,
and

(d) The tax 1s wholly uncollectible,

1t shall cancel such tax, mcluding the penalties
and 1nterest apphcable thereto

(2) The department may cancel any tax
imposed by laws of the State of Oregon which 1s
collected by 1t or any portion thereof assessed
against a person, including any penalty and inter-
est which has not been collected, if the depart-
ment determines that the admimstration and
collection costs 1nvolved would exceed the
amount that can reasonably be expected to be
recovered

(3) When taxes are canceled under subsection
(1) or (2) of this section, the department shall
make an order canceling the tax, penalties and
interest The order shall be permanently filed in
the records of the department Upon making the
order, the department also shall cause to be
canceled or released any len of record in the
counties which may have been filed and entered
therein. [1965 ¢ 293 §2, 1973 ¢ 402 §5]
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305 160 Reports from public officers.
The Department of Revenue shall require from
any state, county or municipal officer, whose
duties pertain to the assessment, apportionment,
levy or collection of taxes and public revenues, or
the disbursement of public funds, reports and
statements 1n such forms as the department may
prescribe, as to any matter deemed material and
relevant to the attainment of umiformity 1n the
assessment and collection of taxes and public
revenues. [Formerly 306 160]

305.170 Complaints concerning tax
laws; reports and recommendations to Leg-
islative Assembly. The Department of Reve-
nue

(1) Shall see that complaints concerning the
law may be heard, information as to its effects
may be collected and all proper suggestions as to
amendments may be made

(2) Shall report to the Legislative Assembly,
at each regular session, the total amount of taxes
collected in the state for state, county and munic-
1pal purposes

(3) May mnvestigate the tax laws of this and
other states and the possible taxable resources of
this state for the purpose of recommending to the
legislature methods by which a more just and
equitable system of taxation may be developed

(4) Shall recommend to the Legslative
Assembly at each regular session such amend-
ments of the Constitution or laws as may seem
necessary to remedy injustice or irregularity in
taxation, or to facilitate the assessment and col-
lection of public taxes and revenues [Formerly
306 170, 1975 ¢ 605 §16]

305.190 Subpenaing and examining
witnesses, books and papers; application to
tax court for disobeyance of subpena. (1)
The Director of the Department of Revenue, 1n
conformity to the resolutions or rules of the
department, may subpena and examine wit-
nesses, admimster oaths and order the produc-
tion of any books or papers 1n the hands of any
person, company or corporation, whenever neces-
sary 1n the prosecution of any inquiries deemed
necessary or proper in their official capacity

(2) If any person disobeys any subpena of the
director, or refuses to testify when required by the
director, the department may apply to the Oregon
Tax Court for an order to the person to produce
the books and papers or attend and testify, or
otherwise comply with the demand of the depart-
ment The apphcation to the court shall be by ex
parte motion upon which the court shall make an
order requinng the person agamst whom 1t 1s
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directed to appear before the court in the county
mn which the person resides or has a place of
business on such date as the court shall designate
1n 1ts order and show cause why the person should
not comply with the demand of the department
The order shall be served upon the person to
whom 1t 15 directed in the manner required by
this state for service of process, which service
shall be required to confer jurisdiction upon the
court Upon failure of such person to show cause
for noncomphance, the court shall make an order
requiring the person to comply with the demand
of the department within such time as the court
shall direct Failure to obey any order 1ssued by
the court under this section 18 contempt of court
The remedy provided by this section shall be 1n
addition to other remedies, civil or criminal,
existing under the tax laws or other laws of this
state

(3) ORS 305 420 (5) shall apply to the 1ssu-
ance of a subpena under this section [Formerly
306 190, 1977 ¢ 884 §4, 1981 ¢ 139 §7]

305.19b Written interrogatories; con-
tents; time and manner of service; answer;
objection; order for answer; demand for
information by taxpayer; order for infor-
mation. (1) The Department of Revenue may
serve upon any taxpayer written interrogatories
to be answered by the taxpayer served or, 1f the
taxpayer served 1s a corporation, partnership or
association, by any officer or agent, who shall
furmish such information as 1s available to the
taxpayer Interrogatories may be served by the
department whenever 1t deems 1t necessary for
the purpose of determining the tax habihty of any
taxpayer having income from business activity
which 1s taxable both within and without the
state The request for the interrogatories shall
explain the nature of the department’s inquiry,
the use to be made of the information, and the
rights of appeal provided under subsection (4) of
this section The use of interrogatories shall be
available at all times prior to a final order or
determination by the department in the matter
being investigated

(2) Each interrogatory shall be answered sep-
arately and fully in wrrting under oath, unless 1t 1s
objected to, 1n which event the reasons for objec-
tion shall be stated 1n heu of an answer The
answers are to be signed by the person making
them All objections made to written interrogato-
ries must be signed by the attorney for the party
making the objection, or by the party if the party
has no attorney The taxpayer upon whom the
interrogatories have been served shall serve a
copy of the answers, and objections 1if any, within
30 days after the service of the interrogatories
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(3) If any taxpayer refuses or fails to answer
an nterrogatory within the time required, the
department may apply to the Oregon Tax Court
for an order requiring answer of the interrogatory
served The application to the court shall be by ex
parte motion upon which the court shall make an
order requiring the taxpayer against whom 1t 1s
directed to appear before the court on such date
as the court shall designate 1n 1ts order and show
cause why the taxpayer should not answer the
nterrogatory of the department The order shall
require appearance 1n the county in which the
person resides or has a place of business, or if
there 1s no residence or place of business, at the
court at Salem, Oregon, or 1n any event at such
place as 1s agreeable to the parties and the court
The order shall be served upon the person to
whom 1t 18 directed 1 the manner required by
this state for service of process, which service
shall be required to confer jurisdiction upon the
court Upon failure of such person to show cause
for noncomphance, the court shall make an order
requiring the person to comply with the demand
of the department within such time as the court
shall direct Failure to obey any order issued by
the court under this section 1s contempt of court
The remedy provided by this section shall be
addition to other remedies, c¢ivil or crimmnal,
existing under the tax laws or other laws of this
state

(4) If, after the taxpayer has been served with
the department’s interrogatories, the taxpayer
has reason to believe that the taxpayer has not
been fully informed by the department as to the
nature of the department’s inquiry or the use by
the department of the information supplied, the
taxpayer may, within 30 days after service upon
the taxpayer, serve upon the department a
demand for full information as to such inquiry
and use The department shall answer the
demand within 30 days of receipt If no answer 18
made by the department, or if answer 18 made and
the answer 1s deemed unsatisfactory by the tax-
payer, the taxpayer may within 30 days of the
department’s answer, or 60 days of the demand 1f
no answer has been made, apply to the Oregon
Tax Court for an order requiring answer of the
department by fihng a petition in the manner
provided by law for filing a personal income tax
appeal to the court. The department shall answer
and, after hearing, the court shall make such
disposition of the matter as it deems necessary to
achieve justice [1977 ¢ 866 §B]

Note 305 185 was enacted nto law by the Legislative
Assembly but was not added to or made a part of ORS chapter
305 or any series therein by legislative action See Preface to
Oregon Revised Statutes for further explanation
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305.200 Witness fees and mileage.
Witnesses testifying before the department at 1ts
request and on 1ts behalf shall be allowed the
same fees and mileage as allowed in criminal
causes 1n the circmt court The fees and mileage
shall be paid by warrant upon the State Treasurer
upon the certificate of the director However, any
county or state officer shall recewve the actual
necessary traveling expenses of the county or
state officer only No tender of witness fees or
mileage 1n advance shall be necessary [Formerly
306 200, 1969 c 520 §27]

305 210 [Formerly 306 210, repealed by 1981 ¢ 705 §8]

305.215 Conflicting claims for credit
for dependent; notice procedure; appeal;
evidence as public record. (1) Where there
are confhcting claims to a personal credit for a
dependent allowed under the personal income tax
laws, the department shall notify by certified mail
each person claiming the same dependent, and
shall set a time and place convement to each
claim 1nsofar as 1t 1s practicable, for a joint
determination of the conflicting claims Each
person so notified who appears shall bring the
information from his or her income tax returns or
reports which support his or her claim, together
with all records, data or other evidence providing
the necessary supporting mater:al to the informa-
tion shown on the mcome tax return All such
matenal shall be available for inspection by the
other clarmant, notwithstanding any provision of
ORS 314 835, 314 840 or 314 991 If exther claim-
ant shall fa1l or refuse to appear or bring such
mformation 1n part or in whole, the department
shall make 1ts determination on the basis of all
the information and evidence supplhied The
provisions of this chapter relating to the admin-
1stration of the personal income tax laws shall
apply to the determination

(2) If an appeal 15 taken to the Oregon Tax
Court pursuant to ORS 305 560 by exther claim-
ant, each claimant shall make available to the
court information from his or her income tax
returns or reports supporting that person’s claim,
together with all evidence or supporting data
furmshed to or subpenaed by the Department of
Revenue, as well as such other information as
may be presented to the court in the manner
otherwise provided for in the hearing of cases 1n
the Oregon Tax Court If erther party claimant
shall fail or refuse to appear or bring such infor-
mation 1n part or in whole, the court shall make
1ts determination on the basis of all the evidence
mtroduced All such evidence shall constitute a
public record and shall be available to the parties
and the court notwithstanding any provision of
ORS 314 835, 314 840 or 314 991 [1979 c 690 §11,
1985 ¢ 345 §4)
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305.220 Interest on deficiency, delin-
quency or refunds; adjustments in rates;
computation. (1) Unless specifically provided
otherwise by statute or by rule of the director
adopted pursuant to subsection (3) of this sec-
tion, every deficiency or delinquency arising
under any law adminmistered by the Department of
Revenue shall bear interest at the rate of one and
one-half percent per month or fraction thereof

(2) Unless speaifically provided otherwise by
statute or by rule of the director adopted pursuant
to subsection (3) of this section, every refund
ansing under any law admimstered by the
Department of Revenue shall

(a) Bear interest at the rate of one percent per
month, or fraction thereof, for interest periods
beginning prior to June 1, 1983

{(b) Bear interest at the rate of one and one-
half percent per month, or fraction thereof, for
interest periods beginming on or after June 1,
1983

{3)(a) If the director determines that the
rates of interest for deficiencies, delinquencies
and refunds established 1n subsections (1) and (2)
of this section are at least one percentage pomt
more or less than the prevailing market rates of
interest, the director may adopt, by rule, adjusted
mterest rates The director shall not adopt
adjusted interest rates more than once 1n a calen-
dar year. Notice of intent to adopt adjusted
interest rates shall be given 1n the manner pro-
vided 1n ORS 183 335, not less than three months
before the proposed effective date of the adjusted
rates

(b) In making a determination of the market
rate of mterest and establishing the adjusted
mterest rates to be adopted under this subsection,
the director shall take into consideration the
following factors

(A) Prevailing interest rates established by
financial nstitutions 1n this state for loans,
deposits and credit transactions,

(B} The current interest rate established by
the Internal Revenue Service for delinquencies
and overassessments ansing under the federal
income tax laws,

(C) Prevailing finance charge rates estab-
hshed for retail charge agreements by retail mer-
chants in this state, and

(D) Such other indicators of the present
value of money as the director considers appro-
priate

(4)(a} If the director adopts an adjusted inter-
est rate for deficiencies and delinquencies for any
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interest period beginning prior to June 1, 1983,
the director shall adopt an adjusted interest rate
for refunds that 1s s1x percentage points below the
adjusted mnterest rate for deficiencies and delin-
quencies for the same period

(b) If the director adopts an adjusted interest
rate for deficiencies and delinquencies for an
nterest period beginning on or after June 1, 1983,
the director shall adopt an adjusted interest rate
for refunds that 1s equal to the adjusted interest
rate for deficiencies and dehnquencies

{5) Any change 1n the rate of interest applica-
ble to deficiencies, delinquencies or refunds
resulting from the adoption of adjusted interest
rates by the director under this section shall
apply to deficiencies, delinquencies and refunds
outstanding on the effective date of the rule, or
arising on or after that date, but only with respect
to interest periods beginning on or after that date

(6) If the rate of interest on a deficiency, a
delinquency or a refund 1s governed by this sec-
tion, and if a fraction of a month 15 mvolved 1n
making the computation of interest on the defi-
ciency, delinquency or refund, then for the frac-
tional month, the simple interest otherwise
provided shall be computed on a daily bass (1982
s51c16§2)

305.225 Request of assistance by law
enforcement ageney; disclosure of tax
records. (1) Notwithstanding ORS 314 835, 1f
the Department of Revenue determines that
assistance of a law enforcement agency 1s neces-
sary to mnsure comphance with any of the laws of
this state administered by 1t, the department may
request such assistance In connection with
assistance requested under this section only, the
Department of Revenue may disclose a tax
return, report or claim, or information m 1ts files
regarding a tax return, report or claim permitted
or required to be filed with the department under
any law adminstered by the department to the
Oregon State Police, district attorney, grand jury
or judicial authonty for the investigation or the
prosecution of violations of the criminal laws of
this state relating to perjury, theft or forgery if
those violations occur in connection with the
filing of such a return, report or claim, or of the
tax laws of this state Disclosure under this sec-
tion shall be solely for the purpose of investiga-
tion or prosecution of violations involving the
filing of a false or fraudulent return, report or
claim, wherein the vahdity of the return, report or
claim, or information contained therein, 1s at
1ssue Returns, reports or claims, or information
contaned therein shall not be disclosed if the
purpose for which the information 1s sought 1s as
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evidence of a crime unrelated to the vahdity of
the return, report or claim, or the information
contained therein, supphed to the department or
if the information 1s requested by a law enforce-
ment agency in connection with any other inves-
tigation or prosecution

(2) Each person given access to the confiden-
tial tax information authorized to be disclosed
under this section shall first execute and file with
the department the certificate required by ORS
314 840 (3) and shall cause a similar certificate to
be executed and filed with the department by any
associate or subordinate who 1s assigned to use
the information for the purposes stated in this
section [1985c 761 §26]

305.227 Payment of delinquent taxes
by bank or credit card. For the purpose of
collecting delinquent taxes or other amounts due
the Department of Revenue, including delinquent
amounts assigned to the department for collec-
tion under ORS 293 250, the department may
adopt rules permitting the payment of such delhn-
quent amounts by bank or credit cards or other
money transfer methods for the collection of such
amounts Any delinquent account for which pay-
ment 1s made by bank or credit card shall be
credited for the full amount tendered and the
amount tendered shall not be reduced by any fee
or discount charged to the department for the
acceptance or use of such bank or credit card
[1985 ¢ 85 §2]

305.228 Penalty for second dishonored
check, draft or order for payment of taxes;
waiver, (1) The Department of Revenue shall
assess a penalty agamnst any person who has
previously tendered a dishonored check, draft or
order for the payment of any amount collected by
the department and who subsequently makes and
tenders to the department any check, draft or
order for the payment of any tax or any other
amount collected by the department, including
amounts assigned for collection under ORS
993 250, which 1s dishonored by the drawee for
the following reasons

(a) Lack of funds,
(b) Lack of credit;

{c) Because the maker has no account with
the drawee, or

(d) Because the maker has ordered payment
stopped on the check, draft or order

(2} The amount of the penalty assessed under
subsection (1) of this section shall be equal to the
greater of $25 or three times the amount of such
check, draft or order The amount of such penalty
shall not be greater than $500
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(3) The penalty 1mposed under this section 15
1n addition to any other penalty imposed by law
Any person agamst whom a penaity 15 assessed
under this section may appeal to the director as
provided in ORS 305 275 If the penalty 1s not
paid within 10 days after the order of the depart-
ment becomes final, the department may record
the order and collect the amount assessed 1n the
manner as 1ncome tax deficiencies are recorded
and collected under ORS 314 430

(4) The department may waive all or any part
of the penalty assessed under this section on a
showing that there was a reasonable basis for
tendening such check, draft or order (1985 c 85 §3]

(Representation Before Department)

305.230 Qualifications of persons rep-
resenting taxpayer; attorneys to present
certain issues; procedure for designating
representative. Notwithstanding ORS 9 320

(1) Any person who 1s duly qualified to prac-
tice law or public accounting 1n this state or the
authorized employe of a taxpayer who 1s regularly
employed by the taxpayer in tax matters may
represent the taxpayer before the Department of
Revenue 1 any conference or proceeding with
respect to the administration of any tax

(2) Any person who 1s duly hicensed by the
State Board of Tax Service Examiners or who 1s
exempt from such licensing requirement as pro-
vided for and limited by ORS 673 610 may repre-
sent a taxpayer before the Department of
Revenue 1n any conference or proceeding with
respect to the admimstration of any tax on or
measured by net income

{(3) Any stockholder of an S corporation, as
defined 1n section 1361 of the Internal Revenue
Code, may represent the corporation mn any pro-
ceeding before the Department of Revenue 1n the
same manner as 1f the stockholder were a partner
and the S corporation were a partnership

{4) Any person who 15 duly hicensed by the
Real Estate Commussioner under ORS chapter
696 as a real estate appraiser may represent a
taxpayer before the Department of Revenue 1n
any conference or proceeding with respect to the
administration of any ad valorem property tax

(5) Notwithstanding any other subsection of
this section, where the representative of a tax-
payer 1s to present an argument on any 1ssue of
constitutional or statutory interpretation raised
by the taxpayer, the department may require that
the 1ssue be presented by an attorney duly
qualified to practice law n this state

(6) No person shall be recognized as repre-
senting a taxpayer pursuant to this section unless
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there 1s first filed with the department a written
authorization, or unless 1t appears to the satisfac-
tion of the department that the representative
does 1n fact have authonty to represent the tax-
payer

(7) A taxpayer represented by someone other
than an attorney 1s bound by all things done by
the authorized representative, and may not there-
after claim any proceeding was legally defective
because the taxpayer was not represented by an
attorney

(8) Prior to the holding of a conference or
proceeding before the department, written notice
shall be given by the department to the taxpayer
of the provisions of subsections (5} and (7) of this
section [1969 ¢ 97 §1, 1973 c 681 §3, 1979 ¢ 596 §1, 1985
c 761 §40, 1985 ¢ 802 §35]

305 240 1969 ¢ 520 §14, repealed by 1979 ¢ 596 §2]

305.245 Representation before depart-
ment by officer or employe of county or
department. Notwithstanding ORS 8 690,
9 160, 9 320, ORS chapter 180, ORS 203 145 or
other law, 1n any conference or proceeding before
the Department of Revenue with respect to the
administration of any tax, a county or the
Department of Revenue may be represented by
any officer or authonzed employe of the county or
department [1985 ¢ 761 §39]

305 250 [1969 ¢ 520 §12, repealed by 1975 ¢ 705 §12)

305.260 Representation before depart-
ment by former personnel prohibited. No
former officer, clerk or employe of the depart-
ment shall represent any taxpayer in any claim or
controversy pending in the Department of Reve-
nue during the employment of the former officer,
clerk or employe therein, nor shall the former
officer, clerk or employe 1n any manner or by any
means, aid 1n the prosecution of any such claim,
within two years next after the former officer,
clerk or employe has ceased to be such officer,
clerk or employe [1973 ¢ 402 §25(1))

(Tax Deficiencies; Notice; Administrative
Appeals)

305.263 Order requiring filing report
or return; show cause; contempt; appeal.
(1) If a person fails to file a report or return
within 60 days of the time prescribed by any tax
law admmistered by the Department of Revenue,
the department may petition the Oregon Tax
Court for an order requiring the person to file the
report or return or to show cause why the person
15 not required to file the report or return

(2} Withm 10 days after the filing of the
petition, the tax court shall enter an order direct-
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ing the person to file the report or return or to
appear and show cause why no report or return 1s
required to be filed The petition and order shall
be served upon the person 1n the manner pro-
vided by law for service of a complaint filed 1n the
tax court Not later than 20 days after service, the
person shalil

(a) File the requested report or return with
the department,

(b) Request from the court an order granting
reasonable time within whach to file the requested
report or return with the department, or

(c} File with the court an answer to the
petition showing cause why such report or return
15 not required to be filed

(3)(a) If an answer 1s filed, the court shall set
the matter for hearing within 20 days from the
filng of the answer, and shall determine the
matter in an expeditious manner, consistent with
the rights of the parties

(b) If the person fais to answer within the
time prescribed, or if the person fails to obey any
order entered by the tax court under this section,
such failure 1s punishable as contempt of court

(4) An appeal may be taken to the Supreme
Court as provided in ORS 305 445, from an order
of the tax court made and entered after a hearing
and determination under subsection (3} of this
section

(5) Costs shall be awarded to the prevailing
party [1985 c 266 §3]

305.265 Deficiency notice; payment of
deficiency; assessment; administrative
appeal; interest. (1) The provisions of this
section shall apply to all reports or returns of tax
or tax habihty including claims under ORS
310 630 to 310 690 filed with the Department of
Revenue under the revenue and tax laws admin-
1stered by 1t, except those filed under ORS chap-
ter 320, ORS 323 005 to 323 445 and 323 990

{2) As soon as practicable after a report or
return 1s filed, the department shall examine or
audit 1t, if required by law or the department
deems such examination or audit practicable If
the department discovers from an examination or
an audit of a report or return or otherwise that a
deficiency exists, 1t shall compute the tax and
give notice to the person filing the return of the
deficiency and of the department’s mntention to
assess the deficiency, plus interest and any appro-
priate penalty Except as provided 1n subsection
(3) of this section, the notice shall

{a) State the reason for each adjustment,

(b) Guve a reference to the statute, regulation
or department ruling upon which the adjustment
18 based, and
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{c) Be certified by the department that the
adjustments are made 1n good faith and not for
the purpose of extending the period of assess-
ment

(3) When the notice of deficiency described
n subsection (2) of this section results from the
correction of a mathematical or clerical error and
states what would have been the correct tax but
for the mathematical or clerical error, such notice
need state only the reason for each adjustment to
the report or return

(4) With respect to any tax return filed under
ORS chapter 314, 316, 317 or 318, deficiences
shall include but not be himited to the assertion of
additional tax arising from

(a) The failure to report properly items or
amounts of income subject to or which are the
measure of the tax,

(b) The deduction of items or amounts not
permitted by law,

(c) Mathematical errors 1n the return or the
amount of tax shown due 1n the records of the
department, or

(d) Improper credits or offsets against the tax
claimed 1n the return

(5) Within 30 days from the date of the notice
of deficiency, the person given notice shall pay
the deficiency with interest computed to the date
of payment and any penalty proposed Or within
that time the person shall advise the department
m writing of objections to the deficiency, and
may request a conference with the department,
which shall be held prior to the expiration of the
one-year period set forth 1n subsection (7) of this
section If the deficiency 1s based upon an Inter-
nal Revenue Service revenue agent’s report made
upon any audit or adjustment of the person’s
federal income tax return, and prior to the date of
the deficiency the person has filed a timely
administrative appeal with the Internal Revenue
Service from any deficiency asserted by the serv-
1ce, the person shall file with the department
proof of such appeal within the 30-day period If
the person files a timely appeal with the Internal
Revenue Service after the date of the deficiency
notice, the person shall have 120 days from the
date of the notice to file with the department
proof of filng of the appeal In either case the
person then shall have 30 days from the date of
assessment by the service to pay to the depart-
ment the tax due under this section, with any
applicable penalty and interest, file written objec-
tions or request a conference All apphcable per:-
ods of time relating to conferences, assessments
and appeals shall be extended accordingly How-
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ever, 1f the department assesses the deficiency
before receipt of proof of the filing of the federal
appeal, the person may file the proof with the
department within the 90-day appeal period
under ORS 305 280 (2), and within 30 days after
the 90-day appeal period may pay the tax and any
applicable penalty and interest, file wnitten objec-
tions to the assessment or ask for a conference
All apphicable periods of time relating to con-
ferences and appeals from conference decisions
shall be extended accordingly Notwithstanding
any other provision of this subsection 1if, at any
time after the 1ssuance of the notice of deficiency,
the department discovers that the person has, in
fact, filed a timely federal appeal, the department
may request that proof of the appeal be filed with
1t within 30 days of the date of the request Filing
of the proof shall constitute a request for a
conference and all applicable periods of time
relating to conferences, assessments and appeals
shall be extended accordingly Failure of the per-
son to file the proof as requested shall have no
effect on the status of the matter as otherwise
provided by law Except as provided in ORS
314 415 (5), the provisions of this subsection shall
constitute the exclusive remedy of a person whose
notice of deficiency 1s based upon a federal reve-
nue agent’s report

(6) If a request for a conference 13 made, the
department shall notify the person of a time and
place for conference and appomnt a conference
officer to meet with the person for an informal
discussion of the matter After the conference,
the conference officer shall send to the person, by
certified mail, the determination of the 1ssues,
and the department shall assess any deficiency 1n
the manner set forth in subsection (7} of this
section If no conference 1s requested and written
objections are recewved, the department shall
make a determination of the 1ssues considering
such objections, and shall assess any deficiency in
the manner provided in subsection (7) of this
section The failure to request or have a con-
ference shall not affect the nights of appeal other-
wise provided by law

(7) If neither payment nor written objection
to the deficiency 1s recewved by the department
within 30 days after the notice of deficiency has
been mailed, the department shall assess the
deficiency, plus interest and penalties, 1f any, and
shall send the person a notice of assessment,
stating the amount so assessed, and 1nterest and
penalties The notice of assessment shall be
mailed within one year from the date of the notice
of deficiency unless an extension of time 1s agreed
upon as described 1n subsection (8) of this sec-
tion The notice shall advise the person of the
rights of appeal
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(8) If, prior to the expiration of any period of
time prescribed 1n subsection (7} of this section
for giving of notice of assessment, the department
and the person consent 1 writing to the defi-
ciency being assessed after the expiration of such
prescribed period, such deficiency may be
assessed at any time prior to the expiration of the
period agreed upon The period so agreed upon
may be extended by subsequent agreements 1n
writing made before the expiration of the period
agreed upon

(9) The failure to hold a requested conference
within the one-year period prescribed 1in subsec-
tion (§) of this section shall not invalidate any
assessment of deficiency made within the one-
year period pursuant to subsection (7) of this
section or within any extension of time made
pursuant to subsection (8) of this section, but
shall invalidate any assessment of interest or
penalties attributable to the deficiency After an
assessment has been made, the department and
the person assessed may still hold a conference 1n
accordance with ORS 305 115 (7) within 90 days
from the date of assessment If a conference 1s
held, the 90-day period under ORS 305 280 (2)
shall run from the date of the conference officer’s
written determnation of the 1ssues

(10} In the case of a failure to file a report or
return on the date prescribed therefor (deter-
mined with regard to any extension for filing), the
department shall determine the tax according to
the best of 1ts information and behef, assess the
tax plus appropnate penalty and interest, and
give written notice of the determination and
assessment to the person required to make the
fihng The amount of tax shall be reduced by the
amount of any part of the tax which 1s paid on or
before the date prescribed for payment of the tax
and by the amount of any credit against the tax
which may be lawfully claimed upon the return.

(11) Maihng of notice to the person at the
person’s last-known address shall constitute the
giving of notice as prescribed 1n this section In
the absence of notice to the department under
ORS 119 340 (1) of the existence of a fiduciary
relationship, notice of a deficiency or assessment
under ORS chapter 119, 1f mailed to the donor at
the donor’s last-known address, shall be suffici-
ent even 1f such donor 1s deceased or under a legal
disability

(12) If a return 1s filed with the department
accompanied by payment of less than the amount
of tax shown on or from the information on the
return as due, the difference between the tax and
the amount submitted 1s considered as assessed
on the due date of the report or return (detér-
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mined with regard to any extension of time
granted for the filing of the return) or the date the
report or return 1s filed, whichever 1s later

(13) Every deficiency shall bear interest at
the rate established under ORS 305.220 for each
month or fraction of a month computed from the
due date of the return to date of payment If the
return was falsely prepared and filed with intent
to evade the tax, a penalty equal to 100 percent of
the deficiency shall be assessed and collected All
payments received shall be credited first to
penalty, then to interest accrued, and then to tax
due

(14) If the deficiency 1s paid 1n full before a
notice of assessment 1s 1ssued, the department 1s
not required to send a notice of assessment, and
the tax shall be considered as assessed as of the
date whaich 13 30 days from the date of the notice
of deficiency or the date the deficiency 1s paid,
whichever 1s the later A partial payment of the
deficiency shall constitute only a credit to the
account of the person assessed Assessments and
billings of taxes shall be final after the expiration
of the appeal period specified in ORS 305 280,
and payment of the tax shall not give any person
any extension of the period within which an
appeal may be taken

(15) Appeal may be taken to the director of
the department from any notice of assessment
The provisions of this chapter with respect to
appeals to the director shall apply to any defi-
clency, penalty or interest assessed {1977 ¢ 870 §3,
1981 ¢ 724 §3, 1982 53 1 ¢ 16 §5, 1985 ¢ 266 §4]

305.267 Extension of time to issue
notice of deficiency or assessment. (1) As a
part of its application for an order for the enforce-
ment of a subpena under ORS 305 190 or for an
answer to interrogatories under ORS 305 195, the
Department of Revenue may request the Oregon
Tax Court for an order extending the time within
which the department may 1ssue a notice of
deficiency or assessment under ORS 305 265

(2} The tax court or the Supreme Court upon
appeal, shall extend the time for a period ending
90 days after

(a) Dehvery to the department of the docu-
ments and iformation ordered produced under
the subpena, or

(b) Dehwery to the department of the answers
ordered to be made to the department’s inter-
rogatories [1985 c 266 §2]

305.270 Refund of any excess tax paid;
claim procedure, (1) If the amount of the tax
shown as due on a report or return oniginally filed
with the department with respect to a tax
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imposed under ORS chapter 118, 119, 308, 310,
314, 316, 317, 318, 321 or 477, or collected pur-
suant to ORS 305 620,, or as corrected by the
department, 1s less than the amount theretofore
paid, or if a person files a claim for refund of any
tax paid to the department under such laws
within the period specified 1n subsection (2) of
this section, any excess tax paid shall be refunded
by the department as provided 1n this section and
ORS 118 260 (6), 119 150, 314 415, 321 145 (2) or
321485 (2)

(2) The claim shall be made on a form pre-
scribed by the department, except that an
amended report or return showing a refund due
and filed within the time allowed by this subsec-
tion for the filing of a claim for refund, shall
constitute a claim for refund The claim shall be
filed within the period specified in ORS 314 415
{(1)}{b) for taxes imposed under ORS chapters 310,
314, 316, 317 and 318, or collected pursuant to
ORS 305 620 (except where any applicable ordi-
nance specifies another period), within three
years from the payment of the tax for taxes
imposed under ORS chapter 118 or 119 and
within two years of the payment of any tax under
ORS chapter 308, 321 or 477

(3) Upon receipt of a claxm for refund, or
original report or return claiming a refund, the
department shall either refund the amount
requested or send to the claimant a notice of any
proposed adjustment to the refund claim, stating
the basis upon which the adjustment 1s made A
proposed adjustment may either increase or
decrease the amount of the refund claim or resuit
in the finding of a deficiency If the proposed
adjustment results 1n a determination by the
department that some amount 1s refundable, the
department may send the claimant the adjusted
amount with the notice

{4) The claimant may, within 30 days of the
date of the notice of proposed adjustment, advise
the department i writing of objections to the
refund adjustment and may request a conference
with the department, which shall be held within
one year of the date of the notice The depart-
ment shall notify the claimant of a time and place
for the conference, and appoint a conference
officer to meet with the claimant for an informal
discussion of the claim After the conference, the
conference officer shall send to the claimant, by
certified mail, a determination of the matter, and
mnclude therewith either a notice of refund demal
or payment of any amount found to be refund-
able, together with any apphcable interest pro-
vided by law If the conference officer determines
that a deficiency exists, the officer shall include a
notice of assessment with the determination
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(5) If no conference 1s requested, and the
adjustments have not resulted in the finding of a
deficiency, the notice of any proposed adjustment
shall be finat after the period for requesting a
conference has expired

{6) If no conference 1s requested, and the
notice of proposed adjustment has asserted a
deficiency, the department shall consider any
objections made by the person denied the refund,
make a deternunation of any 1ssues raised, pay
any refunds found due, with apphcable interest,
or assess any deficiency and mail a notice thereof
within one year from the date of the notice of
deficiency, unless an extension of time 1s agreed
upon as described 1n subsection (7) of this sec-
tion

(7) If, prior to the expiration of any period of
time prescribed 1n subsection (6) of this section
for giving of notice of assessment, the department
and the person consent in writing to the defi-
ciency being assessed after the expiration of such
prescribed period, such deficiency may be
assessed at any time prior to the expiration of the
penod agreed upon The period so agreed upon
may be extended by subsequent agreements in
writing made before the expiration of the period
agreed upon

(8) It the department refunds the amount
requested as provided in subsection (3) of this
section, without exammation or audit of the
refund claim, the department shall give notice of
this to the claimant at the time of making the
refund Thereafter, the department shall have
one year 1n which to examme or audit the refund
claim, and send the notice of proposed adjust-
ment provided for in subsection (3) of this sec-
tion, in addition to any time permitted in ORS
314 410 or 314 415

(9) The failure to hold a requested conference
within the one-year period prescribed 1n subsec-
tion (4) of this section shall not invahdate any
assessment of deficiency made within the one-
year period pursuant to subsection (8) of this
section or within any extension of time made
pursuant to subsection (7) of this section, but
shall invalidate any assessment of interest or
penalties attributable to the deficiency After an
assessment has been made, the department and
the person assessed may still hold a conference 1n
accordance with ORS 305 115 (7) wathin 90 days
from the date of assessment If a conference 1s
held, the 90-day period under ORS 305 280 (2)
shall run from the date of the conference officer’s
wrntten determination of the 18sues

(10) The claimant may appeal any notice of
proposed adjustment, refund demal or notice of
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assessment in the manner provided in ORS
305 280 The failure to request or have a con-
ference shall not affect the rights of appeal so
provided All notices and determinations shall set
forth nghts of appeal [1977 ¢ 870 §4, 1979 ¢ 691 §1, 1985
c 6181, 1985 ¢ 266 §5)

305.275 Administrative appeal pro-

cedure; parties; manner of appeal; service.

(1) Any person aggrieved by an act or omission
of

(a) The Department of Revenue 1n 1ts admin-
1stration of the revenue and tax laws of this state,
or

(b) A county board of equalization other than
an order of the board, or

(c) A county assessor, including but not hm-
ited to the demial of a claim for exemption, the
demal of special assessment under ORS 308 370
or other special assessment statute, or the demai
of a claim for cancellation of assessment, or

(d) A tax collector,

which affects the property of the person and for
which there 15 no other statutory right of appeal,
may appeal to the Director of the Department of
Revenue in the manner provided by this section

(2) A taxpayer or county assessor who 1s
aggrieved by an order of a county board of equal-
1zation, may appeal from the order 1n the manner
provided 1n this section

(3) Any person having a statutory right of
appeal to the department or the director under
the revenue and tax laws of the state shall appeal
m the manner provided by this section

(4) Except as provided m ORS 118 350 and
305 410, no person shall appeal to the Oregon Tax
Court or other court on any matter ansing under
the revenue and tax laws administered by the
department unless the person first exhausts the
admmistrative remedies provided before the
department and the director

(5) All appeals shall be taken by filing a
petition with the director 1n duphcate at Salem,
Oregon, which shall constitute the perfection of
the appeal The petition shall state the facts
rehied upon for rehef, a description of any prop-
erty involved, any statement or proposition of law
relied upon, the relief requested, and shall bear
the signature of the petitioner or the authorized
representative of the petitioner, verified as
required by ORS 305 810 Inaddition, in property
tax appeals involving county assessed property,
the department shall serve by certified mail a
copy of the petition on the taxpayer or the county
assessor, whoever 1s the nonappealing party An
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affidavit showing such service shall be filed 1n the
office of the director On appeals from orders of
county boards of equalization, a copy of the order
of the board 1n all cases, and a statement of the
dates of publication of notice of the order, where
applicable, shall be made a part of the petition
Any other person desiring to appear 1n an appeal
(other than those involving taxes on or measured
by net income or where a matter 1s made confi-
dential by law) may apply to the director wathin
30 days of service upon the director of the peta-
tion, and 1f permission 1s granted by the director,
may file with the director a petition verified by
the oath of the petitioner or the authorized repre-
sentative of the petitioner, and serve copies by
certified mail on the taxpayer and any official
involved 1n or a party to the appeal [1977 ¢ 870 §5,
1985 ¢ 85 §10]

305.280 Time for filing appeals; denial
of appeal; alternate appeals procedure
where permitted by ORS 305.515 to
305.555. (1) An appeal under ORS 305 275 (1)
shall be filed within 90 days after the act or
omission becomes actually known to the person,
but 1 no event later than one year after the act or
omission has occurred

(2) An appeal under ORS 323 416 or from any
notice of assessment or refund demal 1ssued by
the Department of Revenue with respect to a tax
mmposed under ORS chapter 118, 119, 308, 310,
314, 318, 317, 318, 321, 477 or this chapter, or
collected pursuant to ORS 305 620, shall be filed
within 90 days from the date of the notice An
appeal from a proposed adjustment under ORS
305 270 shall be filed within 90 days from the date
the notice of adjustment ts final

(3) Except as provided in subsection (2) of
this section or as specifically provided in ORS
chapter 321, an appeal to the director or the
department under ORS chapter 321 or from an
order of a county board of equalization shall be
filed within 30 days of the date of the notice of the
determination made by the department or date of
mailing of the order, date of publication of notice
of the order or date of mailing of the notice of the
order to the taxpayer, whichever 1s apphcable

(4) Appeals as to the amount of tax, valua-
tion, apportionment of value or apportionment of
tax relating to properties or taxes assessed under
ORS 308 505 to 308 665, 308 705 to 308 730 or
308 805 to 308 820 shall be filed not later than the
second Monday m June of the year of tax imposi-
tion or assessment, provided that the failure to
mail the notice provided for under ORS 308 595
shall extend the time for filing an appeal for 10
days after the second Monday 1n June
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(5) If the director demies an appeal made
pursuant to this section on the grounds that 1t
does not meet the requirements of this section or
ORS 305 275, the director shall issue a wrntten
order rejecting the petition and shall set forth
therein the reasons the director considered the
petition to be defective

(6) Where permutted under ORS 305 515 to
305 555, appeal may be taken to the small claims
division of the Oregon Tax Court instead of to the
Department of Revenue [1977 ¢ 870 §6, 1979 ¢ 857 §1,
1985 ¢ 61 §2)

305.285 Correction of tax and assess-
ment rolls for subsequent tax years during
pendency of appeal. Whenever any property
tax matter 1s appealed to the Department of
Revenue, Oregon Tax Court or Supreme Court,
and during the pendency of the appeal, no appeal
15 filed for a subsequent year or years, the tax-
payer may, on or before December 15 of the year
m which a final determination 1s made by the last
body or tribunal to pass on the matter or within
s1x months of such final determination, which-
ever 1s later, request the department to order the
officer 1n charge of the rolls for the intervening
years to correct all tax and assessment rolls for
those years with respect to the property affected
by such final determination The department
may require a hearing and the submission of
evidence necessary to determine the correction, if
any, that should be made for each intervening
year 1n view of the holding in such final determin-
ation Notwithstanding any time hmt in ORS
306 115 or 311 205, the department shall order
such correction as 1t deems necessary [1977 ¢ 870
§7, 1983 ¢ 605 §2]

305.290 Extension of time for mak-
ing assessment due to bankruptcy. If the
department 1s prohibited from making an assess-
ment 1n a case under title 11 of the United States
Code, the period for making the assessment shall
not expire until one year after the prohibition 1s
terminated [1985 ¢ 761 §12]

305 350 [1977 ¢ 790 §1, repealed by 1985 ¢ 105 §1]

305 355 [.977 ¢ 790 §2, repealed by 1985 ¢ 105 §1]

305 360 [1977 ¢ 790 §3, repealed by 1985 ¢ 1056 §1]

305 365 [1977 c 790 §4, repealed by 1985 ¢ 105 §1]

OREGON TAX COURT
(General)
305.405 Oregon Tax Court. As part
of the judicial branch of state government, there
1s created a court of justice to be known as the

Oregon Tax Court The tax court, 1n cases withm
1ts jurisdiction pursuant to ORS 305 410
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(1) Is a court of record and of general jurisdic-
tion, not himited, special or inferior yurisdiction

{(2) Has the same powers as a circuit court

(3) Has and may exercise all ordinary and
extraordinary legal, equitable and provisional
remedies available 1n the circuit courts, as well as
such additional remedies as may be assigned to 1t
[1961 ¢ 533 §1, 1965 ¢ 6 §1]

305.410 Authority of court in tax
cases within its jurisdiction; concurrent
jurisdiction. (1) Subject only to the provisions
of ORS 305 445 relating to judicial review by the
Supreme Court and to subsection (2) of this
section, the tax court shall be the sole, exclusive
and final judicial authonty for the hearing and
determination of all questions of law and fact
arising under the tax laws of this state For the
purposes of this section, and except to the extent
that they preclude the imposition of other taxes,
the following are not tax laws of this state

(a) ORS 577 110 to 577 605 relating to beef
council contributions

(b) ORS 576 051 to 576 584 relating to com-
modity commission assessments

(c) ORS chapter 477 relating to fire protec-
tion assessments

(d) ORS chapters 731, 732, 733, 734, 737, 743,
744, 746, 748 and 750 relating to msurance com-
pany fees and taxes

{e) ORS chapter 473 relating to hquor taxes

(f) ORS chapter 583 relating to milk market-
g, production or distribution fees

(g) ORS chapter 767 relating to motor carrier
taxes

{(h) ORS chapter 319 relating to motor vehi-
cle and aircraft fuel taxes

(1) ORS title 59 relataing to motor vehicle and
motor vehicle operators’ hicense fees and ORS
title 39 relating to boat licenses

() ORS chapter 578 relating to wheat com-
mission assessments

{k) ORS chapter 462 relating to racing taxes

(L) ORS chapter 657 relating to unemploy-
ment insurance taxes

(m) ORS chapter 656 relating to workers’
compensation contributions, assessments or fees

{n) ORS chapter 579 relating to potato com-
miss1on assessments

(o) ORS 311 420, 311 425, 311 455, 311 650,
311 655 and ORS chapter 312 relating to fore-
closure of real and personal property tax hens
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(2) The tax court, the circuit courts and
district courts shall have concurrent jurisdiction
to try actions or suits to determine

(a) The prionity of property tax lens in
relation to other liens

(b) The vahdity of any deed, conveyance,
transfer or assignment of real or personal prop-
erty under ORS 95 060 and 95 070 (1983 Replace-
ment Part) or 95200 to 95 310 where the
Department of Revenue has or claims a Len or
other interest in the property

(3) Except as permtted under section 2,
amended Article VII, Oregon Constitution, this
section and ORS 305 445, no person shall contest,
In any action, suit or proceeding 1n the circuit
court or any other court, any matter within the
jurisdiction of the tax court [1961 ¢ 533 §12, 1965 ¢ 6
§2, 1967 ¢ 359 §688, 1969 c 48 §1, 1971 ¢ 567 §14, 1975 ¢ 365
§1, 1977 ¢ 407 §1, 1985 ¢ 149 §5, 1985 c 664 §18]

305.415 Service of papers and process.
Except as otherwise provided in ORS 305 405 to
305 555, the mailing by registered or certified
mail of any pleading, decision, order, notice or
process, other than a subpena, in respect to
proceedings before the court shall be sufficient
service thereof [1961 c 533 §25]

305.418 When mailed complaint con-
sidered to be filed. Any complaint required by
law to be filed with the Oregon Tax Court which
18

(1) Transmitted through the United States
mail, shall be deemed filed (a) on the date shown
by the post-office cancellation mark stamped
upon the envelope containing 1it, or (b) on the
date 1t was mailed if there 15 also mailed to the tax
court a declaration of mailing, signed by the
appealing party or the attorney of the appealing
party and venfied by oath or affirmation, subject
to penalties for false swearing, in substantially
the following form

DECLARATION OF MAILING

I hereby declare under the penalties for false
swearing contained in ORS chapter 162 that on
the —— ——day of ———— 19—, I deposited a
complaint entitled ————, and dated
————, 1n a sealed envelope, with postage
prepaid, in the United States Post Office at
, Oregon (or other state of
mailing), addressed to the Oregon Tax Court, 106
State Labrary Building, Salem, Oregon 97310 (or
current address)

(Signature of appealing
party or the attorney
of the appealing party)
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(2) Lost in transmission through the United
States mail, shall be deemed filed on the date 1t
was mailed 1if the appealing party

(a} Can establish by competent evidence sat-
1sfactory to the tax court that the complaint was
deposited on or before the date due for filmg 1n
the United States mail and addressed correctly to
the court, and

(b} Files with the court a duphcate of the lost
complaint, with certified copy as required by
ORS 305 560, within 30 days after written notafi-
cation 1s given by the court of 1ts failure to recerve
such complaint, but in no event later than 90 days
after the date the complamnt was otherwise
required to be filed under ORS 305 560 [1975 ¢ 381
§2, 1979 ¢ 689 §3}

Note+ 305 418 was enacted into law by the Legislatave
Assembly and was added to and made a part of ORS chapter
305 but not to any sertes theremn by legislative action See
Preface to Oregon Revised Statutes for further explanation

305.419 Tax, penalty and interest
payable before appeal; how determined;
waiver; refund. (1) Except as provided in sub-
section (3) of this section, 1n any appeal from an
order of the department involving a deficiency of
taxes 1mposed upon or measured by net 1ncome,
the tax assessed, and all penalties and interest
due, shall be paid to the department on or before
the filing of a complaint with the regular division
of the Oregon Tax Court under ORS 305 560 The
complaint shall be filed as a claim for refund

(2) Penalty and interest due under subsection
(1) of this section are the amounts stated 1n the
order of the department from which the appeal 1s
taken If the appeal 1s taken under QRS 305 560
(5), or no order has been 1ssued by the depart-
ment, the amount of penalty and interest due 1s
the amount stated in the notice of assessment
1ssued by the department under ORS 305 265 (7)

(3) Where payment of the tax, penalties and
interest would be an undue hardship, plaintiff
may file an affidavit alleging undue hardship with
the complaint If the tax court finds undue hard-
ship, 1t may stay all or any part of the payment of
tax, penalty and interest required under subsec-
tion (1) of this section If the tax court finds no
undue hardship, 1t may grant the plaintiff up to
30 days from the date of determination to pay the
taxes, penalties and interest Failure by the plain-
tiff to pay the taxes, penalties and interest or to
establish undue hardship will be cause for dis-
missing the complamt

(4) If, 1 any appeal to the Oregon Tax Court
for which payment of tax, penalty and interest
assessed 1s required before filing of a complaint,
the tax court orders that all or any part of the
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amount paid be refunded by the department, the
amount so ordered to be refunded shall bear
interest at the rate established for refunds 1n ORS
305 220 Interest shall be computed from the date
of payment to the department [1982ss1¢29§§2,3,
1985 c 407 §1]

Note Section 5, chapter 29, Oregon Laws 1982 (first
special session), provides

Sec. 5 The provisions of this Act first apply to
complaints fled with the Oregon Tax Court on or after the
effective date of this Act The provisions of this Act do not
apply to any appeal in which an amended complaimnt 1s filed on
or after the effective date of thus Act, 1f the original complaint
in Lhe appeal was filed before the effective date of this Act
(February 26, 1982)

305.420 Issuance of subpenas; admin-
istration of oaths; depositions. (1) The judge
or the clerk of the court, on the request of any
party to the proceeding, or the attorney of the
party, shall 1ssue subpenas requiring the attend-
ance of and the giving of testimony by witnesses,
and subpenas duces tecum requiring the produc-
tion of any returns, books, papers, documents,
correspondence and other evidence pertaining to
the matter under iInquiry at any designated place
of hearing in the manner prescribed by law n
civil actions 1n courts of this state

(2) Any employe of the court designated n
writing for the purpose by the judge may admin-
1ster oaths

(3) Any party to the proceeding may cause
the depositions of witnesses residing within or
without the state to be taken in the manner
prescribed by law for hike depositions i civil
actions n courts of this state To that end, the
party may compel the attendance of witnesses
and production of returns, books, papers, docu-
ments, correspondence and other evidence per-
taiming to the matter under mnquiry

(4) Subpenas 1n a proceeding in the smali
claims division shall be 1ssued only at the discre-
tion of the court, and any such subpena shall not
require the witness to attend for examination at a
place outside the county mn which the witness
resides or 1s served, unless the residence or place
of service of the witness 1s within 100 miles of the
place of examination

{(5) Subpenas 1n a proceeding involving the
determination of the value of an industrial plant,
as defined 1n ORS 308 408, for purposes of ad
valorem property taxation, may be 1ssued as pro-
vided 11 subsection (1) of this section However,
upon petition of the person subpenaed, the court
shall make an order determining if the evidence
sought by the subpena 1s relevant to the pending
proceeding, and 1f requested by the person sub-
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penaed, an order as required n the interests of
justice to protect the confidentiality of the infor-
mation subpenaed [1961 ¢ 533 §17, 1963 c 304 §1, 1981
¢ 139 §5]

305.425 Proceedings to be without jury
and de novo: issues reviewable; rules of
procedure. (1) All proceedings before the court
shall be original, independent proceedings and
shall be tried without a jury and de novo

(2) If a statute provides for an appeal to or a
review by the court of an order or determination
of the Department of Revenue or of any other
administrative agency, the proceeding shall be an
onginal proceeding n the nature of a swmt 1n
equity to set aside such order or determination
The time within which the statute provides that
the proceeding shall be brought 1s a period of
Iimitations and 1s not junisdictional

{3) In the case of proceedings to set aside an
order or determination of the department, except
as provided 1n ORS 305 560 (1), the 1ssues of fact
and law shall be restricted to those raised by the
parties 1n the appeal to the department If the
court finds that other 1ssues are 1mportant to a
full determination of the controversy, it shall
remand the whole matter to the department for
further determination and the 1ssuance of a new
order, unless the parties and the department
stipulate to the determination of such other
1ssues without remand to the department If the
court orders the cause remanded to the depart-
ment, such order shall constitute a final order
subject to appeal to the Supreme Court as pro-
vided for in ORS 305 445 All hearings and pro-
ceedings 1n the tax court shall be mn accordance
with the rules of practice and procedure promul-
gated by the court, which, except with respect to
the small claims division, shall conform, as far as
practical to the rules of equity practice and pro-
cedure 1n this state [1961 c 533 §16, 1965 ¢ 6 §3, 1967
¢ 78 §9, 1973 ¢ 484 §7, 1977 ¢ 870 §29, 1981 ss c 1 §23]

305.427 Burden of proof in tax court
proceedings. In all proceedings before the tax
court and upon appeal therefrom, a prepon-
derance of the evidence shall suffice to sustain the
burden of proof The burden of proof shali fall
upon the party seeking affirmative relief and the
burden of going forward with the evidence shall
shift as 1n other civil hitigation [1985 ¢ 6 §5]

305.430 Hearings to be open to publie;
report of proceedings; exception; confiden-
tial information. (1) Except as provided 1n
subsection (2) of this section, hearings before the
tax court shall be open to the publie. All proceed-
1ngs 1n the court, except those i the small claims
division, shall be reported unless waived by the
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parties with the consent of the court The
expense of reporting shall be paid by the state
from the appropriation for the court

(2) If information 18 confidential under QRS
308 411 {4) or by court order under QRS 305 420
(56), and 1s introduced into evidence 1n any hear-
ing before the tax court, the court first shali make
such order or orders as are necessary to protect
the confidentiality of the information [1961 ¢ 533
§19, 1981 ¢ 139 §9, 1981 ¢ 727 §2]

305.435 Decision of court; form and
contents; determination of value of prop-
erty subject to special assessment. The
court, except when sitting as the small claims
division, shall render 1ts decision in writing,
mncluding therein a concise statement of the facts
found by the court and the conclusions of law
reached by the court The court may affirm,
reverse, modify or remand any order of the
department, and shall grant such other relief,
mvoke such other remedies and 1ssue such orders
mn accordance with its decsion as shall be appro-
priate 1n a court of general jurisdiction Where
the determination of true cash value or the cor-
rect valuation of any property subject to special
assessment 18 an 1ssue before the court, the court
has jurisdiction to determine such value on the
basis of the evidence before 1t, without regard to
the values pled by the parties [1961 c 533 §20, 1963
¢ 280 §1, 1965 ¢ 6 §6, 1977 ¢ 870 §30]

305.440 Finality of unappealed deci-
sion of tax court; effect of appeal to
Supreme Court. (1) The decision of the court
shall be binding upon all parties until changed, 1f
at all, by the decision of the Supreme Court upon
appeal If no appeal 1s taken to the Supreme
Court, the decision of the court shall constitute a
final determination of the matter If an appeal 1s
taken, the decision of the court shall become final
In the same manner as the decision, judgment or
decree of the circurt court becomes final when
appeal therefrom 1s taken to the Supreme Court

(2) Upon the final determination of any ad
valorem tax matter, all officers having charge of
the rolls on which the assessments involved 1n
such proceeding appears shall correct the same 1
accordance with such determination, and taxes
shall be refunded as provided m ORS 311 806 or
additional taxes collected by the proper officers
In the case of an appeal as to properties assessed
or taxed under ORS 308 505 to 308 665, 308 705
to 308 730 or 308 805 to 308 820, a certafied copy
of the decree of the court shall be sufficient
warrant for the apportionment, levying and col-
lecting of taxes against the property constituting
the subject matter of the appeal and upon the
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valuation determined by the court If any reap-
portionment as between counties 1s made by the
court on appeal, corresponding adjustments shall
be made by the tax collectors of the counties
affected. [1961 ¢ 533 §21, 1971 ¢ 567 §15, 1977 ¢ 870 §31,
1983 c 696 §9, 1985 ¢ 85 §11]

305.445 Appeals to Supreme Court;
reviewing authority and action on appeal.
The sole and exclusive remedy for review of any
decision or order of the tax court shall be by
appeal to the Supreme Court Jurisdiction hereby
15 vested in the Supreme Court to hear and
determine all appeals from final decisions and
final orders of the tax court, except with respect
to the small claims division of the tax court Such
appeals, and the review of final decisions and
final orders of the tax court, shall be m accord-
ance with the procedure 1n equity cases on appeal
from a circuit court, but without regard to the
sum 1nvolved Upon such appeal and review, the
Supreme Court shall have power to affirm, mod-
ify or reverse the order or decision of the tax court
appealed from, with or without remanding the
case for further hearing, as justice may require
[1961 ¢ 533 §22]

305.447 Recovery by taxpayer of cer-
tain costs and expenses upon appeal to
Supreme Court. If, in an appeal under ORS
305 445 1nvolving taxes upon or measured by net
income 1n which an individual taxpayer 1s a party
or involving gift taxes, the court grants the refund
claimed by the taxpayer or denies the additional
assessment of taxes claimed by the department to
be due from the taxpayer, the court may allow the
taxpayer

(1) Reasonable attorney fees for the appeal
under ORS 305 445 and for any prior proceeding
mn the matter before the department or the tax
court or, 1f prior proceedings 1n the matter were
conducted before the department and the tax
court, for both, and

(2) Reasonable expenses as determined by
the court 1n addition to costs and disbursements
Expenses include accountant fees and fees for
other experts mcurred by the taxpayer in prepar-
g for and conducting the appeal under this
section and any prior proceeding 1n the matter
before the department or the tax court or, if prior
proceedings 1n the matter were conducted before
the department and the tax court, for both [1971
c 265 §3, 1977 ¢ B70 §314]

305.450 Publication of tax court deci-
sions. The tax court shall cause a copy of each
of 1ts wntten decisions to be delivered to the
State Court Admimistrator The admimstrator,
after consultation with the judge of the tax court,
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shall determine whether a decision 18 of general
public mterest The decisions determined to be of
general public interest shall be published and
distributed as provided in ORS 2 150 Bound
volumes of reports of decisions constitute the
official reports of the tax court [1961 ¢ 533 §23, 1963
¢ 250 §1, 1967 ¢ 96 §1, 1967 ¢ 398 §2, subsection (4) enacted as
1967 ¢ 398 §9 (3), 1975 ¢ 37 §2, 1977 ¢ 145 §1, 1979 ¢ 876 §3,
1982ss1c7§2)

306.4562 Election and term of judge;
vacancy; recommendation of appointees to
fill vacaney. (1) The judge of the tax court
shall be elected by the electors of the state for a
term of six years, In the manner provided in ORS
chapter 249

(2) In the event of a vacancy in the office of
judge, the vacancy shall be filled by an appoint-
ment made by the Governor The Governor may
request the governors of the Oregon State Bar to
submit to the Governor the names of five or more
ehgible persons deemed by them to be particu-
Jarly experienced 1n the field of tax law, as an aid
to the Governor 1n making the appointment [1961
¢ 533 §§2, 3(2),1979 ¢ 190 §412]

305.455 Qualifications of judge; oath;
inapplicability of disqualification-for-prej-
udice provision. (1) The judge of the tax court
shall be a citizen of the United States and of this
state, and shall have been admitted to practice 1n
the Supreme Court of Oregon and have been
engaged mn this state for at least three years
preceding the election or appointment of the
judge of the tax court, either 1n active practice,
governmental or private, as an attorney and
counselor at law or 1n the discharge of the duties
of a judicial or quasi-judicial office Before enter-
ing upon the duties of office, the yudge shall take
and subscribe to an oath or affirmation for the
faithful discharge of the duties thereof, and such
oath shall be filed 1n the office of the Secretary of
State

{2) Notwithstanding the provision of any
other law, the provisions of ORS 14 250 relating
to the disqualification of a judge for prejudice
shall not be applicable to any judge serving regu-
larly or temporarily as a judge of the tax court
{1961 ¢ 533 §§3(1), (8)}

305.460 Judge’s salary, expenses,
retirement. (1) The judge of the tax court shall
receive such salary as 18 provided by law The
judge shall receive no other allowances for serv-
1ces except as authorized by this section

(2) When the judge of the tax court holds
court or performs any other official function away
from the state capital, hotel bills and traveling
expenses necessanly incurred by the judge in the
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performance of that duty shall be paid by the
state Such expenses are to be paid upon the
certificate of the judge to the truth of an 1temized
statement of the expenses The certificate of
expenses 1s a sufficient voucher upon which the
claim shall be paid as provided 1n ORS 293 295 to
293 462 The Executive Department shall draw a
warrant upon the State Treasurer for the amount
thereof 1n favor of the tax court yudge

(3) The judge of the Oregon Tax Court shall
be subject to the provisions of ORS 1 310 to 1 380
relating to retirement and retirement pay to the
same extent and in the same manner as a judge of
a circuit court [1961 c 533 §§4, 5, 1977 c 896 §9, 1983
¢ 740 §85]

305 465 [1961 ¢ 533 §6, repealed by 1975 ¢ 706 §10]

305.470 Presiding judge; functions.
Whenever more than one judge 1s serving as a
judge of the tax court, the judge elected or
appomted under ORS 305 452 shall be the presid-
mgjudge The presiding yudge shall assign causes,
matters and proceedings and apportion the busi-
ness of the tax court [1961 ¢ 533 §7, 1981 ss ¢ 1 §24]

306.475 Offices of tax court; location of
hearings. The principal office of the tax court
shall be 1n the state capital, but the court may
hold hearings 1 any county seat designated
under ORS 1 085 (2) The county court or board
of county commissioners, upon request of the
judge of the tax court, shall provide the court with
suitable rooms at the county seat when hearings
are held 1n the county seat [1961 ¢ 533 §9, 1969 c 706
§64d, 1983 ¢ 763 §8]

305.480 State Court Administrator as
administrator and clerk; other personnel;
expenses; limitation on activities of person-
nel. (1) The State Court Administrator shall act
as court administrator for and clerk of the tax
court Other necessary employes of the court shall
be appointed and otherwise governed by apphca-
ble provisions of the personnel plan for employes
of the courts of this state who are state employes

(2) The judge and employes of the court shall
be remmbursed for all actual and necessary
expenses as provided by law

(3) No employe of the court shall act as
attorney, counselor or accountant 1n the matter
of any tax imposed or levied by this state or any of
1ts political subdivisions [1961¢ 533 §11, 1981 ¢ 727 §1)

305.485 Records. The records of the tax
court shall mnclude a register, journal and fee
book

(1) The register 1s a book wherein the clerk
shall enter, by 1its title, every suit or proceeding
commenced 1n, or transferred or appealed to, the



305.490

REVENUE AND TAXATION

court, according to the date of 1ts commence-
ment, transfer or appeal Thereafter, until the
entry of judgment, the clerk shall note theren,
according to the date thereof, the filing or return
of any paper or process, or the making of any
order, rule or other direction n or concerning
such suit or proceeding

(2) The journal 1s a book wherein the clerk
shall enter the proceedings of the court,

(3) The fee book 1s a book wherein the clerk
shall enter, under the title of every cause, against
the party to whom the service 15 rendered, the
clerk’s fees earned, and whether received or not
received

{4) The files of the court are all papers or
process filed with or by the clerk of the court, 1n
any sumit or proceeding therem, or before the
Judge

(6) Separate records shall be kept for the
small claims division, 1n such form and content as
the court prescribes [1961 c 533 §10]

305.490 Filing fees; recovery of cer-
tain costs and disbursements; additional
recovery for certain taxpayers; disposition
of receipts. (1) The plantiff, upon filing the
complamt or petition of the plamnt:ff in the tax
court, shall pay to the clerk thereof, in advance,
the sum of $10, except that, 1n case of petitions
filed 1n the small claims division, the fee shall be
$150 A similar fee shall be paid by other parties
making an appearance in the proceeding Neither
the State of Oregon, nor any county, school
district, mumicipal corporation or other pubhc
corporation therein, nor any officer of any such
public political division or corporation, appearing
1n the representative capacity of the officer of any
public pohitical division or corporation, shall be
required to pay the fee prescribed The party
entitled to costs and disbursements on such
appeal shall recover from the opponent of the
party the amount so paid upon order of the court,
as 1n equity suits in the circuit court

(2) If, n any proceeding under this section
mvolving taxes upon or measured by net income
in which an individual taxpayer 1s a party, or
mnvolving gift or inhenitance taxes, the court
grants a refund claimed by the executor or tax-
payer or denies m part or wholly an additional
assessment of taxes claimed by the department to
be due from the estate or taxpayer, the court may
allow the taxpayer, m addition to costs and dis-
bursements

(a) Reasonable attorney fees for the proceed-
g under this section and for the prior proceed-
ing n the matter, 1f any, before the department,
and
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(b) Reasonable expenses as determined by
the court Expenses mnclude accountant fees and
fees of other experts incurred by the executor or
indiwvidual taxpayer 1n preparing for and conduct-
ing the proceeding under this section and the
pnior proceeding 1n the matter, if any, before the
department

Payment of attorney fees or reasonable expenses
shall be made by the department 1n the manner
provided by law for the payment of income tax
refunds

(3) All fees and other moneys received or
collected by the clerk by virtue of the office of the
clerk shall be paid over to the State Treasurer and
shall be held by the clerk 1n the General Fund as
miscellaneous receipts. (1961 c 533 §15(1), (3), 1965 ¢ B
§7, 1971 ¢ 265 §1, 1977 ¢ 870 §32)

305.495 Fees and expenses of wit-
nesses. Any witness subpenaed or whose depo-
sition 18 taken shall receive the same fees and
mileage as a witness 1n a circuit court of this
state Witnesses for the state or 1ts political
subdivisions shall be paid from moneys appropri-
ated therefor Payment of fees and mileage to
other witnesses shall be made by the party at
whose mnstance the witness appears or the deposi-
tion 1s taken [1961 ¢ 533 §18]

305.500 Fees for transcripts or copies
of records. The tax court may fix a fee, not in
excess of the fees charged and collected by the
clerks of the circurt court, for comparing, or for
preparing and comparing, a transcript of the
record, or for copying any record, entry or other
paper and the comparison and certification
thereof [1961 ¢ 533 §§15(2), 24, 1963 ¢ 423 §3]

305.510 When stockholder may repre-
sent corporation in tax court proceedings.
Notwithstanding ORS 9 320, any stockholder of
an 8 corporation as defined 1n section 1361 of the
Internal Revenue Code, may represent the corpo-
ration tn any proceeding before the Oregon Tax
Court 1n the same manner as 1f the stockholder
were a partner and the S corporation were a
partnership [1973 c 881 §2, 1985 ¢ BOZ §36]

{Small Claims Division)

305.515 Small claims division; jurisdie-
tion. (1) There shall be a division of the Oregon
Tax Court known as the small claims division

(2) Judges of the tax court shall sit as judges
of the small claims division

(3) The small claims division shall have juris-
diction of the following classes of cases upon
election by the taxpayer pursuant to ORS
305 530
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{a) A proceeding for refund or to set aside
additional taxes assessed or taxes assessed when
no return was filed 1n any case involving taxes
imposed under ORS chapters 314, 316, 317 and
318, with respect to any year for which the
amount m controversy does not exceed $500,
exclusive of interest and penalties

{b) A proceeding by a taxpayer 1n any prop-
erty tax case in which a taxpayer has the right to
appeal to the Department of Revenue and which
involves only the question of the true cash value
of real or personal property, where the Depart-
ment of Revenue, board of equalization, assessor
or tax collector has determined that a parcel of
land has a true cash value not 1n excess of $35,000
or that the total improvements on a parcel of land
have a true cash value not 1n excess of $50,000, or
that the personal property has a true cash value
not 1n excess of $15,000

{c) A proceeding for refund or revision of any
tax imposed under ORS 321 405 to 321 520 with
respect to any year in which the amount of refund
or revision claimed does not exceed $500,
exclusive of interest and penalties

(d) A proceeding for the refund or the rev:-
sion of taxes imposed by ORS chapter 118 or 119
where the amount n controversy does not exceed
$500, exclusive of interest

(e) A proceeding for the refund of taxes
authonzed under ORS 310 630 to 310 690 with-
out hhmitation to the amount 1in controversy

(f) A proceeding by a taxpayer in any case
authorized by ORS 321 560 where the amount 1n
controversy does not exceed $500, exclusive of
1nterest

(g) A proceeding for refund or the revision of
taxes 1mposed by the Tobacco Products Tax Act
where the amount 1n controversy does not exceed
$1,000, exclusive of interest and penalties

(h) A proceeding for refund or to set aside
additional taxes assessed or taxes assessed when
no return was filed 1n any case involving taxes
admimstered by a state agency or department
under ORS 305 620 with respect to any year 1n
which the amount m controversy does not exceed
$500 exclusive of interest and penalties [1961 c 533
§26, 1965 c 6 §8, 1967 ¢ 78 §11, 1969 ¢ 355 §1, 1971 c 567 §16,
1973 ¢ 752 §11, 1975 ¢ 705 §3, 1977 ¢ 870 §33, 1977 c 892 §55,
1983 ¢ 673 §19, 1985 ¢ 407 §2, 1985 ¢ 759 §39, 1985 ¢ 816 §41]

Note Section 4, chapter 407, Oregon Laws 1985, pro-
vides

Sec 4 The amendments to ORS 305 515 by section 2
of this Act, apply to any appeal from a notice of assessment ot
otder of demial of refund that 1s appealable to the Director of
the Department of Revenue on or after the effective date of
this Act [September 20, 1985]
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305.520 ORS 305.405 to 305.418,
305.420 to 305.435 and 305.452 to
305.495 apply to proceedings in small
claims division. ORS 305 405 to 305 418,
305 420 to 305 435 and 305 452 to 305 495 shall
apply to proceedings 1 the small claims division,
unless expressly inapplicable thereto or inconsis-
tent with ORS 305 515 to 305 555 [1961 ¢ 533 §34]

305.525 Notice to taxpayer of right to
appeal to small claims division. At the same
time that a notice of assessment, letter of refund
demal or determination or order of the board of
equalization 1s given to any taxpayer, the Depart-
ment of Revenue or board of equalization, as the
case may be, shall in wnting also notify the
taxpayer of the night of the taxpayer to appeal to
the small claims division by filing a petition 1n
prescribed form with the clerk of the court {1861
¢ 533 §29, 1977 ¢ 870 §54)

305.530 Election to proceed in small
claims division; effect of election. A tax-
payer may elect to proceed in the small claims
division of the tax court instead of by an appeal to
the Department of Revenue 1n the classes of cases
authorized by ORS 305 515 If a taxpayer elects
to appeal to the small claims division n a case
within one of the classes set forth in ORS
305 515, the election may not be revoked and the
taxpayer will have no further nght of appeal to
the Department of Revenue In the event the
taxpayer elects to file a petition with the depart-
ment, the taxpayer shali not thereafter be permt-
ted to proceed 1n the small claims division [1961
¢ 533 §27, 1967 ¢ 78 §10, 1971 ¢ 567 §17, 1975 ¢ 762 §18 1977
¢ 870 §14]

305.535 Commencement of proceeding
by petition filed by taxpayer. A taxpayer
shall commence a proceeding n the small claims
division by filing with the clerk of the court a
petition, 1n the form prescribed by the rules of the
tax court, which shall state the nature of the
taxpayer’s claam Such petition shall be filed
within the time for otherwise appealing specified
m ORS 305 280, 305 570, 308 280 and 308 289,
for the particular case [1961 c 533 §28, 1969 c 355 §2,
1977 ¢ 870 §15, 1977 ¢ 892 §57, 1981 c 804 §85, 198355 ¢ 5 §2)

305.540 Notice to assessor or depart-
ment of filing of petition; parties; exclusive
yurisdiction; appearance as amicus curiae.
Upon the filing of a petition by the taxpayer to
the small claims division, the clerk of the court
shall give notice thereof to the apphcable county
assessor or the Department of Revenue, as the
case may be, and such assessor or the department
shall thereafter be deemed a party to the proceed-
ing and, at the hearing on the petition, may
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appear i opposition thereto In the event a
petition 1s filed, the small claims division shall
thereafter have exclusive jurisdiction over the
case With the permission of the court, the
department may appear amicus curige 1 any
proceeding before the small claims division [1961
¢ 533 §30, 1971 ¢ 351 §1])

305.543 Appraisal of property in small
claims proceedings; costs. (1) In a proceed-
g by a taxpayer 1n the small claxms division 1n a
property tax case mvolving only the question of
the true cash value of real property, the taxpayer
may elect, 1n lieu of a hearing in the division, to
have the property appraised as provided 1n this
section

(2) The election by the taxpayer may be
included 1n the petition filed as provided in ORS
305 535, or may be made by a separate petition 1n
a form and filed as prescribed by the rules of the
tax court The clerk of the court shall give notice
of the election by the taxpayer to the applicable
county assessor or the Department of Revenue, as
the case may be

(3) If the taxpayer elects as provided in
subsection (2) of this section to have the real
property appraised, there shall be no hearing in
the small claims division and the tax court shall
appoint an independent fee appraiser to appraise
the property The appraisal by the appointed
appraiser shall be in writing and signed by the
appraiser For the purpose of the proceeding, the
appraisal shall constitute the true cash value of
the property and shall be mcorporated mn the
judgment 1n the small claims division under QRS
305 535

(4) The taxpayer shall pay to the appraiser
appointed under subsection (3) of this section a
reasonable fee for the appraisal services rendered
by the appraiser [1983 ¢ 673 §21]

305.545 Hearings to be informal; evi-
dence; representation of parties. The hear-
mg m the small claims division shall be informal,
and the judge may hear such testimony and
recewve such evidence as the judge deems neces-
sary or desirable for a just and equitable deter-
mination of the case, except that all testimony
shall be given under oath A party may appear on
behalf of the party or may be represented or
accompanied by an attorney, hicensed accountant
or such other person as the court may permit to
be present and participate i the proceeding
before the small claims division [1961 ¢ 533 §32]

305.550 Dismissal of case on tax-
payer’s request; effect. At any time prior to
entry of judgment, a taxpayer may dismmss a case
in the small claims division by notifying the clerk

28

of the court 1n writing, but such dismissal shall be
with prejudice and shall not have the effect of
revoking the election specified m ORS 305 530
[1961 ¢ 533 §31, 1971 ¢ 351 §2]

305.655 Judgments. The judgment m
the small claims division shall be conclusive upon
all parties and may not be appealed, and may
include orders to the Department of Revenue,
board of equalization and other proper officers to
correct an assessment roll or a tax roll, or both,
modify or cancel an assessment, pay or allow a
refund to take such other action as may be
necessary to effectuate the judgment A judgment
shall not be considered as judicial precedent or be
gven any force or effect 1n any other case, hearing
or proceeding [1961 ¢ 533 §33]

{Procedure on Appeal from Order of
Department of Revenue; Effect of
Pendency of Appeal)

305.660 Procedure on appeal from
order of department; procedure where tax-
payer is not appellant; effect of failure to
notify person appealing. (1) Except for an
order, or portion thereof, denying the discretion-
ary wawver of penalty or mterest by the depart-
ment, an appeal from an order of the department
on an appeal taken pursuant to this chapter may
be taken by filing an original and one certified
copy of a complaint with the clerk of the Oregon
Tax Court at its principal office at Salem,
Oregon, within 60 days after a copy of the order or
notice of the order has been served upon the
appealing party by mail as provided in ORS
306 805 or within six months after notice of the
order has been given to the appealing party under
ORS 306 805 (1)(b) An appeal from an order
18sued as a result of an appeal under ORS 305 280
(4) may include 1ssues of law which cannot be
raised before the department under ORS 308 595
(3) Service upon the department shall be accom-
plished by the clerk of the tax court filing the
certified copy of the complaint with the Director
of the Department of Revenue The complaint
shall be entitled 1n the name of the person filing
the same as plaintiff and the Department of
Revenue as defendant A copy of the order of the
department shall be attached to the original com-
plaint

(2) The complaint shall state the nature of
the plaintiff’s mterest, the facts showing how the
plaintiff 18 aggrieved and directly affected by the
department’s order, and the grounds upon which
the plaintiff contends the order should be
reversed or modified The complaint shall be
entitled 1n the name of the person filing the same
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as plamntiff and the Department of Revenue as
defendant A responsive pleading shall be
required of the defendant

(3) In any case in whaich the taxpayer 1s not
the appeahng party, a copy of the complamnt shall
be served upon the taxpayer by the appealing
party by certified mail within the 60-day periwod
or within s1x months after notice of this order has
been published under ORS 306 805 (1)(b), and an
affidavit showing such service shall be filed with
the clerk of the tax court A copy of the order of
the department shall be attached to the com-
plaint The taxpayer shall have the right to
appear and be heard

(4) The tax court, 1n 1its discretion, may
permit other interested persons to intervene by
filng a complaint 1n such manner and under such
conditions as the court may deem appropriate

(5) If the department fails to notify a person
appealing to the director pursuant to this chapter
within 12 calendar months following the menth
1 which the appeal 1s filed of 1ts determination of
the appeal, the person may treat the appeal as
denied, and bring suit 1n the tax court by filing an
onginal and one certified copy of a complaint
aganst the department 1n the court Such filing
1n the tax court shall constitute the perfection of
the appeal Service upon the department shall be
accomphshed 1n the same manner as provided in
subsection (1) of this section {1977 ¢ 870 §10]

305.565 Stay of collection of taxes,
interest and penalties pending appeal to
department; bond. (1} Proceedings for the col-
lection of any taxes, interest or penalties resulting
from an assessment of additional taxes imposed
by ORS chapter 118, 119, 310, 314, 316, 317, 318,
321 or this chapter shall be stayed by the taking
or pendency of any appeal to the director or
department, except that the department may
proceed to collect any such taxes, interest or
penalties 1f the department determines that col-
lection will be jeopardized 1f collection 18 delayed.
For purposes of this subsection, collection of
taxes, interest or penalties will be jeopardized 1f
the taxpayer designs quickly to depart from the
state or to remove the taxpayer’s property from
the state, or to do any other act tending to
prejudice or to render wholly or partially ineffec-
tual proceedings to collect the tax

(2) No proceeding for the apportionment,
levy or collection of taxes on any property shall be
stayed by the taking or pendency of any appeal to
the director or the department, or from an order
of the department or the Oregon Tax Court,
unless the assessor, tax coliector or board of
equalization, erther as a party to the suit or an
intervenor, requests a stay and it appears to the
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satisfaction of the court that a substantial pubhe
interest requires the 1ssuance of a stay

(3) The tax court may, as a condition of a
stay, require the posting of a bond sufficient to
guarantee payment of the tax Payment of taxes
while appeal 15 pending shall not operate as a
waiver of the appeal or of a nght to refund of
taxes found to be excessively charged or assessed
11977 ¢ 870 §11, 1982 s s 1 ¢ 20 §4, 1985 ¢ 761 §9]

305.570 Standing to appeal to Tax
Court; perfection of appeal; small claims
alternative procedure permissible. (1) Any
taxpayer, county assessor, county board of equal-
1zation or county tax collector aggrieved by and
directly affected by an order of the Department of
Revenue, and any taxpaver whose property 1s
affected by an order of the Department of Reve-
nue made to a county assessor, county board of
equahzation or county tax collector under the
authonty contained in ORS 306 115, may appeal
to the Oregon Tax Court, and appeal shall be
perfected in the manner provided in ORS
305 560 Also, a taxpaver may utilize the alter-
native procedure respecting appeals to the small
claims davision of the Oregon Tax Court as pro-
vided 1n ORS 305 515 to 305 555

(2) A taxpayer or political subdivision
affected by an order of the Department of Reve-
nue authorized under ORS 305 620 may appeal to
the Oregon Tax Court as provided in ORS
305 620 [1977 ¢ 870 §13, 1983 ¢ 605 §3, 1983 ¢ 749 §3]

305.575 Authority of Tax Court to
determine deficiency. In an appeal to the
Oregon Tax Court from an assessment made
under ORS 305 265, the tax court has jurisdiction
to determine the correct amount of deficiency,
even 1f the amount so determined 1s greater or less
than the amount of the assessment determined by
the order of the department, and even 1f deter-
mined upon grounds other or different from those
asserted by the department, provided that claim
for such additional tax on other or different
grounds 1s asserted by the department before or at
the hearing or any rehearing of the case before the
tax court In the event such other or different
grounds are asserted by the department, the
opposing party shall be allowed additional time,
not less than 10 days, within which to amend or
otherwise plead thereto, which additional time,
however, may be waived by stipulation of the
parties The order of the tax court shall be suffic1-
ent for the collection by the department of the
entire amount found by the court to be owing and
due [1977 ¢ 870 §21]
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INTERGOVERNMENTAL TAX
RELATIONS

(Federal and Other States)

305.605 Application of tax laws within
federal areas in state. Where not inconsis-
tent with the Constitution and laws of the United
States, notwithstanding any provision of any
other statute of this state, the laws of this state
relating to the 1imposition and collection of taxes
shall apply with respect to any property located,
any sale, use or transaction occurring, any income
arising, or any person residing within any federal
area situated within the exterior boundaries of
this state [Formerly 306 240]

305.610 Reciprocal recognition of tax
hability; actions in other states for Oregon
taxes. {1) The courts of Oregon shall recognize
and enforce the hability for taxes lawfully
mposed by the laws of any other state which
extends a like comity 1n respect of the habihity for
taxes lawfully imposed by the laws of this state
The officials of such other state may bring action
in the courts of this state for the collection of such
taxes The certificate of the Secretary of State of
such other state that such officials have the
authority to collect the taxes sought to be col-
lected by such action shall be conclusive proof of
that authorty

(2) The Attorney General of Oregon, and
collection agencies when employed as provided by
ORS 767 875, are empowered to bring action 1n
the courts of other states to collect taxes legally
due the State of Oregon

{(3) As used 1n this section, “taxes™ includes

(a) Tax assessments lawfully made whether
they are based upon a return or other disclosure of
the taxpayer, upon the information and belief of
the taxing authonty, or otherwise

(b) Penalties lawfully imposed pursuant to a
taxing statute

(c) Interest charges lawfully added to the tax
hability which constitutes the subject of the
action

{4) The Oregon Tax Court shall not have
Junsdiction over actions brought pursuant to this
section [Formerly 306 250, subsection (4} enacted as 1961
¢ 533 §54, 1967 ¢ 178 §4)

305.615 Apportionment of moneys
received from United States in lieu of prop-
erty taxes. The Department of Revenue shall
apportion annually to the state and counties any
moneys received by the state from the United
States, or any agency thereof, as payments 1n heu
of ad valorem property taxes Such moneys shall
be apportioned 1n the same amounts and to the
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same governmental divisions as the taxes 1n lieu

of which the payments are made would be appor-

tioned 1f they were levied [Formeriy 306 180]
(Local)

305.620 Collection and distribution of
local taxes on income and sales; costs; court
review of orders; appeals. (1) Any state
agency or department may enter into agreements
with any political subdivision of this state for the
collection, enforcement, administration and dis-
tribution of local taxes of the political subdivision
imposed upon or measured by gross or net
mncome, wages or net earnings from self-employ-
ment or local general sales and use taxes

(2) The department or agency shall prescribe
the rules by which the agreements entered into
under subsection (1) of this section are admin-
1stered

(3) The department or agency shall prescribe
the rules by which the taxes described by subsec-
tion (1) of this section are admimstered, col-
lected, enforced and distributed

(4} A polhtical subdivision may appear as an
intervenor at any conference, hearing or proceed-
ing held by the department or agency 1n connec-
tion with a local tax administered by the
department or agency The political subdivision
may be represented by i1ts own counsel The
department or agency shall adopt rules governing
the procedures to be followed by the political
subdivision in making an appearance

(5) Costs incurred by the department or
agency 1n the admistration, enforcement, col-
lection and distribution of taxes under the agree-
ments entered mto under subsection (1) of this
section shall be first deducted from the taxes
collected before distribution 13 made to the politi-
cal subdivision which 1s a party to the agreement

(6) The Oregon Tax Court shall have
exclusive jurisdiction to review orders relating to
the collection, enforcement, administration and
distribution of local taxes under agreements
entered 1nto under subsection (1) of this section

(7) A proceeding for refund or to set aside
additional taxes or taxes assessed when no return
was filed may be initiated before the state agency
or department or as provided in ORS 305 515
(3)(h)

(8) An appeal from an order may be taken by
the taxpayer or by the pohitical subdivision whose
taxes are 1n 1ssue, by fihng an orgmal and two
certified copies of a complaint with the clerk of
the Oregon Tax Court at its principal office at the
state capital, Salem, Qregon, within 60 days after
the order of the department or agency 1s sent to
the taxpayer or the political subdivision The
filing of the complamnt in the Oregon Tax Court
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shall constitute perfection of the appeal Service
of the taxpayer’s complaint shall be accomplished
by the clerk of the tax court by filing a certified
copy of the complaint with the administrative
head of the department or agency and a certified
copy with the political subdivision Service of the
political subdivision’s complaint shall be accom-
phshed by the clerk of the tax court by fihng a
certified copy of the complamt with the admimn-
wstrative head of the department or agency and
maihing a certified copy of the complaint to the
taxpayer The complaint of a taxpayer shall be
entitled 1n the name of the person fihng as
plamntaff and the department or agency as defen-
dant The complaint of a pehtical subdivision
shall be entitled mn the name of the political
subdivision as plamntiff and the taxpayer and the
department or agency as defendants A copy of
the order of the department or agency shall be
attached to the original complaint All procedures
shall be in accordance with ORS 305415 to
305 447, 305 475 and 305 490 to 305500 [1967
©550 §§12, 13, 14, 15, 1969 ¢ 574 §5, 1971 ¢ 261 §1, 1971 ¢ 600
§3, 1973 c 98 §1, 1983 ¢ 749 §4, 1985 ¢ 407 §3]

305.625 State and political subdivi-
sions are employers for purpose of with-
holding city or county income tax. If the
ordinances of any city or county i this state
provide for the collection of an income tax, in
whole or 1n part, by imposing on employers gener-
ally the duty of withholding sums from the com-
pensation of mndividuals employed within the
boundaries of the city or county and making
returns of such sums to the autherities of such
cities or counties, then the State of Oregon or any
political subdivision 18 considered to be an
employer as to its employes who come within the
jurisdictional limits of the ordinance of the city or
county [1969 ¢ 574 §1]

305.630 Compliance with city or
county income tax ordinance required.
The head of each branch, department or agency
of the government of the State of Oregon or a
political subdivision (whether executive, legisla-
tive or judicial) shall comply with requirements of
such city or county ordinance in the case of
employes of such branch, department or agency
who are subject to such tax and whose regular
place of employment 1s within the city or county,
pursuant to an agreement made under ORS
305 620 [1969 ¢ 574 §2]

305.635 Rate of withholding to be des-
ignated by city or county; forms. Thecityor
county shall designate clearly the rate of with-
holding to be used by the State of Oregon or
political subdivision and shall provide forms
acceptable to the state or political subdivision to
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be used 1n reporting and remitting taxes withheld
pursuant to the agreement [1969 ¢ 574 §3]

305.640 Discrimination among
employers prohibited. Nothing in ORS
305 620 to 305 640 consents to the application of
any law that has the effect of imposing more
burdensome requirements on the State of Oregon
or a pohitical subdivision than 1t imposes on other
employers, or that has the effect of subjecting the
State of Oregon or a pohitical subdivision, or any
of its officers or employes, to any penalty or
Liability by reason of ORS 305 620 to 305 640
{1969 ¢ 574 §4]

MULTISTATE TAX COMPACT

305.655 Multistate Tax Compaet. The
Multistate Tax Compact 18 hereby enacted into
law and entered into on behalf of this state with
all other jurisdicticns legally joining therein 1n a
form substantially as follows

ARTICLE I
PURPOSES

The purposes of this compact are to

1 Facihitate proper determination of state
and local tax habihty of multistate taxpayers,
including the equitable apporticnment of tax
bases and settlement of apportionment disputes

2 Promote umiformity or compatibihity n
significant components of tax systems

3 Facilitate taxpayer convenience and com-
phance 1n the filing of tax returns and in other
phases of tax admimistration

4 Avoid duplicative taxation
ARTICLE I1
DEFINITIONS
As used 1n this compact
1 “State” means a state of the United States,
the Dhstrict of Columb:a, the Commonwealth of

Puerto Rico, or any territory or possession of the
United States

2 “Subdivision” means any governmental
unit or special district of a state

3 “Taxpayer” means any corporation, part-
nership, firm, association, governmental unit or
agency or person acting as a business entity 1n
more than one state

4. “Income tax” means a tax 1mposed on or
measured by net income including any tax
1mposed on or measured by an amount arrived at
by deducting expenses from gross income, one or
more forms of which expenses are not specifically
and directly related to particular transactions
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5 “Capaital stock tax” means a tax measured
in any way by the capital of a corporation consid-
ered 1n 1ts entirety

6 “Gross receipts tax” means a tax, other
than a sales tax, which 1s 1imposed on or measured
by the gross volume of business, 1n terms of gross
receipts or 1n other terms, and 1n the determina-
tion of which no deduction 1s allowed which
would constitute the tax an income tax

7 “Sales tax” means a tax imposed with
respect to the transfer for a consideration of
ownership, possession or custody of tangible per-
sonal property or the rendering of services meas-
ured by the price of the tangible personal
property transferred or services rendered and
which 15 required by state or local law to be
separately stated from the sales price by the
seller, or which 1s customarnly separately stated
from the sales price, but does not 1nclude a tax
mmposed exclusively on the sale of a specifically
identified commodity or article or class of com-
modities or articles

8 “Use tax” means a nonrecurring tax, other
than a sales tax, which (a) 1s imposed on or with
respect to the exercise or enjoyment of any right
or power over tangible personal property mneident
to the ownership, possession or custody of that
property or the leasing of that property from
another including any consumption, keeping,
retention, or other use of tangible personal prop-
erty and (b) 1s complementary to a sales tax

9, “Tax” means an income tax, capital stock
tax, gross receipts tax, sales tax, use tax, and any
other tax which has a multistate impact, except
that the provisions of Articles III, IV and V of
this compact shall apply only to the taxes specifi-
cally designated therein and the provisions of
Article IX of this compact shall apply only m
respect to deterrnations pursuant to Article IV

ARTICLE III
ELEMENTS OF
INCOME TAX LAWS

1. Taxpayer option, state and local
taxes. Any taxpayer subject to an income tax
whose income 1s subject to apportionment and
allocation for tax purposes pursuant to the laws of
a party state or pursuant to the laws of subdivi-
s10ns In two or more party states may elect to
apportion and allocate his income 1n the manner
provided by the laws of such state or by the laws
of such states and subdivisions without reference
to this compact, or may elect to apportion and
allocate 1n accordance with Article IV This elec-
tion for any tax year may be made 1n all party
states or subdivisions thereof or 1n any one or
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more of the party states or subdivisions thereof
without reference to the election made in the
others For the purposes of this paragraph, taxes
mmposed by subdivisions shall be econsidered sepa-
rately from state taxes and the apportionment
and allocation also may be applied to the entire
tax base In no instance wherein Article IV 15
employed for all subdivisions of a state may the
sum of all apportionments and allocations to
subdivisions within a state be greater than the
apportionment and allocation that would he
assignable to that state 1f the apportionment or
allocation were being made with respect to a state
ncome tax

2. Taxpayer option, short form. Each
party state or any subdivision thereof which
1mposes an icome tax shall provide by law that
any taxpayer required to file a return, whose only
activities within the taxing jurisdiction consist of
sales and do not include owning or renting real
estate or tangible personal property, and whose
dollar volume of gross sales made during the tax
year within the state or subdivision, as the case
may be, 15 not 1n excess of $100,000 may elect to
report and pay any tax due on the basis of a
percentage of such volume, and shall adopt rates
which shail produce a tax which reasonably
approximates the tax otherwise due The Mult1-
state Tax Commission, not more than once n
five years, may adjust the $100,000 figure 1n order
to reflect such changes as may occur 1n the real
value of the dollar, and such adjusted figure, upon
adoption by the commission, shall replace the
$100,000 figure specifically provided herein Each
party state and subdivision thereof may make the
same election available to taxpayers additional to
those spectfied in this paragraph

3. Coverage. Nothing in this Article
relates to the reporting or payment of any tax
other than an income tax

ARTICLE IV
DIVISION OF INCOME

1 As used 1n this Article, unless the context
otherwise requires

(a) “Business income” means income arising
from transactions and activity in the regular
course of the taxpayer’s trade or business and
includes income from tangible and intangible
property 1f the acquisition, management, and
disposition of the property constitute integral
parts of the taxpayer’s regular trade or business
operations

(b) “Commercial domicile” means the prin-
cipal place from which the trade or business of
the taxpayer 1s directed or managed
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(c) “Compensation” means wages, salanes,
commussions and any other form of remuneration
paid to employes for personal services

{d) “Financial organization” means any bank,
trust company, savings bank, industrial bank,
land bank, safe deposit company, private banker,
savings and loan association, credit union, coop-
erative bank, small loan company, sales finance
company, Investment company, or any type of
msurance company

{e) “Nonbusiness income” means all income
other than business mncome

(f) “Public utihity” means any business entity
(1) which owns or operates any plant, equipment,
property, franchise, or license for the transmis-
sion of communications, transportation of goods
or persons, except by pipe line, or the production,
transmission, sale, delivery, or furnishing of elec-
tricity, water or steam, and (2) whose rates of
charges for goods or services have been estab-
hished or approved by a federal, state or local
government or governmental agency

(g) “Sales” means all gross receipts of the
taxpayer not allocated under paragraphs of this
Article

{h) “State” means any state of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, any terrtory or possession
of the United States, and any foreign country or
political subdivision thereof

(1) “This state” means the state in which the
relevant tax return 1s filed or, 1n the case of
application of this Article to the apportionment
and allocation of income for local tax purposes,
the subdivision or local taxing district in which
the relevant tax return 1s filed

2 Any taxpayer having income from business
activity which 1s taxable both within and without
this state, other than activity as a financial orga-
mzation or public utiity or the rendering of
purely personal services by an indvidual, shall
allocate and apportion his net income as provided
in this Article If a taxpayer has income from
business activity as a public utihity but derives the
greater percentage of his income from activities
subject to this Article, the taxpayer may elect to
allocate and apportion his entire net 1ncome as
provided in this Article

3 For purposes of allocation and apportion-
ment of income under this Article, a taxpayer 18
taxable in another state if (1) 1n that state he 1s
subject to a net income tax, a franchise tax
measured by net income, a franchise tax for the
privilege of doing business, or a corporate stock
tax, or (2) that state has jurisdiction to subject
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the taxpayer to a net income tax regardless of
whether, 1n fact, the state does or does not

4 Rents and royalties from real or tangible
personal property, capital gains, interest, divi-
dends or patent or copyright royalties, to the
extent that they constitute nonbusiness income,
shall be allocated as provided in paragraphs 5
through 8 of this Article

5 {a) Net rents and royalties from real prop-
erty located in this state are allocable to this
state

(b} Net rents and royalties from tangible
personal property are allocable to this state (1) af
and to the extent that the property 1s utilized in
this state, or (2) in their entirety 1f the taxpayer’s
commercial domicile 15 1n this state and the
taxpayer 1s not organized under the laws of or
taxable 1n the state in which the property 1s
utilized

(¢) The extent of utihization of tangible per-
sonal property 1n a state is determined by multi-
plying the rents and royalties by a fraction, the
numerator of which 15 the number of days of
physical location of the property in the state
during the rental or royalty period in the taxable
year and the denominator of which 1s the number
of days of physical location of the property every-
where during all rental of royalty periods 1n the
taxable year If the physical location of the prop-
erty during the rental or royalty period 1s
unknown or unascertainable by the taxpayer,
tangible personal property 1s utilized n the state
1n which the property was located at the time the
rental or royalty payer obtained possession

6 (a) Capital pains and losses from sales of
real property located 1n this state are allocable to
this state

(b) Capital gains and losses from sales of
tangible personal property are allocable to this
state 1f (1) the property had a situs in this state at
the time of the sale, or (2} the taxpayer’s commer-
c1al domicile 1s 1n this state and the taxpayer 1s
not taxable 1n the state in which the property had
a situs

{c) Capital gains and losses from sales of
mtangible personal property are allocable to this
state 1if the taxpayer's commercial domicile 1s 1n
this state

7 Interest and dividends are allocable to this
state 1f the taxpayer’s commercial domicile is 1n
this state.

8 (a) Patent and copynight royalties are
allocable to this state (1) if and to the extent that
the patent or copynght 1s utilized by the payer in
this state, or (2) if and to the extent that the
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patent copyright 1s utihized by the payer 1n a state
i which the taxpayer 15 not taxable and the
taxpayer’s commercial domicile 1s 1n this state

(b) A patent 1s utilized 1n a state to the extent
that 1t 1s employed in production, fabrication,
manufacturing, or other processing 1n the state or
to the extent that a patented product 1s produced
in the state If the basis of receipts from patent
royalties does not permat allocation to states or 1f
the accounting procedures do not reflect states of
utilization, the patent 1s utilized in the state 1n
which the taxpayer’s commercial domcile is
located

(c) A copynght 1s utilized 1n a state to the
extent that printing or other publication ong-
nates 1n the state If the basis of receipts from
copyright royalties does not permit allocation to
states or if the accounting procedures do not
reflect states of utilization, the copyright 1s uti-
lized 1n the state in which the taxpayer’s commer-
cial domicile 1s located

9 All business income shall be apportioned to
this state by multiplying the income by a fraction,
the numerator of which 1s the property factor plus
the payroll factor plus the sales factor, and the
denominator of which 1s three

10 The property factor 18 a fraction, the
numerator of which 1s the average value of the
taxpayer’s real and tangible personal property
owned or rented and used in this state during the
tax period and the denommator of which 1s the
average value of all the taxpayer’s real and tang:-
ble personal property owned or rented and used
during the tax perod

11 Property owned by the taxpayer 1s valued
at 1ts original cost Property rented by the tax-
payer 18 valued at eight times the net annual
rental rate Net annual rental rate 1s the annual
rental rate paid by the taxpayer less any annual
rental rate recerved by the taxpayer from subren-
tals

12 The average value of property shall be
determined by averaging the values at the begin-
nmg and ending of the tax period but the tax
administrator may require the averaging of
monthly values during the tax period if reasona-
bly required to reflect properly the average value
of the taxpayer’s property

13 The payroll factor 13 a fraction, the
numerator of which 1s the total amount paid in
this state during the tax period by the taxpayer
for compensation and the denomnator of which
15 the total compensation paid everywhere during
the tax period

14 Compensation 1s paid 1n this state 1f
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(a) the individual’s service 18 performed
entirely within the state,

(b) the individual’s service ts performed both
within and without the state, but the service
performed without the state 1s incidental to the
individual’s service within the state, or

(c) some of the service 1s performed 1n the
state and (1) the base of operations or, if there 1s
no hase of operations, the place from which the
service 1s directed or controlied 15 1n the state, or
(2) the base of operations or the place from which
the service 1s directed or controlled 1s not 1n any
state in which some part of the service 15 per-
formed, but the individual’s residence 15 m this
state

15 The sales factor 1s a fraction, the numer-
ator of which 1s the total sales of the taxpayer 1n
this state during the tax period, and the
denomnator of which 1s the total sales of the
taxpayer everywhere during the tax period

16 Sales of tangble personal property are in
this state 1f

(a) the property 15 delivered or shipped to a
purchaser, other than the United States Govern-
ment, within this state regardless of the fob
point or other conditions of the sale, or

{b) the property 1s shipped from an office,
store, warehouse, factory, or other place of stor-
age 1n this state and (1) the purchaser 1s the
United States Government or (2) the taxpayer 1s
not taxable 1n the state of the purchaser

17 Sales, other than sales of tangible per-
sonal property, are 1n this state if

(a) the income-producing activity is per-
formed in this state, or

(b) the income-producing activity is per-
formed both 1n and outside this state and a
greater proportion of the income-producing
activity 1s performed i this state than 1n any
other state, based on costs of performance

18 If the allocation and apportionment
provisions of this Article do not fairly represent
the extent of the taxpayer’s business activity n
this state, the taxpayer may petition for or the tax
administrator may require, in respect to all or any
part of the taxpayer’s business activaty, if reason-
able

(a) separate accounting,

{b) the exclusion of any one or mare of the
factors,

(c) the inclusion of one or more additional
factors which will fairly represent the taxpayer’s
business activity 1n this state, or
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(d) the employment of any other method to
effectuate an equitable allocation and apportion-
ment of the taxpayer’s income

ARTICLE V
ELEMENTS OF SALES AND
USE TAX LAWS

1. Tax credit. Each purchaser liable for a
use tax on tangble personal property shall be
entitled to full credit for the combmed amount or
amounts of legally imposed sales or use taxes paid
by him with respect to the same property to
another state and any subdivision thereof The
credit shall be apphed first against the amount of
any use tax due the state, and any unused portion
of the credit shall then be apphed against the
amount of any use tax due a subdiviston

2. Exemption certificates, vendors may
rely. Whenever a vendor receives and accepts 1n
good faith from a purchaser a resale or other
exemption certificate or other written evidence of
exemption authorized by the appropnate state or
subdivision taxing authority, the vendor shall be
rehieved of hability for a sales or use tax with
respect to the transaction

ARTICLE VI
THE COMMISSION

1. Organization and management. (a)
The Multistate Tax Commuission 1s hereby estab-
lished It shall be composed of one “member”
from each party state who shall be the head of the
state agency charged with the administration of
the types of taxes to which this compact applies
If there 13 more than one such agency the state
shall provide by law for the selection of the
commission member from the heads of the rele-
vant agencies State law may provide that a
member of the commission be represented by an
alternate but only 1s there 1s on file with the
commission written notification of the designa-
tion and 1dentity of the alternate The Attorney
General of each party state or his designee, or
other counsel 1if the laws of the party state specifi-
cally provide, shall be entitled to attend the
meetings of the commission, but shall not vote
Such Attorneys General, designees or other coun-
sel shall recewve all notices of meetings required
under paragraph 1 (e) of this Article

{b) Each party state shall provide by law for
the selection of representatives from its subdivi-
sions affected by this compact to consult with the
commission member from that state

{c) Each member shall be entitled to one vote
The commission shall not act unless a majority of
the members are present, and no action shall be
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binding unless approved by a majority of the total
number of members

{(d) The commaission shall adopt an offical
seal to be used as 1t may provide

(e) The commssion shall hold an annual
meeting and such other regular meetings as 1ts
bylaws may provide and such special meetings as
its Executive Committee may determine The
commuission bylaws shall specify the dates of the
annual and any other regular meetings, and shall
provide for the giving of notice of annual, regular
and special meetings Notices of special meetings
shall include the reasons therefor and an agenda
of the 1tems to be considered

(f) The commssion shail elect annually, from
among 1ts members, a Chairman, a Vice Chair-
man and a Treasurer The commission shall
appoint an Executive Director who shall serve at
1ts pleasure, and 1t shall fix his duties and com-
pensation The Executive Director shall be secre-
tary of the commssion The commission shall
make provision for the bonding of such of 1ts
officers and employes as 1t may deem approprate

(g) Irrespective of the civil service, personnel
or other ment system laws of any party state, the
Executive Director shall appoint or discharge
such personnel as may be necessary for the per-
formance of the functions of the commission and
shall fix their duties and compensation The
commission bylaws shall provide for personnel
policies and programs

(h) The commission may borrow, accept or
contract for the services of personnel from any
state, the Umited States or any other governmen-
tal entity

(1) The commission may accept for any of 1its
purposes and functions any and all donations and
grants of money, equipment, supplies, matertals
and services, conditional or otherwise, from any
governmental entity, and may utihize and dispose
of the same

(J) The commssion may establish one or
more offices for the transacting of its business

(k) The commission shall adopt bylaws for
the conduct of 1ts busiess The commission shall
publish 1ts bylaws i convenient form, and shall
file a copy of the bylaws and any amendments
thereto with the appropnate agency or officer 1n
each of the party states

(L} The commission annually shall make to
the Governor and legislature of each party state a
report covering its activities for the preceding
year Any donation or grant accepted by the
commission or services borrowed shall be
reported 1n the annual report of the commission,
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and shall include the nature, amount and cond:-
tions, 1f any, of the donation, gift, grant or serv-
1ces borrowed and the identity of the donor or
lender The commission may make additional
reports as 1t may deem desirable

2. Committees. (a) To assist in the con-
duct of its business when the full commission 1s
not meeting, the commussion shall have an Exec-
utive Committee of seven members, including the
Chairman, Vice Chairman, Treasurer and four
other members elected annually by the comms-
sion The Executive Committee, subject to the
provisions of this compact and consistent with
the policies of the commaission, shall function as
provided in the bylaws of the commission

(b} The commission may establish advisory
and technical committees, membership on which
may include private persons and public officials,
in furthering any of 1ts activities Such commat-
tees may consider any matter of concern to the
commuission, including problems of special inter-
est to any party state and problems dealing with
particular types of taxes

{c) The commission may establish such addi-
tional committees as its bylaws may provide

3. Powers. Inaddition to powers conferred
elsewhere 1in this compact, the commssion shall
have power to

(a) Study state and local tax systems and
particular types of state and local taxes

(b) Develop and recommend proposals for an
increase 1 uniformity or compatibility of state
and local tax laws with a view toward encouraging
the simphfication and improvement of state and
local tax law and admimstration

(c) Compale and publish information as 1n its
judgment would assist the party states 1n imple-
mentation of the compact and taxpayers in com-
plying with state and local tax laws

{(d) Do all things necessary and incidental to
the admimstration of its functions pursuant to
this compact

4. Finance. (a) The commission shall sub-
mit to the Governor or designated officer or
officers of each party state a budget of 1ts est1-
mated expenditures for such period as may be
required by the laws of that state for presentation
to the legislature thereof

{b) Each of the commssion’s budgets of
estimated expenditures shall contain specific rec-
ommendations of the amounts to be appropnated
by each of the party states The total amount of
appropriations requested under any such budget
shall be apportioned among the party states as
follows one-tenth 1n equal shares, and the
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remainder 1n proportion to the amount of reve-
nue collected by each party state and 1ts subdivi-
sions from income taxes, capital stock taxes,
gross receipts taxes, sales and use taxes In deter-
mining such amounts, the commission shall
employ such available public sources of informa-
tion as, 1n 1ts judgment, present the most equita-
ble and accurate comparisons among the party
states Each of the commssion’s budgets of esti-
mated expenditures and requests for appropna-
tions shall indicate the sources used 1n obtaming
information employed in applying the formula
contamed in this paragraph

(c) The commission shall not pledge the
credit of any party state The commission may
meet any of 1ts obligations in whole or n part
with funds available to 1t under paragraph 1 (1) of
this Article provided that the commission takes
specific action setting aside such funds prior to
incurring any obligation to be met in whole or 1n
part 1n such manner Except where the comms-
sion makes use of funds available to 1t under
paragraph 1 (1), the commission shall not incur
any obhigation prior to the allotment of funds by
the party states adequate to meet the same

(d) The commission shall keep accurate
accounts of all receipts and disbursements The
receipts and dishursements of the commission
shall be subject to the audit and accounting
procedures estabhished under 1ts bylaws All
receipts and disbursements of funds handled by
the commission shall be audited yearly by a
certified or hcensed public accountant and the
report of the audit shall be included in and
become part of the annual report of the comms-
510N

(e) The accounts of the commission shall be
open at any reasonable time for inspection by
duly constituted officers of the party states and
by any persons authorized by the commission

(f) Nothing contained in this Article shall be
construed to prevent commission compliance
with laws relating to audit or inspection of
accounts by or on behalf of any government
contributing to the support of the commission

ARTICLE VII

UNIFORM REGULATIONS AND
FORMS

1 Whenever any two or more party states, or
subdivisions of party states, have uniform or
similar provisions of law relating to an income
tax, capital stock tax, gross receipts tax, sales or
use tax, the commission may adopt uniform reg-
ulations for any phase of the admimstration of
such law, including assertion of jurisdiction to
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tax, or prescribing uniform tax forms The com-
mission may also act with respect to the prowvi-
sions of Article IV of this compact

2 Prior to the adoption of any regulation, the
commission shall

{a) As provided 1n 1ts bylaws, hold at least one
public hearing on due notice to all affected party
states and subdivisions thereof and to all tax-
payers and other persons who have made timely
request of the commssion for advance notice of
1ts regulation-making proceedings

(b) Afford all affected party states and sub-
divisions and mterested persons an opportunity
to submut relevant written data and views, which
shall be considered fully by the commission

3 The commission shall submit any regula-
tions adopted by 1t to the appropriate officials of
all party states and subdivisions to which they
might apply Each such state and subdivision
shall consider any such regulation for adoption in
accordance with 1ts own laws and procedures

ARTICLE VIII
INTERSTATE AUDITS

1 This Article shall be 1n force only 1n those
party states that specifically provide therefor by
statute

2 Any party state or subdivision thereof
desiring to make or participate in an audit of any
accounts, books, papers, records or other docu-
ments may request the commission to perform
the audit on s behalf In responding to the
request, the commission shall have access to and
may examine, at any reasonable time, such
accounts, books, papers, records, and other docu-
ments and any relevant property or stock of
merchandise The commission may enter into
agreements with party states or therr subdivi-
s1ons for assistance in performance of the audit
The commssion shall make charges, to be pard by
the state or local government or governments for
which 1t performs the service, for any audits
performed by 1t 1n order to reimburse itself for the
actual costs incurred in making the audit

3 The commission may require the attend-
ance of any person within the state where 1t 15
conducting an audit or part thereof at a time and
place fixed by 1t within such state for the purpose
of giving testimony with respect to any account,
book, paper, document, other record, property or
stock of merchandise being examined 1n connec-
tion with the audit If the person 13 not within the
jurisdhetion, he may be required to attend for such
purpose at any time and place fixed by the com-
mission within the state of which he 1s a resident
provided that such state has adopted this Article
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4 The commission may apply to any court
having power to 1ssue compulsory process for
orders n aid of 1ts powers and responsmibilities
pursuant to this Article and any and all such
courts shall have jurisdiction to 1ssue such orders
Failure of any person to obey any such order shall
be punishable as contempt of the 1ssuing court If
the party or subject matter on account of which
the commussion seeks an order 13 within the
jurisdiction of the court to which application 15
made, such application may be to a court 1n the
state or subdivision on behalf of which the audit
15 being made or a court in the state 1n which the
object of the order being sought 1s situated The
provisions of this paragraph apply only to courts
in a state that has adopted this Article

5 The commission may declhine to perform
any audit requested 1if 1t finds that its available
personnel or other resources are nsufficient for
the purpose or that, 1n the terms requested, the
audit 13 1mpracticable of satisfactory perform-
ance If the commission, on the basis of 1its
experience, has reason to beheve that an audit of
a particular taxpaver, either at a particular time
or on a particular schedule, would be of interest to
a number of party states or their subdivisions, 1t
may offer to make the audit or audits, the offer to
be contingent on sufficient participation theren
as determined by the commission

6 Information obtained by any audit pur-
suant to this Article shall be confidential and
available only for tax purposes to party states,
their subdivisions or the United States Avail-
abihty of information shall be 1n accordance with
the laws of the states or subdivisions on whose
account the commission performs the audit, and
only through the appropriate agencies or officers
of such states or subdivisions Nothing m this
Article shall be construed to require any taxpayer
to keep records for any period not otherwise
required by law

7 Other arrangements made or authorized
pursuant to law for cooperative audit by or on
behalf of the party states or any of their subdivi-
sions are not superseded or invaldated by this
Article

8 In no event shall the commission make any
charge against a taxpayer for an audit

9. As used 1n this Article, “tax,” 1n addition to
the meanming ascribed to 1t i Article II, means
any tax or hicense fee imposed 1n whole or m part
for revenue purposes

ARTICLE IX
ARBITRATION

1 Whenever the commission finds a need for
setthng disputes concerning apportionment and
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allocations by arbitration, 1t may adopt a regula-
tion placing this Article in effect, notwithstand-
ing the provisions of Article VII

2 The commussion shall select and maintain
an arbitration panel composed of officers and
employes of state and local governments and
private persons who shall be knowledgeable and
experienced 1 matters of tax law and admmmstra-
tion

3 Whenever a taxpayer who has elected to
employ Article IV, or whenever the laws of the
party state or subdivision thereof are substan-
tially 1dentical with the relevant provisions of
Article IV, the taxpayer, by written notice to the
commission and to each party state or subdivi-
swon thereof that would be affected, may secure
arbitration of an apportionment or allocation, if
he 15 dissatisfied with the final administrative
determination of the tax agency of the state or
subdivision with respect thereto on the ground
that 1t would subject him to double or multiple
taxation by two or more party states or subdivi-
sions thereof Fach party state and subdivision
thereof hereby consents to the arbitration as
provided herein, and agrees to be bound thereby

4 The arbitration board shall be composed of
one person selected by the taxpayer, one by the
agency or agencies 1nvolved, and one member of
the commission’s arbitration panel If the agen-
cies involved are unable to agree on the person to
be selected by them, such person shall be selected
by lot from the total membership of the arbitra-
tion panel The two persons selected for the board
in the manner provided by the foregoing provi-
sions of this paragraph shall jointly select the
third member of the board If they are unable to
agree on the selection, the third member shall be
selected by lot from among the total membership
of the arbitration panel No member of a board
selected by lot shall be qualified to serve if he 1s an
officer or employe or 18 otherwise affihated with
any party to the arbitration proceeding Resi-
dence within the junisdiction of a party to the
arbitration proceeding shall not constitute affiha-
tion within the meaning of this paragraph

5 The board may sit 1n any state or subdivi-
s1on party to the proceeding, 1in the state of the
taxpayer’s incorporation, residence or domucile,
1in any state where the taxpayer does business, or
in any place that 1t finds most appropriate for
gaining access to evidence relevant to the matter
before 1t

6 The board shall give due notice of the times
and places of its hearings The parties shall be
entitled to be heard, to present evidence, and to
examine and cross-examine witnesses The board
shall act by majority vote
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7 The board shall have power to administer
oaths, take testimony, subpena and require the
attendance of witnesses and the production of
accounts, books, papers, records, and other docu-
ments, and 1ssue commissions to take testimony
Subpenas may be signed by any member of the
board In case of failure to obey a subpena, and
upon application by the board, any judge of a
court of competent jurisdiction of the state in
whach the board 1s sittang or 1in which the person
to whom the subpena 1s directed may be found
may make an order requiring comphance with the
subpena, and the court may pumish failure to obey
the order as a comtempt The provisions of this
paragraph apply only 1n states that have adopted
this Article

8 Unless the parties otherwise agree the
expenses and other costs of the arbitration shall
be assessed and allocated among the parties by
the board m such manner as 1t may determine
The commuission shall fix a schedule of compensa-
tion for members of arbitration boards and of
other allowable expenses and costs No officer or
employe of a state or iocal government who serves
as a member of a board shall be entitled to
compensation therefor unless he 1s required on
account of his service to forego the regular com-
pensation attaching to his public employment,
but any such board member shall be entitled to
expenses

9 The board shall determine the disputed
apportionment or allocation and any matters
necessary thereto The determinations of the
board shall be final for purposes of making the
apportionment or allocation, but for no other
purpose

10 The board shall file wath the commussion
and with each tax agency represented in the
proceeding the determination of the board, the
board’s written statement of 1ts reasons therefor,
the record of the board’s proceedings, and any
other documents required by the arbitration rules
of the commission to be filed

11 The commission shall publish the deter-
minations of boards together with the statements
of the reasons therefor

12 The commission shall adopt and publish
rules of procedure and practice and shall file a
copy of such rules and of any amendment thereto
with the appropriate agency or officer in each of
the party states

13 Nothing contained herein shall prevent at
any time a written compromise of any matter or
matters 1n dispute, if otherwise lawful, by the
parties to the arbitration proceeding
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ARTICLE X

ENTRY INTO FORCE AND
WITHDRAWAL

1 This compact shall enter mto force when
enacted 1into law by any seven states Thereafter,
this compact shall become effective as to any
other state upon 1ts enactment thereof The com-
massion shall arrange for notification of all party
states whenever there 1s a new enactment of the
compact

2 Any party state may withdraw from this
compact by enacting a statute repealing the same
No withdrawal shall affect any hability already
mcurred by or chargeable to a party state prior to
the time of such withdrawal

3 No proceeding commenced before an
arbitration board prior to the withdrawal of a
state and to which the withdrawing state or any
subdivision thereof 15 a party shall be discon-
tinued or terminated by the withdrawal, nor shall
the board thereby lose yjurisdiction over any of the
parties to the proceeding necessary to make a
binding determmation therein

ARTICLE XI

EFFECT ON OTHER LAWS AND
JURISDICTION

Nothing 1n this compact shall be construed
to

(a) Affect the power of any state or subdivi-
sion thereof to fix rates of taxation, except that a
party state shall be obligated to implement Arti-
cle III 2 of this compact

(b) Apply to any tax or fixed fee imposed for
the registration of a motor vehicle or any tax on
motor fuel, other than a sales tax provided that
the definition of “tax” 1n Article VIII 9 may apply
for the purposes of that Article and the commas-
sion’s powers of study and recommendation pur-
suant to Article V1 3 may apply

{c) Withdraw or hmit the junisdiction of any
state or local court or admimstrative officer or
body with respect to any person, corporation or
other entity or subject matter, except to the
extent that such jurisdiction 1s expressly confer-
red by or pursuant to this compact upon another
agency or body

(d) Supersede or himit the jurisdiction of any
court of the Umted States

ARTICLE XII
CONSTRUCTION AND SEVERABILITY

This compact shall be hiberaily construed so
as to effectuate the purposes thereof The provi-
sions of this compact shall be severable and if any
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phrase, clause, sentence or provision of this com-
pact 1s declared to be contrary to the constitution
of any state or of the United States or the
apphcability thereof to any government, agency,
person or circumstance 15 held invalid, the vahd-
ity of the remamnder of this compact and the
applicability thereof to any government, agency,
person or circumstance shall not be affected
thereby If this compact shall be held contrary to
the constitution of any state participating
therein, the compact shall remain 1n full force and
effect as to the remaming party states and in full
force and effect as to the state affected as to all
severable matters

[1967 ¢ 242 §1]

305.660 Director of department to rep-
resent state; alternate. The Director of the
Department of Revenue shall constitute the
member of the Multistate Tax Commission who
shall represent Oregon on such multistate com-
mission If, at any time and for any reason, the
director 15 unable to carry out any duty or activity
required of a member of the Multistate Tax
Commuassion, the director shall be represented by
an alternate appointed by the director The direc-
tor shall at all times maimntamn on file with the
Multis.ate T'ax Commission written notification
of the designation and 1dentity of the alternate
[1967 ¢ 242 §3, 1969 ¢ 520 §28)

305.665 Appointment of consultants
from political subdivisions 1mposing taxes
having multistate impact. The Governor of
Oregon shall appoint one person from the City of
Portland, and from time to time one person from
any other mumecipality or pohitical subdivision
mmposig any tax defined in Article II of the
Multistate Tax Compact, to consult regularly
with the Dhrector of the Department of Revenue
of Oregon, or the alternate of the director, in
accordance with Article VI, section 1 (b) of the
compact [1967 c 242 §4)

305 670 [1967 ¢ 242 §5, repealed by 1979 ¢ 691 §7]

305.675 Application of compact provi-
sions relating to interstate audits. Article
VIII of the Multistate Tax Compact relating to
interaudits shall be 1n force in and with respect to
this state [1967 c 242 §6]

305.685 Multistate Tax Commission
Revolving Account, (1)} There is created in the
General Fund of the State Treasury the Multi-
state Tax Commission Revolving Account Not-
withstanding any other law, all moneys received
by the Department of Revenue as a result of
audits performed by the Multistate Tax Commus-
sion shall be deposited m the Multistate Tax
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Commussion Revolving Account and are continu-
ously appropriated As of June 30 of each year, all
moneys 1n excess of $50,000 1n this account shall
be forwarded to the State Treasurer for deposit as
miscellaneous revenues of the General Fund of
the State of Oregon

(2) The Department of Revenue may transfer
$5,000 from the funds appropnated n section 1 of
chapter 187, Oregon Laws 1975, to the Multistate
Tax Commission Revolving Account Such funds
are continuously appropriated for reembursement
to the Multistate Tax Commission for out-of-
state corporation audits made for the State of
Oregon [1975 ¢ 187 §4}

305 755 [Formerly 306 260, repealed by 1969 ¢ 166 §8
and 1969 ¢ 520 §49]

REFUNDS

306.760 Paying over funds to treasurer
and writing checks for refunds. In leu of
the procedure provided in certain revenue laws
for the retaining of a working balance by the
Department of Revenue from which refunds may
be made, the Department of Revenue may, 1n
accordance with the requirement of the Secretary
of State, pay over all funds received under any of
the revenue laws to the State Treasurer and write
refund checks upon the State Treasurer for
refunds authorized by law [Formerly 306 270]

305.765 Refund of taxes adjudged
invalid. Whenever, 1in a proceeding mvolving
the validity of any law whereby taxes assessed or
imposed have been collected and received by the
state, acting through any department or agency
thereof, and pard into the State Treasury, if the
court of last resort holds the law or any part
thereof invald, and the time hmited for any
further proceeding to sustain the vahdity of the
law, or the part thereof affected, has expired, and
if there 18 no other statute authorizing refund
thereof, all taxes collected and paid under the law
or part thereof invalidated, in or after the year in
which the action attacking the vahdity of the
same was instituted, shall be refunded and repaid
in the manner provided in QRS 305770 to
305 785 [Formerly 306 280]

305.770 Report of taxpayers paying
invalid tax; issuance and payment of war-
rants, The department or agency of the state
charged with the duty of adminstering the law so
invalidated, either wholly or 1n part, shall prepare
a detailed report, hsting by name, address and
amount of payment each taxpayer who paid an
invalid tax under the law The Executive Depart-
ment shall 1ssue a warrant 1n favor of each tax-
payer hsted therein, in the amount so reported,
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and shall forward the warrant to the taxpayer at
the address shown 1n the report The State Treas-
urer shall pay the warrants from the General
Fund 1n the usual manner when and as presented
Warrants refunding invahd taxes shall be payable
to the taxpayers named 1n the report required hy
this section or to therr heirs, admimstrators,
executors or assigns [Formerly 308 290, 1975 ¢ 614 §8]

305.775 Interest on amount of refund
in certain cases. If an appeal from or petition
for certiorarn to review a decision of the Supreme
Court of Oregon, holding a tax law or any part
thereof mmvald, 1s taken to the Supreme Court of
the United States and that court does not reverse
or modify the decision of the Supreme Court of
Oregon, the refund of the invalid taxes shall
include interest on the amount paid at the rate of
s1x percent from the date of the last decision of
the Supreme Court of Oregon 1n the matter to the
date of fihing with the Secretary of State of the
report and hst of taxpayers entitled to the refunds
as required by ORS 305 770 [Formerly 306 300]

305.780 Taxes due prior to year in
which suit brought. Nothing contained in
ORS 305 770 to 305 785 authorizes the refunding
of any tax collected and paid under an invalhidated
tax law, or invahdated part thereof, where the tax
as provided 1n such law became due and payable
1 any year prior to the year in which the suit or
action seeking the invahdation of the law or part
thereof was 1nstituted [Formerly 306 310]

305.785 Appropriation. There hereby 1s
appropriated out of the moneys 1n the General
Fund in the State Treasury, not otherwise appro-
priated, the amounts necessary to carry out ORS
305 770 to 305 785, not exceeding the amounts
paid to and received by the State of QOregon,
together with interest thereon as provided in
ORS 305 775, under and by virtue of the law or
laws, or parts thereof, declared to be mmvahd
|Formerly 306 320}

305.790 Manner of payment of certain
costs and expenses. Payment of any attorney
fees or reasonable expenses under ORS 305 447 or
305 490 shall be made by the department in the
manner provided by law for the payment of
incotne tax refunds [1971 ¢ 265 §5]

MISCELLANEQUS PROVISIONS

305.805 Repeal of intangibles income
tax law not to affect accrued taxes The
repeal of the Intangibles Income Tax Act of 1931,
as amended, shall not affect the assessment and
collection of any tax, penalty or interest accruing
prior to January 1, 1939, under the Intangibles
Income Tax Act of 1931, as amended, and such
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amounts shall be assessed and collected m accord-
ance with the provisions of that Act notwith-
standing 1ts repeal [Formerly 306 340)

305.810 Verification of return, state-
ment or document filed under tax laws.
Any return, statement or other document
required to be filed under any provision of the
laws administered by the Department of Revenue
shall contain or be verified by a written declara-
tion that it 15 made under penalties for faise
swearing Such declaration shall be 1n heu of any
oath otherwise required {Formerly 306 410]

305.815 False return, statement or doc-
ument prohibited. No person shall wilfully
make and subscribe any return, statement or
other document, which contains or 1s verified by a
written declaration that 1t 1s made under penal-
ties for false swearing, which the person does not
believe to be true and correct as to every material
matter [Formerly 306 420]

305.820 Date when writing or remit-
tance deemed received by tax officials. (1)
Any writing or remittance required by law to be
filed with or made to the Department of Revenue,
county board of equalization, county assessor or
tax collector {designated in this section as the
“addressee”) which 15

{a) Transmtted through the United States
mail, shall be deemed filed or received on the date
shown by the post-office cancellation mark
stamped upon the envelope contaiming it, or on
the date 1t was mailed 1f proof satisfactory to the
addressee establishes that the actual mailing
occurred on an earler date

(b) Lost 1n transmission through the United
States mail, shall be deemed filed and received on
the date 1t was mailed 1f the sender

(A) Can establish by competent evidence
satisfactory to the addressee that the writing or
remittance was deposited on or before the date
due for fihng in the United States mail and
addressed correctly to the addressee, and

(B) Files with the addressee a duphcate of the
lost wnting or remittance within 30 days after
written notification 18 given by the addressee of
its failure to receve such wrniting or remittance

(2) Whenever any writing or remittance 18
required by law to be filed or made on a day which
falls on a Saturday, or on a Sunday or any legal
holiday, the time specified shall be extended to
include the next business day

{3) As used 1n this section, “writing or remit-
tance” mncludes, but 15 not lumted to, “report,”
“tax return,” “claim for credit,” “claim for refund,”
“statement,” “notice of appeal,” “petition for
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review,” “notice of election,” “documentary
proof,” a claim for exemption, a claim for deferral,
areturn of property, a claim for cancellation of an
assessment, an apphcation for a special assess-
ment, and remittances [Formerly 306 440, 1965 ¢ 344
§27)

305.830 Collection of fines, penalties
and forfeitures; disbursement, (1) The
Department of Revenue shall collect and disburse
to the state agency entitled thereto fines, penal-
ties and forfeitures due or owimng the State of
Oregon from all courts charged with the duty to
remit fines, penalties and forfeitures to the
department, and 1n carrying out such duties shall
have access to the records and dockets of those
courts

(2) The cost of all examinations, investiga-
tions and searches, and of all traveling and other
expenses 1n connection therewith, are to be
apportioned among the state agencies entitled to
the funds

(3) The Department of Revenue may
institute legal proceedings in the name of the
State of Oregon, upon 1ts relation or otherwise
without jomnder of any other party, to effect
collection of any fine, penalty or forfeiture due
the state and may charge the net cost of the
proceedings to the state agency in whose behalf
suit or action was instituted

(4} All judicial, municipal and county officers
shall cooperate with the Department of Revenue
with respect to the collections, searches and
investigations and shall furmish the Department
of Revenue with any information contained
any of the records under their respective
custodies relating thereto

(5) The Department of State Police shall
cooperate 1 the investigation of fines, penalties
and forfeitures [Formerly 178 080, 1983 ¢ 763 §53]

305.840 Forms furnished by county
assessors; assessor not liable when tax-
payer fails to receive mailed form. When-
ever any provision of law provides for a form to be
supphed, furnished, or provided by a county
assessor, the requirement means that the county
assessor shall make the form available to a tax-
payer at the office of the county assessor In such
cases there 15 no requirement that the county
assessor mail the form to the taxpayer unless the
statute specifically provides for such mailing
Where a taxpayer requests the assessor to mail
the form to the taxpayer, or when the assessor
voluntarily mails the form, the assessor does not
undertake the responsibility for actual receipt by
the taxpayer of the form, and no estoppel applies
against the assessor if the taxpayer does not
receive the form [1973 ¢ 402 §15]



305.845

REVENUE AND TAXATION

305.845 Remedies exclusive The reme-
dies provided 1n this chapter shall be exclusive
and no person, county officer or board shall
maintain any suit, action or special proceeding in
any court of this state with respect to the assess-
ment and taxation of property or the collection of
any tax thereon on any grounds, including fraud,
where 1t shall appear that such remedies were
available [1977 ¢ 870 §12]

305.850 Use of collection agency. (1)
Notwithstanding any provision to the contrary in
ORS 9 320 and 305 610, the Darector of Revenue
may engage the services of a collection agency to
collect outside the borders of the State of Oregon
any taxes, inierest and penalties resulting from
an assessment of taxes or additional taxes
imposed by ORS 323 005 to 323 445 and 323 990
and ORS chapters 118, 119, 310, 314, 316, 317,
318, 320, 321, ORS 323005 to 323 445 and
323 990 and the Tobacco Products Tax Act (ORS
323 500 to 323 640) and any other tax laws
administered by the Department of Revenue The
director may engage the services of a collection
agency by entering into an agreement to pay
reasonable charges on a contingent fee or other
basis

{2) The director shall cause to be collected, n
the same manner as provided 1n subsection (1) of
this section, assessments, taxes and penalties due
under ORS chapter 656 All amounts collected
pursuant to this subsection shall be credited as
provided in ORS 293 250

(3) The director may assign to the collection
agency, for out of state collection purposes only,
any of the taxes, penalties, interest and moneys
due the state

(4} The collection agency may bring such
action or take such proceedings, including but not
limited to attachment and garmishment proceed-
1ngs, as may be necessary [1981 c 705 §6, 1983 ¢ 541 §5,
1985 ¢ 816 §39]
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Note 305 850 was enacted into law by the Legislative
Assembly but was not added to or made & part of ORS chapter
305 or any senes therein by legislative action See Preface to
Oregon Revised Statutes for further explanation

PENALTIES

305 990 Penalties, (1) Any person who
wilfully presents or furnishes to the Department
of Revenue any statement required under ORS
305 160, which statement 1s false or fraudulent, 1s
guilty of perjury and upon conviction shall be
punished as provided by law therefor

(2) Any person who gives testimony before
the Dhrector of the Department of Revenue whach
18 false or fraudulent, 1s guilty of perjury and upon
conviction shall be punished as provided by law
therefor

(3) Any public officer who neglects or refuses
to perform any of the duties imposed on the
public officer by law as to the assessment, levying
or collection of taxes shall be punmshed, upon
conviction, by a fine not exceeding $500 or by
mmprisonment in the county jail not exceeding
one year

(4) Violation of ORS 305 8135 1s punishable,
upon conviction, by a fine of not more than
$1,000 or by imprisonment for not more than one
year 1n the county jail, or hoth

(5) Violation of ORS 305 260 1s punishable,
upon conviction, as a Class A misdemeanor, as
provided in ORS chapter 161 If the offenderisan
officer or employe of the state the offender shall
be dismissed from office and shall be incapable of
holding any pubhe office 1n this state for a period
of five years thereafter [Formerly 306 990, 1973 ¢ 402
§6, subsection (5) enacted as 1973 ¢ 402 §25(2), subsection (6)
enacted as 1977 ¢ 790 §5, 1985 ¢ 105 §2]



