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Wharves and docks for cities, 223 886

Inclusion of property outside city in city assessment for local
improvement, 308 170

Lands of public body within diking or dramnage district,
547 045

Leasing of real property to state for term less than 20 years,
Const Art XI, §7

Lamitations on taxation and mdebtedness
Computation of true cash value, 308 207
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Sewage charge on water users, 224 510
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280 370
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Tax credit for qualified economic development imvestments,
317128
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280.090

GENERALLY
280 010 [Repealed by 1983 ¢ 260 §13]
280 020 [Repealed by 1983 ¢ 260 §13]
280 030 [Repealed by 1983 ¢ 260 §13]

280.040 “Subdivision” defined. Asused
im ORS 280 040 to 280 140, “subdivision”
mcludes only such eounties, municipal corpora-
tions, quasi-muncipal corporations and civil or
political corporations or subdivisions as are
empowered by law to levy ad valorem taxes

280.050 Providing funds for financing
cost of services, projects, property and
equipment. Funds may be obtamned as pre-
scribed 1n ORS 280 040 to 280 140 for the pur-
pose of financing the cost of any service, project,
property or equipment which a subdivision has
lawful power to perform, construct or acquire,
and of repairs and improvements thereto and of
maintenance and replacement thereof [Amended by
1967 ¢ 203 §4]

280.0556 Obtaining and advancing of
funds to county service districts. Funds
may be obtamed by a county as prescribed by
ORS 280 040 to 280140 for the purpose of
advancing funds to a district established under
ORS 451 410 to 451 600 to finance the cost of any
service facility which the district 18 authorized to
construct, maintain and operate [1369 c 646 §17]

280.060 Levy of taxes outside constitu-
tional limitation; approval of electors. (1)
Upon approval of a majority of the electors of a
subdivision voting at any election regularly called
and held for the purpose or purposes named 1n
ORS 280.050, a subdivision may levy taxes
serially outside the limitation imposed by section
11, Article XI, Oregon Constitution, over the
period of time that 1s authorized by the electors
The amount levied each year shall be

{a) Umform, or substantially so, throughout
the period during which the taxes are levied; or

(b) Computed annually at the same dollar
rate per thousand dollars assessed value 1n the
subdivision, such rate to be declared in and made
a part of the ballot measure to be submitted to the
electorate

(2)(a) If paragraph (a) of subsection (1) of
this section applies, the period of time authorized
by the electors shall not exceed three years if the
levy 15 for operating purposes or 10 years 1f the
levy 1s for any other purpose

(b) If paragraph (b} of subsection (1) of this
section applies, the period of time authorized by

the electors shall not exceed three years if the levy
1s for operating purposes or any other purpose

(3)(a) All levies authonized by ORS 280 040
to 280 140 which are submitted to the people
wholly or partially for the purpose of capital
construction shall be separately submitted to the
electors

(b) For purposes of this subsection, “capital
construction” means the acquisition of land upon
which to construct a building, the acqusition of a
buillding, the acquisition of an addition to a
butlding which increases the square footage of the
building, the construction of a building, the con-
struction of an addition to an existing bullding
which increases the square footage of the building
or the acquisition of and installation of
machinery and equipment which will become an
mntegral part of a building or an addition to a
building, or a combination of those items
[Amended by 1953 ¢ 134 §2, 1977 ¢ 730 §1, 1979 c 241 §24,
1981 ¢ 804 §79]

280.070 Manner of holding elections.

(1) An election within a county for the purpose

of approving a tax levy under ORS 280 060 shall

be called by the county court or board of county

commussioners and shall be held on a date spec-
ified 1n ORS 203 085

(2) An election within a city for the purpose
of approving a tax levy under ORS 280 060 shall
be called by the governing body of the city and
held on a date specified 1n ORS 221 230

(3) An election within a political subdivision
other than a county or city for the purpose of
approving a tax levy under ORS 280 060 shall be
called by the governing body of the subdivision
and held on a date specified m ORS 255 345
[Amended by 1983 ¢ 350 §133]

280.080 Contents of order, resolution
or ordinance calling election. The order,
resolution or ordinance, as the case may be,
pursuant to which the election required by ORS
280 060 1s called and held, shall set forth

(1) The purpose for which the funds to be
provided by the tax levies are to be expended

(2) The estimated total outlay for such pur-
pose

(3) The period of time authorized by the
electors pursuant to ORS 280 060 (2)

{4) Whether or not the proposed taxes are
outside the hinmtation imposed by section 11,
Article XI, Oregon Constitution [Amended by 1977
¢ 730 §2)

280.090 Submission of several pro-
posals to levy taxes. If more than one pro-
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posal to levy taxes serally 1s submitted to the
electors at the same election, the several ballot
measures shall be voted upon separately How-
ever, not more than four separate ballot measures
proposing a seral levy may be submitted to the
electors under the provisions of ORS 280 040 to
280 140 within a single calendar year [Amended by
1979 ¢ 241 §25, 1981 ¢ 804 §80]

280.100 Financial reserve or special
fund may be established without vote;
unexpended balances. Any city, town or port,
by ordinance, and any other subdivision, by reso-
lution, may estabhish a financial reserve or special
fund or funds for the purposes specified m ORS
280.050, without submitting the question to a
vote of the electors, 1f the taxes levied or other
funds used for the purpose of establishing the
fund or funds are within the limitation 1mposed
by section 11, Article X1, Oregon Constitution
The annual inecrements to such funds shall be
hmited to a period of not to exceed 10 years
Should unexpended balances reman after chsbur-
sement of the funds referred to 1 this section for
the purposes for which they were provided, such
balances upon approval of the governing body of
the subdivision duly entered into the minutes of
1ts proceedings may be transferred to the general
fund of the subdivision

280.110 Keeping funds; limitation on
expenditure. All funds recerved by any subdivi-
s1on pursuant to the authority of ORS 280 040 to
280 140 shall be

(1} Kept by the treasurer or other financial
officer thereof n a fund or funds separate and
distinet from other funds of the subdivision

(2) Retamned or expended only for the pur-
pose for which the funds were created.

280.120  Action when further
accumulation becomes unnecessary. If at
any tume conditions arise which dispense with
the necessity of further accumulation or expend-
ture from a fund referred to 1n ORS 280 110 for
the purpose for which 1t was voted, the governing
body by vote of two-thirds of the members of such
body may so declare by an appropriate resolution
adopted and spread upon the minutes of such
body, after which the balances 1n such funds and
future receipts from tax levies and penalties and
interest thereon, 1f any, which otherwise would
have been credited thereto, shall be transferred to
the general fund of the subdivision and the tax
levies thereafter shall be discontinued

280.130 Transfer of balance of fund
after 12 years. Any balance 1n a fund referred
to in ORS 280 110 that 1s not expended or obh-
gated by definite commitments within 12 years

from the date of the election or of the adoption of
the ordinance or resolution pursuant to which the
fund was established shall automatically revert to
and become a part of the general fund of the
subdivision and shall be transferred thereto by
the treasurer or other financial officer thereof.

280.140 Unauthorized expenditure or
deficit prohibited. No member of the govern-
ing body of a subdivision through his vote shall
cause to be made an unauthorized expenditure or
a deficit in a fund originating pursuant to the
provisions of QRS 280 040 to 280 130

280.150 Appropriating money and
issuing bonds to construct, operate and
maintain joint facilities. Incorporated cities,
school districts and counties of this state may
Jomtly, in such manner as they shall agree upon,
construct, acquire, own, equip, operate and main
tain facilities which wall directly aid each par-
ticipating governmental unit 1n performing a
duty or duties imposed upon 1t or aid 1n exercising
a power or powers conferred upon 1t, and may
appropriate money and may 1ssue bonds therefor

ECONOMIC DEVELOPMENT
PROJECTS

{(Generally)

280.250 Legislative intent. It 1s the
Intent of the Legislative Assembly to centralize
and improve the admimstration of small business
finance programs at the state level and to encour-
age a cooperative partnership with local and
regional development finance organizations and
private financial mstitutions to promote eco-
nomic development throughout the state pur-
suant to ORS 184 025, 280 250 to 280 320,
280 397, 280532 to 280 540, 280.575, 280.650,
286 605 to 286 645, 777 850, 777 860 and 777 884
[1985 ¢ 806 §1)

280.2565 Finance Committee for Eco-
nomic Development Commission; qualifica-
tions; term; compensation and expenses;
officers; quorum, (1) The Finance Committee
for the Economic Development Commission 18
estabhished It shall consist of three members of
the Economic Development Commission and
four public members recommended by the chatr-
person of the commission and appointed by the
Governor Of the members*

(a) One shall represent the private financial
sector and shall have private lending experience
1n the Oregon economy.

(b) One shall represent the state’s basic sec-
tor small businesses
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280.315

{c) One shall represent the state’s local gov-
ernments

{(2) The term of office of each member 1s four
years, but a member serves at the pleasure of the
chairperson of the commission with the approval
of the Governor Before the expiration of the
term of a member, the chairperson of the Eco-
nomic Development Commission shall appoint,
with the approval of the Governor, a successor
whose term begins on July 1 next following A
member 15 ehgible for reappomntment for one
additional term If there 1s a vacancy for any
cause, the chairperson shall make an appont-
ment, with the approval of the Governor, to
become 1mmedhately effective for the unexpired
term

(3) A member of the commuittee 1s entitled to
compensation and expenses as provided in ORS
292 495

{4) The chairpersen of the commission with
the approval of the Governor shall select one of
the members of the committee as chairperson and
another as vice-chairperson, for such terms and
with duties and powers necessary for the per-
formance of the functions of such offices as the
chairperson of the commission, with the approval
of the Governor, determines

(5) A majority of the members of the commat-
tee constitutes a quorum for the transaction of
business [1985 ¢ 806 §3]

280.260 Duties of committee; staff.
(1) The Finance Commttee for the Economie
Development Commission shall have authornity 1f
directed to do so by the commission to review and
make recommendations for state industnal devel-
opment revenue bond program under ORS
280 310 to 280 393, umbrella revenue bond pro-
gram under ORS 280 395 and 280 397, the
Oregon business development loan program
under ORS 280 520 to 280 585, and the Oregon
Port Revolving Fund under ORS 777 850 to
777910

(2) The commssion may delegate to the
finance committee authority for final approval
for programs or portions of programs described in
subsection (1) of this section

(3) The Finance Committee for the Eco-
nomic Development Commission shall be pro-
vided staff by the Economic Development
Department The Economic Development
Department shall provide administrative support
to the commuttee for 1ts general responsibihities
and for the Oregon Business Development Fund,
Oregon Port Revolving Fund, industrial develop-
ment revenue bonds and umbrella revenue bonds.
[1985 c 806 §§2, 4]

280.2656 Rulemaking authority. In
accordance with apphcable provisions of ORS
183 310 to 183 550, the Finance Commuttee for
the Economic Development Commission shall
adopt by rule pohcies or procedures

(1) Consistent with policies and rules of the
Economic Development Commission for pro-
grams described 1n ORS 280 260 (1)

(2) Goverming processing of apphcations and
making of recommendations to the Economic
Development Commission [1985 c 806 §5]

280,270 Commission rules. The Eco-
nomic Development Commission may make such
rules as it considers necessary to carry out 1its
duties, functions and powers for the administra-
tion of federal funds, as provided in ORS 280 260
(1) and (2) Rules adopted by the commission
shall be consistent with the requirements of the
Housing and Community Development Act of
1974 (42 US C 5301 et seq ) as amended {1985
¢ 806 §13]

{State)

280.310 Policy. The Legislative Assembly
finds that by use of the powers and procedures
described 1n ORS 280 310 to 280397 for the
assembling and financing of lands for industrial,
commercial and research and development uses
and for the construction and financing of facih-
ties for such uses, financed through the 1ssuance
of revenue bonds secured solely by the properties
and rentals thus made available, the state may be
able to reduce substantially in varicus counties
the occurrence of economic conditions requiring
more expensive remecal action It 18 the purpose
of QRS 280 310 to 280 397 to authorize the exer-
cise of powers granted by ORS 280 310 to 280 397
by this state in addition to and not n lieu of any
other powers 1t may possess [1975¢ 316 §1, 1983 c 459
§1]

280.315 Definitions for ORS 280.310
t0 280.397. Asused 1n ORS 280 310 to 280 397
unless the context requires otherwise

(1) “Economic development project” includes
any properties, real or personal, used or useful 1n
connection with a revenue preducing enterprise
“Economic development project” shall not
mclude any facility or facilities designed pn-
marily for the generation, transmission, sale or
distribution of electrical energy

(2) “Ehgible project” means an economic
development project found by the Economic
Development Commussion to meet standards of
the commussion adopted by rule pursuant to ORS
280 310 to 280 397 The Economic Development
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Commission may treat as a single ehgible project
for bonding purposes any number of economic
development projects determined to be eligible
projects [1975 ¢ 316 §2, 1983 ¢ 459 §2j

280 320 Standards for eligibility of
projects for financing; fees. (1) The Eco-
nomic Development Commssion shall adopt by
rule standards by which to determine the eligbil-
ity of economic development projects for bond
financing pursuant to ORS 280 310 to 280 397 In
determiming such standards, the commission
shall consider all relevant data The commission
shall meet the standards under ORS 184 025 The
standards of the commission shall provide that
projects are approved 1n accordance with criteria
reflecting the economic benefits to the state
Such c¢nteria shall include, but need not be hm-
ited to the following

(a) Support projects that will increase the
number of family wage jobs 1n this state

(b) Promote economic recovery in small cit-
1es heavily dependent on a single industry

(¢) Emphasize development in under-
developed rural areas of this state

{(d) Utilize the educational resources avail-
able at institutions of higher education

(e) Support the development of the state’s
small businesses, especially businesses owned by
women and members of minornity groups

(f) Encourage the use of Oregon’s human and
natural resources in endeavors which harness
Oregon’s economic comparative advantages

{g) Limit assistance to projects that assist
businesses selling goods and services 1n markets
for which national or international competition
exists

{2) Upon determining an economic develop-
ment project an “ehgble project,” the commission
shall forward the application to the State Treas-
urer, who shall determine whether to tssue the
revenue bonds

(3) The commussion shall collect the fees set
forth 1n subsection (4) of this section from an
apphcant that seeks to have an economic devel-
opment project declared ehgible for financing
The fee may be collected even though the project
has not been determined to be eligible for financ-
ing Moneys collected under this subsection are
continuously appropriated to the commussion for
the purpoese of admnistration or funding of any
program 1t 1s authornzed to operate Participation
fees received on bonds 1ssued pursuant to ORS
280 397 may be paid to local development groups
for admmistration expenses related to investigat-

ing proposed economic development projects and
assisting the commission 1n processing apphea-
tions pursuant to ORS 280 397

(4) The fees described in subsection (3) of
this section are as follows

(a) $250 for an apphcation of not to exceed
$500,000

(b) $500 for an apphcation of more than
$500,000

(c) A closing fee of not to exceed one-half of
one percent of the total bond 1ssue for the project,
as determined by the commission

(d) A one-time participation fee, not to
exceed one-half of one percent of the total bend
18sue or an annual participation fee not to exceed
one one-sixteenth of one percent of the outstand-
ing principal of the bond 1ssue as determmed by
the commission

(e) For bonds 1ssued under ORS 280 395 and
280 397, insurance assessments 1n amounts and
payable at such times as are required by rules
adopted pursuant to ORS 280 397

(5) The Economic Development Department
shall periodically monitor and annually report on
the actual number of jobs created by firms receiv-
g 1ndustrial revenue bond financing Such
reports shall be submitted to the Joint Legislative
Committee on Trade and Economic Develop-
ment on October 1 each year, commencing n
1986 (1975 ¢ 316 §3, 1977 ¢ 147 §1, 1979 ¢ 182 §8, 1981 ¢ 282
§1, 1983 ¢ 459 §9, 1985 ¢ 806 §6)

280.325 Review by Economic Develop-
ment Commission. The state, acting through
the State Treasurer, shall not undertake to
finance any economic development project pur-
suant to ORS 280310 to 280 397 before the
Economic Development Commission has
reviewed the project pursuant to standards
adopted under ORS 280 320 [1975 c 316 §4]

280.330 Request by county governing
body. (1) The undertaking of any ehigible project
must be requested by official action of the govern-
ing body of the county taken at a regular or duly
called special meeting thereof by the affirmative
vote of a majority of 1ts members

(2) The governing body of any Oregon county
1s encouraged to forward appropriate prospective
development projects to the Economic Develop-
ment Commussion for processing pursuant to
ORS 280 320 [1975 ¢ 316 §10]

280.335 Powers of State Treasurer. In
addition to any other powers granted by law or by
charter, i relatron to an eligible project, the
state, acting through the State Treasurer or a
designee thereof may
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280.345

(1) Enter into agreements to finance the costs
of an ehgible project by loanming the proceeds of
bonds authorized by ORS 280 395 and 280 397 to
any person, firm or pubhc or private corporation
or federal or state governmental subdivision or
agency under such terms and with such securty
as the state may approve,

(2) Lease and sublease ehgible projects to any
person, firm or public or private corporation or
federal or state governmental subdivision or
agency 1n such manner that rents to be charged
for the use of such projects shall be established,
and revised from time to time as necessary, s0 as
to produce income and revenue sufficient to pro-
vide for the prompt payment of principal of and
mterest on all bonds ssued under this section
when due, and the lease shall also provide that the
lessee shall be required to pay all expenses of the
operation and mamtenance of the project includ-
g, but without limitation, adequate insurance
thereon and msurance agamst all habihty for
mnjury to persons or property arsing from the
operation thereof, and all taxes and special
assessments levied upon or with respect to the
leased premuses and payable during the term of
the lease, during which term ad valorem taxes 1n
the same amount and to the same extent as
though the lessee were the owner of all real and
personal property comprising the project,

(3) Pledge and assign to the holders of such
bonds or a trustee therefor all or any part of the
revenues of one or more eligible projects owned or
to be acquired by the state, and define and segre-
gate such revenues or provide for the payment
thereof to a trustee,

(4) Mortgage or otherwise encumber eligible
projects 1n favor of the holders of such bonds or a
trustee therefor However, 1n creating any such
mortgages or encumbrances the state can not
obhgate 1tself except with respect to the project,

(5) Make all contracts, execute all instru-
ments, and do al! things necessary or convenient
in the exercise of the powers granted by this
section, or i the performance of 1ts covenants or
duties, or 1n order to secure the payment of 1ts
bonds, including a contract entered into prior to
the construction, acqusition and mstallation of
the eligible project authorizing the lessee, subject
to such terms and condstions as the state shall
find necessary or desirable and proper, to provide
for the construction, acquisition and installation
of the buildings, improvements and equipment to
be imncluded in the project by any means available
to the lessee and 1n the manner determined by the
lessee, and without advertisement for bids as may
be required for the construction, acquisition or
installation of other public facilities,

(68) Enter mnto and perform such contracts
and agreements with political subdivisions and
state agencies as the respective governing bodies
of the same may consider proper and feasible for
or concerning the planning, construction,
mstallation, lease, or other acquisition, and the
financing of such facilities, which contracts and
agreements may estabhish a board, commission or
such other body as may be deemed proper for the
supervision and general management of the facil-
1ties of the eligible project, and

(7) Accept from any authorized agency of the
Federal Government loans or grants for the plan-
ning, construction, acquisition, leasing, or other
provision of any ehgible project, and enter into
agreements with such agency respecting such
loans or grants [1975 ¢ 316 §7, 1983 ¢ 459 §10]

280.340 Powers of Economic Develop-
ment Commission, In carrying out its duties
under ORS 280 310 to 280 397, the Economic
Development Commission, acting for and 1n
behalf of the state as 1ts duly authorzed agency,
may

{1) Acquire, construct and hold 1n whole or in
part any lands, buildings, easements, water and
air rights, 1mprovements to lands and buldings
and capital equipment to be located permanently
or used exclusively on such lands or in such
buildings, which are deemed necessary 1 connec-
tion with an ehgible project to be situated within
the state, and construct, reconstruct, 1mprove,
better and extend such projects, and enter into
contracts therefor, and

{2) Sell and convey all properties acquired mn
connection with ehgible projects, including with-
out limitation the sale and conveyance thereof
subject to any mortgage and the sale and con-
veyance thereof under an option granted to the
lessee of the ehgible project, for such price, and at
such time as the state may determine However,
no sale or conveyance of such properties shall
ever be made 1n such manner as to impair the
rights of interests of the holder, or holders, or any
bonds 1ssued under the authority of ORS 280 310
to 280 397 [1975 ¢ 316 §8]

280.345 Limitation on state power.
Except as provided in ORS 280 340 (2), the state
shall not have power to operate any eligible proj-
ect as a business or 1 any manner whatsoever,
and except as provided mm ORS 280395 and
9280 397, nothing in ORS 280310 to 280 397
authonizes the state to expend any funds on any
ehigible project, other than the revenues of such
projects, or the proceeds of revenue bonds 1ssued
hereunder, or other funds granted to the state for
the purposes of an ehgble project [1975 ¢ 316 §9,
1983 ¢ 459 §11]
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280.350 Authority to issue bonds. (1) If
the State Treasurer determines that revenue
bonds should be 1ssued

(a) The State Treasurer may authorize and
1ssue 1n the name of the State of Oregon revenue
bonds secured by revenues from eligible economic
development projects, and where applicable,
secured as provided in ORS 280 395 and 280 397,
to finance or refinance in whole or part the cost of
acquisition, construction, reconstruction,
improvement or extension of projects The bonds
shall be 1dentified by project and 1ssued m the
manner prescribed by ORS 286 010, 286 020 and
286 105 to 286 135, and refunding bonds may be
1ssued to refinance such revenue bonds

(b) The State Treasurer shall designate the
underwriter, trustee and bond counsel, 1f any, and
enter mto appropriate agreements with each to
carry out the provisions of ORS 280310 to
280 397

{2) Any trustee designated by the State
Treasurer to carry out all or part of the powers
specified in ORS 280 335 must agree to furnish
financial statements and audit reports for each
bond 18sue [1975 ¢ 316 §6, 1983 ¢ 459 §3]

280.355 Issuance of bonds; determin-
ing factors. In determining whether to 1ssue
revenue bonds under ORS 280 310 to 280 397, the
State Treasurer shall consider

(1) The bond market for the types of bonds
proposed for 1ssuance

(2) The terms and conditions of the proposed
1s8U€

(3) Such other relevant factors as the State
Treasurer considers necessary to protect the
financial integrity of the state [1975 ¢ 316 §5, 1977
c 147 §2]

280.360 Method of issuing bonds.
Bonds authorized under ORS 280 310 to 280 397
shall be 1ssued 1n accordance with the provisions
of ORS 288 515 to 288 550 [1975 ¢ 316 §11, 1983 ¢ 459
§4]

280.365 Administration expenses. The
administrative expenses of the State Treasurer
shall be charged against bond proceeds or project
revenues (1975 c 316 §12]

280.370 Refunding bonds. The State
Treasurer shall have the power, whenever the
treasurer deems refunding expedient, to refund
any bonds by the 1ssuance of new bonds, whether
the bonds to be refunded have or have not
matured The refunding bonds may be exchanged
for bonds to be refunded and the proceeds apphed
to the purchase, redemption or payment of such
bonds [1975 ¢ 316 §13]

280.375 Validity of bonds. The vahdity
of bonds 1ssued under ORS 280 310 to 280 397
shall not be dependent on nor be affected by the
valdity or regularity of any proceeding relating to
the acquisition, purchase, construction, installa-
tion, reconstruction, improvement, betterment or
extension of the eligble project for which the
bonds are 1ssued The official action authorizing
such bonds may provide that the bonds shall
contain a recital that they are 1ssued pursuant to
ORS 280 310 to 280 397 and such recital shall be
conclusive evidence of their validity and of the
regularity of their 1ssuance [1975 ¢ 316 §14]

280.380 Covenants in bonds. The offi-
cial action authorizing the issuance of bonds
under ORS 280310 to 280397 to finance or
refinance 1 whole or m part, the acqusition,
construction, 1installation, reconstruction,
improvement, betterment or extension of any
ehgible project may contamn covenants, notwith-
standing that such covenants may limit the exer-
cises of powers conferred by ORS 280 310 to
280 397 n the following respects and m such
other respects as the state, acting through the
State Treasurer, or the designee of the treasurer
may decide

(1) The rents to be charged for the use of
properties acquired, constructed, installed, recon-
structed, improved, bettered or extended under
the authority of ORS 280 310 to 280 397,

(2) The use and disposition of the revenues of
such projects,

(3) The creation and maintenance of sinking
funds and the regulation, use and disposition
thereof,

(4) The creation and maintenance of funds to
provide for maintaining the eligible project and
replacement of properties depreciated, damaged,
destroyed or condemned,

(5) The purpose or purposes to which the
proceeds of sale of bonds may be applied and the
use and disposition of such proceeds,

{6) The nature of mortgages or other
encumbrances on the eligible project made 1n
favor of the holder or holders of such bonds or a
trustee therefor,

(7) The events of default and the rights and
habilities arising thereon and the terms and con-
ditions upon which the holders of any bonds may
bring any suit or action on such bonds or on any
coupons appurtenant thereto,

(8) The 1ssuance of other or additional bonds
or struments payable from or constituting a
charge against the revenue of the eligible project,
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(9) The msurance to be carried upon the
elizible project and the use and disposition of
1nsurance moneys,

(10) The keeping of books of account and the
mspection and audit thereof,

(11) The terms and conditions upon which
any or all of the bonds shall become or may be
declared due before matunity and the terms and
conditions upon which such declaration and 1ts
consequences may be waived,

(12) The rights, habihities, powers and duties
arising upon the breach by the mumecipahty or
redevelopment agency of any covenants, condi-
t1ons or obligations,

(13) The appomnting of and vesting mn a
trustee or trustees of the rght to enforce any
covenants made to secure or to pay the bonds, the
powers and duties of such trustee or trustees, and
the himitation of their habilities,

(14) The terms and conditions upon which
the holder or holders of the bonds, or the holders
of any proportion or percentage of them, may
enforce any covenants made under ORS 280 310
to 280 397,

(15) A procedure by which the terms of any
official action authorizing bonds or of any other
contract with bondholders, including but not him-
ited to an indenture of trust or similar instru-
ment, may be amended or abrogated, and the
amount of bonds the holders of which may con-
sent thereto, and the manner in which such
consent may be given, and

(16) The subordmation of the security of any
bonds 1ssued under ORS 280 310 to 280 397 and
the payment of principal and interest thereof, to
the extent deemed feasible and desirable by the
state, to other bonds or obligations of the state
1ssued to finance the eligible project or that may
be outstanding when the bonds thus subordi-
nated are 1ssued and dehvered {1975 ¢ 316 §15]

280.385 Limitations of bonds; recitals.
(1) Revenue bonds 1ssued under ORS 280.310 to
280 397
(a) Shall not be payable from nor charged
upon any funds other than the revenue pledged to
the payment thereof, except as provided in this
section and ORS 280.395 and 280 397, nor shall
the state be subject to any hability thereon No
holder or holders of such bonds shall ever have
the right to compel any exercise of the taxing
power of the state to pay any such bonds or the
interest thereon, nor to enforce payment thereof
aganst any property of the state except those
projects or portions thereof, mortgaged or other-
wise encumbered under the provisions and for the
purposes of ORS 280 310 to 280.397.

(b) Shall not constitute a charge, hen or
encumbrance, legal or equitable, upon any prop-
erty of the state, except those ehgible projects, or
portions thereof, mortgaged or otherwise encum-
bered, under the provisions and for the purposes
of ORS 280 310 to 280 397 and except as provided
1 ORS 280 395 and 280 397

(2) Each bond 1ssued under ORS 280 310 to
280 397 shall recite 1 substance that the bond,
including interest thereon, 1s payable solely from
the revenue pledged to the payment thereof and
as provided i ORS 280.395 and 280 397 No such
bond shall constitute a debt of the state or a
lending of the credit of the state within the
meaning of any constitutional or statutory lim-
itation However, nothing i ORS 280.310 to
9280 397 18 intended to impair the nghts of holders
of bonds to enforce covenants made for the
security thereof as provided in ORS 280 390 (1975
¢ 316 §16, 1983 ¢ 4569 §12]

280.390 Powers and rights of bond-
holders. Subject to any contractual himitation
binding upon the holders of any 1ssue of revenue
bonds, or a trustee therefor, ncluding but not
limited to the restriction of the exercise of any
remedy to a specified proportion or percentage of
such holders, any holder of bonds, or any trustee
therefor, for the equal benefit and protection of
all bondholders similarly situated, may

(1) By action or proceeding for legal or equi-
table remedies, enforce their rights against the
state and any of 1ts officers, agents and employes,
and may require and compel the state or any such
officers, agents or employes to perform and carry
out 1ts and their duties and obhgations under
ORS 280 310 to 280 397 and 1ts and their cove-
nants and agreements with bondholders,

(2) By action require the state to account as1f
it was the trustee of an express trust,

{3) By action enjoin any acts or things which
may be unlawful or 1n violation of the nght of the
bondholders,

(4) Bring action upon the bonds,

(5) Foreclose any mortgage or lien given
under the authonty of ORS 280.310 to 280 397
and cause the property standing as security to be
sold under any proceedings permitted by law or
equity, and

(6) Exercise any night or remedy conferred by
ORS 280 310 to 280.397 without exhausting and
without regard to any other right or remedy
conferred by ORS 280 310 to 280 397 or any other
law of this state, none of which rights and reme-
dies 13 intended to be exclusive of any other, and
each 1s cumulative and in addition to every other
rght and remedy. [1975 ¢ 316 §17, 1979 ¢ 284 §130]
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280.393 Loans to eligible projects when
state holds no interest. The state, acting
through the State Treasurer and the Economic
Development Commission, or either of them,
may loan the proceeds of the bonds authorized by
ORS 280 310 to 280 397 for eligible projects with-
out the necessity of the state having any
ownership or leasehold interest in the eligible
projects Loans made pursuant to this section
shall be secured, if at all, to the extent deemed
necessary or desirable by the State Treasurer and
the Economic Development Commission [1983
¢ 459 §6]

280.395 Oregon Economic Develop-
ment Fund; uses; sources; Economic Devel-
opment Insurance Account. (1) There hereby
18 created within the State Treasury a revolving
trust fund known as the Oregon Economic Devel-
opment Fund, separate and distinct from the
General Fund Moneys 1n this fund shall be used
1 accordance with agreements made by the state,
acting through the State Treasurer or the State
Treasurer’s designee, for the benefit of the hold-
ers of bonds 1ssued under ORS 280 397, but only
to pay

(a) Principal of, interest and redemption pre-
mium, 1f any, on bonds 1ssued under ORS
280 397,

(b) Insurance premmums for bonds issued
under ORS 280 397, and

(c) Repayment of any transfers authorized by
subsection (4) of this section

(2) The following moneys shall be credited to
the Oregon Economic Development Fund

(a) Reserve funds established for bonds
1ssued under ORS 280 397

{b) Such moneys as may be approprated to
the fund by the Legislative Assembly

(c) Payments made 1n respect of eligible pro;-
ects under loan agreements, leases or subleases
which are dedicated to payments of bond prin-
cipal, interest and redemption premium, 1f any

(d} Earnings from investment of moneys 1n
the fund,

(e) Any grant made to the fund by any federal
agency

(f) Any gifts given for purposes of ORS
280 397

(g} Any other moneys required to be placed 1n
the fund pursuant to any agreement authorized
by ORS 271510, 271 520, 280 310 to 280 320,
280 335, 280 345, 280 350, 280 360, 280 385,
280 393 to 280 397, 280 575 and 777 250

(3) There 13 hereby created a trust account
within the Oregon Economic Development Fund
to be known as the Economic Development
Insurance Account Fees authorized under ORS
280 320 (4)(e) and other moneys required to be
placed 1n the account pursuant to any agreement
authorized by ORS 271 510, 271 520, 280 310 to
280 320, 280 335, 280 345, 280 350, 280 360,
280 385, 280 393 to 280 397, 280 575 and 777 250
and such other assets as may be required pur-
suant to ORS 280 397 (4) and earmings 1n the
account shall be eredited to the Economic Devel-
opment Insurance Account Fees authorized
under ORS 280 320 (4){(d) shall be credited to the
Economic Development Insurance Account,
unless otherwise required as repayment for trans-
fers provided for 1n paragraph (b) of subsection
(4) of this section Moneys i the Economic
Development Insurance Account shall be used
only to replemish reserves established in the
Oregon Economic Development Fund or to pay
principal and interest due on bonds authorized
under ORS 280 397 and to pay insurance pre-
miums for such bonds, 1n accordance with rules
adopted by the state, acting through the State
Treasurer or the State Treasurer’s designee

(4) If, at any time, there are insufficient
moneys in the Oregon Economic Development
Fund avalable for timely payment of the bonds
authorized by ORS 280 397, then the conditions
precedent to a transfer of moneys under ORS
293 210 from the Oregon Business Development
Fund to the Oregon Economic Development
Fund shall be deemed to be met for

(a) A transfer of any hiquid assets mn the
Oregon Business Development Fund which are
not then required to meet obligations aganst that
fund, and

(b) A maximum transfer of $3 miilon from
any other state funds having excess money, but
only under terms for repayment which are
approved by the State Treasurer [1983 ¢ 459 §7]

280.397 Issuance of bonds secured by
Oregon Economiec Development Fund. (1)
In addition to bonds authorized by ORS 280 310
to 280 397, the state may 1ssue bonds to finance
ehgible projects which are secured mn part by the
assets of the Oregon Economic Development
Fund, as provided in this section

(2) The aggregate prmmcipal amount of reve-
nue bonds issued pursuant to this section which
are outstanding at any tune shall not exceed $20
million

(3) Bonds 1ssued pursuant to this section
shall be secured 1n the manner provided n rules
adopted by the Economic Development Commus-
ston and approved by the State Treasurer
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(4) The commission may require participants
to agree to such arrangements as 1t and the State
Treasurer deem necessary to secure the payment
of the principal of, and interest on, the bonds, and
redemption premum, 1f any Such arrangements
may mclude, but are not hmited to, establishment
of a debt service reserve, creation of a self-msur-
ance program, the purchase of imsurance or other
similar devises ensuring the payment of the prin-
cipal of, and 1nterest on, the bonds 1ssued pur-
suant to this section

(5) Within 30 days following the closing of
each fiscal quarter, the commission shall report
on 1ts operations to the Governor, State Treas-
urer and the Legislative Assembly The report
shall mclude a summary of the commission’s
activities relating to bonds issued under this
section

(6) Notwithstanding the provisions of ORS
9280 385, the state may pledge to the payment of
bonds authorized by this section any funds or
revenues specifically set forth 1n this section, as
well as any other funds or revenues which may be
used for such purposes under any other provision
of state law

{'7) Except to the extent they are inconsistent
with the provisions of this section or the rules
adopted under ORS 271 510, 271 520, 280 310 to
280.320, 280 335, 280 345, 280 350, 280 360,
280 385, 280 393 to 280 397, 280 575 and 777.250,
the provisions of ORS 280 310 to 280 397 apply to
the bonds 1ssued under ORS 271 510, 271 520,
280 310 to 280 320, 280 335, 280 345, 280 350,
280 360, 280 385, 280 393 to 280 397, 280 575 and
777 250 and the loans made pursuant to this
section '

{8) No bonds may be 1ssued under this sec-
tion after January 1, 1988

{9) In accordance with any apphcable provi-
sion of ORS 183 310 to 183 550, the commssion
may make such rules as it considers necessary to
carry out 1ts dutites, functions and powers under
ORS 271510, 271 520, 280 310 to 280 320,
280 335, 280 345, 280 350, 280 360, 280.385,
280 393 to 280397, 280575 and 777 250 [1983
¢ 459 §8, 1985 ¢ 806 §7)

(Major Cities)

280.410 Definitions for ORS 280.410
to 280.485. As used 1n ORS 280 410 to 280 485
unless the context requires otherwise.

(1)(a) “Economic development project”
1ineludes any properties, real or personal used or
useful 1n connection with a revenue producing
enterprise

(b) “Economic development project” also
includes multiple unit residential housing devel-
opment, mncluding low mcome single room occu-
pancy housing, on land having an assessed
valuation of $8 per square foot or more on Sep-
tember 13, 1975, land within a designated urban
renewal or redevelopment area formed pursuant
to ORS chapter 457, or land within an area
designated as a Housing and Commumty Devel-
opment Target Neighborhood pursuant to the
1974 Housing and Commumity Development Act

{¢) “Economic development project” shall not
mclude any facility or facilities designed pri-
marily for the operation, transmission, sale or
dastribution of electrical energy

(2} “Eligible project” means an economic
development project found by the city to meet
standards adopted pursuant to ORS 280 410 to
280 485

(3) “City” means any city with a population
of 300,000 or more

(4) “Cost” as applied to any project mncludes:

(a) The cost of construction and reconstruc-
ton, -

(b) The cost of acquisition of property,
mnecluding nights m land and other property, both
real and personal and 1mproved and unimproved
and the cost of site improvements,

(¢) The cost of demolishing, removing or
relocating any buildings or structures on lands so
acquired, including the cost of acquiring any
lands to which the buildings or structures may be
moved or relocated,

(d) The cost of eligible machinery and equip-
ment and related financing charges,

(e) The cost of engineering and architectural
surveys, plans and specifications,

(f) The cost of financing charges and interest
prior to and during construction, and 1if deemed
advisable by the city for a period not exceeding
one year after completion of construction, and

(g) The cost of consultant and legal services,
other expenses necessary or incident to determin-
mg the feasibility or practicability of construct-
ing a project, admmstrative and other expenses
necessary or mcident to the construction of the
project, mcluding, but not limited to, costs of
relocation and moving expenses according to a
project plan developed by the city, and the finan-
cing of the construction of the project thereof,
including retmbursement to any state or other
governmental agency or any lessee of such project
for the expenditures made with the approval of
the city that would be costs of the project under
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ORS 280 410 to 280 485 had they been made
directly by the city

(5) “Low income” means an income not
exceeding 80 percent of the prevailing median
mcome, based on family size, within the city [1977
© 772 §2, 1979 ¢ 865 §1, 1981 ¢ 368 §1)

280.415 Policy. The Legislative Assembly
finds that

(1) Cities with a population of 300,000 or
more should be granted the powers granted to the
state by ORS 280310 to 280397 in order to
reduce substantially within theiwr boundaries the
occurrence of economic conditions requiring
more expensive remedial action There exist 1n
Oregon’s larger cities substantial adverse eco-
nomic conditions requiring immediate remedal
action Such conditions include decreasing
opportunities for gainful employment and lack of
sites and facihities for orderly and necessary
mdustral growth To meet the needs of these
cities 1t 1s necessary to grant them full authorty
to 1ssue ndustrial revenue bonds It 1s the pur-
pose of ORS 280 410 to 280 485 to authorize the
exercise of such powers by cities with a popula-
tion of 300,000 1n addition to and not 1n Leu of
any other powers such cities may possess

(2) The lack of residential housing 1n the core
and mner areas of Oregon’s larger cities also 1s a
cause of adverse economic conditions Develop-
ment of housing in such areas can be a factor
which contributes to orderly economic growth by
providing decent housing for workers necessary
to attract and promote desirable industrial
growth Therefore 1t 1s also the purpose of ORS
280 410 to 280 485 to permat cities with a popula-
tion of 300,000 or more authority to 1ssue revenue
bonds for housing purposes The Legslative
Assembly, 1 granting this authority, intends to
increase Oregon’s available housing stock In
exercising options under that authornty, prefer-
ence should be given by cities to those projects
which add housing umits through new construc-
tion or rehabihitation of nonres:dential buildings
For low income single room occupancy housing,
however, cities may renovate existing single room
housing, convert nonresidential buildings or con-
struct new buildings

(3) Cities with a population of 100,000 or
more suffer from a lack of available mortgage
financing for the purchase of multiple unit homes
m such cities There 18 a need for a low-cost
mortgage financing for multiple unit home pur-
chasers 1n order to prevent urban decay and
bhght and to promote the economic well-being of
those cities [1977 ¢ 772 §1, 1979 ¢ 865 §2, 1981 c 368 §2]

280.417 Certain cities authorized to
issue bonds for certain housing purposes.

Notwithstanding ORS 280 410 (3), cities with a
population of 100,000 or more may exercise the
powers under ORS 280 410 to 280 485 to 1ssue
revenue bonds for the purposes of ORS 280.425
(3) and 280 430 (5) [1979 ¢ 865 §2b]

280.420 Eligibility of projects for
financing; standards; ordinance for
applications. Prior to exercising any power
granted by ORS 280 410 to 280 485 the governing
body of a city shall

(1) Adopt by ordinance standards to deter-
mine the elgbility of economic development
projects In determining such standards, the gov-
erming body shall consider all relevant data with-
out giving priority to one factor over others The
governing body may consider but 1s not limited to
the following

(a) Density of use and potential impact 1n the
area affected by the proposed project,

(b) City’s abihty to support other needed
services resulting from economic development
projects,

(c) Effect of economic development projects
on balanced economic development of the city,

(d) Employment opportunities, and

(e) Suitability of various areas in the city for
particular types of economic development proj-
ects

(2) Adopt by ordinance procedures for the
acceptance and processing of applications for
consideration of the ehgibihity of economic devel-
opment projects The ordinance shall state what
city officers shall recewve such applications and
shall provide for the content of any application
form [1977¢772 §3)

280.422 Exception to eligibility stan-
dards. Low income single room gccupancy
housing projects need not meet the standards of
an ehgible project and any city standards adopted
pursuant to ORS 280 410 to 280 485 [1981 ¢ 368 §6]

280.424 Bond-financed single room
occupancy rental housing to conform with
federal law. Single room occupancy rental
housing financed with bonds authorized by ORS
280 410, 280 415, 280 422 to 280 425, 280 431 and
280 442 must conform to the requirements of the
Federal Mortgage Subsidy Bond Tax Act of 1980
(1981 c 368 §8]

280.425 City powers concerning prop-
erty. In carrying out the provisions of ORS
280 410 to 280 485 a city may

(1) Acquire, construct and hold 1n whole or 1n
part any lands, buildings, easements, water and
air nights, improvements to lands and buildings
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and capital equipment to be located permanently
or used exclusively on such lands or in such
bwldings, which are deemed necessary in connec-
tion with an eligible project to be situated within
the city and construct, reconstruct, improve, bet-
ter and extend such projects, and enter into
contracts therefor

{2) Sell and convey all properties acquired 1n
connection with eligible projects, including with-
out limitation the sale and conveyance thereof
subject to any mortgage and the sale and con-
veyance thereof under an option granted to the
lessee of the ehgible project, for such price, and at
such time as the city may determine However, no
sale or conveyance of such properties shall ever be
made 1n such manner as to impair the rights of
mterests of the holder, or holders, of any bonds
1ssued under the authonty of ORS 280 410 to
280 485

(3) Make or participate 1n the making of
mortgage loans for multiple umt residential hous-
mg, mcluding low income single room occupancy
housing, to housing sponsors qualified under
standards adopted by the city pursuant to ORS
980.410 to 280 485 to provide for the construc-
tion, substantial rehabilitation or permanent
financing of multiple unit residential housmg
development and undertake commitments to
make those mortgage loans

(4) For mortgage loans under subsection (3)
of this section and ORS 280 430 (5), purchase and
sell those mortgage loans at public or private sale,
modafy or alter such mortgages, foreclose on any
such mortgage or security interest or commence
any action to protect or enforce any right confer-
red upon the city by any law, mortgage, security,
agreement, contract or other agreement and nd
for and purchase property that 1s subject to such
mortgage or security interest at any foreclosure or
other sale, acquire or take possession of any such
property and complete, administer, pay the prin-
cipal and 1nterest on any obhigations incurred n
connection with such property and dispose of
such property m such a manner as the city
determines necessary to protect 1ts mterest under
ORS 280 410 to 280 485 [1977 ¢ 772 §5, 1979 ¢ 865 §3,
1881 ¢ 368 §3]

280.430 Contractual powers of city;
requirements for project leases. In addition
to any other powers granted by law or charter, a
cily may

(1) Lease and sublease ehgible projects to any
person, firm or public or private corporation or
federal or state governmental subdivision or
agency Such agreement shall provide that.

(a) The lessee shall operate, repair and main-
tain the project which 1s leased,

{(b) Rents to be charged for the use of the
projects shall be fixed, and revised from time to
tume as necessary, so as to produce mcome and
revenue sufficient to provide for the prompt pay-

ment when due of principal of, and interest on, all
bonds 1ssued under ORS 280 410 to 280 485,

(c) The lease shall terminate not earher than
the date on which all bonds and all other obliga-
tions mcurred by the local agency n connection
with the project or projects leased shall be paid i
full, mcluding interest, principal and redemption
premiums, 1f any, or adequate funds for such
payment 1s deposited n trust,

(d) The lessee’s obligation to pay rent shall
not be subject to cancellation, termination or
abatement by the lessee until payment of the
bonds or provision for payments 1s made,

(e) The lessee shall be required to provide
adequate 1nsurance in the project and nsurance
agamnst all hability for injury to persons or prop-
erty ansing from 1ts operation, and

(f) The lessee shall pay all taxes and special
assessments levied upon or with respect to the
leased premises and payable during the term of
the lease, durmg which term ad valorem taxes
shall be assessed 1n the same amount and to the
same extent as though the lessee were the owner
of all real and personal property comprising the
project,

(2) Acquire, sell and enter into imstalment
sale contracts for eligable projects and land sale
contracts for eligible projects,

(3) Pledge and assign to the holders of such
bonds or a trustee therefor all or any part of the
revenues of one or more eligible projects owned or
to be acquired by the city and define and segre-
gate such revenues or provide for the payment
thereof to a trustee,

{4) Mortgage or otherwise encumber eligible
projects 1n favor of the holders of such bonds or a
trustee therefor However, 1n creating any such
mortgages or encumbrances the city can not
obhgate 1tself except with respect to the project,

(5) Purchase, service, sell and make commut-
ments to purchase, service and sell mortgage
loans ongmated by private lending mstitutions
for residential housing for owner-occupied dwell-
mng umits 1n the form of condominium or cooper-
ative mterests 1 multiple unit housing projects
located within the areas specified m ORS 280 410
(1)(b) to persons whose mcome does not exceed
150 percent of the prevailing median mncome for
famties within the city, whether or not the proj-
ects are financed in whole or in part pursuant to
ORS 280 410 to 280 485 A city shall equitably
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allocate the orngination and servicing of mort-
gages under this subsection to private lending
mstitutions 1 accordance with standards
adopted by the city,

(6) Make all contracts, execute all mstru-
ments, and do all things necessary or convenient
m the exercise of the powers granted by this
section, or 1n the performance of its covenants or
duties, or n order to secure the payment of 1ts
bonds, including a contract entered into prior to
the construction, acquisition and nstallation of
the ehigible project authorizing the lessee, subject
to such terms and conditions as the city shall find
necessary or desirable and proper, to provide for
the construction, acquisition and installation of
the buildings, improvements and equipment to be
mncluded 1n the project by any means available to
the lessee and 1n the manner determined by the
lessee, and without advertisement for bids as may
be required for the construction, acquisition or
mnstallation of other pubhc facilities,

{7) Perform any other duties that the city
considers necessary 1n carrying out ORS 280 410
to 280 485, mncluding but not hmited to, efforts to
minimize the effects'of displacement of residents
resulting from projects financed under ORS
280 425 (3),

(8) Enter into and perform such contracts
and agreements with pohtical subdivisions and
state agencies as the respective governing bodies
of the same may consider proper and feasible for
or concerning the planning, construction,
mstallation, lease, or other acquisition, and the
financing of such facilities, which contracts and
agreements may establish a board, commission or
such other body as may be deemed proper for the
supervision and general management of the facil-
1ties of the eligible project, and

(9) Accept from any authorized agency of the
Federal Government loans or grants for the plan-
ming, construction, acquisition, leasing, or other
provision of any ehgible project, and enter nto
agreements with such agency respecting such
loans or grants [1977 ¢ 772 §4, 1979 ¢ 865 §4]

280.431 Required condition of pur-
chase for low income single room housing
project. Low income single room occupancy
housing projects shall not be sold to any pur-
chaser who does not agree as a condition of
purchase to maintain the property as low imncome
single room occupancy housing for at least 30
years or the term of the mortgage, whichever
period 1s shorter [1981 ¢ 368 §7]

280.432 Limitations on housing loans
from bond proceeds; discrimination;
relocation; conversion. (1) Cities, in purchas-

g or servicing or making commitments to pur-
chase or service residential mortgage loans under
ORS 280430 (5), shall not participate in the
refinancing of housing by existent owners or
purchasers of that housing and shall not allow the
assumption of those loans by persons not eligible
for them

(2) No owner-purchaser shall have more than
one mortgage loan under ORS 280 430 (5) out-
standing at any time

(3) No city shall make or participate in the
making of a mortgage loan to a multiple umt
residential housing project under ORS 280 425
(3) unless the housing sponsor has agreed to not
discriminate against any dwelling unit purchaser
or tenant who 1s a parent or legal guardian with
whom a child resides or 1s expected to reside This
subsection shall not apply to housing projects
oceupied exclusively by households, the heads of
whach are 62 years of age or older

(4) Regardless of the ownership of property
used for a multiple umit housing project financed
under ORS 280 425 (3), a city shall, 1n financing
the project, provide a plan for relocation of dis-
placed persons

(5) A city shall not finance projects under
ORS 280 425 (3) which result 1n the conversion of
existing occupied residential rental units to coop-
erative or condominium projects [1979 ¢ 885 §2d)

280.435 Limitation on city power.
Except as provided in ORS 280 425 (2), the city
shall not have power to operate any eligible proj-
ect as a business or in any manner whatsoever,
and nothing in ORS 280 410 to 280 485 author-
1zes the city to expend any funds on any eligible
project, other than the revenues of such projects,
or the proceeds of revenue bonds 1ssued here-
under, or other funds granted to the city for the
purposes of an eligible project [1977 ¢ 772 §61

280.440 Authority to issue revenue
bonds. (1} A city may authonze and 1ssue reve-
nue bonds secured by revenues from eligible eco-
nomic development projects to finance or
refinance i whole or part the cost of acquisition,
construction, reconstruction, improvement or
extension of projects The bonds shall be 1dents-
fied by project

(2) A city may also authorize and tssue reve-
nue bonds secured by revenues from mortgage
payments by purchasers of umts within multiple
unit housing projects Such housing bonds need
not be 1dentified by project but may include more
than one project or purpose within a single bond
1s8uUe

(3) In 1ssuing bonds under this section, the
city shall designate an underwriter, trustee and

1164



PUBLIC PROJECTS; DEVELOPMENT & ASSISTANCE

280.470

bond counsel and enter into appropriate agree-
ments with each to carry out the provisions of
ORS 280410 to 280.485 The bonds shall be
1ssued 1 the manner prescribed by law and
refunding bonds may be 1ssued to refinance such
revenue bonds [1977 ¢ 772 §7, 1979 ¢ 865 §5]

280.442 Limitations on amount of
bonds for certain housing purposes. (1) The
total amount of bonds issued by a city with a
population of 300,000 or more for the purposes of
permanent financing of projects under ORS
280.425 (3) and for the purposes of ORS 280.430
(5) shall not exceed $25 milhon, of which $2
mulhion 18 authorized to be 1ssued only for low
income single room occupancy housing

(2) The total amount 1ssued by each city with
a population of more than 100,000 but less than
300,000 for the purposes of permanent financing
of projects under ORS 280 425 (3) and for the
purposes of ORS 280 430 (5) shall not exceed $12
mmilhon [1979 ¢ 865 §2¢, 1981 c 368 §4]

280.445 Determining factors in bond
issuance., Indetermining whether to 1ssue reve-
nue bonds under ORS 280 410 to 280 485, the
governing body of the city shall consider

(1) The bond market for the types of bonds
proposed for 1ssuance.

(2) The terms and conditions of the proposed
188Ue

{3) Whether the lessee or purchaser 1s finan-
cially responsible and fully capable and willing to
fulfill 1ts obligations under the agreement of lease,
or contract, mecluding the obligation to pay rent
m the amounts and at the times required, the
obligation to operate, repair and mamtain at 1ts
own expense the project leased, or sold, and to
serve the purposes of ORS 280 410 to 280 485 and
such other responsibilities as may be imposed
under the lease or contract In determinng finan-
cial responsibility of the lessee or purchaser,
consideration shall be given to the lessee’s or
purchaser’s ratio of current assets to current
liabilities, net worth, earning trends, coverage of
all fixed charges, the nature of the industry or
busmess involved, 1ts inherent stability, any
guarantee of the obligations by some other finan-
cially responsible corporation, firm or person,
and other factors determinative of the capabihity
of the lessee or purchaser, financially and cther-
wise, to fulfill its obligations consistently with the
purposes of ORS 280 410 to 280.485

(4) Such other relevant factors as the govern-
ing body considers necessary to protect the finan-
cial integnity of the city [1977 ¢ 772 §8]

280.450 Issuance of bonds. Bonds
authorized under ORS 280.410 to 280 485 shall be

1ssued 1n accordance with the provisions of the
charter of the city relating to bonds payable from
income of revenue producing facihties Bond
1ssues may mature at any time within 40 years
from the date of 1ssue, may be sold at public or
private sale and shall be sold in accordance with
the provisions of ORS 288.515 to 288.590 [1977
¢ 772 §9, 1979 ¢ 865 §6, 1981 ¢ 94 §16]

280.455 Administrative expenses. The
admimstrative expenses of the city with respect
to bonds 1ssued under ORS 280 410 to 280 485
shall be charged against bond proceeds or project
revenues [1977 ¢ 772 §10]

280,460 Refunding bonds. The city
shall have the power, whenever 1t deems refund-
g expedient, to refund any bonds 1ssued under
ORS 280.410 to 280 485 by the 1ssuance of new
bonds, whether the bonds to be refunded have or
have not matured The refunding bonds may be
exchanged for bonds to be refunded and the
proceeds apphed to the purchase, redemption or
payment of such bonds. [1977 ¢ 772 §11]

280.465 Validity of bonds, The vahdity
of bonds 1ssued under ORS 280 410 to 280 485
shall not be dependent on or be affected by the
vahidity or regulanty of any proceeding relating to
the acquisition, purchase, lease, construction,
installation, reconstruction, 1mprovement, bet-
terment or extension of the ehgible project for
which the bonds are 1ssued The official action
authonzing such bonds may provide that the
bonds shall contain a recital that they are 1ssued
pursuant to ORS 280 410 to 280 485 and such
recital shall be conclusive evidence of their valid-
1ty and of the regularity of their 1ssuance [1977
c 772 §12]

280.470 Covenants in bonds. The offi-
cial action authonzing the 1ssuance of bonds
under ORS 280 410 to 280 485 to finance or
refinance 1n whole or in part, the acqusition,
construction, installation, reconstruction,
improvement, betterment or extension of any
eli;nble project may contain covenants, notwith-
standing that such covenants may hmit the exer-
cises of powers conferred by ORS 280 410 to
280 485 1n the following respects and m such
other respects as the city may decide

(1) The rents to be charged for the use of
properties acquired, constructed, mstalled, recon-
structed, improved, bettered or extended under
the authority of ORS 280 410 to 280 485,

(2) The use and disposition of the revenues of
such projects,

(3) The creation and mamtenance of sinking
funds and the regulation, use and disposition
thereof,
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(4) The creation and maintenance of funds to
provide for maintaining the ehgible project and
replacement of properties depreciated, damaged,
destroyed or condemned,

(5) The purpose or purposes to which the
proceeds of sale of bonds may be applied and the
use and disposition of such proceeds,

(6) The nature of mortgages or other
encumbrances on the ehgible project made 1n
favor of the holder or holders of such bonds or a
trustee therefor,

{7) The events of default and the rights and
habilities arising thereon and the terms and con-
ditions upon which the holders of any bonds may
bring any suit or action on such bonds or on any
coupons appurtenant thereto,

(8) The 1ssuance of other or additional bonds
or mstruments payable from or constituting a
charge against the revenue of the eligible project,

(9) The msurance to be carried upon the
ehgible project and the use and disposition of
mMSurance moneys,

(10) The keeping of books of account and the
mspection and aud:t thereof,

{11) The terms and conditions upon which
any or all of the bonds shall become or may be
declared due before maturity and the terms and
conditions upon which such declaration and 1its
consequences may be waived,

(12) The rights, habilities, powers and duties
arising upon the breach by the municipahty or
redevelopment agency of any covenants, condi-
t1ons or obligations;

(13} The appomnting of and vesting mn a
trustee or trustees of the right to enforce any
covenants made to secure or to pay the bonds; the
powers and duties of such trustee or trustees, and
the limitation of their habihties,

(14) The terms and conditions upon which
the holder or holders of the bonds, or the holders
of any proportion or percentage of them, may
enforce any covenants made under ORS 280 410
to 280 485,

(15) A procedure by which the terms of any
official action authornzing bonds or of any other
contract with bondholders, including but not lim-
ited to an indenture of trust or stmlar mstru-
ment, may be amended or abrogated, and the
amount of bonds the holders of which may con-
sent thereto, and the manner m which such
consent may be given, and

{16) The subordination of the security of any
bonds 1ssued under ORS 280 410 to 280 485 and
the payment of principal and mterest thereof, to

the extent deemed feasible and desirable by the
city, to other bonds or obligations of the city
1ssued to finance the eligible project or that may
be outstanding when the bonds thus subordi-
nated are 1ssued and delvered [1977 ¢ 772 §13)

280.475 Limitations of bonds; recitals.
(1} Revenue bonds 1ssued under ORS 280 410 to
280 485

(a) Shall not be payable from nor charged
upon any funds other than the revenue pledged to
the payment thereof, except as provided mn this
section, nor shall the city be subject to any
hability thereon No holder or holders of such
bonds shall ever have the right to compel any
exercise of the taxig power of the city to pay any
such bonds or the interest thereon, nor to enforce
payment thereof against any property of the city
except those projects or portions thereof, mort-
gaged or otherwise encumbered under the provi-
sions and for the purposes of ORS 280410 to
280 485

(b) Shall not constitute a charge, lien or
encumbrance, legal or equitable, upon any prop-
erty of the city, except those ehgible projects, or
portions thereof, mortgaged or otherwise encum-
bered, under the provisions and for the purposes
of ORS 280 410 to 280 485

(2) Each bond 1ssued under ORS 280 410 to
280 485 shall recite 1n substance that the bond,
mncluding interest thereon, 1s payable solely from
the revenue pledged to the payment thereof, and
that no such bond shall constitute a debt of the
city or a lending of the credit of the city within
the meaming of any constitutional or statutory
limitation. However, nothing 1n ORS 280 410 to
280 485 1s intended to impair the rghts of holders
of bonds to enforce covenants made for the
security thereof as provided in ORS 280 480 [1977
772 §14]

280.480 Powers and rights of bond-
holders. Subject to any contractual limitation
binding upon the holders of any 1ssue of revenue
bonds, or a trustee therefor, mcluding but not
hmited to the restriction of the exercise of any
remedy to a specified proportion or percentage of
such holders, any holder of bonds, or any trustee
therefor, for the equal benefit and protection of
all bondholders similarly situated, may

(1) By action or proceeding for legal or equa-
table remedies, enforce their rights against the
city and any of 1ts officers, agents and employes,
and may require and compel the city or any such
officers, agents or employes to perform and carry
out 1ts and their duties and obhgations under
ORS 280 410 to 280 485 and 1ts and therr cove-
nants and agreements with bondholders,
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(2) By action, require the city to account as1f
1t was the trustee of an express trust,

(3) By action, enjoin any acts or things which
may be unlawful or 1n violation of the right of the
bondholders,

(4) Bring action upon the bonds,

(5) Foreclose any mortgage or hen given
under the authonity of ORS 280 410 to 280 485
and cause the property standing as security to be
sold under any proceedings permitted by law or
equity, and

(6) Exercise any night or remedy conferred by
ORS 280 410 to 280 485 without exhausting and
without regard to any other nght or remedy
conferred by ORS 280 410 to 280 485 or any other
law of this state, none of which rights and reme-
dies 1s intended to be exclusive of any other, and
each 13 curnulative and 1n addition to every other
right and remedy [1977 ¢ 772 §15, 1979 ¢ 284 §131]

280.482 Report required; content. A
city shall report to the State Housing Council and
the Legislative Assembly, not later than February
1 of each odd-numbered year on the disposition
within that city of the proceeds of bonds 1ssued
for the purposes of ORS 280 425 (3) and ORS
280 430 (5) The report shall, as a mimmum,
dentify the population, mcome levels and areas
served by the housing program, the length of
residence 1 dwellings purchased under the pro-
gram and the degree to which the city considers
the program’s imtial objectives have been
achieved The report shall be reviewed by the
State Housing Council and the council shall make
1ts comments on the report known to the city and
the Legislative Assembly [1979 ¢ 865 §7]

280.485 Effect of ORS 280.410 to
280.485 on powers of city. ORS 280 410 to
280 485 1s additional, alternative and supplemen-
tal authority for cities with a population of
300,000 or more and shall not abrogate any
power, nght or authority otherwise granted by
law or charter to such cities {1977 ¢ 772 §16]

{Counties)

280.500 County economic development
plan; criteria. Inaddition to, and not in heu of,
any of the powers granted counties under the laws
of this state, a county may develop and imple-
ment a program of economic development To do
go, a county shall have the power to

(1) Following public hearings, adopt an eco-
nomic development plan, either through its own
efforts or 1n combination with other pubhe bodies
and advisory committees, which plan, 1f adopted,
shall

(a) Recogmze and reflect the need for ade-
quate employment and income for residents, con-
sidering both present and expected future
population levels

(b) Clearly state community economic goals
and provide a detailed program to carry out those
goals

(c) Be based on an analysis of the present and
expected future economic base, which analysis
shall consider, but not be lumited to, natural
resources, human resources, industrial and com-
mercial structure, land use and ownership, public
facilities and services, transportation, housing,
availability of capital and regional economic
mteractions

{d) Provide industnal and commercial sites
suitable for the expected future amount and type
of growth and expansion and appropriate for
their intended purpose, site size and site distribu-
t1on, transportation access and available services

{e) Stress cost-effectiveness and the need for
a timely government response to private sector
development efforts

(f) Set forth the boundaries the economic
development plan encompasses, 1f different from
county boundaries

(2) Assemble, hold and develop sites and
facihties for industrial and commercial activities
as provided m ORS 271 510 to 271 540, with the
power to make available real property to private
or public entities at a value determimned by the
county to be 1ts fair, market value [1979 ¢ 182 §1}

280.505 Coordination of plan with
other local governments and plans. In
developing and implementing a plan of economic
development under ORS 280 500, a county shall

(1) Provide that each city within the plan
boundares may by resolution of the city govern-
ing body become a part of, or exclude itself from,
the economic development plan within the city

(2) Assure that all city governing bodies wish-
g to participate are fairly represented in the
development of an economic development plan

(3) Assure that an economic development
plan considers and 1s coordinated with the eco-
nomic development programs of cities, port dis-
tricts and other public entities

(4) Assure that the economic development
plan considers and 1s coordinated with all rele-
vant local comprehensive plans and planming
efforts [1979 c 182 §2)
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BUSINESS DEVELOPMENT PROJECTS
280.520 Definitions for ORS 280.520

to 280.585. As used 1n ORS 280520 to

280 585, unless the context requires otherwise

(1) “Commission” means the Economic
Development Commssion appointed under ORS
184 (06

(2) “Busmess development project” means
the acquisition, engineering, 1mprovement,
rehabihtation, construction, operation or main-
tenance of any property, real or personal, that 18
used or 18 suitable for use by an economic enter-
prise and that will result 1n, or will aid, promote
or facilitate, development of one or more of the
following activities

(a) Manufacturing or other industnal pro-
duction,

(b) Agricultural development or food process-
ng, )

(¢) Aquacultural development or seafood pro-
cessing,

(d) Development or improved utihzation of
natural resources,

{e) Convention facilities and trade centers;

(f) Transportation or freight facilities, and

(g} Other activities that represent new tech-
nology or type of economic enterprise the com-
mission determines 18 needed to diversify the
economic base of an area but not mcluding

(A) Construction of office buildings, includ-
ing corporate headquarters, and

(B) Retail businesses, shopping centers or
food service facihities

(3) “Director” means the Director of the
Economic Development Department appomnted
under ORS 184 135

{4) “Fund” means the Oregon Business
Development Fund

{5} “Collateral” means property subject to a
security interest, as defined in ORS 79 1050

{6) “Municipality” means any city, municipal
corporation or quasi-municipal corporation

(7) “Person” means any individual, associa-
tion of individuals, joint venture, partnership or
corporation

(8) “Local development group” means any
pubhc or private corporation which has as one of
1ts primary purposes, as stated 1n 1ts articles of
Incorporation, charter or bylaws, the promotion
of economic development n any part of the State
of Oregon

(9) “Applicant” means any county, mumeci-
pality, person or any combination of counties,

municipalities or persons applying for a loan from
the Oregon Business Development Fund under
ORS 280 520 to 280.585 [1981 c 286 §1, 1983 ¢ 41 §3]

280.522 Borrowing money from
Oregon Business Development Fund for
projects. (1) Any county, municipality, person
or any combination of counties, municipalities
and persons may file with the commission an
application to borrow money from the Oregon
Business Development Fund for a business devel-
opment project as provided in ORS 280520 to
280 585 The application shall be filed mn such a
manner and contain or be accompanied by such
information as the commission may prescribe

(2) Any applicant recelving a loan from the
Oregon Business Development Fund shall
annually report to the Economic Development
Department the estimated number of jobs created
as a result of the business development project
financed under ORS 280520 to 280585 The
reporting requirement under this section shall
continue for five years following the receipt of the
loan proceeds or for the life of the loan, whichever
period 13 longer Agreement to comply with the
requirements of this section shall be a condition
for obtaining a loan from the Oregon Busiess
Development Fund [1981 ¢ 286 §2, 1983 ¢ 41 §4]

280.523 Application to affected city or
county. Upon receipt of an application under
ORS 280 522, the commussion shall forward cop-
1es of the application to the governing body of the
city or county mn which the proposed business
development project 1s to be located An apphca-
tion filed by a county or city under ORS 280 522
shall be exempt from this requirement and the
provisions of ORS 280 532 (1)(e) and (f) 1983 ¢ 41
§2)

280.525 Evaluation of project by com-
mission; fee. (1) Upon receipt of an application
under ORS 280 522, the commuission shall deter-
mune whether the plans and specifications for the
proposed business development project set forth
n or accompanying the application are satisfac-
tory If the comrmission determines that the plans
and specifications are not satisfactory, 1t shall

(a) Reject the application with a wrtten
statement of the reason for that rejection; or

(b} Require the applicant to submit addi-
tional information of the plans and specifications
as may bhe necessary

{2) The commission shall charge and collect
from the apphcant, at the time the application 1s
filed, a fee not to exceed $100 Moneys referred to
in this subsection shall be paid into the Oregon
Business Development Fund [1981 ¢ 286 §3, 1983 ¢ 41
§4a]

1168



PUBLIC PROJECTS; DEVELOPMENT & ASSISTANCE

280.535

280 530 [1981 ¢ 286 §4, repealed by 1983 c 41 §14]

280.532 Conditions for commission
approval of project; preferences; limits. (1)
The commission may approve a business devel-
opment project proposed 1n an application filed
under ORS 280 520 to 280 585 1if, after investiga-
t1om, 1t finds that

(a) The proposed business development proj-
ect 1s feasible and a reasonable risk from practical
and economic standpomts, and the loan has
reasonahle prospect of repayment

{b) The applicant can provide good and suffi-
cient collateral for the loan

(c) Moneys 1n the Oregon Business Develop-
ment Fund are or will be available for the pro-
posed business development project

(d) There 15 a need for the proposed business
development project, and the apphcant’s finan-
cial resources are adequate to assure success of
the project

() If the proposed project 1s to be located m
an ncorporated city, the goverming body of that
city has executed a resolution recommending the
proposed project

(f) If the proposed project 15 to be located
outside any incorporated city, the governing body
of the county 1n which the project 1s to be located
has executed a resclution recommending the pro-
posed project

{g) The applicant has not received or entered
mto a contract or contracts exceeding $250,000
with the commission, under authorty of ORS
280 520 to 280 585, for the previous 365 days, nor
are there more than $1 5 milhon 1n outstanding
loans with the commssion at any one time for
business development projects located in the
same county as the proposed project

(2) Preference shall be given to a business
development project which has a high ratio of
employment to the amount of money sought to be
borrowed from the Oregon Busimess Develop-
ment Fund, which benefits businesses with fewer
than 50 employes or which 1s located within a
rural area of the state or within a lagging area
certified by the Governor pursuant to ORS
280 630 Consideration also shall be given to the
extent of participation by local development
groups, and the availability and cost of money to
the apphicant from, or through, commercial lend-
ing or-financial wstitutions, or other financial
sources, nasmuch as the Oregon Business Devel-
opment Fund 1s mtended to complement, not
supplant, other sources of money for economic
development

(3) The total amount of moneys loaned from
the fund for any business development project

shall not exceed 40 percent of the cost of the
project Working capital equaty contributed by
the apphcant or a related party shall not be
included 1n the calculation of total project costs

(4) Except in cases where the applicant 1s a
county or mumcipality, no money shall be loaned
fram the fund for any business development proj-
ect unless there exists a commitment from a
commercial or private lender, or a local develop-
ment group, to participate 1n the financing of the
project

(5) To encourage private sector and local
development group participation 1n the financing
of business development projects, the commis-
sion may subordinate the security position of the
fund to that of other lenders

(6) In each fiscal year of a bienmum, not less
than 15 percent of all moneys available for lend-
g from the Oregon Business Development Fund
are reserved for loans to businesses owned and
operated by women and minorities, as deter-
mined by the Economic Development Commus-
sion Any amounts reserved for loans to such
businesses that are not loaned 1n one fiscal year
shall be added to the amount reserved for loans to
such businesses 1n the subsequent fiscal year
{1981 c 286 §5, 1983 c 41 §5, 1985 ¢ 806 §8]

280.535 Agreement for project loan;
required provisions. If the commission
approves the business development project, 1t, on
behalf of the state, and the apphcant may enter
mto a loan contract of not more than $250,000,
secured by good and sufficient collateral, which
shall set forth, among other matters

(1) A plan for repayment by the applicant to
the Oregon Business Development Fund moneys
borrowed from the fund used for the business
development project with interest charged on
those moneys at the rate of not less than one
percentage point less than the prevailing interest
rate on United States Treasury bills, notes or
bonds of a comparable term, as determined by the
commission The repayment plan, among other
matters

{a) Shall provide for commencement of
repayment by the apphcant of moneys used for
the business development project and interest
thereon no later than one year after the date of
the loan contract or at such other time as the
commisston may provide

(b) May provide for reasonable extension of
the time for making any repayment 1n emergency
or hardship circumstances 1f approved by the
commission

(¢) Shall provide for such evidence of debt
assurance of, and security for, repayment by the
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apphcant as 1s considered necessary by the com-
mission

(d) Shall set forth a schedule of payments and
the period of loan which shall not exceed the
usable hfe of the contracted project or 25 vears
from the date of the contract, whichever 1s less,
and shall also set forth the manner of determining
when loan payments are delinquent The pay-
ment schedule shall include repayment of interest
which accrues during any period of delay m
repayment authorized by paragraph (a) of this
subsection, and the payment schedule may
require payments of varying amounts for collec-
tion of accrued interest

(e) Shall set forth a procedure for formal
declaration of default of payment by the commuis-
sion, including formal notification of all relevant
federal, state and local agencies, and further, a
procedure for notification of all relevant federal,
state and local agencies that declaration of
default has been rescinded when appropnate

(2) Provisions satisfactory to the commission
for field engineering and nspection, the commus-
sion to be the final judge of completion of the
contract

(3) That the hability of the state under the
contract 1s contingent upon the availabihity of
moneys i the Oregon Business Development
Fund for use in the business development project

(4) Such further provisions as the commis-
s1on considers necessary to insure expenditure of
the funds for the purposes set forth in the
approved application

(5) That the commission may 1nstitute
appropriate action or suit to prevent use of the
facilities of a business development project
financed by the Oregon Business Development
Fund 1f the applicant 15 delinquent in the repay-
ment of any moneys due the fund [1981 ¢ 286 §6,
1983 ¢ 41 §6, 1985 ¢ BOG §9]

280.540 Payment of moneys for proj-
ect; applicant to pay percentage of loan
principal to Oregon Business Development
Fund. (1) If the commission approves a loan for
a business development project and the apphcant
has received all necessary permits required by
tederal, state and local agencies, the commussion
shall pay moneys for the project from the Oregon
Business Development Fund, 1n accordance with
the terms of the loan contract as prescribed by
the commission

(2) Immedhately upon receiving the loan pro-
ceeds, the applicant shall pay to the commission
one and one-half percent of the principal amount
of the loan, to be paid back to the Oregon Busi-

ness Development Fund A maximum of three
percent of the principal amount of the loan may
be paid from the fund to local development
groups for the purposes set forth in ORS 280 575
(1){a) [1981 c 286 §7, 1983 c 41 §6a, 1985 ¢ 806 §10]

280.542 Authority to obtain moneys to
repay fund. Any county or municipahty that
enters 1to a contract with the commission for a
business development project and repayment as
provided in ORS 280 535 may obtamn moneys for
repayment to the Oregon Business Development
Fund under the contract in the same manner as
other moneys are obtamned for purposes of the
county or municipality or other moneys available
to the developer [1981 ¢ 286 §8, 1983 ¢ 41 §7]

280.545 Authority of commission to
receive gifts. The commission may accept gifts
of money or other property from any source,
given for the purposes of ORS 280 520 to 280 585
Money so received shall be pad into the Oregon
Business Development Fund Property so
recerved shall be used for the purposes of the
Oregon Business Development Fund [1981 ¢ 286 §9,
1983 ¢ 41 §7a]

280.550 Rules. In accordance with any
applicable provisions of ORS 183 310 to 183 550,
the commission may make such rules as it consid-
ers necessary to carry out 1ts duties, functions and
powers under ORS 280 520 to 280 585 [1981 ¢ 286
§10]

280.552 Report required. The comms-
s1on shall submit to the Legislative Assembly and
the Governor a biennial report of the *ransactions
of the Oregon Business Developm.ent Fund n
such detail as will adequately indicate the condi-
tion of the fund [1981 ¢ 286 §11, 1983 ¢ 41 §7bj

280.555 Authority of commission to
appoint director as agent. The commission
may appotint the director as 1ts representative and
agent 1n all matters pertaiming to ORS 280 520 to
280 585 The director shall assure that all provi-
sions of ORS 280 520 to 280 585 are complied
with and that appropnately trained personnel are
employed to properly admmister the fiscal and
other portions of ORS 280 520 to 280 585 [1981
c 286 §12]

280.560 Use of refinancing and other
financial assistance. Except as provided n
ORS 280 565, 1f any business development proj-
ect 1s refinanced or financial assistance 1s
obtained from other sources after the execution of
the loan from the state, those shall be first used to
repay the state, unless provided otherwise by the
commission, 1f the refinancing or financial
assistance apphes only to the business develop-
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ment project authorized and does not include any
subsequent addition, expansion, improvement or
further development {1981 ¢ 286 §13, 1983 ¢ 41 §8]

280.565 Authority of commission to
loan funds for joint governmental projects
or match money; form of loan application;
loan limit. (1) The commission may authorize
funds from the Oregon Business Development
Fund to be used 1n appropriate joint governmen-
tal participation projects or as match money with
any mumecipally, county, state or federally funded
business development project authorized within a
county or city, subject to the stipulations of ORS
280 520 to 280 585

(2) Any apphcation for a loan under this
section shall be 1n such form as the comrmssion
prescribes and shall furmish such proof of federal,
state or local approval as appropriate for funding
of the business development project.

(8) The total amount of moneys loaned from
the fund for federal, state or local jomnt business
development project purposes shall not exceed
$250,000 per project (1981 ¢ 286 §14, 1983 ¢ 41 §9]

280.570 Loan contract; required provi-
sions. If the commission approves an applica-
t1on for the loan of moneys authorized by ORS
280 565, the commassion shall enter into a loan
contract, secured by good and sufficient collat-
eral, with the apphcant that provides, among
other matters-

(1) That the loan bear nterest at the same
rate of interest as provided in ORS 280 535 (1).

(2) That the contract shall set forth a sched-
ule of payments including mterest and principal
for the period of the loan, which shall not exceed
the usable life of the contracted project or 25
years from the date of the contract, whichever 15
less, and shall set forth the manner of determun-
mng when loan payments are delinquent The
same schedule shall 1nclude repayment of interest
which accrues during any period of delay
repayment authorized by ORS 280 520 to
280 585, and the repayment schedule may require
payments of varying amounts for collection of
that accrued interest However, the commission
may make provisions for extensions of time mn
making repayment if the delinquencies are caused
by acts of God or other conditions beyond the
control of the applicant and the security will not
be 1mpaired thereby

(3) Such provisions as the commaission con-
siders necessary to insure expenditure of the
moneys loaned for the purposes provided 1n ORS
280 565, mcluding all provisions of ORS 280.532
[1981 c 286 §15, 1983 ¢ 41 §10]

280.575 Oregon Business Development
Fund; uses of fund. (1) There 1s created within
the State Treasury a revolving fund known as the
Oregon Busmess Development Fund, separate
and distinct from the General Fund Moneys 1in
this fund are continuously appropnated to the
Econome Development Commussion for the fol-
lowng purposes

(a) Admimstrative expenses of the commis-
s10n 1 processing applications, investigating pro-
posed business development projects and
servicing outstanding loans In any one year,
administrative expenses charged under this para-
graph may not be greater than the total revenues
received 1n that year from fees provided for 1n
paragraph (a) of subsection (2) of thas section,
plus five percent of the total asset value of the
fund

(b) Payment of loans to applicants under
ORS 280 520 to 280 585

(c) Transfers of moneys as provided ORS
280 385 (4)(a)

(2) The fund created by subsection (1) of this
section shall consist of,

(a) Fees required by ORS 280525 (2) and
280 540 (2).

(b) Repayment of moneys loaned to countaes,
mumcipalities or persons from the Oregon Busi-
ness Development Fund, including mterest on
those moneys

(c) Payment of such moneys as may be appro-
priated to the fund by the Legislative Assembly

(d) Moneys obtamned from any interest
accrued from funds

{e) Moneys from any gift made under ORS
280 545

(f) Moneys from any grant made to the fund
by any federal agency [1981 ¢ 286 §16, 1983 c 41 §11,
1083 ¢ 459 §16, 1985 ¢ 806 §15]

280.580 Retention and use of pay-
ments, receipts and interest. All payments,
receipts and 1nterest from outstanding indebted-
ness or any other source shall be retamned and
accumulated 1n the Oregon Business Develop-
ment Fund and shall be used for the purposes of
the fund [1981 c 286 §17, 1983 ¢ 41 §12

280.585 Status of loan to county for
municipality. A loan made to a county or
municipahty under ORS 280.520 to 280.585 shall
not be a general obhgation of that county or
munictpality, nor a charge upon the tax revenues
of that county or municipality, nor a charge upon
any other revenues or property of that county or
municipality not specifically pledged thereto A
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loan made to a county or mumeipality under ORS
280 520 to 280 585 may be secured by the busi-
ness development project for which the loan 1s
made, as well as by any revenues derived from
that project, and any nontax-derived revenues or
property of the county or municipahity not other-
wise pledged or commtted for other purposes A
county or municipahty may repay any portion of
a loan incurred under ORS 280 520 to 280 585
from any funds available to 1t {1981 ¢ 286 §18, 1983
¢ 41 §13)

ECONOMICALLY LAGGING AREAS

280.610 Definitions for ORS 280.620
to 280.670. Asused in ORS 280 620 to 280 670,
unless the context requires otherwise

(1) “Commission” means the Economic
Development Commission

(2) “Department” means the Economic
Development Department

(3) “Director” means the Director of the
Economic Development Department

(4) “Elgible area” means an economically
lagging area certified by the Governor pursuant to
ORS 280 630

(5) “Quahfied investment” means an nvest-
ment made for the acquisition, construction,
reconstruction or improvement of any deprecia-
ble real or tangible personal property situated
within an ehgible area if the acquisition, con-
struction, reconstruction or improvement 1s rea-
sonably expected to create new jobs and 1s
consistent with the economic development plans
adopted by local governments having jurisdiction
within the eligible area [1977 ¢ 839 §1, 1979 ¢ 182 §9]

280.620 Policy. (1) There exists 11 the
state a great and growing need for balanced eco-
nomic and community development which will
provide and maintam orderly economic growth
and the preservation and enhancement of all
facets of Oregon’s environment A great
imbalance exists presently in the degree of eco-
nomie health among various regions of the state
Balanced development opportunities must be
made available to bring about the geographical
distribution of business and mdustry necessary to
a healthy economy and environment for all
Oregomans Oregon cannot offer an attractive
future to 1ts youth unless additional jobs are made
available Without new payrolls and expansion of
existing payrolls, the state wiil suffer a loss of 1ts
young people, resulting in a dechne i our quality
of hife Assistance to and encouragement of bal-
anced ndustrial, commercial and community
development are important functions of the state

The welfare of the state, 1ts people and 1ts institu-
tions depends upon a unified and coordinated
program to achieve this development and
enhancement on an orderly basis

(2) For the reasons described 1n subsection
(1) of this section, 1t 13 the policy of the State of
Oregon to encourage mvestments 1n job-produc-
Ing projects 1n certain economically lagging areas
of the state by providing tax rehef with respect to
such mvestments (1977 c 839 §2

280.630 Determination of eco-
nomically lagging areas. (1) The commission
shall prepare a prelimmary hst of economically
lagging areas 1n the state The areas may be
countes, cities or areas certified by the federal
Economic Development Administration as a spe-
cial impact area, The list shall contain only areas
which are part of, or which have, a comprehen-
sive economic development plan acceptable to the
commussion The commssion shall select areas
for inclusion i the list using criteria which may
include, but need not be hmited to, the followang

(a) High unemployment rate
(b) Low per capita income

(c}) Out-migration due to lack of economic
opportunity

(d) Closure or announced closure of a major
employer

(2) Upon completion of a preliminary hst of
economically lagging areas as required under sub-
section (1) of this section, the commission shall
give written notice of the prehmiary list to the
governing body of each city or county mcluded mn
such hst Within 45 days of the receipt of such
notrce, the governing body of the city or county
shall review and notify the commission of its
approval or disapproval of the inclusion of such
city or county in the st Unless the governing
body of the city or county disapproves the inclu-
s1on of such city or county 1n the list, the commis-
sion may select a city or county for mclusion n
the final list of economically lagging areas
required to be submitted to the Governor under
subsection (3) of this section

(3) The commassion shall periodically submat
to the Governor a final hst of economically lag-
ging areas prepared 1n accordance with the provi-
sions of subsections (1) and (2) of this section,
together with 1ts recommendations that areas
included 1n such hist be certified as eligible areas
Taking such recommendations into considera-
tion, the Governor may certify any or all of the
areas as eligible areas

(4) The commission shall annually review the
final list prepared under this section to determine
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whether sufficient economic recovery has
occurred 1n any area to warrant 1ts removal from
the list and decertification by the Governor After
such review, the commission shall submit to the
Governor the names of any areas removed from
the hist and recommendations that such areas be
decertified Taking the recommendations of the
commission mto consideration, the Governor
may decertify any or all of the ehgible areas
certified pursuant to this section

(5) Decertification of an ehgible area shall
not affect the certification of a qualfied mnvest-
ment 1n the ehgible area if

(a) The qualified investment 1s certafied prior
to decertification of the ehigible area, or

(b) The qualified investment receives prelim-
inary approval prior to decertification of the
ehgible area, and 1s certified within 180 days
immedately following the area’s decertification
[1977 ¢ 839 §3, 1979 ¢ 412 §3]

280.640 Application for certification
of qualified investment; form. (1) Any per-
son may apply to the department under ORS
280 650 for certification of a qualfied mvest-
ment

(2) Apphcations for certification shall be
made 1n writing on a form prepared by the depart-
ment and shall contain

(a) A statement that the applicant proposes
to acquire, construct, reconstruct or improve
depreciable real or tangible personal property, a
description of the property and the area within
whach 1t 1s situated,

(b) A statement that the acquisition, con-
struction, reconstruction or 1mprovement 1s rea-
sonably expected to create a specified number of
new jobs and 18 consistent with an economic
development plan approved by the commission,

(c) The estimated cost of the acqusition,
construction, reconstruction or improvement,
and

(d) The estimated useful hfe of the property

(3) The director may require such further
mformation as the director considers necessary
prior to the 1ssuance of a certificate {1977 ¢ 839 §4]

280.645 Preliminary qualified invest-
ment approval authorized; letter of intent
required. (1) The director may grant prelimi-
nary approval of a qualified mvestment prior to
receipt of an application for certification of a
qualified investment 1f based upon a “letter of
mntent ”

(2) For the purposes of this section “letter of
mntent” means a letter to the director from an

investor stating the 1nvestor’s mntent to apply for
certification of the qualified investment and
describing

(a) Location of the investment,

(b) Type of business actwvity i which the
investment will be made,

(c) Estimated amount of investment,

{d) Estimated number of new jobs to be
created,

(e) Estimated date of construction or acquisi-
tion of investment, and

(f) Such other mformation as the director
may require prior to granting preliminary
approval [1979 ¢ 412 §2]

280.650 Certification; certification
prohibited January 1, 1982, and after. (1)
Within 30 days of the receipt of an application for
certification filed pursuant to ORS 280 640, the
director may require the submission of plans and
specifications and, after examnation thereof,
may request revisions of the plans and specifica-
tions

{(2) The director shall act on an application
for certification before the 120th day after filing
of the application under ORS 280640 Under
extraordinary circumstances, an additional 30-
day period may be allowed for the director to act
on an application, 1n which case the director shall
so notify the apphicant Such notice shall include
a finding setting forth the extraordinary circum-
stances

(3} In taking action on an application for
certification the director shall meet the standards
required of the commgsion under ORS 184 025

(4) If the director rejects an application for
certification, the director shall cause written
notice of the action, together with a statement of
the findings and reasons therefor, to be sent by
registered or certified mal to the applicant

(5) If the apphcation 1s rejected for any
reason, then, within 60 days after the date of
maihing of the notice under subsection (4) of thas
section, the applicant may appeal the rejection
pursuant to the provisions of ORS 183 310 to
183 550 governing contested cases

(6) If the director approves an application for
certification of a qualified investment, the direc-
tor shall certify the quahfied imnvestment

(7) A certificate 1ssued under this section
shall be effective for purposes of tax relief in
accordance with ORS 316 093 and 317 128

{8) Notwithstanding any other provision of
ORS 280 610 to 280 670, 316 093 and 317 128, no
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qualified mvestment shall be certified under the
provisions of ORS 280 610 to 280 670, 316 093
and 317 128 on or after January 1, 1982

(9) If the person receiving the certificate 1s an
electing small business corporation as defined 1n
section 1371 of the Internal Revenue Code, and 1f
the corporation elects to take tax credit relief,
such election shall be on behalf of the corpora-
tion’s shareholders Each shareholder shall be
entitled to take tax credit rehef as provided 1n
ORS 316 093, based on that shareholder’s pro
rata share of the certified cost of the qualified
mvestment

(10} The director may certify a qualified
Investment 1 an ehgible area within 180 days
immedhately following the area’s decertification
s0 long as preliminary approval has been granted
prior to decertification of the area [1977 ¢ 839 §5,
1979 ¢ 182 §10, 1979 ¢ 412 §4a, 1985 ¢ 808 §18]

280.660 Revocation of certificate; col-
lection of taxes. (1) Pursuant to the pro-
cedures for a contested case under the provisions
of ORS 183310 to 183 550, the director may
order the revocation of the certificate 1ssued
under ORS 280 650 1f the director finds that

(a) The certification was obtained by fraud or
misrepresentation,

(b} The holder of the certificate has failed
substantially to acquire, construct, reconstruct or
umprove the property in comphance with the
plans, specifications and procedures specified 1n
such certaficate, or

(c) The holder of the certificate closes or
permanently curtails operations 1n another part
of the state, and such closure or permanent cur-
tailment 1s reasonably expected to diminish jobs
within a time perod including the tax years
before, during and after the tax year in which the
qualified investment 1s placed 1n service

(2) As soon as the order of revocation under
this section becomes final, the director shall
notify the Department of Revenue of such order

(3) If the certification of a qualified mvest-
ment 18 ordered revoked pursuant to subsection
(1) of this section, all prior tax relief provided to
the holder of the certificate by virtue of such
certificate shall be forfeited and the Department
of Revenue shall proceed to collect those taxes
not paid by the certificate holder as a result of the
tax relief provided to the holder under ORS
316 093 and 317 128 [1977 ¢ 839 §6]

280.670 Rules. The commission shall
adopt such rules as necessary to carry out the
provisions of ORS 280 610 to 280 660 [1977 ¢ 839
§6a]

ECONOMIC EMERGENCY ASSISTANCE

280.710 Definitions for ORS 280.710
to 280.740. As used in ORS 280 710 to
280 740

(1) “Community” means an area or locahty in
which the body of inhamtants has common eco-
nomic or employment interests and which 13
undergoing an economic emergency The term 1s
not hmited to a city, county or other pohtical
subdivision and need not, but may be, limited by
pohitical lmes and boundaries A large populous
area under one or more forms of government may
be composed of several communities

(2) “Economic emergency” means the closure
or impendmg closure, other than a seasonal
closure, of one or more businesses that has caused
or will probably cause a substantial increase 1n
unemployment, as defined in the rules of the
Economic Development Commuission, within the
community when the business or businesses can
reasonably be expected to remain closed for a
period of at least four months [1981 ¢ 505 §1]

280.715 Appointment of local economic
action team. (1) Prior to apphcation for
assistance under ORS 280 710 to 280 740, the
governing body of the community shall appont a
local econom:c action team If a community 1s
within the jurisdiction of more than one city or
county, the city councils and boards of county
commissioners having junisdiction within the
commumty shall jointly appomt the local eco-
nomic action team

(2) Individuals appomnted to the local eco-
nomic action team shall be citizen volunteers
from the commumity, including representatives of
small business, the professions, management and
labor and government officials {1981 ¢ 505 §2]

280.720 Application for assistance;
form; determination of eligibility. (1) A
community may apply to the Economic Develop-
ment Commission for assistance under ORS
280.710 to 280 740

(2) An apphcation under this section shall
include

{a) A statement prepared by the local eco-
nomic action team specifically describing the
economic emergency affecting the apphicant

(b) A certification by the governing body of
the applicant that the apphcant 1s a community
requiring assistance under ORS 280 710 to
280 740

(3) Applications for assistance under ORS
280 710 to 280 740 shall be processed 1n the order
recewved
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{4) Not later than the 45th day after receipt
of an application under this section, the Eco-
nomic Development Commission shall determine
whether or not the applhicant meets the require-
ments for ehgiblity for assistance under ORS
280 710 to 280 740 As part of 1ts determination,
the commussion may modify the boundaries and
area of the community described n the apphca-
tion The Economic Development Commission
shall recommend to the Governor those commu-
nities eligible for emergency assistance Based
upon the findings of the commission, the Gover-
nor shall declare ehigibility for emergency
assistance within 10 days after receipt of the
commission’s recommendation [1981 ¢ 505 §3]

280.725 State economic advisory team;
purpose of team. (1) The Governor shall cause
to have prepared and maintained a list of agency
representatives who may be designated as mem-
bers of a state economic advisory team Agency
representatives so listed shall be mformed of the
possibility of being called into service on a team
and shall receive information necessary to enable
them to perform the tasks assigned them under
ORS 280 710 to 280 740

(2) The Department of Economic Develop-
ment shall be designated as the lead agency of the
state’s economic advisory team and coordinator
of the state’s response under ORS 280 710 to
280 740

(3) The purpose of a state economic advisory
team 1s to assist the local economic action team
appointed under ORS 280 715 1n developing rec-
ommendations for economic adjustment for any
community ehgible for assistance under ORS
280 710 to 280 740

(4) Involvement of a state economic advisory
team shall terminate

(a) When the economic adjustment strategy
prepared under ORS 280 740 1s prepared, or

(b) At any other time as the Governor deter-
mines.

(5) The Department of Economic Develop-
ment shall continue to provide assistance n
iunplementing the economic adjustment strategy
{1981 ¢ 505 §4]

280.730 Report on community declared
eligible for assistance. After determining
that an apphcant 15 a community ehgible for
assistance under ORS 280 710 to 280 740, the
Economic¢ Development Commuission shall notify
such state agencies as 1t deems appropriate that
the community 1s so ehigible Each notified state
agency shall forward to the commission, not later
than 10 working days after receipt of notification,
a brief summary report containing

(1) An mventory of the agency’s current
involvement 1n the communty,

(2) A statement of what programs, projects,
expenditures or other forms of assistance the
agency can provide to the community The state-
ment shall mclude a hst of immediate action
which may be taken to increase the 1mpact of the
agency within the community, exther by accelera-
tion of project timetables or by redirection of
project resources mnto the community, and

(3) Other appropriate recommendations
[1981 ¢ 505 §5]

280.735 State economic advisory team
for each community determined eligible for
assistance; duties of team. (1) After deter-
mining that an apphcant 18 a community ehgible
for assistance under ORS 280 710 to 280 740, the
Economic Development Commission shall
appoint, with the approval of the Governor,
agency representatives from the list prepared
under ORS 280 725 to a state economic advisory
team for the community The number of mem-
bers on the team shall be determined by the
commssion However, the team shall include at
least one member from the Department of Eco-
nomic Development, one member from the
Employment Division, one member from the
Intergovernmental Relations Division and a rep-
resentative experienced 1n federal grant applica-
tion procedures

{2) The state agency admimistrator whose
employe 15 named to the state advisory team
under subsection (1) of this section shall release
the employe for service under the direction of the
Governor for purposes of providing services
under ORS 280 710 to 280 740 without affecting
any of the rights of such employe

(3) The duties of a state economic advisory
team appointed under this section mclude.

(a) Facilitating the staie’s response to the
economic emergency in a community,

(b) Obtaining assistance for a community
from appropriate federal, state, local and private
organizations, and

{¢) Coordinating other forms of state
assistance to a commumity [1981 ¢ 505 §6]

280.740 Duties of teams; time limits.
The state economic advisory team appointed
under ORS 280,735 shall meet with the local
economic action team not later than 10 working
days after the advisory team 1s appomnted The
combined state and local teams shall prepare an
economic adjustment strategy for the commumty
within 120 days after their imtial meeting (1981
¢ 505 §7)
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SMALL BUSINESS DEVELOPMENT

280.905 Oregon Small Business Devel-
opment Act. ORS 271 510, 271 520, 280 310 to
280 320, 280 335, 280 345, 280 350, 280 360,
280 385, 280 393 to 280397, 280 575, 280 910,
341 785 to 341 807, 657 471, 659 027 and 777.250
shall be known as the Oregon Small Business
Development Act of 1983 [1983 ¢ 689 §1]

280.910 Policy. (1) The
Asgsembly finds that

(a) Small businesses comprise more than 97
percent of the business entities 1n this state

Legislative

{b) Small businesses provide more than
three-quarters of the private sector jobs 1n this
state

(c) The small business contribution to the
economy of this state exceeds the national aver-
age contribution and 1ts contmuance 1s vital to
the economic health and growth of this state

(d) All national economic imdicators estabiish
that the greatest source of future new jobs 18 1n
the small business sector of the economy

(2) The purpose of the Oregon Small Busi-
ness Development Act of 1983 1s to encourage and
assist the development and continued growth of
small business 1n this state

(3) As used 1n the Oregon Small Business
Development Act of 1983, “small business” means
a manufacturing business having 200 or fewer
employes and all other forms of business having
50 or fewer employes

(4) The provisions of ORS 280 905 and
657 471 are intended to assist 1n carrying out the
Oregon Small Business Development Act of 1983
[1983 c 689 §2, subsection (4) enacted as 1983 ¢ 518 §4]

PENALTIES

280.990 Penalties. Any unlawful diver-
s10n or over-expenditure of the fund referred to 1n
ORS 280 140 as the result of the vote by any
public official having charge, control or admin-
1stration of the fund shall render the official
cvilly hable for the return of the money 1n the
amount over-expended or diverted, with mterest
thereon at the legal rate until repaid, by action of
any taxpayer of the subdivision concerned or by
action of the district attorney of the county, or
the attorney for the subdivision, wheremn the
offense was committed The action shall be tried
as an action hot triable by right to a jury and more
than one alleged unauthorized diversion, misuse
of or overdraft from the fund, by vote or direction
of the defendant, may be pleaded in the same
action [Amended by 1979 c 284 §139]

1176



