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242.380

CIVIL SERVICE FOR EMPLOYES OF
DISTRICT ANNEXED BY CITY

242 010 [Repealed by 1959 ¢ 252 §46]
242 020 [Repealed by 1959 ¢ 252 §46]
242.030 [Repealed by 1959 ¢ 252 §46]
242 040 [Repealed by 1959 ¢'252 §46] '

242.050 Civil service for employes of
certain districts after annexation. When-
ever any rural fire protection, water or samtary
district becomes partially or wholly absorbed into
a city which operates under a system of civil
service for 1ts employes, notwithstanding the civil
service provisions of law or such city’s charter,
the governing body of the city may, at 1ts option,
provide for inclusion of any or all the employes of
the district as employes of the city under its civil
service system with or without civil service exam-
inations, 1n a manner determined by the exercise
of the sound discretion of the governing body

CIVIL SERVICE FOR CUSTODIANS IN
SCHOOL DISTRICTS OF 300,000 OR
MORE _

242.310 Short title. ORS 242310 to
249 640 and 242 990 (1) shall be known as the
Custodians’ Civil Service Law

242.320 Definitions for ORS 242.310
to 242.640. As used in ORS 242 310'to
242 640, unless the context requires otherwise

(1) “Assistant custodian” means any employe
who works under the supervision of a custodian
except those who

{(a) Work less than eight hours per day, or
{b) Work less than 12 months per year, or
{c) Recewe an hourly rate of pay

(2} “Board” means a civil service board cre-
ated pursuant to ORS 242 330

{3) “Custodian” means an employe of the
school district who has supervision of property,
keeping 1t 1n sanitary condition and tending to
the cleaning and operation of heating plants and
other necessary work by way of care and labor to
keep the physical plants of the school board 1n
mamtenance and operation [Amended by 1969 c 262
§1]

242.330 Civil service board. (1) In all
school districts having a population of 300,000 or
more persons according to the last federal census,
there 15 created a civil service board with jurisdic-,
tion over the appointment, employment, classifi-
cation and discharge of custodians and assistant
custodians 1 the employ of the school district

(2) The board shall be composed of three
commussioners An alternate for each commis-
sioner may be appomted to serve in the commis-
sioner’s absence. The commissioners and
alternates shall be appointed by the school board
of the district [Amended by 1969 ¢ 262 §2, 1975 ¢ 770 §42,
1979 ¢ 738 §1]

242.340 Qualifications of commis-
sioners. To be eligible for appointment to the
board, a commuissioner shall*

(1) Be an elector of the school district

(2) Be a resident of the school district for at
least, five years immediately preceding appont-
ment

(3) Be known to be devoted to the principles
of civil service

(4) Not be a member or employe of the school
bhoard

242,350 Terms and compensation of
commissioners, (1) Inmitial appomntments of
the commissioners shall be as follows One for two
years, one for four years and one for six years
Thereafter each appomntment shall be for a term
of s1x years '

{2) The commisswoners shall serve without
compensatmn

242.360 Removal and vacanctes. (1)
The school board may remove any commissioner
for just cause at any time

(2) In the event of removal or of a vacancy
caused by death or resignation, the vacancy shall
be filled by the school board within 10 days.from
the time of the vacancy Such appomtment shall
be for the unexpired term of the commissioner
whose place 1s vacated

242,370 Secretary; duties; salary. The
cwvil service board shall appoint a secretary, who
shall keep a record of 1ts proceedings, preserve all
reports made to it, superintend and keep a record
of all examinations held under 1ts direction and
perform such other duties as 1t may prescribe
The secretary shall hold office during the pleasure
of the board, and shall receive a salary of not less
than $50 per month, to be paid by the school
district

+ 242,380 Offices and clerical help. The
school board shall provide the civil service board
with suitable and convenient rooms and accom-
modations and cause the same to be furnished,
heated, highted and supphed with all office sup-
plies and equipment necessary to carry on the
business of the board The school board also shall
provide the civil service board with such other
clerical assistance as may be necessary
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242.390 Rules. The civil service board
may make appropriate rules and regulations to
carry out the provisions of the Custodians’ Civil
Service Law The rules shall provide in detail the
manner 1n which examinations are to be held and
appointments and removals made The board
may, from time to time, change its rules. Any
rules or regulations shall be printed for distnbu-
tion by the board, and 10 days’ notice of same
rust be ;iven by publication in a daily newspaper
printed 1n the district not less than 10 days before
the rules or regulations go into effect.

242.400 Annual report; roster of
employes. The board shall, on or before Janu-
ary 1 of each year, make a report to the school
board of the district, showing its rules in force
and the practical effect thereof, and any sug-
gestions it may have for a more effective accom-
phishment of classified civil service. The board
shall also provide a roster for all employes under
the Custodians’ Civil Service Law and make such
other reports and recommendations as 1t deems
advisable

242.410 Records preserved; open to
public. The board shall keep on file all exam-
mnation papers and markings thereof for a period
of at least five years and all other papers and
documents and communications received by it
All records shall be public and, as such, accessible
at convenient times

242.420 Investigations; oaths; sub-
penas; examination of books, papers and
records. The board may make any appropnate
investigation to carry out the purposes of the
Custodiang’ Civil Service Law In connection
therewith, any member of the board may admin-
1ster oaths, 18sue subpenas to witnesses and com-
pel their attendance at examinations, and
examine books, papers and records and compel
their production by witnesses 1n the same manner
as 1If the subpenas had been issued from a court of
record n this state

242.610 Classified service. The civil
service board shall classify, with relation to the
character of work and the compensation attached
thereto, all positions 1n the service of the school
board within the district including those under
the supervision of a custodian except those
described 1n ORS 242.320 (1)(a), {b) or {¢). The
positions so classified shall constitute the classi-
fied civil service of the school district. [Amended by
1979 ¢ 738 §2]

242.520 Merit system to be observed.
(1) No appointment or promotion to any positicn
shall be made except as provided in the Custo-
dians’ Civil Service Law All appointments to

beginnming employment positions in the classified
civil service shall be made according to fitness, to
be ascertained by open competitive examina-
tions. All promotions in the classified cavil service
shall be made according to merit in service,
fidelity in service and seniority 1n service

(2) No person shall be apponted or employed
by a school board under any title not appropnate
to the duties to be performed

(3) The appointing authority shall immed-
ately notify the board of any appomntment or
discharge. {Amended by 1969 ¢ 262 §3)

242.530 Competitive examinations;
examiners. The board shall, from time to time,
hold public competitive examinations to ascer-
tain the fitness of apphcants for beginnming
employment positions of the classified eivil serv-
ice. The board shall control those examinations
and may designate any persan to act as examiner
without compensation [Amended by 1969 ¢ 262 §4]

242.540 Character of examinations.
Examinations shall be practical in character and
relate only to those matters which test the rela-
tive fitness of the persons examined to discharge
the duties for the respective positions for which
they are applicants. The examinations shall
include a test for physical qualifications, health
and manual or professional skill. Nothing relating
to an applicant’s political or rehgious opinion or
affiliation shall be asked or given,

242.550 Fitness for appointment;
board approval. The civil service board may
require an applicant for a custodial position to
furnish evidence satisfactory to the board of good
character, mental and physical health, and such
other evidence as it may deem necessary to estab-
lish the apphcant’s fitness, mcluding any infor-
mation concernmng a criminal conviction for a
crime involving the possession, use, sale or dis-
tribution of a controlled substance, sexual mis-
conduct listed in ORS 342.143 (3), theft or a
crime of violence. The board shall not approve
the employment of any applicant unless the board
is satisfied that the applicant poses no danger to
school children. [Amended by 1969 c 262 §5, 1979 ¢ 738
$3, 1979 ¢ 744 §11]

242,560 Register of eligible candi-
dates; ranking. (1) The board shall prepare
and keep a register for each grade or class of
positicns of the persons whose average standing,
upon examnation for such grade or class, 13 not
less than the minimum fixed by the rules of the
board, and who otherwise are ehgible Such per-
sons shall take rank upon the register as candi-
dates for beginning employment positions 1n
order of their relative excellence, as determined
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242.630

by the examination. Candidates of equal standing
shall take rank upon the register according to the
order in which their applications are filed. The
board may, by rule, provide for striking candi-
dates from the register, after they have remained
thereon for a specified time.

{(2) The board shall prepare and keep a regis-
ter for each grade or class of positions of the
persons eligible for promotion. Such register shall
contain information concerning mer1t in service,
fidelity 1n service and seniority 1n service. Such
persons shall take rank upon the register as
candidates for promotion in order of their relative
excellence, as determimned by ment n service,
fidelity 1n service and seniority in service. Candi-
dates of equal standing shall take rank upon the
register according to the order in which theiwr
apphcations are filed. [Amended by 1969 ¢ 262 §6]

242.570 Certification of candidates for
vacancies. (1) Whenever there is a vacancy 1n
any position n the classified civil service, the
school hoard, or 1its designated representative,
immediately shall notify the civil service board
thereof.

(2) The civil service board thereupon shall
certify to the appointing authority the names and
addresses of the three eligible candidates stand-
ing highest upon the register for the class or grade
to which such position belongs If there are less
than three, the board shall certify all remamning
candidates upon the register. When vacancies
exist in two or more positions of the same class in
the same department at the same time, the board
may certify a smaller number than three candi-
dates for each position, but those certified must
be ehigible candidates standing highest upon the
register

{3) The board may, by rule, limit the number
of times the same candidate 1s certified to the
appointing authorities.

{4) The appointing authority may require the
candidates certified to come before the appoint-
ing authonty for interview. When the candidates
are applicants for beginming employment the
appoimnting authority shall be entitled to inspect
their examination papers. [Amended by 1969 ¢ 262 §7]

242.580 Probation. Each person
appointed to a vacant position shall be on proba-
tion for a period of one year from the date of hire.
Within that time the person may be discharged
and another candidate appointed in like manner.
{Amended by 1979 ¢ 738 §4]

242.590 Permanent appointments. (1)
The appointing authornty must make a perma-
nent appointment from the hst of candidates

certified by the board, unless, upon reasons
signed 1n writing by the appointing authority, the
board consents to and certifies a new list of
candidates If a person on probation 18 not dis-
missed during the probationary period the
appomntment 1s deemed permanent

(2) All persons employed as custochans and
assistant custodians in a school district on the
date the Custodians’ Civil Service Law becomes
effective as to such school district shall be perma-
nent employes without examination and shall be
so appointed by the board.

242.600 Emergency appointments, In
cases of emergency, to prevent delay or imjury to
the property of the school district or of the public
business, the appointing authonty may fill any
position temporarily but not for longer than 30
days

242.610 Suspension; reappointment.
Any appomnting authonity of the school district
may suspend any person within the classified
service for any cause for a period of not exceeding
30 days If any employe 1n the classified service 1s
suspended by reason of the closing of a school or
lack of work to be done, the employe again shall
be placed on the ehgible hst of the civil service
board and shall have the first preference in the
filing of any vacancy and shall be appomted
according to seniority If the school board opens
any closed school, the employes employed 1n the
building shall have first preference to their pre-
vious place of appomntment

242.620 Dismissal. No employe in the
classified civil service who has been permanently
appointed, shall be dismissed except for cause A
written statement of the cause of dismissal, 1n
general terms, shall be served upon the dismissed
employe and a duplicate filed with the board. A
dismissal may be made without any hearing but
any employe so removed may, within 10 days
thereafter, file with the board a written demand
for investigation If the demand alleges, or 1t
otherwise appears to the board, that the dis-
charge or removal was for political or rehigious
reasons, or for reasons of age as described 1In ORS
chapter 659, or was because of personal favor-
itism or was not 1n good farth nor for the purpose
of improving the public service, an mvestigation
shall be held by the board or by persons appointed
by them and under their direction. [Amended by 1959
¢ 689 §11, 1977 ¢ 770 §10]

242.630 Investigation; findings;
appeal. (1) The investigation pursuant to ORS
242 620 shall be confined to determining whether
the dismissal was or was not for political or
religious reasons, or because of reasons of age as

683



242.6356

PUBLIC OFFICERS AND EMPLOYES

described in QRS chapter 659, or was not made in
good faith for the purpose of improving public
service

(2) If the board finds that the employe 15
entitled to reinstatement, 1t shall report 1ts find-
ngs mm writing to the school board, whereupon
the employe shall be reinstated .

(3) If the board finds that the employe was
properly discharged, the employe shall have a
right of appeal from the board’s decision to the
circuit court for the eounty 1n whach the district
hes Appeals shall be perfected by service of
notice of appeal upon the secretaries of the civil
service board and school board, together with a
copy of the decision of the civil service, board
certified to be a correct copy by the secretary
thereof, whereupon the same shall be filed with
the clerk of the court

(4) Reinstatement or settlement agreements
entered nto either prior to or subsequent to
hearing as provided m this section shall be sub-
Ject to the provision of ORS 657 315 (3) [Amended
by 1959 ¢ 689 §12, 1977 ¢ 400 §3, 1977 ¢ 770 §11)

242.835 Board approval necessary for
eligibility after dismissal; requirements for
approval. An employe mn the classified civil
service who has heen duly dismissed for cause
shall not be eligmible for exarmination for appoint-
ment without the approval of the civil service
board Approval shall not be granted unless the
board on evidence presented by applicant finds
that the condition resulting in dismissal has been
corrected and 1s unlikely to recur [1979 ¢ 738 §6]

242.640 Prohibited conduct. No person
shall

(1) Whlfully or corruptly or 1in cooperation
with one or more persons, defeat, deceive or
obstruct any person with respect to the right of
the individual to examination or registration
according to the regulations prescribed by the
cvil service board pursuant to the Custodians’
Civil Service Law

(2) Wilfully or corruptly falsely mark, grade,
estimate or report on an examination the proper
standing of any person examined, registered or
certified according to any regulation prescribed
pursuant to the Custodians’ Civil Service Law, or
awd i so downg

(3) Wilfully or corruptly make any false rep-:

resentations concerning the examination, cer-
tification and registration or concerming the
persons examined, registered or certified

(4) Wiltully or corruptly furnish to any per-
son any special or secret information for the
purpose of either improving or injuring the pros-

pecte or chances of any person so examned,
registered or certified, or to be.examined, regis-
tered or certified . |

{5) Perm1t any other person or permt or ard
1 any other manner, any other person to imper-
sonate the individual in connection with any
examination, registration or application, or
request to be examined or registered.

- (6) Make an appointment to any position
contrary to the Custodians’ Civil Service Law, or
refuse or neglect to comply therewith

CIVIL SERVICE FOR FIRE FIGHTERS

242,702 Definitions for ORS 242,702
to 242,824. As used in ORS 242702 to
242 824, unless the context requires ‘otherwise

(1) “Appomting power™ includes every person
or group of persons who, acting singly or as a
board, council or commission, are vested with
authority to select, appoint or employ any person
to hold any position subject to civil service under
ORS 242 702 to 242 824

(2) “Appointment” includes all means of
selecting or employing any person to hold any
position subject to civil service under ORS
242 702 to 242 824

{3) “Cvil service” means the civil service
system established under ORS 242 702 to
242 824

(4} “Commussion” means a civil service com-
mission created under ORS 242 702 to 242 824

(5) “Commuissioner” means a member of the
cival service commission created under ORS
242 702 to 242 824

(6) “Employes” means persons whose prm-
cipal duties consist of preventing or combating
fire or preventing the loss of-life or property from
fire

(7) “Fire department” means any organiza-
tion maintamed by any political subdivision for
the purpose of preventing or combating fire

(8) “Governing body” means the council or
city commissioners of a city, the county court or
board of county commssioners of a county, the
board of directors of a rural fire protection dis-
trict, the hoard of commissioners of a domestic
water supply corporation and the county court or
board of county commissioners acting under ORS
476 310 to 476 340 for the purposes of preventing
and controlling fire on zone 2 rural lands

(9) “Political subdivision” means any city,
county, municipal corporation, rural fire protec-
tion distriet, domestic water supply corporation
or orgamization authorized under ORS 476 310 to
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476 340 to combat fire on zone 2 rural lands
which employs four or more full-time fire fight-
ers, not including the chief of the fire department

{10) “Position” includes any office, place or
employment [1959 ¢ 252 §1)

242,704 Political subdivisions and
positions to which ORS 242.702 to
242.824 apply. (1) ORS 242 702 to 242 824 do
not apply to any political subdivision which
under 1ts charter, ordinances or regulations has a
civil service system covering the employes of 1its
fire department which substantially accom-
phshes the genera! purposes of ORS 242 702 to
242 824 However, such politacal subdivision shall
retamn such exemption only so long as the civil
service system upon which the exemption 1s
based remains n effect

{2) The civil service shall include all employes
of the fire department of a pohtical subdivision
which employs four or mote fire fighters on a full-
time basis, not including the chief The governing
body of the political subdivision shall decide
whether the chief may be a member of the civil
service [1959 c 252 §§2, 19, 1981 c 494 §1]

242.706 Civil service commission;
members; term of office; compensation. (1)
There hereby 1s created 1n each political subdivi-
sion subject to ORS 242 702 to 242 824 a cvil
service commission composed of three members
appomnted or confirmed by the governing body of
the political subdivision according to 1ts charter,
ordinances or regulations If the political subdivi-
s1on has an elected fire commission, the members
of the civil service commssion shall be appointed
by the fire commuission subject to confirmation by
the goverming body of the pohtical subdivision

(2) The term of office of a member of the civil
service commussion 18 four years, and each shall
serve without compensation [1959 ¢ 252 §3)

242,708 Qualifications of commis-
stoners. No member of the commssion shall be
a member of the goverming body or an employe of
the polhitical subdivision subject to ORS 242 702
to 242 824, except that any commssioner may
serve as a member of any other civil service
commission The persons appointed shall be
known to beheve 1n the principles of el service
[1959 ¢ 252 §5]

242.710 Removal of commissioners.
The governing body or fire commission which
appoints comImISsioners may remove any com-
massioner for incompetency, dereliction of duty
or other good cause, after giving due notice mn
writing of the charges against the commissioner
and an opportunity to be heard publcly on such

charges before the body which appointed the
commissioner A copy of the charges and a tran-
script of the record of the hearing shaill be filed
with the governming body of the political subdivi-
s10n [1959 ¢ 252 §6}

242.712 Chairman of commission;
meetings; quorum. (1) Immechately after the
appomntment of all of 1ts members the comms-
s1on shall elect a chairman The commission shall
hold such meetings as may be required for the
proper discharge of its duties with a meeting at
least once every 90 days and such additional
meetings as are requested by any commssion
member Any person subject to civil service may
request a special meeting of the commission,
which request shall be granted when good cause 1s
shown therefor

(2) Two members of the commission shall
constitute a quorum, and the votes of any two
commissioners concurring shall be sufficient for
decision 1 all matters and transactions under
ORS 242 702 to 242 824 [1959 ¢ 252 §§7, 8]

242,714 Preparation of budget; appro-
priations. (1) The commission shall prepare
and submt a budget to the governing body of the
political subdivision prior to each fiscal year for
which an appropriation 1s needed to carry out the
provisions of ORS 242 702 to 242 824

(2) The governing body of each political sub-
division shall appropriate sufficient funds to
carry out the provisions of ORS 242 702 to
242 824 {1959 ¢ 252 §43)

242.716 Chief examiner and secretary
of commission. (1) In accordance with the
requirements of subsection (2) of this section, the
commission shall appoint a chief examiner who
may act as the commission’s secretary The chief
examiner, or any other person appointed as secre-
tary, shall keep records of the commission’s pro-
ceedings, preserve all reports made to 1t, keep a
record of all examnations and investigations held
or made under the direction of the commission,
and perform such other duties as 1t may prescribe

(2) Except as provided mn subsection (3) of
this section, the chief exarmner shall be subject to
the cival service system established under ORS
242 702 to 242 824 and shall be appointed as a
result of a competitive examination open to all
properly quahfied citizens of the pohtical subdivi-
s10n

(3) Any existing civil service secretary or
examiner of any political subdivision within this
state may be designated as examiner and retained
by the commission, 1f the person holds the posi-
tion by reason of a competitive civil service
examination
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(4) The commission may enter into contracts
with any civil service commssion or board 1n this
state for the purpose of having such board or
commission conduct the examinations required
or authorized by ORS 242 702 to 242 824 [1959
c 252 §9)

242,718 Offices and clerical help for
commission. The governing body of every
political subdivision subject to ORS 242 702 to
242 824 shall

(1) Supply the commission with all office
supplies, equipment and space necessary to carry
on the business of the commuission

(2) Provide the commigsion with such clerical
assistance as the commission may consider nec-
essary [1959 ¢ 252 §10]

242.720 Officers of political subdivi-
sion to assist commission. All officers of the
political subdivision shall

(1) Axd 1n all proper ways in carrying out the
provisions of ORS 242 702 to 242 824 and such
rules and regulations as may, from time to time,
be prescribed by the commission

(2) Afford the commission, 1ts members and
employes, all reasonable facilities and assistance
in nspecting books, papers, documents and
accounts relating to positions subject to civil
service

(3) Produce such books, papers, documents
and accounts and testify, whenever required to do
80 by the commission or any commissioner [1959
c 252 §11]

242,722 Preservation of records and
examinations; public records. (1) The com-
mission shall keep on file all examination papers
and their markings, records 1n commission hear-
ngs and all other papers, documents and commu-
nications recewved by 1t Except for examination
papers all such reports and files of the commis-
son shall be public records and accessible at
reascnable and convenmient times. Examination
papers shall be accessible only to the commus-
s1oners and members of the governing body, pro-
vided, that a person who takes an examination
under the provisions of ORS 242 702 to 242 824
shall have access to the examination papers of the
person

(2) The commission shall retain and may
destroy the public records described 1n subsection
(1) of this section as follows

(a) Ongmal examination papers and their
markings and onginal records 1n commission
hearings shall be retained for at least four years
and thereafter may be destroved f microfilmed
copies are retained

(b) Onginal or microfilmed copies of all other
papers, documents and communications shall be
retained for at least four years and thereafter may
be destroyed. [1959 ¢ 252 §13]

242.724 Rules of commission; examina-
tions. (1) The commission shall make suitable
regulations not inconsistent with ORS 242 702 to
242 824 to carry out the provisions thereof The
regulations shall provide in detail the manner 1n
which examnations shall be held, and appoint-
ments, promotions, demotions, transfers, remn-
statements, suspensions and discharges shall be
made. The rules and regulations together with all
amendments thereto shall be posted n the fire
department and shall be available for inspection
1n the secretary’s office for public mspection The
rules and regulations shall not limit the personal
citizenship rights of any members of the fire
department except as otherwise provided in ORS
242 824 (2)

(2) The chief examiner or the agency desig-
nated by the commission shall conduct such
examinations as necessary The commuission shall
assess such weights on examinations as they
deem necessary [1959 ¢ 252 §14]

242.726 Investigation by commission
of abuses; report of investigation. (1) When
any resident of the political subdivision or any
person subject to civil service alleges 1n a venified
petition that an abuse or abuses of the provisions
of ORS 242 702 to 242 824 exist, the commission
shall

(a) Investigate the enforcement and effect of
the provisions of and the regulations prescribed
under ORS 242 702 to 242 824

(b) Inspect all positions affected by ORS
242 702 to 242 824, cited by the petition

(c) Ascertain whether ORS 242 702 to
242 824 and the regulations are being obeyed

(2) The commission may, upon 1ts own 1ni-
tiative, make any investigation which 1t deems
advisable

{3) Make a public report upon all matters
investigated under ORS 242 702 to 242 824 [1959
c 252 §15]

242,728 Administering oaths; compel-
ling attendance of witnesses and produc-
tion of documents; depositions of witnesses.

(1) In the course of an 1nvestigation, the com-
mission may administer oaths, subpena witnesses
and compel the production of books, papers,
documents and accounts pertinent to the investa-
gation Attendance of witnesses, either with or
without books, papers, documents or accounts,
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may not be compelled unless such witnesses are
personally served with subpena

(2) The commission may cause the deposi-
tion of witnesses residing within or without the
state to be taken 1n the manner prescribed by law
for Like depositions 1n civil suits and actions

(3) If a person refuses to attend to give
testimony or produce books, papers, documents
or accounts, pursuant to a subpena 1ssued under
this section, the circuit court of the county n
which the political subdivision 1s located, upon
petition of the commission, shall compel obe-
dience to the subpena and shall punish refusal to
obey or to testify 1n the same manner as a refusal
to obey a subpena or to testify pursuant to a
subpena 1ssued from the circuit court [195% ¢ 252
§16]

242.730 Witness fees. Every person
served with a subpena requiring attendance
before the commission shall be entitled to the
same fees and mileage as are allowed by law to
witnesses 1 c1vi suits and actions, except that no
person shall be entitled to any fees or mileage who
18 employed 1n the public service of the political
subdivision m which the person 1s called as a
witness The fees and mleage allowed by this
section need not be prepaid, but the goverming
body of the political subdivision shall provide for
payment thereof when certified by the commis-
sion (1959 ¢ 252 §17]

242.732 Procedure in hearings before
commission; rules of evidence. (1) All hear-
ings and investigations before the commssion
are governed by ORS 242 702 to 242 824 and by
the rules and practice of procedure adopted by the
commssion; and 1n the conduct thereof, the
commassion 1s not bound by the rules of evaidence

(2) No informality in any hearing or investi-
gation, or in the manner of taking testimony,
shall invalidate any order, decision, rule or regula-
tion made, approved, or confirmed by the com-
mission [1959 ¢ 252 §18]

242.734 Action to secure compliance
with ORS 242.702 to 242.824. The com-
mission may conduct any ciwvil suit or action
which may be necessary for the proper enforce-
ment of ORS 242 702 to 242 824 and the rules of
the commission The commission shall be repre-
sented 1n such proceedings by the chief legal
officer of the political subdivision If the chief
legal officer 18 absent or unable to act, or a
vacancy exists 1n the office, or no such office
exists in the political subdivision, the comms-
sion may in any case be represented by special
counsel apponted and retained by it [1959 c 252
§12]

242.736 Commission certification of
payroll required. (1) The commssion shall
certify in writing to the payroll officer of the
political subdivision

(a) The name of each person appointed or
employed 1n the civil service, stating 1n each case
the title or character of the position held by such
person, the salary or compensation assigned, and
the date of the beginning of the person’s service

{b) Every change occurring in any position
held by any person in the civil service

(2) The certifications shall be made by the
civil service commission annually

(3) The commussion shall notafy any officer
or employe of the political subdivision authoriz-
ing, drawing, signing, countersigning, 1ssuing or
honoring any warrant or order for the payment of
salary or compensation to an employe subject to
civil service of the names of any persons
employed 1n violation of ORS 242 702 to 242 824
or the regulations established under ORS 242 702
to 242 824 [1959 c 252 §22]

242.738 Payments to persons not cer-
tified by commission prohibited. (1) No
officer or employe of the.pohtical subdivision
shall authonze, draw, sign, countersign, 1ssue or
honor any warrant or order for the payment of, or
pay, any salary or compensation to any person in
a position subject to ciwvil service who 18 not
certified by the commuission as provided in ORS
242 736 Any person entitled to be certified may
mamntam a proceeding by mandamus to compel
the 1ssuance of such certificate

(2) Any sums wilfully paid contrary to the
provisions of this section may be recovered 1n an
action 1n the name of the political subdivision
from any officer authonzing, drawing, signing,
countersigning, 1ssuing or honoring any warrant
or order for the payment thereof, and from the
sureties on the official bond of the officer The
expenses of the action may be paid from the
amounts recovered theremn [1959 c 252 §23]

242.752 Basis of appointment and pro-
motion; creation of positions; fixing com-
pensation. (1) Except as otherwise expressly
provided in ORS 242.702 to 242 824, the appoint-
ment and promotion of all persons to all civil
service positions shall be made solely upon ment,
efficiency, and fitness, which shall be ascertained
by open competitive examination and mvestiga-
tion among qualified personnel

(2) All evi] service positions 1n the polhitical
subdivision shall be created by the governing
body of the political subdivision, and the govern-
ing body shall fix the compensation of all
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employes employed mn civil service positions In
the creation of each civil service position, and 1n
determiming the amount of compensation
thereof, the governing body shall give due consid-
eration to the recommendation of the ci1vil service
commission and the appointing power [1959 ¢ 252
§25)

242,754 Classification of positions. (1)
The commission shall classify, with reference to
the examinations provided for in ORS 242 702 to
242 824, all positions 1n the civil service The
classifications shall be based upon the functions
of the positions and the compensation attached
thereto

(2) The classifications and grades may, from
time to time, be amended, added to, consolhidated
or abolished by the commission, but no person
holding any position under any established classi-
fication or grade shall be affected by such change
s0 as to deprive the person of any of the benefits
attached to the classification or grade applicable
to the position then held by the person No
person shall be promoted or advanced {0 a higher
classification by such change without being eligi-
ble for appomntment to such higher classification
by reason of his position on the promotion regis-
ter [1959 c 252 §26)

242,756 Effect on incumbent when
position first becomes subject to civil serv-
ice. (1) All persons employed 1 positions sub-
ject to civil service at the time such position first
becomes subject to civil service, and who have
been employed by the pohtical subdivision con-
tinuously for a period of at least six months
preceding the date when that posttion became
subject to civil service, and who are citizens of the
United States hereby are inducted permanently
mto civil service 1n the positions then held as if
such persons had been permanently appomted
under civil service after examination and mvesti-
gation

(2) All persons who hold positions subject to
cwvil service 1n any pohtical subdivision at the
time such position first becomes subject to civil
service but who are not eligible for induction 1nto
civil service as provided for 1n subsection (1) of
this section shall continue to hold their positions
until replaced by persons appointed under civil
SEIVICe

(3) Within 10 days after a position first
becomes subject to civil service, the appointing
power for that position shall file with the treas-
urer, auditor, comptroller or symilar officer of the
political subdivision a statement giving the
names, residence, occupation, length of continu-
ous service and compensation of each person

holding that position, declaring whether each
person 18 or 15 not ehigble for induction into cival
service as provided 1n subsections {1) and (2) of
this section, and certifying as to the citizenship
status of each such person

(4) Within 60 days after any position first
becomes subject to c1vil service, the commuission
shall classify such position Within 90 days after
a position first becomes subject to civil service,
the commission shall hold an exammation to fill
any positions not filled by persons inducted into
cwvil service as provided 1n subsection (1) of this
section [1959 ¢ 252 §24)

242,758 Examinations. (1) The com-
mssion shall hold public competitive examina-
tions to ascertain the fitness of applicants for all
positions 1n the civil service Entrance examina-
tions shall be given at least every 30 months
Promotional examinations shall be given as pro-
vided 1n ORS 242 762 (2) Notice of time, place
and general scope of every examination shall be
given by the commission once a week for two
consecutive weeks by publication 1n a newspaper
of general circulation n the political subdivision
Notices shall be posted 1n at least three public
places i the pohtical subdivision, one of which
shall be the office of the commission, for not less
than two weeks before the examination

(2) Except where other arrangements are
made under ORS 242 716 (4), the chief examiner
shall supervise all examinations and shall desig-
nate the persons who shall act as examiners at
any examination No person subject to the civil
service system established under ORS 242 702 to
242 824, other than the chief examiner, shall be
designated as an examiner in the pohitical sub-
division by which the person 1s employed When a
person 1n the public service of the political sub-
division 15 designated as examner, the person
shall act as such without extra compensation

(3) All examinations shall be practical n
character and shall relate only to those matters
which fairly test the relative fitness of persons
examined to discharge the duties of the positions
for which they are applicants Tests of physical
fitness and manual skill shall be mcluded in the
entrance examination

{4) No question in any examination shall
relate to political or religious preference, affilia-
tion, opinion or services [1959 ¢ 252 §27]

242.760 Qualifications for admission to
examination. Examinations shall be given
only to persons who possess such qualifications as
to resudence, age, health, education, citizenship,
habits and moral character as are prescribed by
the rules of the commussion [1959 ¢ 252 §28]
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242,962 Promotional examinations.
(1) Promotional examinations shall be given to
those who desire to offer themselves for such
examnation and are in the quahfied classifica-
ti1ons or grades as determined by the commission
The regulations adopted for examination of
applicants for promotion shall, as nearly as may
be, follow the regulations governing the examina-
tion of applicants for original appomtment

(2) When there are four or more positions in a
promotive grade or classification, promotional
exammations for each such grade or classification
1n the civil service shall be given at least every 30
months and at such other times when there are no
candidates eligible for promotion on the ehigible
register

{3) When there are iess than four positions in
a promotive grade or classification, promotional
examinations for each such grade or classification
1n the civil service shall be given at such times as
1t 15 necessary to establish an ehgible register to
carry out the provisions of ORS 242 702 to
242 824 as 1t apphes to such grade or classifica-
tion [1959 ¢ 252 §29]

242.764 Entrance and promotion reg-
ister. (1) The commission shall prepare and
keep a register for each grade and classification in
the civil service of all persons whose general
average standing upon examination for such
grade or classification 18 not less than the mini-
mum fixed by the rules of the commission, and
who are otherwise ehigible Such persons shall
take rank upon the register, as candidates, 1n the
order of their relative standing as determined by
examination and investigation Candidates of
equal standing shall take rank upon the register
according to the order in which their apphcations
were filed No entrance or promotion register
shall be kept 1n effect for longer than 30 months
from the effective date thereof

(2) The current entrance register shall be
headed by the names of persons who have been
regular employes and who were laid off from their
positions for reasons other than fault or delin-
quency on their part The current promotion
register shall be headed by the names of persons
who have been regular promoted employes and
who were demoted from their positions for rea-
sons other than fault or delinquency on their part
The order of the names of such persons shall be
such that the name of the person who was last
laid off or demoted 1s first on the register

(3) Only one entrance register and one pro-
motion register shall exist at any time for each
grade and classification 1n the civil service No
promotion regster shall be canceled unless 1t has

been exhausted or has been 1n existence for at
least 30 months The entrance register shall not
be canceled unless 1t has been exhausted or has
been 1n existence for at least 12 months [1959 ¢ 252
§30]

242.766 Appointment or rejection of
certified candidates by appointing power;
probation; discharge; demotion. (1} The
appointing power shall appoint one of the cer-
tified candidates to the vacant position, on pro-
bation for a period of 12 months If the
appointing power considers the certified candi-
dates unqualified for the vacant position it may
reject the names of the certified candidates for
appointment by submitting a wnitten statement
of the reasons for the rejection to the comms-
sion The commission shall iavestigate and
decide on the vahdity of the reasons submitted
Rehgious, racial and political reasons shall not be
considered as valid reasons for rejection

(2) If the rejection of the appointing power 18
approved by the commission, the commission
shall immediately certify to the appointing power
the name and address of the next ehgible candi-
date standing highest upon the register for the
classification and grade to which the position
belongs, and return the name of the rejected
candidate to the same position on the ehgible
register from which the candidate was certified
The appointing power and the commission shall
proceed 1n this manner for all rejected candidates
until a quahfied candidate 1s found for the vacant
position

(3) If the rejection of the appointing power 1s
not approved by the commission, the commission
shall immedately notafy the appointing power, 1n
wnting, that the reasons for rejection of the
certified candidate or candidates are not suffici-
ent for rejection, and upon receipt of this notice
from the commission, the appointing power shall
immediately appoint the certified candidate n
question to the position for which the candidate
was onginally certified

(4) If the person on probation 15 a new
appointee, the appointing power may discharge
that person without regard to ORS 242 798 to
242 804 and i a hke manner appomnt another
certified candidate and so continue until a
qualified candidate has been found

(5) If the person on probation has been pro-
moted, the appointing power may demote such
person only for cause specified in ORS 242 796,
and 1 the manner provided in ORS 242 798 to
242 804 If the reasons for such demotion are
deemed insufficient by the commission, the
demoted candidate shall, notwithstanding such
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demotion, be restored to the promoted position
upon such conditions or terms as may be 1mposed
by the commission

(6} If a person who has taken a promotional
examination and been appointed to a position 1n
a higher classification or grade on probation, fails
to qualify for the position 1n the higher classifica-
tion or grade within the probationary period, the
person shall not lose seniority 1n the lower classi-
fication or grade from which such promotion was
made, but shall return to employment and be
reinstated in the position held in such lower
classification or grade [1959 ¢ 252 §32]

242.768 Permanent and temporary
appointments. (1) The appointing power shall
make permanent appomtments from the list of
candidates certified If any probationer 1s not
discharged during the period of probation, the
appointment 1s permanent

(2) When there 1s no candidate upon the
entrance register from which a position may be
filled, the appointing power may, with the con-
sent of the commission, fill such position by
temporary appointment A temporary appoint-
ment shall not continue for more than three
months No classified position shall be filted by a
temporary appeointment for more than three
months in any calendar year

(3) The commission shall establish rules and
regulations under which temporary appoint-
ments may be made Temporary appointments
shall be valid only until there are available candi-
dates on the register No temporary appomntment
shall be made to fill any position for which a
promotional examination 1s given and an ehgible
register maintaimned [1959 c 252 §33)

242.770 Vacancies. Whenever there 1s a
vacancy 1n any position in the civil service, the
appointing power shall immediately notify the
commission of the vacancy The commission
shall thereupon certafy to the appointing power

(1) If the vacancy be 1n an entrance position,
the names and addresses of the three candidates
standing highest upon the entrance regster.
When more than one vacancy 1s to be filled, the
number of names submitted shall equal the
number of vacancies plus two

(2) If the vacancy be mn a promotive position,
the names and addresses of the two candidates
standing highest upon the register for the classifi-
cation or grade to which the position belongs
When more than cne vacancy 1s to be filled the
number of names submitted shall equal the
number of vacancies plus one [1959 ¢ 252 §31]

242.772 Report of appointing power to
commission. Each appointing power shall’

(1) Report to the commission forthwith upon
each appointment the name of the appointee, the
title or character of the position to which the
appointment 18 made, the date of beginming of
service and the salary or compensation therefor

(2) Report to the commission, on the date of
official action or knowledge of each case, every
change 1n the position of any person covered by
ORS 242 702 to 242 824

(3) Furmish such other information to the
commission as may be required 1n order to keep
the roster mentioned 1n ORS 242 774 [1959 ¢ 252
§20]

242.774 Civil service roster. The com-
massion shall keep mn 1ts office an official roster of
all persons holding civil service positions and
shall enter therem all appointments, promotions,
demotions, transfers, reinstatements, resigna-
tions, suspensions, leaves of absence, removals
and discharges, setting forth 1n each 1nstance the
date of beginning, change or termnation of serv-
1ce and the nature of the duties performed,
together with sufficient information to show why
and how such appointments or other changes
were made The roster shall be kept so as to
disclose readily to anyone desiring to inspect 1t all
such matters as to each position subject to civil
service and each person employed therein [1959
¢ 252 §21]

242,792 Leave of absence. Leave of
absence for not more than 90 days without pay,
and without consent of the commussion, may be
granted by the appointing power to any person
subject to civil service. Such leave shall not 1n any
way prejudice the rights or privileges of a person
subject to cwvil service Leave of absence for
longer periods may be granted by the governing
body of the political subdivision as governed by
1ts rules and regulations The appointing power or
governing body shall give immediate notice of
such leave to the commission {1959 ¢ 252 §34]

242.794 Transfer or reinstatement.
(1) The appointing power may authorize the
transfer or reinstatement of any person holding
one position to a similar position 1n the same
classification or grade

(2) No transfer or reinstatement shall be
made from a position in one classification or
grade to a position m another classification or
grade [1959 ¢ 252 §35]

242.796 Grounds for dismissal, demo-
tion, suspension or deprivation of special
privileges. (1) The tenure of persons subject to
cvil service shall continue during good behavior
and such persons may be dismissed, demoted,
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suspended without pay or deprived of special
privileges only for the following causes

(a) Incompetency, inefficiency or inattent:on
to or dereliction of duty

(b} Dishonesty, intemperance, addiction to
drugs or controlled substances, immoral conduct,
wnsubordination or discourteous treatment of the
public or of fellow employes

{(c) Any other wiiful failure of good conduct
tending to igure the public service.

{(d) Any wilful violation of the provisions of
ORS 242 702 to 242 824 or the rules or regula-
tions adopted under ORS 242 702 to 242 824

{e) Conviction of a felony or a misdemeanor
mvolving moral turpitude

(f) The wilful giving of false information or
withholding information, with intent to deceive,
when making application for entrance °

(2) No person shall be dismissed, demoted,
suspended without pay or deprived of special
privileges for political, racial or religious reasons
However, wilful violation of ORS 242 824 (2)
shall be grounds for dismissal, demotion, suspen-
g1on without pay or deprivation of special priv-
leges [1959 ¢ 252 §36, 1979 ¢ 744 §12]

242.798 Dismissal, demotion, suspen-
sion or deprivation of special privileges
only for cause; written accusation. No per-
son subject to civil service who has been perma-
nently appomnted under ORS 242 702 to 242 824
shall be dismissed, demoted, suspended without
pay or deprived of special privileges except for
cause, and then only upon the signed written
accusation of the appointing power A written
statement of the accusation 1n general terms shall
be served upon the accused, and a duplicate shall
be filed with the commission [1959 ¢ 252 §37]

242.800 Investigation and hearing
upon demand of accused; right to counsel.
Any permanent employe who has been dismissed,
demoted, suspended without pay or deprived of
special privileses may, within 10 days, file with
the commission a signed written demand for an
mvestigation If the demand alleges, or 1f 1t other-
wise appears to the commission, that the dis-
missal was not made 1 good faith for cause, the
commussion shall conduct an mvestigation and
hold a public hearing, such hearing to be within
30 days from the time appeal 1s filed Appellant
may be represented by counsel or any represen-
tative of appellant’s own choosing The mvestiga-
tion shall be confined to the determination of the
question of whether the disrmissal was made 1n
good faith for cause [1959 c 252 §38)

242 802 Findings of commission. After
an mvestigation and public hearing, the commas-
sion may affirm or modify the action taken by the
appointing power, or 1f 1t finds that the dismaissal
was not made 1n good faith for cause, the commis-
sion shall order the immediate reinstatement of
the employe m the position from which he was
dismissed. Reimnstatement shall be retroactive
and entitle the dismissed employe to pay or
compensation or special privileges from the time
of dismissal , The findings of the commission
shall be certified 1n writing to the appointing
power and immediately enforced by 1t Reinstate-
ment or settlement agreements entered into
etther prior to or subsequent to public hearing as
provided 1n this section shall be subject to ORS
657 315 (3) [1959 ¢ 252 §39, 1977 ¢ 400 §4]

242,804 Appeal from finding of com-
mission; issue on appeal limited. (1} Any
decision of the commssion affecting any perma-
nent employe or employes subject to ORS 242 702
to 242 824 may be appealed to the circunt court of
the county mm which the office of the appointing
power or the commaission 18 located, and the court
shall hear the appeal

(2) The appeal, 1if taken by either an employe
or by the appointing power, shall be taken by
serving upon the commission, within 30 days
after the date of the entry of such judgment or
order, a written notice of appeal stating the
grounds thereof and demanding that a certified
transcript of the record and of all papers on file 1n
the office of the commission affecting or relating
to such judgment or order be filed by the comms-
sion with the court The commussion shall, within
10 days after the filing of such notice, make,
certafy and file such transcript with the court

(3) The circuit court shall hear and determine
such appeal 1n a summary manner The hearing
shall be confined to the determination of whether
the order of removal, discharge, demotion or
suspension made by the commission was made 1n
good faith for cause No appeal to such court shall
be heard except upon such grounds

(4) If an appeal 1s taken the prevailing party
shall be allowed costs and disbursements on
appeal. [1959 c 252 §40, 1965 ¢ 296 §1]

242.822 Prohibited eonduct generally,
No person shall

(1) Alone or in cooperation with one or more
persons defeat, deceive or obstruct any person in
respect to the right of that person of examination
or registration according to the regulations pre-
scribed by the commission under ORS 242 702 to
242 824
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(2) Falsely mark, grade, estimate or report
upon the examination or proper standing of any
person examined, registered or certified pursuant
to ORS 242 702 to 242 824, or aid 1n so doing, or
make any false representation concerning the
same or concerning the person examined

(3) Furmish to any person any specia! or
secret information for the purpose of erther
improving or injuring the prospects or chances of
any person so examined, registered or certified or
to be examined, registered or certified

(4) Impersonate any other person or permit
or aid 1n any manner any other person to imper-
sonate the individual 1n connection with any
examination or registration or appheation or
request to be examined or registered {1959 ¢ 252
§41]

242,824 Contribution to political or
religious funds; certain political activity
prohibited. (1} No person holding any position
subject to cival service 1s under any obligation to
contribute to any pohtical or religious fund or to
render any pohtical service to any person or
party No person shall be removed, reduced in
grade or salary or otherwise prejudiced for refus-

g to do so No person shall discharge, promote,
demote or in any manner change the official rank,
employment or compensation of any person sub-
Ject to civil service or promise or threaten to do so
for ;iving, withholding or neglecting to make any
contribution of money or services or any other
valuable thing for any pohtical, racial or rehgous
purpose

(2} The commssion shall prohimt persons
subject to civil service under ORS 242.702 to
242 824 from furthering the cause of any cand:-
date for nomination or election to the governing
body of the political subdivision by which they
are employed [1959 c 252 §42]

PENALTIES

242.990 Penalties. (1) Violation of any of
the provisions of the Custodians’ Civit Service
Law 1s a misdemeanor

(2) Wilful viclation of any of the provisions of
ORS 242 720, 242 738, 242 768, 242.772, 242 792,
242 822 and 242 824 1s a misdemeanor [Subsection
(2) enacted as 1959 ¢ 252 §45]
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