
Chapter 545

1983 REPLACEMENT PART

Irrigation Districts

DEFINITIONS; ORGANIZATION OF IRRIGATION
DISTRICTS; ELECTIONS

545.002 Definitions; voting rights
545. 004 Irrigation district may be organized; 

petition of landowners; bond; publica- 
tion of petition and notice

545.006 Hearing of petition by county court; au- 
thority as to boundaries of district; lands
included; order; determination as to
number of petitioners and publication of

petition and notice; appeal

545.008 Naming and division of districts; election
precincts

545.010 Notice of election for determining organi- 
zation of district; contents; publication; 
mailing; notices of elections generally

545.012 Election; how conducted; order of court
declaring result; inclusion of portion of
district in another district; commence- 
ment of duties by officers; term

545.014 Directors; elections; terms of office; oath

545.016 Bond required when district federal fiscal
agent

545.018 Increase in number of directors upon
determination of board or petition for
election on increase

545.020 Election on increase; terms of office
545.022 Redivision of district upon increase in

directors; representation of divisions; 
voting qualifications

545.024 Decrease in number of directors; redivi- 
sion of district; terms of office

545.026 Elections subsequent to organization of
district; notices; board of election; place
of holding election; nomination of candi- 
dates; certificate of election to sole can- 
didate; ballots

545.028 Board of election; powers and duties; 

ballots not governed by election law
545.030 Conduct of election governed by general

election laws; counting ballots
545.032 Certificate of vote; stringing of ballots; 

sealing of returns; delivery to secretary
of board; recount

545.034 Canvass of returns; no rejection for want
of form; canvass to be in public

545.036 Statement of result; contents; certificate of
election; informalities not to invalidate
election

545.065 Determination by board of certain west- 
ern Oregon districts before delivering
water to additional lands; assessments; 
exclusion of land

545.066 Compensation and expenses of officers and

employes; membership fees in associa- 
tions

545. 068 Meetings of board; quorum; public inspec- 
tion of records

545.070 Contracts; conveyances; suits; judicial

knowledge concerning district; audit

reports; approval of contracts by Water
Resources Director

545.072 Surveys, plans, specifications; appoint- 

ment of engineer; approval of Water
Resources Director

545.076 Obligations or contracts with United
States under Reclamation Act; acquisi- 
tion of federal lands

545.078 Conveyance of lands to United States
545.080 Obligations or contracts with United

States under Fact Finders' Act
545.082 Right to enter upon and acquire lands and

water rights; right of condemnation

545.084 Bond as condition of immediate possession
in condemnation by irrigation or drain- 
age district

545.086 Right to immediate possession in condem- 

nation proceeding
545.088 Right to condemn for irrigation purposes

is a superior right

545.090 Title to and rights in property acquired

545. 102

545. 104

545. 106

545. 108

545. 110

545.038 Contest of election; procedure; appeal 545. 112
545.040 Districts organized before May 21, 1917; 

validity and rights not affected; applica- 

bility of provisions; validation of organi- 545. 114
zation or acts of districts

BOARD OF DIRECTORS; ORGANIZATION, 
545. 116

POWERS AND DUTIES
545. 118

545.062 Organization of board; officers; collection, 
custody and disbursement of moneys

545.064 Powers and duties of board as to manage- 545. 124

ment of district; water deliveries; water
acquired from United States
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POWERS OF DISTRICTS

Furnishing water and electric power
Lien on crops for water supplied for

irrigation on lands outside district, and
within district but not subject to assess- 
ment; enforcement

Drainage works; construction authorized; 
powers of districts; designation of bonds

Tolls and charges for water supply; rates; 
collections and disbursements; basis of
charges; unpaid charges and interest to
be part of assessment; lien on land

Authority of irrigation district to acquire
domestic or municipal water works; 
assumption of obligations; sale of surplus

water; impairment of irrigation service
forbidden

Financing acquisition of water works; 
contracts with Federal Government; 

approval by electors
Water works system to be self- sustaining; 

payment of indebtedness; rates; separate
accounts

Election concerning acquisition of water
works

Employment of hydraulic engineer; plans
and specifications; approval of Water
Resources Director required; exception

Joinder of districts in acquisition or
construction of irrigation or other water
use works



WATER LAWS

SALE OF PROPERTY OF DISTRICT

545. 142 Property acquired by district; leasing, 
operation or sale; prohibition of interest
therein on part of member of board or
employe

545. 144 Authorization of sale of property, excess
water, or hydroelectric power; proce- 
dure

545. 146 Release of lien of bonds; form; acknowl- 
edgment by bondholders; copy of release
as evidence

545. 148 Consent of bondholders; notice requiring
presentation of objections; implication of

consent; hearing of objections by direc- 
tors

545. 150 Proceeds of sale; special fund; uses of
moneys

545. 152 Purchaser' s rights; power of directors

respecting contracts and instruments
relating to transfer

545. 154 Adjudication of legality of proceedings

DEVELOPMENT OF LANDS BY UNITED STATES

545. 172 Authority to transfer land to government
for development and colonization; re- 
payment of expenditures; levy of assess- 
ments; funds; contracts with government

545. 174 Acquisition of lands from owners; credit- 
ing of value on charge against remain- 
der of land

545. 176 Proceedings on extension or cancellation
of payments due government

545. 178 Contracts with government for flood
control works

BOND ISSUES, GENERALLY; FUNDS; 
CONTRACTS WITH UNITED STATES

545. 192 Authorization of bonds, including refund- 
ing bonds; contract with state or with
United States; election; notice

545. 194 Resubmission of questions to electors; 

contracts not requiring vote

545. 196 Bonds; interest included in authorized

amount

545. 198 Bonds securing payments to United States
545.202 Issuance of bonds; cancellation of bonds
545.204 Bonds and payments payable from assess- 

ments; liability of lands
545.206 Increase of assessments to meet defaults; 

property liable for indebtedness; posses- 
sion of works upon default

545.208 Lien against assessed lands; priority

545.210 Sale of lands for delinquency; purchase by
district

545.212 Bond sinking funds; other funds
545.214 Retirement of bonds prior to maturity; 

call provisions

545.216 Determination of liability of individual
tracts for bonded indebtedness; accep- 
tance of bonds and cash in payment

545.218 Bonds of districts organized before 1925
with indebtedness of $ 50,000; retire- 

ment of outstanding bonds as condition
of further indebtedness; authorization
and sale of refunding bonds; application
of proceeds; redemption

545.220 Validation of obligations for refunding, or
obtaining loans from Reconstruction
Finance Corporation

545.222 Bonds sought to be validated by judicial
decree

545.224 Investment of surplus funds in federal or
state bonds

545.226 Release of districts from payment of
indebtedness to state, under former Ar- 
ticle XI -B of Oregon Constitution

545.228 Application of ORS 545.230 and 545.232
545.230 Petition for election on authorization and

issuance of bonds

545.232 Holding election; notice
545.234 Bonds; maturities; reserves; interest; 

trustees

545.236 Bonds and coupons to be negotiable instru- 
ments

ALTERNATIVE METHOD OF ISSUING BONDS
OR REFUNDING INDEBTEDNESS

545.242 Refunding indebtedness; issuing bonds; 
procedure; resolution of district direc- 
tors; investigation and report by Water
Resources Director; election to deter- 
mine issuance of bonds; definition of
benefits" 

545.244 Determination of liability for taxes to pay
bonds, on basis of irrigable area or ben- 
efits

545. 246 Amounts paid to owners for property or
rights

545.248 Notice of directors' determination; publi- 
cation; contents

545.250 Equalization of assessments; hearings
545.252 Order determining benefits; approval by

Water Resources Director; final order of
assessment

545.254 Notice of proceedings; appeal to circuit
court; notice and summons

545.256 Pleadings; trial; appeal; finality of assess- 
ment order

545.258 Assessment instalments
545.260 Bonds; issuance; purposes; form; amortiza- 

tion; maturities; negotiability; number- 
ing; interest; denomination; registration; 
amount maturing annually; retirement

545.262 Recording of assessments; bond lien dock- 
et; payment by bonds or coupons; inter- 
est on unpaid assessments; lien on land; 
priority

545.264 Payment of assessment; relief from fur- 
ther assessment

545.266 Five -year additional assessment; emergen- 
cy assessments; emergency fund

545.268 Entry on assessment roll; lien on land; 
collection; disposal of moneys collected; 
liability of land sold for taxes; applica- 
bility of law to bonds heretofore issued

545.270 Retirement of bonds before maturity
545.272 Sale of land for delinquent assessments; 

district as purchaser; payment of pro- 

ceeds into emergency fund; purchase
price paid by district

545. 274 Exchange of refunding bonds for out- 
standing indebtedness; approval of Wa- 
ter Resources Director; exchange of

interest certificates for bonds

545.276 Judgment of confirmation

545.278 Declaration of intent to dispose of bonds; 
resolution; notice of sale; publication

545.280 Consent to refunding of indebtedness, by
percentage of known creditors

545.282 Obtaining constructive consent of un- 
known or dissenting creditors; petition
for

545.284 Notice of court proceeding to obtain con- 
structive consent; failure to file objec- 
tion imputes consent

545.286 Hearing on petition; decree; Water Re- 
sources Director to act as trustee

545.288 Nature of proceeding; appeal; nonprejudi- 
cial errors; costs

358



IRRIGATION DISTRICTS

545.290 Proceedings in case of previously refund- 
ed indebtedness; petition by district; 
objections to refunding; decree of court

ALTERNATIVE METHOD OF LIQUIDATING
INDEBTEDNESS

545.312 Contract providing plan of liquidation; 
resolution for; investigation by and ap- 
proval of Water Resources Director

545.314 Terms of contract; parties; execution
545.316 Recordation of contract; inception of

obligation; preeminence of contract with

respect to rights and liabilities

545.318 New contract in lieu of previous contract
545.320 Constructive consent of holders of out- 

standing indebtedness; procedure for
obtaining consent; petition

545.322 Notice of petition and terms of contract; 
failure to file dissent; effect

545.324 Hearing on petition; decree; Water Re- 
sources Director as trustee

545.326 Nature of proceeding; appeal; nonprejudi- 
cial errors; costs

545.328 Proceedings for approval of liquidation
agreement executed prior to June 1933

545.330 Preexisting contracts; validation
545.332 Moneys and securities; custody and trans- 

fer; authority of Water Resources Direc- 
tor and State Treasurer

ADDITIONAL METHOD OF LIQUIDATING
INDEBTEDNESS

545.352 Contract providing plan of liquidation; 
resolution of directors

545.354 Terms of contract
545.356 Parties to contract; execution

545.358 Election authorizing directors to enter
into contract

545.360 Recordation of contract; inception of
obligation; preeminence of contract with

respect to rights and liabilities

CONTRACTS WITH UNITED STATES

545.382 Contract with United States; annual

assessments to meet

545.384 Deposit of moneys in special fund; uses

IMPROVEMENTS; WATER DISTRIBUTION

545.402 Petition to construct improvements for
irrigation; assent of petitioners to as- 
sessment of cost of improvement

545.404 Elections to determine question as to
construction of improvement; resolution
of directors

545.406 Majority of votes as determinative; con- 
struction of improvement; cost; appor- 
tionment; assessment

545.408 Directors may construct or maintain
improvements, levy assessments

545.410 Apportionment of water to tracts; employ- 
ment of person to distribute water; as- 
sessment of cost; lien on land

545.412 Resolution for water distribution works or
services; hearing of objections; construc- 
tion, repair or maintenance of improve- 
ment; apportionment of costs; assess- 
ment

545.414 Procedure for levy and collection -of spe- 
cial assessment; appeal

TAXES AND ASSESSMENTS GENERALLY

545.432 Annual assessments; computation of

amount to be raised; apportionment; 
determination of acreage and assess- 
ments; filing with county treasurer; 
credit for water rights

545.433 Certain lands may be assessed at different
amounts; additional service charge

545. 434 Assessment on benefit basis; determination
of benefits

545.436 Deduction for rights or property required
by district; assessments pending con- 
struction

545.438 Assessments for contracts with United
States

545.440 Record of assessments and apportion- 
ments; error in description; evidence

545.442 Resolution concerning assessments for
payment to United States; publication; 
collection by county officers

545.444 Development of district by units; appor- 
tionment of assessments; inclusion of
noncontiguous land; assessment of unir- 
rigated lands for district obligations; 
approval of plan. by Water Resources
Director

545. 446 Districts developed by units; validation
545.448 Equalization of assessment and apportion- 

ment of taxes; notice; time of meeting of
board; public inspection of list

545.450 Meeting of board of equalization; dura- 
tion; hearing and determination of ob- 
jections to assessments and apportion- 
ment; changes

545.452 Certification of assessments to county
assessors; entry on assessment roll; col- 
lection of taxes; deposit of sums collect- 
ed; disbursements from fund; taxation of
state and federal lands

545.454 Nonperformance by board; assessment, 

levy and equalization by county court
545.456 Validation of assessments; defective entry

on assessment roll; lands partly outside
district

545.458 Misnomer or mistake relating to owner- 
ship not to affect sale

545.460 Withholding water while assessments are
unpaid; accepting security for payment
of assessments

545.462 Cancellation or compromise of assessment
liens on lands acquired by county for
taxes

545.464 Order to tax collector to cancel or change
liens; correction of delinquent tax rolls

545.466 Effect of ORS 545.462 and 545.464 on
existing laws

DISTRICTS CONTRACTING WITH FEDERAL
GOVERNMENT; ALTERNATIVE METHOD OF
LEVYING AND COLLECTING ASSESSMENTS

545.482 Authorization of method for levying and
collecting assessments; effect on assess- 

ments of terminating, performing or
completing contract

545.484 Computation of amount to be raised; 
assessment; lien on land; fixing time for
equalizing assessments

545.486 Determination of irrigable acreage and
assessments; assessment roll; public in- 
spection; permanent record

545.488 Equalization; notice; publication

545.490 Meeting of equalization board; hearing
and determination of objections to as- 
sessments and apportionments; changes

545.492 Appeal from order of board; procedure
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WATER LA

545.494 Certification of resolutions to county
clerks; lien on land; priority respecting
other liens and claims

545.496 Collection; time and place of payment; 
withholding of water until payment; 
interest on unpaid assessments

545.498 Surety bond to be given by secretary prior
to collection

545.500 Resolution to fix time and place of pay- 
ment and date of delinquency

545.502 Foreclosure; procedure

545.504 Redemption of land upon or prior to
foreclosure sale

545.506 Payment of taxes by district and foreclo- 
sure thereof as part of lien

545.507 Borrowing for payment of operation and
maintenance costs

545.508 Moneys collected; deposit; separation of
funds; disbursements; security for depos- 
its

ASSESSMENTS TO PAY FOR BONDS AND
INTEREST; COLLECTION BY SECRETARY

545.522 Provision for collection of assessments by
secretary; payment in advance of deliv- 
ery of water; entry of unpaid tolls, etc., 
on assessment list; lien on land; collec- 
tion

545.524 Objections by bondholders; payment from
funds otherwise obtained

ASSESSMENT TO RETIRE OUTSTANDING
OPERATION AND MAINTENANCE WARRANTS

545.542 Districts providing for collection of

charges by secretary; levy of percentage
of annual rates

545.544 Lands subject to assessment

545.546 Collection of charges; acceptance of dis- 
trict warrants; disposal of moneys col- 
lected

545.548 Provisions not exclusive nor operative to
relieve district of duty respecting obli- 
gations

CLAIMS AGAINST DISTRICT

545.562 Submission of claims to board; drawing of
warrants; payment; lack of funds; inter- 
est on warrants; debts payable by war- 
rants; receipt of warrants, bonds and
interest coupons in payment of charges; 
amount of outstanding warrants; month- 
ly report of district finances

545.563 Establishing bank account for payment of
labor and emergency expenses

545.564 Warrants prior to 1933; overissuance; 

validation

CHANGE OF BOUNDARIES; MERGER; DIVISION
OF DISTRICTS

545.582 Change of boundaries authorized; effect on
existing rights and liabilities; approval
of Secretary of Interior, when required; 
liens on land excluded from district

545.584 Petition for inclusion of lands within
district

545.586 Notice of petition; publication; deposit for
costs

545.588 Hearing on petition
545.590 Liability of petitioners for obligations of

district

545.592 Acceptance or rejection of petition; elec- 
tion where owner objects to inclusion

545.593 Requirements that may be imposed upon
petitioners in western Oregon district; 
assessments

545.594 Recording of order including lands in
district; effect of order; appeal

545.596 Record of petition; admissibility in evi- 
dence

545.598 Redivision of district; appointment of

directors
545.602 Exclusion of tracts; effect on status of

district, rights and liabilities
545.604 Petition for exclusion of lands from dis- 

trict

545.606 Notice of petition; publication

545.608 Hearing on petition and objections; pay- 
ment of expenses

545.610 Allowance or rejection of petition; exclu- 
sion of lands not benefited; appeal

545.611 Exclusion of subdivisions with three or
more tracts on each acre of land

545.612 Assent of bondholders required

545. 613 Payment by owner of excluded tract to
cover increased operation and mainte- 
nance costs

545.614 Recording minutes of board; status of
district

545. 615 State agency to pay assessment and
charges on petition for exclusion

545.616 Filling vacancy in director' s office
545.618 Redivision of district

545.620 Liability of excluded lands for district' s
obligations

545.622 Union or merger of districts; petition; 
approval of board; election; indebtedness

545.624 Division of district; petition for; order of
directors; election of directors from
divisions

545.626 Election of directors from newly created
divisions

545.628 Election precincts in divisions; alteration

CROSS REFERENCES

Assessments, relevy when erroneous or void, 548. 505 to
548.520

Bankruptcy, irrigation district, 548. 705, 548. 710
Bond issuance, ,judicial determination of legality of proceed- 

ings as prerequisite, 548.105
Bonds, deposit with Water Resources Director, 548.400, and

with State Treasurer, 536. 570

Boundary proceeding, conclusive presumption of validity one
year after effective date, 12. 270

Budget law for districts, Ch. 294
Certificates of delinquency for taxes or assessments on

irrigation district lands, assignment, foreclosure, 

548.610 to 548.675
Distribution of water from irrigation systems, watermaster

may supervise upon district request, 540. 270
District liability for seepage and leakage from water or flood

control works; limitation on commencement of action, 
541. 055

Drainage districts, irrigation powers, 547. 320
Electric power, authority of irrigation districts to provide, 

261. 310

Farm vehicles used for district purposes exempt from motor
carrier laws, 767.030

Federal flood control projects, cooperation with Water Policy
Review Board, 549.635

Federal Watershed Protection and Flood Prevention Act, 
district-federal agreements under, 190. 150

Intergovernmental arbitration, 190.710 to 190.800

Loans by state and federal governments 548.300 to 548.370
Notices, newspaper in which published, 193.030
Population, determination, 190.520
Provisions applicable both to irrigation districts and to

drainage districts, Ch. 548
Release of water from impoundment or diversion structure, 
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IRRIGATION DISTRICTS

541. 510 to 541. 545

Relocation of municipal facilities, payment by Department
of Transportation, 366.321

Submission and approval of subdivisions within boundaries
of certain districts, 92. 110

Tax limitations for districts, Const. Art. XI, § 11
Water conservation by soil and water conservation districts, 

568.552

Water improvement district, inclusion of territory within, 
without consent of city or certain special districts, 
552. 113

Water improvement districts, Ch. 552
Water resources policy, state, compliance required, 536.300

to 536.400

545.002
Insurance provisions part of Act, 548.050

545. 124

Diversion of water out of state forbidden, 537.810 to 537.870

545. 144
Disposal of unused district lands, 548.010

Electric power, authority of irrigation district to provide, 
261. 310

Ratification of prior transfers of water rights to irrigation
districts, 540. 550

545. 192

Borrowing and bonds of districts, 287.010, 287.012
Certification of bonds by Water Resources Director, 548.205

to 548.235

545. 196
Fiscal agency in New York for public bond payments, 

288.010 to 288. 110

545.004 545.202
Organization of irrigation district by landowners subject to Validation of former bond issues which were not properly

district improvement company assessments, 548.005 advertised, certified or confirmed, 548.235
Transfer ofjurisdiction of county courts, 3. 130

545.212
545.012 Transfer of funds, 548.015

Validity of organization of district, court proceedings to test, 
33. 710, 33. 720 545.242

Certification of bonds by Water Resources Director, 548.205
545.038 to 548.235

Validity of proceedings of district, court proceedings to test, 
33. 710, 33.720 545.260

Borrowing and bonds of districts, 287.010, 287.012
545.064

Discrimination in employment on account of age, 659.026
Drainage districts, irrigation powers, 547.320
Purchase, generation and distribution of electric power, 

authority for, under people' s utility district law, 261. 310
Unemployment insurance, 657.020, 657.065, 657.097, 657.505
Workers' compensation, 656.017

545.070

Certification of bonds by Water Resources Director, 548.205
to 548.235

545.082

Rights of way for water ditches and pipes, 273. 761

545. 102

Carey Act lands, Ch. 555
Electric power, authority of irrigation district to provide, 

261. 310, 538.430

545. 106

Ditches on right of way of state highway or county road, 
permission to place, 374.305 to 374.325

Drainage district, powers as to irrigation, 547. 320
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545.274

Information on bond issues to Municipal Debt Advisory
Commission, 287.040, 287.042

Preliminary official statement required, 287.018

545.274

Advance refunding bonds, state regulation, 288.605 to
288.695

545.282
Procedure for obtaining constructive consent of unknown or

dissenting landowners or bondholders, 548.335 to
548.355, 548.715

545. 320
Procedure for obtaining constructive consent of unknown or

dissenting landowners or bondholders, 548.335 to
548.355, 548. 715

545.414

Cancellation of special assessment, 548.370

545.508
Transfer of funds, 548. 105
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IRRIGATION DISTRICTS 545. 004

DEFINITIONS; 
ORGANIZATION OF . 

IRRIGATION DISTRICTS; 
ELECTIONS

545.002 Definitions; voting rights. ( 1) 

As used in the Irrigation District Act, "owner of
land" or "elector" includes every person over the
age of 21 years, whether a resident of the district
or state or not, who is a bona fide owner of two
acres or more of land situated within and as- 
sessed by the district whose deed has been
recorded in the county deed records more than
six months, or, in case of a bona fide contract of
sale of two acres or more of land situated within, 

and assessed by, the district, which contract has
been recorded in the county deed records more
than six months, the vendee named in the con- 
tract shall be considered the elector to the exclu- 

sion of the vendor; provided, that in any irriga- 
tion district contracting with the United States
for a water supply the qualifications of a voter
shall be ownership of four or more acres of land
situate within and assessed by the district or the
holding of an uncompleted title or contract to
purchase state or Carey Act lands; provided, 
further, that where ownership is in estates by the
entirety, tenants in common, or in other cases of
multiple ownership, only one vote shall be al- 
lowed in behalf of all the owners under each

multiple ownership. The vote may be cast by any
one of the multiple owners whose interest is the
equivalent of an undivided one -half interest or

greater, or who holds an authorization in writing
from one or more of the other owners whose
interests, when added to his interest, are the
equivalent of an undivided one -half interest or
greater. Where two persons would be entitled to

vote under this provision, only the vote of the
one who first casts his vote shall be recognized. 
Entrymen upon public lands of the United
States shall be considered as landowners for the
purpose of the Irrigation District Act, and shall
be qualified petitioners for the organization of an
irrigation district, and shall share all the privi- 
leges and obligations of landowners within the
district, including the right to vote or hold office, 
subject to the terms of the Act of Congress enti- 
tled " An act • to promote reclamation of and
lands," approved August 11, 1916. Any corpora- 
tion shall be entitled to vote as a single landown- 
er through any officer or agent duly authorized
in writing under the seal of the corporation. Any
guardian, administrator or executor authorized

to act as such of a person or estate owning land
within the district shall be considered a land- 
owner for the purposes of the Irrigation District
Act, where the owner in fee is not otherwise
entitled to vote. 

2) As used in this chapter, " Irrigation Dis- 
trict Act" means ORS 545.002 to 545.016, 
545.026 to 545.040, 545.062 to 545.090, 545. 102, 

545. 106, 545. 192 to 545.216, 545.432 to 545.440, 
545.448 to 545.454, 545.458, 545.562, 545.582 to
545.592, 545.594 to 545.598 and 545.602 to
545.622. 

545.004 Irrigation district may be
organized; petition of landowners; bond; 
publication of petition and notice. ( 1) 

Whenever 50 or a majority of the owners of land
irrigated or susceptible of irrigation desire to
provide for the construction of works for irriga- 
tion of the same, or desire to provide for the
reconstruction, betterment, extension, purchase, 

operation or maintenance of works already
constructed, or for the assumption as principal
or guarantor of indebtedness on account of dis- 
trict lands to the United States under the federal

reclamation laws, they may propose the organi- 
zation of an irrigation district under the provi- 

sions of the Irrigation District Act by signing a
petition and presenting it to the county court of
the county in which the land, or the greater
portion thereof, is situated. 

2) The petition shall set forth and particu- 
larly describe the boundaries of the proposed
irrigation district and shall state that it is the
purpose of the petitioners to organize an irriga- 

tion district under the provisions of the Irriga- 
tion District Act, and shall pray that the same be
organized thereunder. The petitioners shall

accompany the petition with a good and suffi- 
cient bond, to be approved by the county court, 
in double the amount of the probable cost of
organizing the district, conditioned that the
bondsman will pay all such costs in case the
organization is not effected. 

3) The petition shall be presented at a
regular meeting of the county court, or at any
special meeting called to consider and act upon
it. 'It shall be published once each week for at
least four successive weeks before the time it is
to be presented, in some newspaper printed and
published in the county where the petition is
presented, together with a notice stating the
time of the meeting at which the petition will be
presented. If any portion of the proposed district
lies within other counties, then the petition and
notice shall be published in a newspaper pub- 
lished in each county in the same time and man- 
ner. 

4) If the petition is signed by all of the
owners of all lands within the boundaries de- 
scribed in the petition, publication of the peti- 
tion together with the notice of the proposed

presentation to the county court shall not be
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545.006 WATER LAWS

required. When a petition signed by all of the
owners of all lands is presented, the hearing on
the petition required by ORS 545.006 shall be
held within 10 days from the presentation of the
petition. [ Amended by 1967 c. 503 § 11

545.006 Hearing of petition by county
court; authority as to boundaries of dis- 
trict; lands included; order; determination
as to number of petitioners and publica- 

tion of petition and notice; appeal. ( 1) 

When the petition is presented the county court
shall hear it and may adjourn the hearing from
time to time, not exceeding four weeks in all. In
the final hearing the court may make such
change in the proposed boundaries as the court

may find proper, and shall establish and define
the boundaries, subject to the following provi- 
sions: 

a) No incorporated city, town or platted
subdivision or part thereof adjacent thereto

chiefly available for residence purposes shall be
included in an irrigation district; but this proviso

is expressly limited to residence property, and all
lands, whether wholly or partially within any
incorporated city or town, used or suitable for
agricultural or horticultural purposes and not

platted in tracts of less than one acre, may be
included. 

b) The court shall not modify the bounda- 
ries so as to except any territory within the
boundaries of the district proposed by the peti- 
tioners which is susceptible of irrigation by the
same system of works applicable to other lands
in the proposed district. 

c) Any person whose lands are susceptible
to irrigation from the same system of works may, 
in the discretion of the court, upon written
application of the owner of the land, have such
lands included in the district. 

2) On the final hearing the court shall make
and enter an order determining whether the
requisite number of owners of the land within
the proposed district have petitioned for its
formation, and whether the petition and notice

of the time of presentation thereof have been
duly published. The order as so made and en- 
tered shall be conclusive evidence of the facts
found by the court, subject to an appeal to the
circuit court within 10 days from the entry of the
order. 

545.008 Naming and division of dis- 
tricts; election precincts. ( 1) The court in

the order shall designate the name of the district, 
which name may be changed by the court at any
time thereafter upon petition of the board of
directors of the district accompanied with the

consent, in writing, of a majority of the owners
of lands within the district or accompanied with

the certificate of the secretary of the district
that, at a regular or special election called and

held in the district for any purpose provided by
law, the proposed change of name was approved

by a majority of the electors voting upon the
question of change of name. The secretary of the
district shall cause a certified copy of the order
to be recorded in the office of the county clerk of
the county or counties in which the district is
located. 

2) The court shall, if the petition so directs, 
divide the district in, three divisions of as nearly
equal size as may be practicable, which divisions
shall be numbered first, second and third; and
shall establish a convenient number of election

precincts in the proposed district, and define
their boundaries. The precincts may thereafter
be changed by the board of directors of the dis- 
trict. 

545.010 Notice of election for deter- 

mining., organization of district; contents; 
publication; mailing; notices of elections

generally. ( 1) The county court shall forth- 
with give notice of an election to be held in the
proposed district for the purpose of determining
whether or not it shall be organized under the
provisions of the Irrigation District Act. The
notice shall describe the boundaries established, 

unless the county court, in the order defining the
boundaries, orders that they need not be de- 
scribed in the notice, but that in lieu thereof the
notice shall refer to and make a part thereof the
boundaries as defined in the order of the county
court defining them, on file in the office of the
county clerk of the county in which the district
is located. The notice shall designate the name of
the proposed district, and shall be published
once each week for at least four consecutive
weeks prior to the election in a newspaper pub- 
lished within the county. If any portion of the
district lies within another county, then the
notice shall be published in a newspaper pub- 

lished within each county in the same time and
manner. The notice shall require the electors to

cast ballots which contain the words " Irrigation
District - Yes," and " Irrigation District -No," or
words equivalent thereto. The county clerk shall
at the same time send a copy of the notice by
registered mail to each landowner not joining in
the petition for organization of the district in so
far as their names and addresses can be reason- 

ably ascertained. The provisions hereof as to
mailing notices are directory and not jurisdic- 
tional. 
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2) It shall not be necessary in.the holding of
any election in any irrigation district to embody
in the notice of or calling such election any
description of the lands within or the boundaries
of the district, if the county court or board of
directors of the district in calling the election
orders that such descriptions shall not be includ- 
ed in the notice, but that reference to the order
calling the election and in which the descriptions
are contained shall be sufficient. 

3) If the petition for the organization of a
district is signed by all of the owners of all lands
within the boundaries of the proposed district, 
the election shall be held not more than 20 nor
less than 15 days from the date of the order
entered under ORS 545.006. Notice of ,such an

election, as provided by subsections ( 1) and ( 2) 
of this section, shall be published once a week for

only two consecutive weeks, the last publication
to be not less than five days prior to such elec- 
tion. [ Amended by 1967 c.503 § 21

545.012 Election; how conducted; 

order of court declaring result; inclusion
of portion of district in another, district; 
commencement of duties by officers; 

term. ( 1) The election shall be conducted, as
nearly as practicable, in accordance with the
general election laws of the state, except that no
particular form of ballot shall be required, and
the provisions of the election laws as to the form
of ballot and as to the nomination of candidates

shall not apply. Nominations for officers may be
made by petition, signed by at least 10 electors in
the proposed district, or division, qualified to

vote for the officers nominated by them, or at an
assembly of not less than 25 electors, which
nominations by petition or by assembly shall be
filed with the county clerk at least 10 days next
preceding the date of election. The county clerk
shall have the names of all persons nominated
placed on the ballots as candidates for the offices
for which they have been nominated. Such bal- 
lots shall have a blank line under the names
printed, wherein may be written the name of any
candidate voted for. 

2) The county court shall meet on the Mon- 
day next succeeding the election and canvass the
votes cast, and enter an order declaring the
result of the election. If upon the canvass it
appears that at least three -fifths of the votes cast
are " Irrigation District - Yes," the court shall, 

by an order entered on its minutes, declare the
territory organized as an irrigation district, 
under the name and style theretofore designated, 

and shall declare the persons receiving, respec- 
tively, the highest number of votes for the sever- 
al offices to be elected to such offices. The court

shall cause a copy of the order, duly certified, to
be immediately filed for record in the office of
the county clerk of each county in which any
portion of the lands is situated, and shall also

immediately forward a copy thereof to the clerk
of the county court of each county in which any
portion of the district may lie. 

3) No county court of any county including
any portion of the district shall, after the date of
organization of the district, allow another dis- 
trict to be formed including any lands in that
district, without first securing consent thereof. 

4) From and after the date of such filing, 
the organization of the district shall be complete, 

and the officers may enter immediately upon the
duties of their offices upon qualifying as provid- 
ed by law. They shall hold office until their
successors are elected and qualified. 

545.014 Directors; elections; terms of
office; oath. ( 1) At the election for the organi- 
zation of an irrigation district one director, who
is a resident of Oregon and a bona fide owner of
land situated in the division, shall be elected
from each division into which the district has
been divided by the county court, or the direc- 
tors shall be elected from the district at large if
no division has been made. Terms of the direc- 
tors so elected shall expire in one, two and three

years, respectively, from, the first Tuesday in
January next succeeding their election. Their
respective terms shall be decided by lot. 

2) An election shall be held in each district
on the second Tuesday in November of each
year, excepting the second Tuesday in November
next succeeding the organization of the district, 
at which one director shall be elected. The per- 
son receiving the highest number of votes for
any office to be filled shall be elected, and shall
hold office from the first Tuesday in January
next after the election for three years and until
his successor is elected and qualified. 

3) In the case of districts organized prior to
May 21, 1917, a director shall be elected from
each of the three divisions into which the board
of directors may have divided the district, or, if
the board of directors has so ordered, the direc- 
tors shall be elected from the district at large. 

4) Within 10 days after receiving the certifi- 
cate of election provided for in ORS 545.036, the
official shall take the official oath and file it in
the office of the board of directors. [ Amended by
1969 c.669 § 13] 

545.016 Bond required when district
federal fiscal agent. In case any district
organized under the Irrigation District Act is

appointed fiscal agent of the United States, or by

365



545.018 WATER LAWS

the United States is authorized to make collec- 
tions of moneys for and on behalf of the United
States in connection with any federal reclama- 
tion project, the treasurer and each director shall
execute an official bond in such sum as the Sec- 
retary of the Interior may require, conditioned
upon the faithful discharge of the duties as fiscal
or other agent of the United States under any
such appointment or authorization. Such bonds
may be in addition to bonds required under ORS
198.220 and may be sued upon by the United
States or any person injured by failure of the
treasurer or a director of the district to fully, 
promptly and completely perform his duties. 
Amended by 1969 c. 345 § 121

545.018 Increase in number of direc- 
tors upon determination of board or peti- 
tion for election on increase. An irrigation
district may increase the number of its board of
directors from three to five members. The num- 
ber of directors may be increased to five whenev- 
er, in the judgment of the board of directors, it is
necessary or beneficial to the welfare of the
district, or whenever a petition of 50 or more
qualified electors within the district is filed with
the board requesting an election for such pur- 
pose. The board shall immediately thereafter
order a special election upon the question and

proceed according to ORS 545.026 to 545.038, 
and at the same time two directors shall be
elected to serve as such in the event the electors, 
by a majority of votes cast at the election, in- 
crease the number of the board. [Amended by 1959
c.348 § 1 ] 

545.020 Election on increase; terms of
office. If, upon canvass of the returns, as pro- 

vided in ORS 545.034, there is any change voted, 
the person receiving the highest number of votes
for the office of director at the election shall
serve as director of the district at large for a
three -year term next succeeding the last previous
general election, and the person receiving the
next highest number of votes shall serve as direc- 
tor of the district at large for a term of two years

next succeeding the last previous general elec- 
tion. 

545.022 Redivision of district upon
increase in directors; representation of

divisions; voting qualifications. Upon

increase of the number of directors from three to
five, the board shall divide the district into five
divisions of as nearly equal area as may be prac- 
ticable, defining and particularly describing their
boundaries and making use, in so far as may be
desirable, of such natural boundaries as may
exist in the district. The divisions shall be num- 
bered first, second, third, fourth and fifth. As the

terms of the present members of the board of
directors expire, one director who is a resident of
Oregon and a bona fide owner of land situated in
the division, shall be elected from each division, 
as representative of that division on the board of
directors. Voting for director of each division
shall be by qualified electors within the division, 
but the qualified electors of any district may, by
a majority vote, determine that voting for direc- 
tors shall be by the qualified electors of the
entire district. If an elector is an owner in two or
more divisions and resides in one of them, he
shall vote in the division of his residence; but if a
nonresident of the district, he may elect to vote
in any one division in which he is an owner. 
Amended by 1953 c.233 § 2] 

545.024 Decrease in number of direc- 
tors; redivision of district; terms of office. 
The number of directors may be decreased to
three substantially in the same manner as that
provided for the increase of directors. Thereafter
the board shall redivide the district into three
divisions. The existing board shall continue in
office until the expiration or sooner termination
of their terms, successors being appointed or
elected only in divisions where representation
will terminate with the term of such director. 
Only a sufficient number of directors shall there- 
after be appointed or elected as shall fulfill the
requirements of the decrease in membership of
the board, and so that the term of one director
will expire each year. 

545.026 Elections subsequent to or- 
ganization of district; notices; board of

election; place of holding election; nomi- 
nation of candidates; certificate of elec- 

tion to sole candidate; ballots. ( 1) Ten days

before any election held under the provisions of
the Irrigation District Act, subsequent to the
organization of any district, the secretary of the
board of directors shall cause notices to be post- 
ed in three public places in each election precinct
of the time and place of holding the election, and
shall post a general notice of the same in the
office of the board, which shall be established
and kept at some fixed place to be determined by
the board, specifying the polling places of each
precinct. 

2) Prior to posting the notices, the board
must appoint for each precinct, from the electors
thereof, three judges of election, who shall con- 

stitute a board of election for the precinct. If the
board fails to appoint a board of election, or the
members appointed do not attend at the opening
of the polls on the morning of election, the elec- 
tors of the precinct at that hour may appoint the
board, or supply the places of the absent mem- 

366



IRRIGATION DISTRICTS

bers. The board of directors must, in its order
appointing the board of election, designate the
house or place within the precinct where the
election is to be held. 

3) Candidates may be nominated for any
such election in the same manner as candidates

may be nominated at the organization election. 
All nominations shall be filed with the secretary
of the board at least 15 days before the date of
the election; and in districts having more than
25 electors, no person shall be elected as a mem- 
ber of the board of directors unless he has been

nominated either by petition or assembly 15
days prior to the election date. 

4) If, after expiration of the date for nomi- 
nation, it appears that only one qualified candi- 
date has been nominated for the office to be
filled, it shall not be necessary to hold an elec- 
tion, and the board of directors shall within 15

days after expiration of the time for filing nomi- 
nating petitions declare such candidate elected
as director. The secretary immediately shall
make out and deliver to such person a certificate

of election signed by him and authenticated with
the seal of the board. 

5) The secretary shall cause the names of all
persons nominated to be printed on ballots as

candidates for the offices for which they have
been nominated. 

545.028 Board of election; powers

and duties; ballots not governed by elec- 
tion law. The judges shall elect a chairman of

the board who may administer all oaths required
in the progress of an election, and appoint

judges, if during the progress of an election any
judge fails to act. Any member of the board of
election may administer and certify oaths re- 

quired to be administered during the progress of
election. Before opening the polls each member
of the board must take and subscribe an oath
faithfully to perform the duties imposed by law. 
Any elector of the precinct may administer and
certify such oath. The polls shall be open on the
day of the election during the. hours fixed by
ORS 254.325. The provisions of the general

election laws of this state concerning the form of
ballot shall not apply to the elections held under
the Irrigation District Act. [Amended by 1967 c. 609

5; 1979 c. 190 §427] 

545.030 Conduct of election governed
by general election laws; counting ballots. 
Voting may commence as soon as the polls are
open and may continue during all the time. the
polls remain open, and shall be conducted as
nearly as practicable in accordance with the
general election laws. As soon as the polls are

545.034

closed the judges shall open the ballot box and
shall commence counting the votes. In no case
shall the ballot box be removed from the room in
which the election is held until all ballots have

been counted. The counting of the ballots shall
in all cases be public. The ballots shall be taken

out one by one, by the_ chairman of the board of
election, or one of the judges, who shall open
them and read aloud the name of each person

contained thereon, and the office for which he is

voted. The judges shall keep an accurate account
of the votes by tallies in duplicate and the count- 
ing shall continue without adjournment until all
votes have been counted. 

545.032 Certificate of vote; stringing
of ballots; sealing of returns; delivery to
secretary of board; recount. As soon as all
the votes are read off and counted, a certificate

shall be drawn up on each of the papers contain- 
ing the tallies, or attached thereto, stating the
number of votes each one voted for has received, 

and designating the office to fill which he was
voted for, which number shall be written in
words and figures at full length. Each certificate
shall be signed by all the members of the board
of election. One of the certificates and the tally
paper to which it is attached shall be retained by
the chairman of the board of election and pre- 

served by him for at least six months. The bal- 
lots shall be strung on a cord or thread by the
chairman, during the counting, in the order in
which they are entered upon the tally lists. The
ballots, together with the other certificate and
tally papers to which it is attached and a poll list
of the voters voting at the election, shall be
sealed by the chairman in the presence of the
other judges, indorsed " Election returns of

naming the precinct] precinct," and directed to

the secretary of the board of directors, and shall
be immediately delivered by the chairman, or by
other safe and responsible carrier designated by
him, to the secretary. The ballots shall be kept
unopened for at least six months. If any person
is of the opinion that the vote of any precinct
has not been correctly counted he may appear on
the day appointed by the board of directors to
open and canvass the returns and demand a
recount of the precinct that is claimed to have

been incorrectly counted. 

545.034 Canvass of returns; no rejec- 
tion for want of form; canvass to be in
public. No list, tally paper or certificate re- 
turned from any election shall be set aside or
rejected for want of form if it can be satisfactori- 
ly understood. The board of directors shall meet
at its usual place of meeting on the first Monday
after each election to canvass the returns. If, at
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the time of meeting, the returns of each precinct
in which polls have been opened have been re- 
ceived, the board of directors shall then and
there canvass the returns; but if all the returns
have not been received, the canvass shall be
postponed from day to day until all the returns
have been received, or until six postponements
have been had. The canvass shall be made in
public and by opening the returns and comput- 
ing the vote of the district for each person voted
for, and declaring the result. 

545.036 Statement of result; contents; 
certificate of election; informalities not to
invalidate election. ( 1) The secretary of the
board of directors shall, as soon as the result is
declared, enter on the records of the board a
statement of the result, which statement must

show: 

a) The whole number of votes cast in the
district and in each division of the district. 

b) The names of the persons voted for

c) The office to fill which each person was
voted for. 

d) The number of votes given in each pre- 
cinct to each person. 

e) The number of votes given for the office
of director. 

2) The board of directors shall declare
elected the person having the highest number of
votes given for each office. The secretary shall
immediately make out and deliver to such person
a certificate of election, signed by him and au- 
thenticated with the seal of the board. No infor- 
malities in conducting any election shall invali- 
date it if the election has been otherwise fairly
conducted. 

545.038 Contest of election; proce- 

dure; appeal. Any election held under the
provisions of the Irrigation District Act may be
contested by any person owning property within
the proposed district liable to assessment. The
directors of the district, or in case the election
for organization of the district has failed, the

county court, shall be made parties defendant. 
The contest shall be brought in the circuit court

of the county where the petition for organization
is filed; provided, that if more than one contest

is pending they shall be consolidated and tried
together. The court having jurisdiction shall
speedily try the contest and determine, upon the
hearing, whether the election was fairly conduct- 
ed and in substantial compliance with the re- 
quirements of ORS 545.010 to 545.036, and enter

its judgment accordingly. The contest must be
brought within 60 days after the canvass of the
vote and declaration of the result. The right of

appeal is given to either party to the record
within 30 days after entry of judgment. This
appeal shall speedily be heard and determined by
the Court of Appeals. After the expiration of the
period of 60 days allowed for bringing a contest, 
no action or suit shall be commenced or main- 
tained or defense made affecting the validity of
any election held under the provisions of the
Irrigation District Act. [Amended by 1979 c.562 § 181

545.040 Districts organized before

May 21, 1917; validity and rights not

affected; applicability of provisions; vali- 
dation of organization or acts of districts. 

Nothing in chapter 357, Oregon Laws 1917, shall
be so construed as to affect the validity of any

district organized before May 21, 1917, under the
laws of this state, or its rights in or to property, 
or any of its rights or privileges. But said dis- 
tricts hereby are made subject to the provisions
of the Irrigation District Act so far as applicable. 
The Act of 1917 shall not affect, impair or dis- 
charge any contract, obligation, lien, or charge
for or upon which such a district was or might
become liable or chargeable had not the Act of
1917 been passed; nor shall said Act affect the

validity of any bonds which had been issued but
not sold; nor shall it affect any action which was
pending as of May 21, 1917. But all irrigation
districts organized after May 21, 1917, shall be
organized under the provisions of the Irrigation
District Act and not otherwise. Where, before
May 21, 1917, districts were organized, or bonds
authorized, issued or sold or any proceedings
undertaken on the theory that under the laws as
they then existed, assessments might be as- 
sessed, levied or collected as provided in the
Irrigation District Act, said organization, au- 
thorization, issuance or sale of bonds and all

such proceedings hereby are validated, cured and
confirmed, and said districts shall, after May 21, 
1917, be governed, and all bonds shall be issued, 
in accordance with the provisions of the Irriga- 
tion District Act. 

BOARD OF DIRECTORS; 
ORGANIZATION, POWERS

AND DUTIES

545.062 Organization of board; offi- 

cers; collection, custody and disbursement
of moneys. On the first Tuesday in January
next following their election the board of direc- 
tors shall meet and organize as a board, elect a
president from their number, and appoint a

secretary, who shall each hold office during the
pleasure of the board. The county treasurer of
the county in which the petition for the organi- 
zation of the district was filed shall be ex officio
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treasurer of the district, and any moneys collect- 
ed by other county treasurers on behalf of the
district shall be forthwith transmitted to the
district treasurer, together with a statement
specifying the fund into which it is to be deposit- 
ed. However, if the secretary of the irrigation
district is authorized to collect operation and
maintenance assessments or emergency assess- 
ments, as provided in this chapter, he shall
disburse the same upon orders of the board of

directors of the district. Any county treasurer
having in his custody or control funds of an
irrigation district shall be responsible for them

on his official bond as county treasurer. [Amended
by 1969 c. 345 § 13] 

545.064 Powers and duties of board
as to management of district; water deliv- 
eries; water acquired from United States. 

1) The board shall: 

a) Manage and conduct the business and
affairs of the district. 

b) Make and execute all necessary con- 
tracts, employ and appoint such agents, officers
and employes as may be required, and prescribe
their duties. 

c) Establish equitable bylaws, rules and
regulations for the distribution and use of water

among the landowners. 

d) Generally perform all acts necessary to
fully carry out the purposes of the Irrigation
District Act. 

2) The board may make available to any
member user of the district, on an actual cost

basis, any machinery or equipment required for
the normal operation of an irrigation district. 

This machinery or equipment may be used by
the member user only for improvement of water
distribution or drainage systems and only at the
convenience of the district, but may not be used
outside the boundaries of the district. 

3) The bylaws, rules and regulations may, in
the board' s discretion, designate, either generally
or particularly, the points of delivery within the
district to which the district will make water
deliveries for the use and benefit of member
users at district expense. Water deliveries so
made shall be in full and complete discharge of
the district' s obligation of water deliveries to
member users under the Irrigation District Act. 

4) Any water, the right to use of which is
acquired by the district under any contract. with
the United States, shall be distributed and ap- 
portioned by the district in accordance with the
Acts of Congress and rules and regulations of the
Secretary of the Interior and the provisions of

the contract in relation thereto. [ Amended by 1965
c.541 § 2] 

545.065 Determination by board of
certain western Oregon districts before

delivering water to additional lands; as- 
sessments; exclusion of land. ( 1) Notwith- 

standing any other provisions of this chapter, in
any irrigation district that was formed before
April 23, 1959, and that lies entirely west of the
summit of the Cascade Mountains the board of
directors shall, as a condition precedent to the
delivery of water and the assessment in respect
to any lands within the exterior boundaries of
the district that have not been irrigated or as- 
sessed, determine: 

a) That the delivery of water to the lands
will not result in an inadequate supply of water
deliverable to the lands within the district as- 
sessed by it at that time; and

b) That the lands can be served by the
facilities of the district without impairing the
ability of the district adequately to serve the
lands previously assessed. 

2) After making the determination required
by subsection ( 1) of this section the board of
directors may, as a condition to the delivery of
water and the assessment of the lands, require

that the applicants contract to pay, become
liable to the district for and consent that the
lands to be placed upon the assessment rolls of
the district be assessed for, such sums as the
board determines. However, these sums shall not
exceed the amount the applicants or their prede- 

cessors in interest would have been required to

pay to the district for assessments for the pay- 
ment of their pro rata share of all bonds and the

interest thereon previously issued, or other

indebtedness incurred by the district, had such
lands been assessed by the district when such
bonds were issued or such indebtedness incurred. 
However, there shall be credited to these sums

any amount previously paid on behalf of these
lands on the bonds or indebtedness. 

3) The assessment made under subsection
2) of this section shall be set forth in the order

placing the lands on the assessment roll. A certi- 
fied copy of the order shall be recorded in the
same manner as provided by ORS 545.594 and
the assessments paid, collected and enforced as

provided by that section. 
4) As a condition precedent to the exclusion

of any land from the district pursuant to ORS
545.610, the board of directors may require that
the land excluded remain liable for its propor- 
tionate share of the charges and assessments

that it would be required to pay if it remained
within the district, or a lesser sum fixed by the
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board in accordance with the existing financial
requirements of the district. However, this sub- 

section does not apply to any land owned by the
State of Oregon. 

5) For the purposes of this section the
summit of the Cascade Mountains is considered

to be a line beginning at the intersection of the
western boundary of Hood River County with
the northern boundary of the State of Oregon, 
thence southerly along the western boundaries of
the counties of Hood River, Wasco, Jefferson, 
Deschutes and Klamath to the southern bounda- 
ry of the State of Oregon. [ 1959 c. 276 § 21

545.066 Compensation and expenses
of officers and employes; membership fees
in associations. The board shall fix the com- 
pensation to be paid to the other officers and

employes of the district. The board may pay, 
from the funds of the district, annual member- 

ship fees and assessments to the National Water
Resources Association, Oregon Reclamation

Congress and any other irrigation, drainage or
water users' association. [Amended by 1957 c. 128 § 1; 

1965 c. 614 § 1; 1971 c. 403 § 91

545.068 Meetings of board; quorum; 
public inspection of records. The board of
directors shall hold a regular monthly meeting, 
in its office, the time of which meeting shall be
fixed by resolution of the board at the regular
annual meeting required by ORS 545.062. Spe- 
cial meetings required for the proper transaction

of business may be held when ordered by a ma- 
jority of the board, by order entered of record, 
five days' notice of which meeting must be given
by the secretary to each member not joining in
the order. The order must specify the business to
be transacted, and none other than that specified

may be transacted at such special meeting, un- 
less• all the members are present. All meetings of
the board must be public, and a majority of the
members shall constitute a quorum for the trans- 

action of business; but on all questions requiring
a vote there shall be concurrence of a majority of
the board. All records of the board shall be open
to public inspection during business hours. 

545.070 Contracts; conveyances; 

suits; judicial knowledge concerning dis- 
trict; audit reports; approval of contracts

by Water Resources Director. ( 1) The

board of directors may: 

a) Enter into contracts and take conveyanc- 

es or other assurances for all property acquired
by it under the uses and provisions of the Irriga- 
tion District Act, in the name of the irrigation
district, to and for the purposes expressed in that
Act. 

b) Institute and maintain all actions and

proceedings, suits at law or in equity necessary
or proper in order to fully carry out the provi- 
sions of the Irrigation District Act, or to enforce, 
maintain, protect or preserve rights, privileges

and immunities created by that Act, or acquired
in pursuance thereof. 

2) In all courts, acts, suits or proceedings

the board may sue, appear and defend in person
or by attorneys, in the name of the irrigation
district. The court shall in all actions, suits or
other proceedings take judicial knowledge of the
organization and boundaries of all irrigation
districts. 

3) When an audit is made in accordance
with the provisions of ORS 297.405 to 297.555, a

copy of the audit report shall be filed with the
county clerk of the county in which the greater
part of the lands in the district is located, and
shall remain a record in the clerk' s office. The
county clerk shall prepare and file with the
Water Resources Director a certified copy of the
audit report. 

4) Prior to the completion of the purchase

or construction of the reclamation works of an

irrigation district, no contract involving an
obligation on the part of the district in excess of

5,000 shall become binding until approved by
the director, and it shall be unlawful for the
board of directors to make any payment under
any such contract until after it has been so ap- 
proved. [ Amended by 1965 c. 332 § 6; 1977 c. 774 § 26; 1979
c.286 § 15] 

545.072 Surveys, plans, specifica- 

tions; appointment of engineer; approval

of Water Resources Director. Before begin- 
ning the construction of any irrigation or other
works the board of directors shall cause surveys, 
plans and specifications to be prepared, and for
this purpose shall appoint a competent irrigation
engineer; or the board may secure and adopt in
whole or in part any surveys, plans and specifica- 
tions which may have been made or prepared. 
The plans and specifications, when completed or

adopted by the board, shall be submitted to the
Water Resources Director for his approval, 
together with a general report showing the feasi- 
bility of the project and an estimate of the cost
of the works. The Water Resources Director
shall within 90 days approve or disapprove the

same. He may make such field investigations as
he may deem necessary on behalf of the state
before his final approval or disapproval of the
plans and specifications. 
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545.076 Obligations or contracts with
United States under Reclamation Act; 
acquisition of federal lands. ( 1) For the

purpose of acquiring control over government

land within the district and of complying with
the provisions of the Act of Congress entitled
An act to promote reclamation of and lands," 

approved August 11, 1916, the board of directors
may make such investigations, and, based there- 
on, such representations and assurances to the

Secretary of the Interior as may be requisite. 
The board may enter into any obligation or
contract with the United States for the construc- 
tion, operation and maintenance of the neces- 

sary works for the delivery and distribution of
water under the provisions of the Federal Recla- 
mation Act and the rules and regulations estab- 
lished thereunder, and may contract for the
refusal of water service to any lands which are in
default in the payment of any assessment levied
to carry out any contract between the district
and the United States, or for the assumption, as
principal or guarantor, of indebtedness to the
United States on account of district lands. Or
the board may contract with the United States
for a water supply or drainage works under any
Act of Congress providing for or permitting such
contract. 

2) In case a contract is made with the Unit- 
ed States, as herein provided, bonds of the dis- 
trict may be deposited with the United States, at
90 percent of their par value, to the amount to be

paid by the district to the United States under
any such contract. The interest on the bonds, if
bearing interest, shall be provided for by assess- 
ment and levy, as in the case of other bonds of
the district, and regularly paid to the United
States to be applied as provided in the contract. 
If the bonds of the district are not so deposited, 
the board of directors shall include, as part of
any levy or assessment provided for in the Irriga- 
tion District Act, an amount sufficient to meet
each year all payments accruing under the terms
of any such contract. 

3) The board may accept, on behalf of the
district, appointment of the district as fiscal
agent of the United States, or authorization of
the district by the United States to make collec- 
tions of money for or on behalf of the United
States in connection with any federal reclama- 
tion project, whereupon the district shall be
authorized to so act and to assume the duties
and liabilities incident to such action, and the
board shall have full power to do all things re- 
quired by the federal statutes enacted in connec- 
tion therewith, and all things required by the
rules and regulations established by any depart- 

ment of the Federal Government in regard there- 
to. 

545.078 Conveyance of lands to Unit- 
ed States. Any property acquired by the dis- 
trict may be conveyed to the United States in so
far as the same may be needed by the United
States for the construction, operation and main- 
tenance of works for the benefit of the district

under any contract that may be entered into
with the United States pursuant to ORS 545.076
or 545.080. 

545.080 Obligations or contracts with
United States under Fact Finders' Act. 

The board of directors may also enter into any
obligation or contract with the United States for
the construction, operation and maintenance of

the necessary works for the delivery and distri- 
bution of water under the provisions of the Act
of Congress of December 5, 1924, entitled " An

act making appropriations to supply deficiencies
in certain appropriations for the fiscal year
ending June 30, 1924, and prior fiscal years, to
provide supplemental appropriations for the

fiscal year ending June 30, 1925, and for other
purposes," and in such contract may provide for
payment of charges to the United States upon

the basis authorized by said Act of Congress, 
which is commonly known as the " Fact Finders' 
Act," and under such rules and regulations as

may be promulgated by the Bureau of Reclama- 
tion of the United States. 

545.082 Right to enter upon and ac- 
quire lands and water rights; right of

condemnation. ( 1) The board of directors and
its agents and employes shall have the right to

enter upon any land to make surveys, and may
locate the necessary irrigation or drainage works
and the line for any canals and the necessary
branches for the same on any lands which may
be deemed best for such location. The board also

shall have the right to acquire, by lease, pur- 
chase, condemnation or other legal means, all

lands, water, water rights, rights of way, ease- 
ments and other property, including canals and
works and the whole of irrigation systems or

projects constructed or being constructed by
private owners, necessary for the construction, 
use, supply, maintenance, repair and improve- 
ment of any canals and works proposed to be
constructed by the board. The board also shall
have the right so to acquire lands, and all neces- 
sary appurtenances, for reservoirs, and the right
to store water in constructed reservoirs, for the

storage of needful waters, or for any other pur- 
pose reasonably necessary for the purposes of the
district. 
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2) The property, the right to . condemn
which hereby is given, shall include property
already devoted to public use which is less neces- 
sary than the use for which it is required by the
district, whether used for irrigation or any other
purpose, and any other properties owned by the
state or any of its departments or commissions. 
In the acquisition of property or rights by con- 
demnation, the board shall proceed in the name
of the district under the provisions of the laws of
Oregon. 

545.084 Bond as condition of immedi- 
ate possession _in condemnation by irriga- 
tion or drainage district. Prior to any party, 
officer or agent of an irrigation or drainage dis- 
trict entering upon any land sought to be con- 
demned, there shall be furnished to the 'landown- 
er a• sufficient undertaking, either by surety
bond, personal bond, cash or other security, in
an amount sufficient to indemnify the landown- 
er for the value of the land sought to be con- 
demned, together with all costs and attorney fees
to which he may be entitled. This undertaking
shall be conditioned that the district seeking to
condemn the land shall pay to the owner
damages, costs and attorney fees that he may
suffer by reason of the entry, or which may be
awarded to him by a jury upon a trial of the
cause. 

545.086 Right to immediate posses- 
sion in condemnation proceeding. At any
time after the board of directors of an irrigation

district or board of supervisors of a drainage
district has commenced proceedings to acquire

title to any land necessary for rights of way, or
for construction, alteration, repair or reservoir

purposes, the district may enter into possession
of such lands and begin such work as may be
necessary to the development of the district. 

545.088 Right to condemn for irriga- 
tion purposes is a superior right. The use
of all water required for the irrigation of the
lands of any district formed under the provisions
of the Irrigation District Act, together with all
water rights and rights to appropriate. water, 

rights of way for canals and ditches, sites for
reservoirs, and all other property required in
fully carrying out the provisions of the Irrigation
District Act, is declared to be a public use more
necessary and more beneficial than any other
use, either public or private, to which the water, 
water rights, rights to appropriate water, lands

or other property have been or may be appropri- 
ated within the district. 

545.080 Title to and rights in proper- 
ty acquired. The legal title to all property
acquired under the provisions of ORS 545.082 to
545.088 immediately and by operation of law
shall vest in the irrigation district and shall be
held by it in trust for and hereby is dedicated
and set apart to the uses and purposes set forth
in the Irrigation District Act; and the board is
authorized and empowered to hold, use, acquire, 
manage, occupy, possess and dispose of said
property as therein provided. The title acquired
by an irrigation district under the provisions of
ORS 545.082 to 545.088 shall be the fee simple
or such lesser estate as shall b_ a designated in the
decree of appropriation. 

545.092 [ Repealed by 1969 c.344 § 8] 

POWERS OF DISTRICTS

545. 102 Furnishing -water and elec- 
tric power. An irrigation district may provide
for and furnish water for lands not included
within the district and for lands within the
district but not subject to assessment thereby, 

upon receiving proper compensation. The dis- 
trict may dispose of and furnish electric power in
or out of the district upon receiving proper com- 
pensation; provided, that any district shall be
deemed a public utility within the meaning of
ORS 757.005, as to electric power so furnished
outside the district. An irrigation district may
acquire, assume or exercise any rights, property, 
powers or obligations of a contractor with the
state under the Carey Act and may be organized
in lieu of a water users' association required

either by statute or contract. An irrigation dis- 
trict may provide for and furnish water for con- 
trol of the temperature, humidity or other quali- 
ties of the atmospheric conditions pertaining to
land otherwise irrigable under this chapter or
under ORS chapter 552. [ Amended by 1969 c.669

13a] - 

545. 104 Lien on crops for water sup- 
plied for irrigation on lands outside dis- 
trict, and within district but not subject to
assessment; enforcement. ( 1) Any person or
irrigation district who shall supply water to any
person or irrigation district for irrigation of
crops shall, upon complying with subsection ( 2) 
of this section, have a lien upon all crops raised

by the use of such water for the reasonable value
of the water supplied as of the date when the
water was first supplied for the crops. The lien
shall be a continuing one and shall bind the
crops after, as well as before, they have been
gathered, and shall be preferred to all other liens
or encumbrances upon the crops; except mort- 
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gages given to the state for the purchase of seed
wheat. 

2) The person or irrigation district so sup- 
plying water, within 40 days after the water has
been furnished, or within 40 days after the close

of the irrigation season, shall file with the county
clerk of the c̀ounty in which the lands, or some
part thereof, are situated and where such water

has been furnished, a claim containing a true
statement of the account due for such water after
deducting all just credits and offsets; the date
when the water was first supplied; the name of
the owner of the crops, or reputed owner, if
known; the name of the person to whom the
water was furnished; and a description of the
lands upon which the crops were grown suffi- 
cient for identification. The claim shall be veri- 
fied by oath of some person having knowledge of
the facts and shall be filed with and recorded by
the county clerk in the book kept for the purpose
of recording liens claimed under ORS 87.035. 
The record shall be indexed as deeds and other
conveyances are required by law to be indexed, 
and the clerk shall receive the same fees as re- 

quired by law for recording deeds and other
instruments. 

3) The lien may be enforced by a suit in
equity, and upon decree of foreclosure the court
shall allow a reasonable sum as attorney fees at
trial and on appeal; but this remedy shall not be
deemed to abrogate any other remedy provided
by law for the collection of dues, charges or
assessment for water furnished. 

4) If the crop, or any part thereof, has been
sold prior to the filing of the lien, or possession
delivered to an agent, broker, cooperative agency
or other person to be sold or otherwise disposed

of, and its identity lost or destroyed, or the crop
commingled with its like kind so that it cannot
be segregated, and if the purchaser, agent, bro- 
ker, cooperative agency or other person was
notified of the filing of the lien by being fur- 
nished with a certified copy thereof, then the
lien shall attach to the proceeds of sale remain- 
ing in the possession of the purchaser, agent, 
broker, cooperative agency or other person at the
time of the notice, and shall be as effective

against the proceeds as against the crop itself. 
Amended by 1981 c.897 § 601

545. 106 Drainage works; construc- 

tion authorized; powers of districts; desig- 
nation of bonds. Any irrigation district, 
whenever it appears necessary, proper or benefi- 
cial to drain any of the lands within the district, 
whether for the benefit of the lands actually
requiring drainage or for the protection of other
lands within the district, and whether or not the

irrigation works have been actually acquired or
constructed, may cause drainage canals and
works to be constructed. To this end the district
shall in all respects have the same power and
authority as is conferred respecting irrigation, 
and all powers in the Irrigation District Act
conferred upon irrigation districts with respect
to irrigation shall be construed to include drain- 

age. However, any bonds issued solely for drain- 
age purposes shall be known as " Drainage Bonds
of— — — — Irrigation District." 

545. 108 Tolls and charges for water
supply; rates; collections and disburse- 

ments; basis of charges; unpaid charges
and interest to be part of assessment; lien
on land. ( 1) For the purpose of defraying the
expenses of the organization of the district, and
of the care, operation and management, repair
and improvement of such portions of the canals

and works as are completed and in use, including
salaries of officers and employes, the board shall
fix rates of tolls and charges, for irrigation and
other public uses, and may by resolution provide
for collecting them from all irrigable land in the
district and from all persons using the canals for
irrigation and other purposes, and requiring such
collection to be made by the secretary of the
board and disbursed by the secretary on order of
the board. 

2) The board may designate the time and
manner of making collections, and may require
them to be paid in advance of the delivery of
water, and may accept short-term interest - 
bearing notes for any portion of the charges. The
board may base such charges upon the quantity
of water to be delivered, and may fix a minimum
charge to be paid by each acre of land in the
district, or in each unit thereof as provided in

ORS 545.444, which shall represent the delivery
of a stated quantity of water in acre -feet, with a
uniform or graduated charge for each additional
acre -foot delivered. 

3) Any tolls or charges remaining unpaid at
the time the board of directors completes its
equalization of the succeeding annual assess- 
ment, together with interest thereon at the rate
of two - thirds of one percent per month, or frac- 
tion of a month, computed by the board from the
date when the board shall declare such assess- 
ments to be due and payable, and extending from
that date until such taxes or assessments are
payable to the tax collector of the county in
which the irrigation district is located, shall be
added to the assessment list and become a part
of the annual assessment levied upon the land
upon which such tolls and charges were made
and shall constitute a lien on the land and be
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certified and collected as provided by ORS
545.452 and 545.454. 

545. 110 Authority of irrigation dis- 
trict to acquire domestic or municipal
water works; assumption of obligations; 

sale of surplus water; impairment of irri- 
gation service forbidden. Any irrigation
district, when it appears necessary, proper or
beneficial to its inhabitants and whenever it has
been authorized by the electors of the district as
provided in ORS 545. 116, may acquire by gift, 
lease, purchase, condemnation or other legal
means, domestic and municipal water works or
water systems and property incident thereto, 
including reservoirs, pumps, mains, stations, 

water, water rights and all appurtenances; and

may, as a part of any such transaction of acquisi- 
tion, assume any outstanding obligations there- 
on, provided that no right of condemnation shall

be granted against any property of any incorpo- 
rated city. The irrigation district may also con- 
struct, reconstruct, equip, own, maintain, oper- 
ate, sell, lease and dispose of, domestic and mu- 
nicipal water works or systems and property, and

all appurtenances incident thereto. Any such
irrigation district may furnish water for domes- 
tic and municipal uses to premises and inhabi- 
tants within its district, and in connection there- 

with may supply, furnish and sell, for the uses
mentioned in this section, any surplus water
over and above the domestic and municipal
needs of its inhabitants, to persons, incorporated
communities, water districts, or other municipal
or quasi - municipal districts either within or
without the district; provided, however, that the
power to furnish water for domestic and munici- 
pal uses herein conferred will not be exercised in
such a manner as to impair the service of the
district in furnishing water for irrigation pur- 
poses. 

545. 112 Financing acquisition of wa- 
ter works; contracts with Federal Gov- 
ernment; approval by electors. In carrying
out and executing the powers conferred in ORS
545. 110 to 545. 118, the irrigation district may
borrow money and issue bonds or other evidenc- 
es of indebtedness therefor. The district may
contract with the United States or any agency
thereof for the acquisition, construction, recon- 

struction, maintenance and operation, or any of

them, of a domestic and municipal water system

or part thereof. The foregoing powers shall not
be exercised in any case without the prior ap- 
proval of a majority of the electors of the district
at an election conducted as declared in ORS
545. 116; however, no authority granted before
March 5, 1945, to any irrigation district by à

majority of the electors thereof at an election
held pursuant to any other law shall be limited'or
otherwise affected by ORS 545. 110 to 545. 118. 

545. 114 Water works system to be
self- sustaining; payment of indebtedness; 
rates; separate accounts. ( 1) The district

shall charge consumers for the water furnished
in amounts so that the domestic and municipal
water system shall be self - sustaining. All indebt- 
edness incurred in the acquisition, construction, 
maintenance, operation and disposition thereof
shall be paid from the revenues so collected and
from the proceeds of the disposition of the whole

or any part of said water system. The board of
directors may establish rates or charges to be
paid by each person whose premises are served. 
The rates or charges may be fixed and classified
according to the type of use and according to the
amount of water used, and according to whether
the property serviced lies within or without the
boundaries of the district. 

2) The district shall establish and maintain
separate accounts covering the acquisition, 
construction, reconstruction, maintenance, 

operation and disposition of the domestic and
municipal water system. All moneys collected
from the operation and disposition of the whole
or any part of said water system shall be deposit- 
ed in a special fund to be designated " Domestic
Water Fund," and such moneys shall be dis- 
bursed from the fund only in connection with
the water system. 

545. 116 Election concerning acquisi- 
tion of water works. Whenever the board of
directors of an irrigation district has determined
by resolution that it is to the best interests of its
inhabitants that it exercise any of the powers
mentioned in ORS 545.110, including the re- 
funding of outstanding bonds, it shall, by resolu- 
tion, specify the particular powers it proposes to
exercise and order an election to be conducted. 
Upon such order being entered, an election shall
be held by the qualified electors of the district to
determine whether or not bonds in any amount

designated by the board in such order shall be
issued for any purpose necessary' or convenient
in carrying out the provisions of ORS 545. 110 to
545. 118, and whether or not the board shall
proceed to exercise the powers, or any of them, 
specified in the resolution. Notice of the election
shall be given in the manner provided in ORS
545. 192, and the provisions of that section shall

apply to all subsequent proceedings under ORS
545. 110 to 545. 118. 
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545. 118 Employment of hydraulic
engineer; plans and specifications; ap- 
proval of Water Resources Director re- 
quired; exception. Before commencing the
construction of any domestic and municipal
water system as provided in ORS 545. 110 to

545. 118; or before acquiring the whole or any
part of any such water system then in existence, 

the board of directors shall employ a qualified
hydraulic engineer and have plans and specifica- 
tions prepared. The plans and specifications, 
when prepared and approved by the board, shall
be submitted to the Water Resources Director
for his approval, together with a report by the
engineer employed by the district showing the
feasibility of the project, an estimate of the cost, 
the area to be served and the sufficiency and
potability of the water supply. The Water Re- 
sources Director shall, within 90 days, approve
or disapprove the project, and he may make such
investigation as he deems necessary on behalf of
the state before his final approval or disapproval. 
No irrigation district shall acquire any domestic
and municipal water system, or undertake the

construction thereof, until the plans and specifi- 

cations have been approved by the Water Re- 
sources Director. The provisions of this section
shall not apply in the event the district contracts
with the United States or any agency thereof for
the acquisition or construction of such system. 

545. 120 [ Repealed by 1975 c. 771 § 331

545. 122 [ Repealed by 1969 c. 344 § 8] 

545. 124 Joinder of districts in acqui- 
sition or construction of irrigation or
other water use works. ( 1) Two or more
irrigation districts or other water users' organi- 
zations, organized under the laws of this state or

of any adjoining state, may enter into agree- 
ments with each other and with the United
States for the joint acquisition, operation, main- 
tenance, management, control, construction, 

care, repair or improvement of works for divert- 
ing, impounding, distributing, irrigating or
draining of lands within the boundaries of the
districts or other water users' organizations, and, 
subject to ORS 545. 110, may include in such
agreements provisions to furnish water for do- 
mestic and municipal uses to premises and inha- 
bitants within the boundaries of such districts or
other water users' organization. 

2) Agreements entered into pursuant to this
section may be evidenced by written contracts
executed on behalf of the board of directors or
trustees of each district or water users' organiza- 
tion or by resolutions entered upon their
minutes. The contracts or certified copies of
them and certified copies of the resolutions may

be recorded in the office in which deeds are
recorded in each county in which is situated any
of the land, works or other real property of the
district or other water users' organization. 

3) Agreements made pursuant to this sec- 
tion may provide for joint ownership, several
ownership, or ownership in common of the
property convenient for the joint purposes and
may provide for the terms under which the
property or respective portions thereof shall be
held. 

4) Any rights or disputes arising out of or
from the agreements may be tried before and
enforced by any court of competent jurisdiction
in this state. 

5) The districts or other water users' organi- 
zations joined in any agreement under this sec- 
tion are jointly granted the same power of con- 
demnation as is now possessed by one district or
organization alone. 

6) Any meeting of the governing board of a
district or other water users' organization of this
state, regularly adjourned to or called substan- 
tially in the manner for calling special meetings, 
may be held in another state, in conjunction
with the board of a cooperating district or organ- 
ization of such other state, with the same validi- 
ty as if held in the office of the district or organi- 
zation in this state. 

7) In carrying out cooperative action pur- 
suant to this section, between a district or other
water users' organization of this state and one of

an adjoining state, either district or organization
may divert water from either or both states, for
impounding in the adjoining state, or for distri- 
bution to the land of either or both of the coop- 
erating districts or organizations, or for both
such purposes. 

8) So far as necessary for carrying out the
purposes of this section, a cooperating district or
other water users' organization in an adjoining
state may hold title to property in this state, and
a cooperating district or organization in this
state may hold title to property in the adjoining
state. 

SALE OF PROPERTY OF
DISTRICT

545. 142 Property acquired by dis- 

trict; leasing, operation or sale; prohibi- 
tion of interest therein on part of member
of board or employe. Any irrigation district
foreclosing or otherwise acquiring any real prop- 
erty may lease, operate or sell the same upon
such terms and taking such security for the
rental or purchase price as the board of directors
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may deem advisable. No member of the board of
directors or employe of the irrigation district
shall purchase or be interested in any contract
for purchase of lands sold by the district. 

545. 144 Authorization of sale of prop- 

erty, excess water, or hydroelectric pow- 
er; procedure. ( 1) Whenever the board of

directors of an irrigation district deems it for the
best interests of the district to sell any property
owned by the district and not required for dis- 
trict purposes, including excess storage or carry- 
ing capacity, surplus water or water rights, or to
dispose by contract, lease or sale of any undevel- 
oped hydroelectric power, it shall adopt and
enter in the minutes of its proceedings a resolu- 

tion stating in substance: 

a) General description of property to be
sold. 

b) The amount of such excess capacity and

of surplus water owned by such district, and the
amount proposed to be sold. 

c) That such sale can be made without
impairing the security of the outstanding bonds. 

2) Within 30 days after passage of the reso- 
lution, the board shall file with the Water Re- 
sources Director a petition of the district setting
forth the resolution adopted by the board and
praying that he investigate and determine the
amount of excess capacity and surplus water
which the district may sell. Within 60 days after
receipt of the petition, or as soon thereafter as
practicable, the Water Resources Director shall
file his report thereon in writing with the secre- 
tary of the board. The board may thereupon sell
upon such terms as it deems for the best inter- 
ests of the district the excess capacity and sur- 
plus water to an amount not exceeding the
amount found available for sale by the Water
Resources Director, and may, from time to time, 
sell such further amounts as may be determined
in the same manner. 

545. 146 Release of lien of bonds; 

form; acknowledgment by bondholders; 
copy of release as evidence. The board of
directors may then proceed to obtain releases of
the lien of all outstanding bonds against the
property it is proposed to sell. Release of the lien
shall be in writing and acknowledged by the
holders of the bonds in substantially the same
manner and form as is required in the case of a
conveyance of land, but the notary or other
officer taking the acknowledgment shall include
in his certificate of acknowledgment, or in an- 
other appropriate certificate, the fact that the
bonds described in the instrument were exhibit- 
ed to him by the bondholder making the ac- 

knowledgment. The acknowledgment shall have
the same force and effect as evidence as has the
acknowledgment of a conveyance. The certifi- 
cate of the officer taking the acknowledgment
that such bonds were exhibited shall be conclu- 
sive evidence of the ownership of the bonds by
the person executing and acknowledging the
release. The acknowledged release shall be filed
with the board and recorded in its minutes. The
minutes, or a copy thereof certified by the secre- 
tary of the board, shall be admissible in evidence
with the same effect as the original of the ac- 
knowledged release. 

545. 148 Consent of bondholders; no- 

tice requiring presentation of objections; 
implication of consent; hearing of objec- 
tions by directors. The board may obtain
constructive consent and shall publish for at
least four consecutive weeks in three newspapers
published in Oregon, one of which shall be a
newspaper published in the county in which the
office of the board of directors is situated, if
there is one, a notice describing the property to
be released from the lien of outstanding bonds, 
and requiring all holders of bonds against the
district to present in writing their dissent from
or objection to release of the lien of all bonds
against the property to be sold. Any holders who
fail to file objection or dissent within 90 days
from the date of the first publication of the
notice shall be deemed to have released the lien
of their bonds on such property and the board
shall enter its order to the effect that the lien of
all such bonds has been released from the prop- 

erty to be sold, for the purpose of such sale. If
any objection or dissent is filed within the time
required by the notice, the board shall fix a time
for a hearing thereon and at such hearing shall
determine whether or not the sale can be made
without impairing the security of the bonds. If
the board determines that the sale can be made, 
it shall enter its order to that effect and may

proceed to sell the property; otherwise it may
postpone the sale until the objection is removed. 

545. 150 Proceeds of sale; special

fund; uses of moneys. All proceeds from the
sale of property owned by the district and sub- 
ject to the lien of outstanding bonds shall be held
in a special fund to be applied, first, in the con- 
struction or reconstruction of such drainage or
other works of the district as may be required by
the United States as one of the conditions for
the purchase of any such property of the district
by the United States; and second, as may be
agreed between the district, the holders of the
bonds and the Water Resources Director, except
that in case any of such funds are applied to
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bonded indebtedness, such application shall be

made to payment on the outstanding bonds as
their interests may appear. 

545. 152 Purchaser' s rights; power of

directors respecting contracts and instru- 
ments relating to transfer. No sale of excess
storage or carrying capacity or of surplus water

or water rights by the board shall give the pur- 
chaser any prior or superior right in the water
rights, water supplies, reservoir or irrigation

works of the district over the rights retained by
the district for lands within the district. The

board may enter into all such contracts and
execute such instruments as may be necessary to
transfer such property, including excess storage
and carrying capacity, and surplus water and
water rights, or the right to the use of the quanti- 

ty of water so sold or such interest in the reser- 
voir and other irrigation works of the district, 
and for the joint management and operation of

any and all of such works; if they are deemed
advantageous to the district, and have been

released from the lien of outstanding bonds and
approved by the Water Resources Director. 

545. 154 Adjudication of legality of
proceedings. All acts, actions and proceedings

under ORS 545. 144 to 545. 154 by the board of
directors, Water Resources Director or bond- 
holders shall be subject to confirmation and

approval by the courts on proceedings in rem
taken and had in conformity to the provisions of
ORS 548. 105 to 548. 115, so far as applicable. 

Such proceedings may be maintained by the
district, its board of directors and freeholders, 
assessment payers and legal voters. In such
proceedings jurisdiction of all freeholders, as- 
sessment payers, legal voters and owners and

holders of outstanding bonds of the district shall
be had by publication of notice, as provided in
ORS 548. 110, and judgment in the proceedings

shall be binding on all such persons on whom
jurisdiction is so had. 

DEVELOPMENT OF LANDS

BY UNITED STATES

545. 172 Authority to transfer land to
government for development and coloni- 

zation; repayment of expenditures; levy
of assessments; funds; contracts with

government. Any irrigation district organized
pursuant to the laws of Oregon may turn over to
the Federal Government, or any agency thereof, 
any lands owned or controlled by the district, for
the purpose of development and colonization by
the Federal Government or agency thereof, and
may levy assessments for repayment to the

545. 176

Federal Government or agency of the sum ex- 
pended in the development of such lands, with
interest thereon not to exceed six percent per

annum. The district may also assess the lands to
cover repayment to the district of its cost, with
interest thereon not to exceed six percent per

annum, and shall deposit the same in the "Bond
Fund" account, or the " United States Contract
Fund" account, or the " Bond and United States
Contract Fund" account, as the case may be. The
latter assessments shall be in addition to the

assessments which may be levied to meet the
reclamation charges, interest thereon and main- 

tenance. Irrigation districts may enter into such
contracts and assume such obligations with the

Federal Government, or any agency thereof, as
may be necessary, expedient or desirable to bring
about the development of lands in the irrigation
district. 

545. 174 Acquisition of lands from

owners; crediting of value on charge
against remainder of land. In order to make

the lands available for development by the Fed- 
eral ' Government, or any agency thereof, as
provided in ORS 545. 172, any irrigation district
may accept from any landowner within the
district title to any part of the land of such land- 
owner and allow him credit to the extent of the
reasonable value thereof on the reclamation

charge against the remainder of his land. Howev- 

er, no credit shall be allowed so as to entirely
extinguish the reclamation charge against any
land in the district, nor shall any land be accept- 
ed by the district or credit allowed until a con- 
tract has been executed by the district and the
Federal Government, or some agency thereof, for
development of the lands. 

545. 176 Proceedings on extension or
cancellation of payments due government. 

Where any irrigation district under contract
with the United States has levied any assess- 
ment for collection of money payable to the
United States under such contract, and the

Secretary of the Interior has, by agreement with
the board of directors of the district, authorized

the extension or cancellation of any payments

due the United States by the cancellation of
assessments already levied therefor but remain- 
ing unpaid, the board of directors shall certify to
the tax collector of the county in which the land
is located a statement of the year and amounts
assessed against each tract for which such can- 
cellation has been authorized. The tax collector
upon receipt of the certificates shall, where the

assessment remains unpaid, indorse upon the
district's assessment roll, " Corrected under cer- 

tificate of board of directors," and shall deduct
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and cancel from the assessment against each
such tract the amount of the assessment so

authorized to be canceled. However, in cases
where delinquent certificates have been issued, 
and the time for redemption has not expired, 

such cancellation shall not be made until the
district pays the tax collector, for the owner of

any such certificate, the amount so canceled, 
with accrued penalty and interest as provided by
law. The payment by the district shall operate to
reduce the amount of the certificate proportion- 

ately, but shall not otherwise affect it. In cases
where delinquent certificates have been issued
and the time for redemption has expired, no such

cancellation shall be made. [ Amended by 1973 c. 305
16] 

545. 178 Contracts with government

for flood control works. ( 1) Whenever it is

determined, by the board of directors of any
irrigation district, that it is for the best interest

of the district that the flood waters of any
stream that enters upon the district or whose

waters are used in the irrigating of any of the
lands in the district be controlled, the board may
enter into a contract with the United States

Government, or any of its agencies which may be
empowered to construct flood works, contracting
and agreeing on the part of the irrigation dis- 
trict: 

a) To provide without cost to the United

States all lands, easements and rights of way
necessary for such control project or works. 

b) To hold and save harmless the United

States or any of its agencies or officers from loss
or damage by reason of the construction of such
flood control project and works. 

c) To maintain and operate all the works

after construction in accordance with any regu- 
lations prescribed by the United States - or its
agencies or officers. 

2) The contract shall not be binding upon
the district until it has been approved by the
legal voters of the district as provided by ORS
545. 192 and 545. 194. When the contract has
been so executed and approved the board shall

carry out fully the provisions of the contract. 
Amended by 1965 c. 541 § 1] 

BOND ISSUES, GENERALLY; 
FUNDS; CONTRACTS WITH

UNITED STATES

545. 192 Authorization of bonds, in- 

cluding refunding bonds; contract with

state or with United States; election; no- 
tice. ( 1) Upon order of the directors duly en- 

tered, an election shall be held to determine

whether bonds in any amount the board may
deem necessary shall be issued for any purpose
necessary or convenient in carrying out the
provisions of the Irrigation District Act, includ- 

ing the refunding of outstanding bonds, or
whether the right to enter into an obligation or

contract with the United States or the State of
Oregon, except as provided in ORS 545. 194, shall
be authorized. 

2) Notice of the election must be given by
posting notices in three public places in each
election precinct in the district for at least 15

days prior to the election, and also by publica- 
tion of the notice in some newspaper published

in the county where the office of the board of
directors is kept, once a week for at least four
successive weeks prior to the election. Such

notices must specify the time of holding the
election and the amount of bonds to be issued; or
where contract is to be made with the United
States or the State of Oregon and bonds are not

to be deposited, the maximum amount of money
payable to the United States or the State of
Oregon for construction purposes, of in the

assumption of liability for district lands for. such
purposes, exclusive of penalties and interest. 

3) The election shall be held and the result

determined and declared in all respects as nearly
as practicable in conformity with the provisions
of this chapter governing the election of officers. 
No informalities in conducting such election
shall invalidate the same, if the election has been

otherwise fairly conducted. The ballot shall
contain the words " Bonds —Yes" and

Bonds —No," or " Contract with the United
States or the State of Oregon, as

appropriate, —Yes" and " Contract with the

United States or the State of Oregon, as

appropriate, —No," or other words equivalent

thereto. If a majority of the votes cast are
Bonds —Yes," the board shall cause bonds in

that amount to be issued, or such portion thereof

as may be necessary from time to time. If a
majority of the votes cast are " Contract with the
United States or the State of Oregon, as

appropriate, —Yes," the board may negotiate and
execute a contract with the United States or the

State of Oregon. If the majority of the votes cast
are " Bonds —No," or ' Contract with the United

States or the State of Oregon, as

appropriate, —No," as the case may be, the result
of such election shall be so declared and entered
of record. [ Amended by 1983 c. 557 § 1] 

545. 194 Resubmission of questions to
electors; contracts not requiring vote. 
Whenever thereafter the board in its judgment
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deems it for the best interests of the district that
the question of the issuance of bonds, or the
question of contract with the United States or

the State of Oregon, in any amount, shall be
submitted to- the electors, it shall so declare of

record in its minutes, and may thereupon §ubmit
such questions to the electors in the same man- 
ner and with like effect as at the previous elec- 

tion. However, an irrigation district may, with- 
out a vote of its electorate, enter into a contract
with the United States or the State of Oregon
which does not create or,increase a construction
charge indebtedness and which, in the judgment
of the district board, is for the best interest of
the district, and such contracts heretofore made
without a vote of the district electorate are here- 

by ratified. [Amended by 1983 c 557 § 2] 

545. 196 Bonds; interest included in

authorized amount. The bonds may be issued
when authorized by the electors so as to include
a sum sufficient to pay the first four years' inter- 
est, or less, to accrue on the bonds. [ Amended by
1969 c.694 § 25, 1981 c.94 §43; 1983 c. 557 §3] 

545. 198 Bonds securing payments to
United States. The contract provisions for the
payment of construction charges to the United

States, and the bonds securing the payment of
the same, if any are issued and deposited, may be
of such denomination and may, call for the pay- 
ment of such interest, may provide for such
instalments and for repayment of the principal

at such times, as may be required by the federal
laws and as may be agreed upon between the
board and the Secretary of the Interior. [Amended
by 1981 c. 94 § 441

545. 200 [Repealed by 1969 c. 345 § 20] 

545.202 Issuance of bonds; cancella- 

tion of bonds. ( 1) Bonds shall be issued in
accordance with provisions of ORS 288.515 to
288.590. 

2) Nothing in this section shall inhibit the
district from providing for the irrigation or
drainage or either alone in units or portions from
time to time. 

3) The board may by resolution entered on
its records cancel any bonds which may have
been voted or issued which have not been sold or
deposited as security for funds advanced or to be
advanced, and which the state, United States or

any other person has no claim to or equity in. 
After such cancellation, the bonds shall not be

sold or otherwise disposed of; they shall be inval- 
id and of no effect; and the board may not re- 
place them without authorization of the electors. 

Amended by 1983 c. 557 § 4] 

545.210

545.204 Bonds -and payments payable
from assessments; liability of lands. The
bonds and the interest thereon and all payments
due or to become due to the United States or the
State of Oregon under any contract between the
district and the United States or the State' of

Oregon, accompanying which bonds of the dis- 
trict have not been deposited with the United
States or the State of Oregon, and all obligations
for the payment of money authorized and in- 
curred under the Irrigation District Act, shall be
paid by the revenue derived from the annual
assessments upon the land in the, district. All the
lands in the district shall be and remain liable to
be assessed for such payments as provided in the
Irrigation District Act and under and subject to
the provisions thereof. [Amended by 1983 c. 557 § 51

545.206 Increase of assessments to

meet defaults; property liable for indebt- 
edness; possession of works upon default. 
In case the amount assessed against any tract of
land is not paid, the next assessment against the
land in the district shall be so increased as to
take care of the default. In addition to the provi- 
sions for the payment of bonds and interest by
taxation and other provisions of the Irrigation

District Act, all the property of the district, 
including irrigation and other works, shall be
liable for the indebtedness of the district. The
holder of the bonds, or the United States or the
State of Oregon in case contract has been exe- 
cuted by the United States or the State of
Oregon, may, in case of default in the payment of
interest or principal on the bonds, or the amount
due on the contract, upon the order of the circuit
court, take possession of the irrigation and other
works of the district and operate the same until

the amount in default is fully paid. [ Amended by
1983 c. 557 § 61

545.208 Lien against assessed lands; 
priority. Any assessment upon land shall be a
lien against the property assessed, and such lien
for all payments due or to become due under any
contract with the United States or the State of
Oregon or for the payment of principal or inter- 
est of bonds deposited with the United States or
the State of Oregon shall be a preferred lien to

any assessments for bonds issued subsequent to
the date of such contract or the issuance of the
bonds deposited with the United States or the
State of Oregon. No district assessment lien
shall be removed until the assessments are paid

with interest and penalties or the property sold
for the payment thereof. [Amended by 1983 c. 557 § 71

545.210 Sale of lands for delinquency; 
purchase by district. The district shall ap- 
pear as a bidder at the sale of any lands for delin- 
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quent district or other taxes and may purchase
and take title to the lands and dispose of the

same like any other purchaser. To protect its
assessments, the district, at a tax sale where
there is no other bid for the full amount of the

delinquencies, including interest and penalties, 
shall bid and buy in the land; provided, the
district shall never bid or pay a greater sum than
the total of all taxes against the land with inter- 
est and penalties; and provided further, when

purchasing any land at a tax sale, the district
shall pay cash for all taxes, interest and penalties
including the district taxes, like other purchas- 
ers. Such expenditures shall be deemed operating
expenses of the district and may be assessed as
maintenance charges. 

545.212 Bond sinking funds; other

funds. ( 1) The district treasurer or the county
treasurer referred to in ORS 545. 196, if designat- 

ed in the bonds, shall keep a " Bond Fund" ac- 
count or a " United States or the State of Oregon, 
as appropriate, Contract Fund" account, or a
Bond and United States or the State of Oregon, 

as appropriate, Contract Fund" account, as the

case may be, into which shall be deposited all
money arising from the sale of refunding bonds
and from assessments and levies until there is

sufficient money in the fund to meet the next
instalment of principal and interest upon bonds
of the district and to meet all payments for

construction and other purposes to the United

States or the State of Oregon. From the fund the

district treasurer or the county treasurer shall
pay money due as principal and interest on
bonds as they mature and the bonds and cou- 
pons are presented and as payments to the Unit- 
ed States or the State of Oregon fall due. 

2) Money received from the sale of bonds
and otherwise for construction or acquisition of

works by the district shall be deposited into a
Construction Fund." 

3) All other money received by the district
shall be deposited into a fund known as the
General Fund," from which shall be defrayed all

obligations of the district other than those in
this section described. 

4) The bond and United States or the State
of Oregon contract fund accounts shall be devot- 

ed to the obligations of the district payable

therefrom in the order of the priority of the
creation of the obligations. [ Amended by 1969 c. 694

26; 1983 c. 557 § 81

545.214 Retirement of bonds prior to

maturity; call provisions. ( 1) Whenever, 

after 10 years from the issuance of bonds, the
appropriate fund amounts to $ 10,000, the board

of directors may direct the district treasurer or
county treasurer referred to in ORS 545.196, if
designated in the bonds, to pay such an amount
of the bonds not due as the money in the fund
will redeem at the lowest value at which they
may be offered for liquidation, or may call bonds
at a premium of three percent, as provided in
subsection ( 2) of this section. 

2) The board may call for payment and
retire before maturity any bonds issued in ac- 
cordance with ORS 545. 192 to 545.202, on pay- 
ing principal and accrued interest and a premi- 
um of three percent upon the principal. Notice of

intention so to do shall be given by publication
in a newspaper published and regularly circulat- 
ed in the county in which the district lands lie, at
least once a week for four successive weeks, 

beginning not less than 90 days prior to an
interest- paying period. The notice shall state the
number and amount of the bonds to be retired, 

with the price to be paid, and the date and place
where the same are to be paid. Bonds shall be
retired in numerical order. No bonds shall be

retired under this provision except on a day
when interest is payable by the terms of such
bonds and on and after the date named in the
published notice. Interest on bonds described
therein shall cease after the date named in the
published notice. 

3) Notwithstanding anything contained in
this section, the board in its discretion may issue
any bonds with the option reserved to the dis- 
trict of redeeming the bonds on and after certain
interest- paying dates specified by the board
therein, upon publication of notice thereof at

least 30 days prior to redemption date, in one
issue of a newspaper printed and published in

the county where the bonds were issued and in a
newspaper published in the City of Portland. 
Amended by 1969 c.694 § 271

545.216 Determination of liability of
individual tracts for bonded indebtedness; 
acceptance of bonds and cash in payment. 

1) The board of directors of any irrigation dis- 
trict upon application of any owner of a tract of
land therein may determine the proportionate
part of the liability of such tract for assessment
in payment of the outstanding bonded indebted- 
ness. In determining the amount of liability, the
board shall take the total amount of bonds out- 

standing and divide this sum by the total irriga- 
ble acres and multiply the quotient by the total
irrigable acres in such tract. In any district in
which the cost has been divided into units, the
board shall determine the proportionate amount

of liability in the same manner, using the total
amount of bonded indebtedness apportioned to
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the unit and the • irrigable area therein. After
determining the total apportioned part of the
liability of such tract for the payment of bonded
indebtedness, the board of directors may accept
the bonds of the district in payment of the total

amount of such liability of any tract of land
within the district, provided that an additional
cash payment of not less than five percent of the
total amount of liability on the tract shall be
tendered and paid to the district at the time of

delivery of the bonds. 

2) The board of directors may enter into an
agreement with the owner of the tract of land

making such payment, relieving, except in case
of default of the district, said tract of all existing
assessments and liens, except warranted indebt- 
edness, state interest, and operation and mainte- 

nance. The transaction shall be recorded in the
minutes of the board of directors of the district. 

3) The finding of the board of directors in
fixing the proportionate part of liability of any
tract of land and the amount of additional cash

payment shall be approved by the Water Re- 
sources Director before final action is taken. The
additional cash payment collected by the board
shall be deposited with the treasurer of the dis- 
trict and placed in a separate fund, which shall

be used only for the retirement of bonds. 

545.218 Bonds of districts organized
before 1925 with indebtedness of

50,000; retirement of outstanding bonds
as condition of further indebtedness; au- 
thorization and sale of refunding bonds; 
application of proceeds; redemption. ( 1) 

No irrigation district organized prior to 1925

which has an outstanding bonded debt in excess
of $50,000, and in which no actual construction
of irrigation works has been commenced, shall
ever create a further bonded debt, except in the

issuance of refunding bonds, until the bonds now
outstanding and bonds issued to refund the same
have been called and redeemed, or further re- 
funded as a part of new proceedings taken to

finance the construction of irrigation works. 

2) The district may issue refunding bonds
bearing not to exceed six percent per annum
interest to redeem or replace any of its bonds
which have matured or which hereafter shall
mature. The district shall sell such bonds for not
less than par value, pursuant to notice published

for at least two weeks in a newspaper printed

and published within the county in which the
district is located. The proceeds of the sale shall
be applied in payment of the matured or matur- 

ing bonds. If the district receives no qualifying
bids for the refunding bonds they may be ex- 
changed on a par- for -par basis for the matured

or maturing bonds. Such refunding bonds shall
have such serial maturity dates, not exceeding 20
years from issue date, as the board of directors
shall specify; but the board, in its discretion, 
may issue the bonds with optional dates of re- 
demption, providing for their calling and retire- 
ment upon such interest payment dates as are
indicated therein. Notice of intention to redeem
the bonds shall consist of a notice thereof from

the secretary of the district published within the
county in which the district is located, or of a
direct notice from the secretary to the owner of
the bonds, if known. The issuance of bonds for
such refunding purposes shall not require an
election of the voters of the district but shall be
done pursuant to a resolution of the board of
directors. 

545.220 Validation of obligations for
refunding, or obtaining loans from Recon- 
struction Finance Corporation. All bonds

or other obligations issued before November 15, 
1935, or bonds authorized before that date and
issued within one year after that date, by irriga- 
tion districts, for the purpose of refinancing or
refunding prior outstanding bond issues and
other obligations of such irrigation districts, or

for the purpose of obtaining loans from the
Reconstruction Finance Corporation under the

provisions of section 36, part 4 of the Emergency
Farm Mortgage Act of 1933, as amended, relat- 

ing to agricultural projects, where the proceed- 
ings for the issuance of such bonds have been
adjudicated and confirmed under the provisions

of ORS 548. 105 to 548. 115, hereby are validated; 
and all bonds so issued and approved and all
bonds authorized before November 15, 1935, and
issued within one year after that date, and the
proceedings therefor so confirmed and approved

under the provisions of ORS 548. 105 to 548. 115, 

hereby are declared to be legal and a binding
obligation upon such irrigation district for all
purposes. 

545.222 Bonds sought to be validated

by judicial decree. All bond issues voted

before June 5, 1933, by any irrigation district of
this state, for the purpose of refunding outstand- 
ing warrants, or other purposes, and for which
bonds an action was thereafter instituted in any
circuit court of this state for confirmation and
validation, and for which the circuit court en- 

tered a decree confirming and validating the
same, from which no appeal was taken to the

Supreme Court or the Court of Appeals, hereby
are validated and declared legal and binding
obligations of the district. [Amended by 1979 c. 562

19] 
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545.224 Investment of surplus funds
in federal or state bonds. The board of

directors of every irrigation district, whenever
there are any surplus funds not necessary for the
payment of current obligations in any construc- 
tion fund, operation and maintenance fund, 

sinking fund, United States Contract Fund, 
State of Oregon Contract Fund, emergency fund, 
or any other fund of the district, may invest the
same in bonds of the United States of America

or the State of Oregon. The district may hold
and dispose of the bonds at such times as may be
necessary to the conduct of the business and
affairs of the district. [Amended by 1983 c. 557 § 9] 

545.226 Release of districts from

payment of indebtedness to state, under
former Article XI -B of Oregon Constitu- 
tion. Whenever there is filed with the Water

Resources Director evidence satisfactory to him
that all or a sufficient number of the creditors of

an irrigation district, other than the state, have
entered into an agreement which will reduce the

district's obligations to an amount which the
Water Resources Director finds is within the

ability of the district to pay, or have accepted in
lieu of the evidences of indebtedness of the dis- 

trict held by such creditors, refunding bonds of
the district which are satisfactory to the Water
Resources Director in amount, maturities and
interest rates, then the Water Resources Direc- 
tor shall file with the State Treasurer a report, 
and shall direct him to cancel in whole or in part

the certificates of indebtedness executed by the
district, prior to June 5, 1933, under the provi- 
sions of Article XI -B, Oregon Constitution (now

repealed), as the Water Resources Director shall

direct. The Water Resources Director shall also
release the district from the performance or

observance of any agreement entered into by
such district with the state or with the commis- 

sion created by said article for the payment of
interest on the bonds of the district pursuant to
said article. 

545.228 Application of ORS 545.230

and 545.232. ORS 545.230 and 545.232 apply
to an election to authorize the issuance of bonds

by a district formed pursuant to a petition filed
under ORS 545.004 ( 4). [ 1967 c.503 § 4] 

545.230 Petition for election on au- 
thorization and issuance of bonds. An

election shall be held to determine whether
bonds of an irrigation district shall be authorized

and issued as provided by ORS 545.228 to
545.236, if a petition requesting such an election, 
signed by all of the owners of all lands within the
district, is filed with the board of directors. The
petition shall state the amount of bonds to be

authorized, the purposes for which the bonds are
to be issued and the maximum time in which

they may mature. Upon the filing of a petition
under this section, the board shall proceed to call
an election which shall be held within 20 days

after the filing of the petition. [1967 c. 503 § 51

545.232 Holding election; notice. The
election called pursuant to a petition filed under
ORS 545.230 shall be held and the results deter- 

mined and declared as provided by ORS 545. 192
and 545. 194, except that: 

1) The maximum time in which the bonds

may mature shall be submitted to the voters; 
2) The notice of the election need not be

posted but it shall be published at least once, not
more than 10 nor less than three days prior to
the election; and

3) The form of the proposition on the ballot
shall be set forth in the notice of the election. 
1967 c.503 §6] 

545.234 Bonds; maturities; reserves; 

interest; trustees. ( 1) The provisions of the

Irrigation District Act apply to bonds authorized
pursuant to ORS 545.230 and 545.232, except as

otherwise provided by this section. 
2) The board of directors by resolution

authorizing the issuance of all or part of a bond
authorization may provide: 

a) The manner of the sale, public or other- 

wise, the denominations, the premiums if any for
redemption prior to maturity, and whether or
not the bonds shall be registrable as to principal
or and principal and interest; 

b) For the setting aside and maintaining of
reserves to secure the payment of the principal

of the bonds and interest thereon, and reserves

to maintain, equip, repair, renew, renovate and
replace the improvements, facilities and equip- 
ment of the district; 

c) For the issuance, under proper terms and

conditions, of additional or refunding bonds on a
parity with the bonds being issued; 

d) For the creation of necessary funds and
accounts; 

e) All other terms, conditions, covenants

and protective features safeguarding the pay- 
ment of the bonds as are found necessary by the
board. 

3) The bonds may be sold at not less than
90 percent of face value, and may bear interest, 
evidenced by coupons, at a rate of not to exceed
six percent per annum. 

4) The board may select a trustee for the
owners and holders of the bonds, and also a
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trustee to safeguard and disburse the proceeds of

the sale of any such bonds, and the rights, duties, 
powers and obligations of the trustee or trustees

shall be fixed by the board. [ 1967 c.503 § 71

545.236 Bonds and coupons to be

negotiable instruments. Any bearer bonds
and coupons attached thereto issued under ORS
545.234 shall be fully, negotiable instruments
under the laws of the State of Oregon. [ 1967 c. 503

81

ALTERNATIVE METHOD OF

ISSUING BONDS OR
REFUNDING INDEBTEDNESS

545.242 Refunding indebtedness; 

issuing bonds; procedure; resolution of

district directors; investigation and re- 

port by Water Resources Director; elec- 
tion to determine issuance of bonds; defin- 
ition of " benefits. "(1) Any irrigation district
desiring to refund its outstanding indebtedness
or issue bonds for any purpose may in lieu of
other procedures provided by law elect to adopt
the procedure provided by ORS 545.242 to
545.276. Before any election may be made to
issue bonds under those sections the board of
directors shall enter a resolution stating for what
purpose the bonds are to be issued and, if the

bonds are to be used for refunding indebtedness, 
describing the bonds and indebtedness to be
retired by the refunding bonds or from the pro- 
ceeds of the sale thereof, and requesting the
Water Resources Director to make an investiga- 
tion. 

2) Upon filing a copy of the resolution with
the Water Resources Director, the Water Re- 
sources Director may make a complete, thorough
and careful investigation and analysis of the

district as to all matters touching its feasibility, 
including soil survey, water supply, topography, 
economic conditions, and productive value of

each legal subdivision or other described tract if

held in separate ownership, and shall make a
determination of the total benefits accruing to
each legal subdivision or other described tract if
held in separate ownership from the existing or
proposed improvement, and fixing the assess- 
ment according to the productive value of water
and land prepared to receive water, but not

including permanent improvements such as
buildings or orchards, and with proper deduc- 
tions for partial water rights appurtenant to any
tract of land within the district not furnished by
the district, together with easements, rights of

way, water rights or other property required by
the district. The determination of benefits shall

545.246

include a description of the land, name of the

ownership, number of irrigable acres of each
legal subdivision or tract, and such other data as

may be necessary to identify the ownership; 
provided, that the district board may elect to
assess according to a classification and benefits
as herein set forth, or on the basis of irrigable
area. 

3) Upon completion of the investigation, 
the Water Resources Director shall file with the
board of directors a written report showing the
results. If the Water Resources Director finds it

necessary or expedient to submit the question of
issuance of bonds to the district, he shall author- 
ize the board of directors to provide for an elec- 
tion to determine whether bonds in an amount

not exceeding the total amount as determined by
the Water Resources Director shall be issued for
the desired purpose. The election shall be con- 
ducted in the manner provided by ORS 545. 192
for elections for bonds by irrigation districts. 

4) Wherever the term " benefits" or " total
benefits" is used in ORS 545.242 to 545.276, it
means the benefits or total benefits accruing to
the land by virtue of the existing or proposed
improvement exclusive of any benefits to accrue
from the future operation and maintenance of

the improvement. 

545.244 Determination of liability for
taxes to pay bonds, on basis of irrigable
area or benefits. After bonds have been au- 
thorized under ORS 545.242 to 545.276 but
before they are offered for sale, the board of
directors shall make a preliminary determination
of the area and description of irrigable land in
each legal subdivision or other described tract if
held in separate ownership within the district
and the proportionate share or liability of each
tract for taxation in payment of the total
amount of the bonds issued. This determination

shall be for the purpose of fixing the irrigable
area or, if the assessment is based on benefits, 
the total benefits accruing from the existing or
proposed improvement to each ownership and
tract, and of fixing the assessment in proportion
to such benefits, or irrigable area. The determi- 
nation of benefits or irrigable area shall include a

description of the land, name of the ownership, 
number or irrigable acres of each tract, proposed

assessment against each tract, and such other

data as may be necessary to identify the land and
ownership. 

545.246 Amounts paid to owners for
property or rights. In fixing the proportion- 
ate part of the cost of reclamation that each

owner of land shall pay, the amount to be paid to
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any owner for easements, rights of way, water
rights, or other property or rights required by the
district, shall be shown in a separate column and
deducted from the amount that the owner would

otherwise be required to pay, and assessments
for the payment of the cost of such reclamation

and interest thereon made accordingly. 

545.248 Notice of directors' determi- 
nation; publication; contents. The board of

directors shall give notice by publication of the
preliminary determination provided for in ORS
545.244, once a week for four successive weeks in

a newspaper published in each county in which
the district lands lie, and also by posting a notice
in three public places in the district at least 30

days prior to the date of hearing. The notice
shall state the time and place for hearing objec- 
tions or remonstrances and entertaining sugges- 
tions as to the proposed assessment; the pro- 

posed determination of the benefits accruing
from the existing or proposed improvement; the
place where the record of such determination

may be inspected; and that upon conclusion of
the hearing the board will by resolution, subject
to approval of the Water Resources Director, 
determine the proper assessment within the
limits of the proposed bond issue to be charged
against each legal subdivision or other described

tract if held in separate ownership and the total
benefit accruing to each such legal subdivision or
other described tract if held in separate owner- 

ship, from the existing or proposed improve- 
ment, but excluding from such determination of
benefits any benefits to accrue from the future
operation and maintenance of the improvement. 

545.250 Equalization of assessments; 
hearings. The board of directors shall sit as a
board of equalization at the time and place stat- 
ed in the notice, and shall continue in session

from day to day as long as may be necessary to
hear and determine any objections, remon- 

strances or suggestions by any interested persons
to the proposed assessment and apportionment

or to the proposed determination of the total

benefits accruing. The board shall change its
assessments and apportionment or determina- 

tion of the total benefits accruing as it shall find
legal and proper in any respect and in such man- 
ner as to make the same just and in accordance

with the facts. The secretary of the board shall
be present during these sessions and shall note
all changes made in such assessments or deter- 

mination of total benefits. 

545.252 Order determining benefits; 
approval by Water Resources Director; 
final order of assessment. ( 1) Upon com- 

pletion of the hearing the board of directors shall

enter an order approving and adopting such

determination of benefits but excluding any
benefits to accrue from the future operation and
maintenance of the improvement, and shall

forward the same to the Water Resources Direc- 
tor for examination, approval or correction. 

Upon such examination, approval or correction, 

the Water Resources Director shall return the
order with his action to the board of directors for

final action. The board of directors shall then by
resolution make and enter an order fixing the
proposed assessments and the amount thereof

against, and the total of the amount of benefits

accruing to, each legal subdivision or other tract
if held in separate ownership, resulting from the
existing or proposed improvement in accordance
with and as corrected by the Water Resources
Director and as finally agreed upon between the
Water Resources Director and the board of
directors. 

2) The resolution shall describe the lands
assessed; the name of the reputed owner thereof

but an error in the name of the owner shall not

affect the validity of such action); the total

amount of tax, which shall be the proper pro rata
of the lands based upon such total proposed
assessment; the instalments in which the tax

may be paid; the rate of interest it shall bear; the
amount of the total benefit which will accrue to
each legal subdivision or other described tract if

held in separate ownership; the amount of the
excess of the benefits accruing to each such
subdivision or other described tract, over and
above the assessment against each (which excess

shall be known as " the benefit surplus "); and any

other matters pertinent or necessary or deemed
expedient by the board of directors. 

545.254 Notice of proceedings; appeal
to circuit court; notice and summons. ( 1) 

All persons interested in any lands within the
district shall be charged with notice of all pro- 

ceedings at the hearing and subsequent thereto. 
Any person or landowner aggrieved by such
action of the board of directors shall have the

right within 30 days from the entry of such
resolution to appeal to the circuit court of the

county in which the lands lie. If the district lies
in two or more counties and an appeal is taken to

the circuit court of each county, then all such
appeals shall be consolidated in one suit for trial, 
and if the counties lie in more than one judicial

district, the presiding judge of the Court of Ap- 
peals shall direct in which judicial district the
appeal shall be tried. The appeals shall be taken

by giving a notice in writing and leaving a true
copy thereof with the secretary of the irrigation
district and the Water Resources Director. 
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2) Upon the expiration of the time for

service and filing of such notices of appeal to the
circuit court; in case an appeal is taken, the

circuit judge of the county in which the case is to
be tried shall make an order directing the clerk
of the court to have published once a week for

four consecutive weeks in each county in which
the lands in the district are situated, a notice and

summons reading substantially as follows: 

In the Circuit Court of— — — 

County, State of Oregon
In the matter of Bonds and I Notice

Assessments of— — — — 

Irrigation District. 

All persons owning or claiming to own any
lands within the above named irrigation district
are notified that appeal has been made to the
above entitled court from that certain resolution

made and entered by the board of directors of
the irrigation district on the -- day of

19 —, wherein an assessment was

made against certain lands in the district and
described in the resolution together with a deter- 

mination of the benefits accruing to such lands, 
and that bonds may be issued in the sum of -- 
by said district. All persons owning lands within
the district affected by the assessment or bonds
are required to appear before this court on or
before the -- day of - - - -, 19 —, and show

cause, if any, why the assessment or determina- 
tion of benefits should not be approved and
bonds issued. 

County Clerk of— — — — County. 

3) The date required for appearance in the

cause shall be a date to be fixed by the court, 
adjudged reasonable, and not less than 30 days
from the date of the first publication of the

notice. The proceeding shall be a proceeding in
rem. All persons owning or claiming any interest
in lands in the irrigation district shall appear

and show cause why the assessment or determi- 
nation of benefits should not be ratified and

approved, and shall be bound by all subsequent
decrees and orders made in the cause, without
further notice. [ Amended by 1979 c. 562 § 20] 

545.256 Pleadings; trial; appeal; fi- 

nality of assessment order. ( 1) The appel- 

lant and all persons appearing shall make a
statement in writing of the grounds of appeal, 
and no further pleadings shall be necessary. The
cause shall be tried in one action by the circuit
court as an action not triable by right to a jury. 

545.260

2) Upon the entry of final judgment any
person aggrieved by the judgment may appeal to
the Court of Appeals in the manner provided in

other cases in equity. Notice of appeal shall be
served on those appearing in the circuit court or
their attorneys. The cause shall be tried de novo

by the Court of Appeals as expeditiously as
possible after such appeal is perfected. Upon the
effective date of decision of the Court of Appeals, 
the circuit court shall enter such judgment as is

directed by the Court of Appeals. 

3) If the resolution of the board of directors
is affirmed it shall be deemed an assessment
against all the lands described therein for the
amount of the assessment and payable at the

times therein specified, as well as a final deter- 

mination of the total benefits accruing to the
parcels of land described therein from the exist- 

ing or proposed improvements. If the resolution
is modified in any respect the court shall specify
the proper resolution to be entered, which shall

be entered accordingly. If no appeal is taken
from any such resolution, it shall become final. 
Amended by 1979 c.284 § 167; 1981 c. 178 § 161

545.258 Assessment instalments. 

When amortizing bonds are issued as authorized
by ORS 545.260, the instalments in which the
tax is to be paid shall be in fixed amounts includ- 

ing both principal and interest, and only the
principal portions of the instalments shall be

charged against total benefits in determining
benefit surplus, as defined in ORS 545.252. 

545.260 Bonds; issuance; purposes; 

form; amortization; maturities; negotia- 

bility; numbering; interest; denomination; 
registration; amount maturing annually; 
retirement. ( 1) When the assessments have

become final, the board of directors may author- 
ize the issuance of bonds to refund the indebted- 

ness of the district, including warrant indebted- 
ness, bond indebtedness and interest certificates

of indebtedness issued to the state, or for the
construction or acquisition of irrigation works. 

The bonds may be issued either in serial form or
in a form providing for the annual payment of
interest and principal in a single amount repre- 

sented by coupons, provided the board of direc- 
tors and the Water Resources Director so agree, 
and provided further that the amortization of

both interest and principal on such refunding
bonds must be accomplished within a period of

not to exceed 50 years after date. All refunding
bonds issued under ORS 545.242 to 545.276 shall

be negotiable in form. If in serial form the bonds

issued shall be numbered consecutively, com- 
mencing with number 1. They shall mature
serially in annual amounts so as to be approxi- 

385



545.262 WATER LAWS

mately equal, principal and interest, in not less
than five years nor more than 50 years after date

of issue, as the board of directors may have
determined, or, in case the board of directors
deemed it advisable to submit the question of

maturities at the bond election, then as the
electors determined. 

2) The bonds shall bear interest at a rate

determined by the board of directors, payable
semiannually on the first day of January and
July of each year. The principal and interest
shall be payable at the places designated in the

bonds and coupons which may be the office of
the county treasurer referred to in ORS 545. 196. 
Except as otherwise provided by ORS 545.242 to
545.276, the bonds shall be each of the denomi- 
nation of not less than $ 100 nor more than

1, 000; shall be signed by the president and
secretary; the seal of the board of directors shall
be affixed thereto; and each bond shall bear on

the back the registration certificate of the county
treasurer, who shall sign as county treasurer and
as ex officio treasurer of the district. Coupons for
interest shall be attached to each bond and shall
be signed with the engraved facsimile signature

of the secretary. 

3) The county treasurer and the secretary of
the district shall register the bonds in books kept
in their offices for that purpose, and therein

shall note the number, date of issuance and sale, 
amount of bond, time of payment, rate of inter- 

est, number of coupons attached, and any other
description proper for future identification of

each bond. This section shall not be construed to

provide that any bond of the district shall bear a
registration certificate by the secretary. 

4) In no event shall the total sum of bonds

maturing in any one year, together with the
interest due, exceed the total of the maximum

annual assessment for the retirement of the

bonds and the payment of interest as determined

by the Water Resources Director. The board of
directors may call for payment and retire before
maturity any bond issued in accordance with
ORS 545.242 to 545.276, on the payment of the
principal. [ Amended by 1969 c.694 § 28; 1981 c. 94 § 45] 

545.262 Recording of assessments; 

bond lien docket; payment by bonds or
coupons; interest on unpaid assessments; 

lien on land; priority. ( 1) Upon delivery of
the bonds, the secretary of the irrigation district
shall furnish to the county clerk of each county
in which lands of the district are situated, a duly
certified copy of the resolution of assessment, 
which resolution shall be recorded in the records

of deeds of the county. The county clerk shall
record in a book, to be by him provided for that

purpose and which shall be deemed a bond lien
docket of the irrigation district for the lands

situated in that county, the matters contained in
the resolution, by setting forth, in separate col- 
umns, the description of the lands assessed, the

total amount of the assessment, the yearly in- 
stalments, when the same shall become due, and

the rate of interest any such instalments shall
bear, the amount of the total benefit which shall
accrue to each legal subdivision or other de- 

scribed tract if held in separate ownership, and
the amount of the excess of the benefits accruing
to each such subdivision or other described tract
over and above the assessment against each of

the same, which excess shall be known as " the
benefit surplus." 

2) The bond lien docket shall stand thereaf- 

ter as a docket of liens and shall constitute the

total assessment against the lands by reason of
the bonds. The sum shall not be increased or

added to by subsequent assessments because of
any delinquency of the owner of any other tract
or parcel of land in the payment of his assess- 
ment, except as provided in ORS 545.266. The

bond lien docket shall also stand thereafter as

conclusive evidence of the total benefits accruing
to each legal subdivision or other described tract

held in separate ownership, by reason of the
improvement. 

3) The tax collector shall receive any past - 
due bond of the irrigation district or any past - 
due interest coupon from any bond of the district
in payment of any assessment made for the
purpose of paying any instalment which is due or
past due and appearing on the bond lien docket. 
All unpaid assessments therein docketed except

instalments designed for the payment of amor- 

tizing bonds shall bear interest at the rate of six
percent per annum until the assessments and

interest are paid. All unpaid assessments and

interest shall remain a lien on each tract or

parcel of land in favor of the irrigation district, 

and shall have priority over all other liens and
encumbrances whatsoever, except the liens of

state, county and municipal taxes. 

545.264 Payment of assessment; relief
from further assessment. Any time after
issuance of the bonds any landowner may relieve
his land from payment of the principal and

interest assessed against him by securing from
the county clerk, on a form to be provided by
him for that purpose, a certificate showing the
lands assessed and the amount due thereon. The

certificate shall be signed and certified by the
clerk under his seal of office. Upon its presenta- 

tion to the county treasurer and payment to him
of the amount due, either in cash or matured or
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unmatured bonds of the district, the treasurer
shall receipt for payment of the sum, on the

certificate. Upon presentation by the owner of
the certificate so receipted to the county clerk, 
the clerk shall insert in a column of the bond lien
docket provided for that purpose, a notation

showing the payment and satisfaction of the
assessment in full with interest. Upon such
payment of the lien on any tract or parcel of
land, the tract or parcel shall thereafter forever
be relieved from taxation for the payment of
irrigation bonds issued prior to the date of such

payment, except for such taxation as may be
levied by the board of directors of the irrigation
district for an emergency fund, not exceeding the
amount specified in ORS 545.266. 

545.266 Five -year additional assess- 

ment; emergency assessments; emergency
fund. ( 1) In addition to the assessments pro- 

vided for in ORS 545.242 to 545.262, the board

of directors, during the first five years after the
determination of assessments, shall levy against
each legal subdivision or other tract if held in

separate ownership within the district, as set
forth in the bond lien docket, an annual assess- 
ment in an amount equal to 25 percent of the

regular yearly instalment of the assessment for
principal and interest. 

2) Thereafter, whenever there is any default
in the payment of any assessment levied by the
district, the board shall levy against each such
legal subdivision or other tract in the district, an
assessment in an amount not to exceed 25 per- 

cent of the regular yearly instalment of the as- 
sessment for principal and interest for that year, 
as shown in the bond lien docket. The latter
assessment shall be known as the " Emergency
Assessment," and shall be levied and collected at

the time provided in ORS 545.432 to 545.440, 
545.448, 545.452 and 545.454. All moneys re- 
ceived from such assessment shall be placed by
the county treasurer in a special fund to be
known as the "Emergency Fund." 

3) The emergency fund shall be a revolving
fund and shall be used only for purchase and
foreclosure of delinquent tax certificates, or for

temporarily supplementing the bond fund in case
of deficiencies due to accident, delinquency or
other contingency. The emergency fund shall be
disbursed by the treasurer upon order of the
board of directors. 

4) The emergency assessment shall be
levied against each legal subdivision or other
described tract of 1'and held in separate owner- 

ship within the district as shown on the bond
lien docket, notwithstanding the same may have
been relieved from taxation for the payment of

irrigation bonds in accordance with the provi- 

sions of ORS 545.264. In no event shall the

amount of the emergency assessment for any
year levied against any such legal subdivision or
other tract exceed 25 percent of the amount of

the assessment of that year levied against such
legal subdivision or other tract for bond interest
and principal, or which would have been levied
against the same for those purposes had the
same not been relieved from taxes as aforesaid. 
Nor shall the aggregate net amount levied

against any such legal subdivision or other tract
exceed the benefit surplus of such legal subdivi- 

sion or other tract as shown by the bond lien
docket. The net amount of every such assess- 
ment shall be determined by discounting the
sum so levied at the rate of six percent per an- 

num for the time that has elapsed between the

date of the final resolution determining total
benefits and the date of the levy of the assess- 
ment. 

5) The net amount of all assessments levied

against any legal subdivision or other tract under
this section shall be duly entered in an appropri- 
ate column in the bond lien docket, and each
such net amount when paid shall be deducted
from the amount of the benefit surplus or bal- 
ance thereof of the legal subdivision or other
tract affected. 

545.268 Entry on assessment roll; lien
on land; collection; disposal of moneys

collected; liability of land sold for taxes; 
applicability of law to bonds heretofore
issued. ( 1) The county clerk shall furnish to
the county assessor not later than December 1 of
each year a copy of all assessments against prop- 

erty in the irrigation district in his county shown
on the bond lien docket, which shall become due

and payable during the coming calendar year. 
The assessor shall enter such assessments on the

assessment roll in the same manner as other
assessments of the district are entered. The
assessments so entered shall continue as a lien
against the tracts and parcels of land described
therein and shall be collected in the same man- 

ner and at the same time that other taxes are

collected. If unpaid, the procedure for their

collection shall be the same as that provided by
law for the collection of irrigation taxes and
assessments. Except as otherwise provided, all

moneys paid to the county treasurer on any
assessments provided by ORS 545.242 to
545.276, and all moneys collected by the tax
collector in any county on such assessments, 
shall be paid to the county treasurer and kept by
him in a special bond fund for the payment of
the principal, and interest on bonds as the same

become due. The purchaser of any tracts or

387



545.270 WATER LAWS

parcels of land at a sale for any delinquent state, 
county or municipal taxes, or irrigation assess- 
ments, shall take the same free and clear of any
assessment which has been entered upon the
assessment roll pursuant to this section and

which has been included in the amount for
which the tract was sold, but the lien of such
portion of the assessment created by ORS
545.262 as has not been so entered and included, 

as herein provided, shall not in any manner be
affected by the sale, and every purchaser shall
take such lands subject to that lien. 

2) None of the provisions embodied in ORS

545.242 to 545.276 by virtue of the amendments
made by chapter 162, Oregon Laws 1933, shall
apply to or in any way affect any bonds thereto- 
fore authorized or issued by any irrigation dis- 
trict, or any assessments theretofore levied for
the payment thereof. 

545.270 Retirement of bonds before

maturity. ( 1) Notwithstanding anything con- 
tained in ORS 545.242 to 545. 276, the board of

directors of any irrigation district may call for
payment and retire before maturity any bonds
issued in accordance with ORS 545.242 to
545. 276. Whenever sufficient funds are available

therefor in the special bond fund, the board may
direct the treasurer to pay such an amount of
bonds not due as the money in the fund will
redeem at the lowest value at which they may be
offered for liquidation, or call bonds for par. The
par value of all amortization bonds shall be
deemed to be the present worth of the unpaid

instalments thereon, discounted to the date they
are called at the rate of seven percent per annum. 

Payment may be made at the office of the county
treasurer referred to in ORS 545. 196. 

2) Notice of intention to call in any bonds
shall be given by the board of directors by publi- 
cation in a newspaper published and regularly
circulated in' the county in which the district
lands lie, at least once each week for four succes- 

sive weeks beginning not less than 90 days prior
to any interest payment period. The notice shall
state the number and amount of bonds to be
retired, the price to be paid, and the date when
and place where the bonds are to be paid. 

3) The bonds so called shall be retired in
numerical order and not otherwise. No bond
shall be retired under this section except on a

day when interest is payable under the terms of
such bond and on and after the date given in the
published notice. The interest on bonds de- 
scribed therein shall cease after the date named
in the published notice, and notice published as

provided by subsection ( 2) of this section. 
Amended by 1969 c. 694 § 29] 

545.272 Sale of land for delinquent
assessments; district as purchaser; pay- 

ment of proceeds into emergency fund; 
purchase price paid by district. The district
shall appear as a bidder at the sale of any lands
for delinquent assessments made under ORS

545.242 to 545.276, and may purchase and take
title to the lands and dispose of them like any
other purchaser. On any sale by the district the
proceeds from such sale, after the payment of
expenses thereof, shall be paid into the emergen- 

cy fund. To protect its assessment the district at
a tax sale where there is no other bidder for the

full amount of the delinquency, including inter- 
est and penalties, shall bid and buy in the land; 
provided, the district shall never bid or pay a
greater sum than the total of all assessments

levied under ORS 545.242 to 545.276 with inter- 
est and penalties, and delinquent general taxes. 

545.274 Exchange of refunding bonds
for outstanding indebtedness; approval of
Water Resources Director; exchange of

interest certificates for bonds. The board of

directors of any irrigation district proceeding
under ORS 545.242 to 545.276, desiring to issue
refunding bonds to replace or in a satisfaction or
discharge of any outstanding indebtedness, may, 
by and with the consent and approval of the
Water Resources Director, instead of retiring
such outstanding indebtedness from the pro- 
ceeds of the sale of such bonds, exchange the

refunding bonds for the outstanding indebted- 
ness and in full compromise, satisfaction and

discharge thereof, and shall issue the bonds in
such denominations and to the several holders

thereof as may be found necessary and expedient
in the retirement of such outstanding indebted- 
ness. The Water Resources Director, on behalf of

the state, may negotiate and arrange terms for
exchange of interest certificates of indebtedness

issued to the state by the district for district
refunding bonds on the same terms as such
bonds are accepted by other creditors. 

545.276 Judgment of confirmation. 

Bonds authorized or issued under ORS 545. 242
to 545.276 shall be subject to judgment of confir- 

mation and may be confirmed in the manner
provided by ORS 548. 105 to 548. 115. 

545.278 Declaration of intent to dis- 
pose of bonds; resolution; notice of sale; 

publication. Before selling or otherwise dis- 
posing of any bonds as provided for in ORS
545.242 to 545.276, the board of directors shall at

a meeting declare its intention of selling or oth- 
erwise disposing of the same and shall cause the
resolution to be entered on the minutes, and

notice of sale or other disposition to be given by
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publication at least once a week for four consecu- 
tive weeks in three newspapers published in
Oregon, one of which shall be a newspaper pub- 

lished in the county in which the office of the
board of directors is situated. 

545.280 Consent to refunding of in- 
debtedness, by percentage of known cred- 
itors. ( 1) Before authorizing the issuance of
bonds under ORS 545.242 to 545.276, the board
of directors, with the consent of the Water Re- 
sources Director, shall require that the known
holders or their representatives of not less than
80 percent of the total in amount of all evidences
of indebtedness, whether warrants, bonds or
certificates, which are to be retired or refunded, 
shall submit to the board of directors for its
acceptance an offer: 

a) To deliver and surrender up all such
evidences of indebtedness in exchange for bonds

or cash, or both, not exceeding the maximum
amount of the total assessment, or

b) To accept in full payment of such out- 

standing indebtedness a sum of money or re- 
funding bonds, or both, representing the propor- 
tion which the total proposed refunding payment

bears to such total outstanding indebtedness
proposed to be refunded, based on the par value

of the proposed refunding payment; such credi- 
tors agreeing to absorb the loss between the
amount of the total outstanding indebtedness
and the amount of the refunding payment, and
to receive the refunding bonds or cash, or both, 
in full payment, satisfaction and discharge of
such outstanding indebtedness; and such credi- 
tors further agreeing to make such proper pro
rata distribution of the refunding payment as
shall be required to retire and discharge the total

outstanding indebtedness proposed to be refund- 
ed. 

2) The offer shall be in writing and shall be
irrevocable when once submitted to the board of
directors until after the board of directors has
had the opportunity to authorize the issuance, 
sale and delivery of refunding bonds to replace
and discharge the outstanding indebtedness on
acceptance of such offer. Any litigation which is
sought to or which will restrain or prevent the

board of directors from issuing and delivering
the refunding bonds shall not subject the offer to
revocation until after the same is concluded and
the board of directors has a reasonable time
thereafter in which to issue, sell and deliver the

refunding bonds. The offer shall be deemed
accepted by the board of directors upon such
delivery. 

545.282 Obtaining constructive con- 
sent of unknown or dissenting creditors; 
petition for. For the purpose of obtaining the
constructive consent of the unknown holders of
the evidences of indebtedness, and of holders
who have not given their consent in writing, the
board of directors shall file in the circuit court of

the county in which is located the office of the
irrigation district a petition in rem, verified by
the oath of the president or secretary of the
district, in which shall be set forth the plan

adopted by the district for retiring or refunding
such evidences of indebtedness. The petition
shall further recite what percentage in amount
which percentage shall be not less than 80 per- 

cent, of the holders of the evidences of indebted- 
ness to be retired or refunded) have filed their
written consent to the proposed plan; and shall

further set forth what steps have been taken to
attain the consent of all nonconsenting holders. 

545.284 Notice of court proceeding to
obtain constructive consent; failure to file
objection imputes consent. ( 1) Upon presen- 

tation of the petition to the judge of the circuit
court, either in open court or in chambers, he
shall authorize the district to publish, and the
district shall cause to be published, for at least
four consecutive weeks in three newspapers

published within Oregon, to be by the court
designated, and one of which shall be published
in the county in which the office of the board of
directors is situated, a notice describing the
substance of the terms of settlement under

which the evidences of indebtedness of the dis- 
trict are to be surrendered, refunded, satisfied, 
compromised, exchanged or discharged under
the provisions of ORS 545.242 to 545.276. A
certified copy of the notice and petition shall
forthwith be served upon the Water Resources
Director. 

2) The notice shall contain a general de- 
scription of the evidences of indebtedness to be
refunded and retired, the amount thereof, and a

general description of the refunding bonds to be
issued; shall require all holders of such evidences
of indebtedness to file in the proceeding their
written dissent from, or objection to, the pro- 
posed plan of settlement; and shall state that if
such dissent in writing is not filed in the court
within 90 days from the date of the first publica- 
tion of the notice, the holders failing to file
dissent or objection shall be deemed to have
consented to the refunding, compromise or

settlement of the indebtedness under the terms
and conditions set forth in the notice. 

3) After 90 days from the date of the first
publication of the notice, the holders failing to
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file their objections and protests with the court
shall be deemed to have consented to the refund- 

ing, compromise or settlement of the indebted- 
ness under the terms set forth in the notice. 
Such failure shall be deemed the equivalent of

the offer in writing signed by known consenting
holders. 

545.286 Hearing on petition; decree; 
Water Resources Director to act as trust- 
ee. ( 1) After the expiration of 90 days from the
date of the first publication of the notice, the

district shall file in the proceeding in the circuit
court its verified return of its acts under the

order of the court theretofore made, attaching
thereto affidavits of the publication of the notice

in three newspapers. Thereupon the court, or.the
judge in chambers, shall forthwith hear the cause

and shall enter a decree adjudging that all the
owners and holders of the evidences of indebted- 

ness to be retired or refunded by the plan of the
district, who have not within 90 days after the
date of the first publication of the notice filed in

the court their written dissent and objections to
the proceedings, have consented that their evi- 
dences of indebtedness be retired or refunded
under the proposed plan. 

2) In the decree the court shall direct the

officers of the district to deposit with the Water
Resources Director, as trustee for the persons

entitled thereto, the pro rata part of the cash or

refunding bonds, or both, which, under the set- 
tlement, belongs to the holders of the evidences

of indebtedness whose consent was obtained by
the court proceedings. The decree shall further
provide that upon such payment to the Water
Resources Director as trustee, the evidences of
indebtedness shall be deemed paid and no longer
shall be an obligation of the district; and that
upon the surrender to the Water Resources

Director of the bonds, together with the unpaid

interest coupons belonging to same, the. Water
Resources Director shall pay on demand to the
holders their pro rata part of the moneys or

bonds deposited with him as trustee, and shall
mark the bonds canceled and deliver them to the
irrigation district. 

3) All holders of evidences of indebtedness
to be retired or refunded shall be deemed to have
notice of all steps and proceedings had. 

545.288 Nature of proceeding; appeal; 
nonprejudicial errors; costs. The procedure
in the circuit court under the provisions of ORS
545.278 to 545. 286 shall be in the nature of an

equitable proceeding in rem. Any holder of evi- 
dences of indebtedness affected by any such
court procedure, or any other interested party, 
may appeal to the Court of Appeals at any time

within 30 days after the rendition of the decree
of the circuit court. The appeal must be heard
and determined within three months from the

time of taking the appeal. The court, in inquiring
into the regularity, legality or correctness of the
proceedings, shall disregard any error, irregulari- 
ty or omission which does not affect the substan- 
tial rights of the parties and may approve the
proceedings in part and disapprove the remain- 

der. The costs of the proceedings may be allowed
and apportioned between the parties in the

discretion Of the Court. [Amended by 1979 c. 562 § 221

545.290 Proceedings in case of previ- 

ously refunded indebtedness; petition by
district; objections to refunding; decree of
court. Any irrigation district which, before
February 18, 1931, refunded and compromised
and settled its indebtedness under the provisions

of ORS 545.242 to 545. 276, with the consent of

not less than 80 percent in_ amount of its known

holders, but who did not constitute all the hold- 
ers of the indebtedness refunded, compromised

or settled by such proceedings, may file in the
circuit court the petition provided for in ORS
545.282 and have such proceedings thereunder as
are provided and set forth in ORS 545.282 to
545.286. Those holders who fail to file in the

court, within 90 days from the date of the first
publication of the notice, their protests and

objections to the refunding, compromise or

settlement of evidences of indebtedness of the
district so compromised or settled under the

proceedings had before February 18, 1931, will be
deemed to have consented to the refunding, 
compromise and settlement and be bound by
such proceedings theretofore had. The court

shall take such steps and enter such decree in the
premises as provided in ORS 545.286. 

ALTERNATIVE METHOD OF
LIQUIDATING

INDEBTEDNESS

545.312 Contract providing plan of
liquidation; resolution for; investigation

by and approval of Water Resources Di- 
rector. Any irrigation district desiring to be- 
come a party to any contract providing a plan for
the liquidation in any manner of its outstanding
bonded or other indebtedness, or any part there- 
of, whether then due or not due, may in lieu of
other procedure provided by law elect to adopt
the procedure provided by ORS 545.312 to
545.332. Before becoming a party to any such
contract the board of directors shall enter a

resolution substantially describing all the terms
and conditions of the proposed contract and

requesting the Water Resources Director to
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make an investigation, upon receipt by him of a
copy of the resolution, of all matters, physical, 
economic and financial, relating to the district
and the irrigable acreage of each legal subdivi- 
sion or other described tract if held in separate

ownership, with particular reference to the abili- 
ty of the district or the landowners therein to
perform the obligations of the proposed contract, 

which investigation the Water Resources Direc- 
tor shall then make. If, after such investigation, 
the Water Resources Director determines that
the contract may wisely be executed by the
district, the Water Resources Director shall
enter his resolution to that effect advising the
district thereof. 

545.314 Terms of contract; parties; 

execution. ( 1) Such contract may provide any
plan of liquidation of any indebtedness by the
district, with terms of discount of the principal
or interest, times and manner of payment, and

apportionment of the burdens thereof over the
irrigable or other lands and the water rights
appurtenant thereto within the district, as the
parties may agree to, notwithstanding any other
statute expressly or impliedly limiting the pow- 
ers of the parties herein named to enter into any
such contract. All parties named in subsection
2) of this section hereby are authorized and

empowered to become party to, sign, seal, exe- 
cute and deliver any such contract so agreed
upon, according to the provisions of ORS
545.312 to 545.332. 

2) The parties to the contract shall include: 

a) The county courts of the counties in
which the lands are located. 

b) The owners or holders of at least 80
percent in amount of the then outstanding bonds
or other evidences of indebtedness of the dis- 
trict, liquidation of which is the purpose of the
contract; provided, that the owners or holders

jointly may become party thereto through the
agency of a protective committee selected for
that purpose by them, whose authority in the
premises shall sufficiently be evidenced by the
deposit at the instance of such protective com- 
mittee, with the Water Resources Director, of at
least 80 percent in amount of the bonds or other
evidences of indebtedness pursuant to a deposit

and agency agreement between the owners or
holders and the protective committee. 

c) All persons who own any lands in the
district or whose deeds would be required under

law in order to convey such title as then is out- 
standing in private ownership to any lands in- 
cluded in the district or whose transfer of any
government or state lands would be required or

permitted under law in order to convey such

interests then outstanding in private ownership
in the lands; provided, that the lands described

in and covered by the contract may be all or such
part of the lands within the district upon which
all of the parties thereto agree. 

3) The contract shall be executed by all
parties with such formalities as will entitle it to
be recorded. 

545.316 Recordation of contract; 

inception of obligation; preeminence of

contract with respect to rights and liabili- 

ties. Upon the execution and delivery of the
contract, the board of directors shall cause it to
be recorded in the records of mortgages in the

counties in which any part of the lands covered
thereby are located. Thereupon the contract

shall become effective in accordance with its
terms as of the effective date agreed upon there- 
in, and the rights, privileges, liabilities and obli- 
gations of all parties thereto, as therein de- 
scribed, shall, as of the effective date, govern and
control all parties in lieu of all statutory rights, 
privileges, liabilities and obligations theretofore

governing and controlling the parties in the
premises. 

545.318 New contract in lieu of previ- 

ous contract. Any time after the execution, 
delivery and recording of a contract as described
and authorized in ORS 545.314 and 545. 316, the
irrigation district and all other parties thereto, 
their successors, heirs, executors, administrators

and assigns, may become parties in accordance
with the provisions of ORS 545.312 to 545.332 to

any new contract in like manner, in lieu of the
contract then in effect. 

545.320 Constructive consent of hold- 
ers of outstanding indebtedness; proce- 

dure for obtaining consent; petition. ( 1) 

For the purpose of obtaining constructive con- 
sent to a contract executed in accordance with
ORS 545.312 to 545.332, of the unknown owners
or holders of the bonds or other evidences of
indebtedness the liquidation of which is the
purpose of the contract, who have not either

personally or through a protective committee
become party to the contract, the board of direc- 
tors shall file in the circuit court of the county in
which is located the district office a petition in
rem verified by the oath of the president or
secretary of the district, in which shall substan- 
tially be described the terms and conditions of
the contract executed by the district for the
liquidation of the bonds or other evidences of
indebtedness. 

2) The petition shall further allege what
percentage in amount (which percentage shall be
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not less than 80 percent of the owners or holders
of the bonds or other evidences of indebtedness) 
have become parties to the contract, and shall
further set forth what steps have been taken to

get the consent of all nonconsenting owners or
holders of the bonds or other evidences of in- 
debtedness. 

545.322 Notice of petition and terms
of contract; failure to file dissent; effect. 

1) Upon presentation of the petition to the
judge of the court, either in open court or in

chambers, he shall authorize the district to

publish and the district shall cause to be pub- 

lished, for at least four consecutive weeks in
three newspapers published within Oregon, to be

by the court designated, and one of which shall
be published in the county in which the office of
the board is situated, a notice describing in
substance the terms and conditions of the con- 

tract. A certified copy of the notice and petition
forthwith shall be served upon the Water Re- 
sources Director. 

2) The notice shall contain a general de- 
scription of the evidences of indebtedness to be
liquidated, and the amount thereof; shall require
all holders of the evidences of indebtedness to

file in the proceeding their written dissent from
or objection to the contract; and shall state that

if such dissent is not filed in writing in the court
within 90 days from the date of the first publica- 
tion of the notice, the owners or holders of the

evidences of indebtedness so failing to file shall
be deemed to have consented to all the terms and
conditions of the liquidation of the indebtedness
as provided in the contract. Failure within said
90 days to file dissent and objections with the

court shall be the equivalent of the signing, 
execution and delivery of the contract either
personally or through the agency of the protec- 
tive committee by the known consenting owners
or holders of the evidence's of indebtedness. 

545.324 Hearing on petition; decree; 
Water Resources Director as trustee. ( 1) 

After 90 days from the date of the first publica- 
tion of the notice the district shall file in the

proceeding in the circuit court its verified return
of its acts under the order of the court thereto- 

fore made, attaching thereto affidavits of the
publication of the notice in three newspapers. 

Thereupon, the court, or the judge in chambers, 
forthwith shall hear the cause and shall enter a

decree adjudging that all the owners or holders of
the evidences of indebtedness who have not, 
within 90 days after the date of the first publica- 
tion of the notice, filed in the court their written

dissent and objections to the proceedings and
contract, have consented that their evidences of

indebtedness be liquidated in accordance with
the terms and provisions of the contract. 

2) In the decree the court shall direct the
officers of the district, or the landowners within

the district, or the protective committee acting
for the consenting owners or holders, or any or
all of them, as the court may adjudge most expe- 
dient and practicable under the terms of the
contract, to deposit with the Water Resources
Director as trustee for the persons entitled there- 
to, the pro rata part of the cash as received

which, under the contract, belongs to the owners
or holders of the evidences of indebtedness

whose consent was so obtained by the court
proceedings. 

3) The decree shall provide further that, 

upon the payment of the money to the Water
Resources Director as trustee, the evidences of

indebtedness held by said owners or holders shall
be deemed paid and no longer shall be an obli- 
gation as provided in the contract; and that upon

surrender to the Water Resources Director of the

bonds with the unpaid interest coupons or other
evidences of indebtedness, the Water Resources

Director shall pay on demand to the owners or
holders their pro rata part of the moneys depos- 
ited with him as trustee, and when paid in ac- 
cordance with the contract, shall mark the evi- 

dences of indebtedness canceled and deliver
same to the district. 

4) All owners or holders of the evidences of
indebtedness to be liquidated shall be deemed to
have notice of all steps and proceedings had. 

545.326 Nature of proceeding; appeal; 
nonprejudicial errors; costs. The procedure

in the circuit court under the provisions of ORS

545. 312 to 545.324 shall be in the nature of an

equitable proceeding in rem. Any owner or hold- 
er of evidences of indebtedness affected by any
such court procedure, or any other interested
party, may appeal to the Court of Appeals at any
time within 30 days after rendition of the decree
of the circuit court. The appeal must be heard
and determined within three months from the

time of taking the appeal. The court, in inquiring
into the regularity, legality or correctness of the
proceedings, shall disregard any error, irregulari- 
ty or omission which does not affect the substan- 
tial rights of the parties, and may approve the
proceedings in part and disapprove the remain- 

der. The costs of the proceedings may be allowed
and apportioned between the parties in the

discretion of the court. [Amended by 1979 c.562 § 23] 

545. 328 Proceedings for approval of
liquidation agreement executed prior to
June 1933. Any irrigation district which
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before June 14, 1933, became a party to a con- 
tract or was on that date in the process of negoti- 

ating a contract substantially in accordance with
ORS 545.312 to 545.332, with the consent of not

less than 80 percent in amount of its known
owners or holders but who did not constitute all
the owners or holders of the evidences of indebt- 
edness of the district, may file in the circuit
court the petition provided for in ORS 545.320
and have such proceedings thereunder as are
provided in ORS 545.320 to 545.326 for securing
the constructive consent of owners or holders of
evidences of indebtedness not parties to the
liquidation contract. Those owners or holders
who fail to file in the court, within 90 days from
the date of the first publication of the notice, 
their protests and objections to the contract

executed or in the course of negotiation for
liquidation of the evidences of indebtedness, 
shall be deemed to have consented to the con- 

tract and be bound by such proceedings had and
to be had in accordance with ORS 545.320 to
545.324 to secure constructive consent. The
court shall take such steps and enter such decree
in the premises as provided in ORS 545.324. 

545. 330 Preexisting contracts; valida- 

tion. Where any irrigation district before June
14, 1933, became, or on that date was in the
process of becoming party to any contract pro- 

viding a plan for the liquidation in any manner
of its outstanding indebtedness, with parties and
procedure substantially equivalent to the parties
and procedure described and authorized in ORS
545.312 to 545.326, such contract and the pro- 

ceedings by which it was executed hereby are
validated, ratified and confirmed, and held to be
of the same force and effect as though originally

done pursuant to ORS 545.312 to 545.326. 

545.332 Moneys and securities; custo- 

dy and transfer; authority of Water Re- 
sources Director and State Treasurer. The
Water Resources Director may act as depository

for any purposes under the provisions of ORS
545.312 to 545.330, and may transfer all war- 
rants, bonds or other evidences of indebtedness
deposited with the Water Resources Director to
the State Treasurer for safekeeping, who may act

as custodian of any securities or moneys so
transferred to him, subject to the direction of the
Water Resources Director. 

ADDITIONAL METHOD OF
LIQUIDATING

INDEBTEDNESS

545.352 Contract providing plan of
liquidation; resolution of directors. Any
irrigation district desiring to become a party to
any contract providing a plan for the liquidation
in any manner of its outstanding bonded or
other indebtedness or any part thereof whether
then due or not due, may in lieu of other proce- 
dure provided by law, elect to adopt the proce- 
dure provided by ORS 545.354 to 545.360. Be- 
fore becoming a party to any such contract the
board of directors shall enter a resolution sub- 

stantially describing all the terms and conditions
of the proposed contract. 

545.354 Terms of contract. The con- 
tract may provide any plan of liquidation of any
indebtedness by the district, with terms of dis- 
count of the principal and interest, times and
manner of payment thereof, and apportionment

of the burdens thereof over the irrigable or other
lands. It may also provide for the manner and
method of making assessments for payment of
the principal and interest agreed to be paid, and
the issuance of certificates or other evidences of
participation in the contract by the owners or
holders of evidences of indebtedness of the dis- 
trict. The contract may contain a provision

permitting the release of any land in the district
from any lien created by the contract to secure
the payment of the obligations thereof as to such
lands, or relieving any land in the district from
any obligation to pay any assessment thereafter
levied for the purpose of meeting the obligations
or interest accruing under the contract, by pay- 
ment to the district of such amount, or delivery
of such bonds or coupons or other evidence of

participation in the contract, as may be provided
in the contract and to which all the parties may
agree, notwithstanding any other statute ex- 

pressly or impliedly limiting the powers of the
parties named in ORS 545.356 to enter into any
such contract. 

545.356 Parties to contract; execu- 

tion. ( 1) All parties described in this section

hereby are authorized and empowered to become
party to, sign, seal, execute and deliver any such
contract agreed upon according to the provisions
of ORS 545.352 to 545.360. The parties shall
include: 

a) The irrigation district; and

b) The owners or holders of at least 66 -2/ 3
percent in amount of the then outstanding bonds
or other evidences of indebtedness of the dis- 
trict, the liquidation of which is the purpose of
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the contract; provided, that the owners or hold- 
ers of any of them jointly may become party
thereto through the agency of a protective or
bondholders' committee selected for that pur- 
pose by them. 

2) The contract shall be executed by all
parties with such formalities as will entitle it to
be recorded. 

545.358 Election authorizing direc- 
tors to enter into contract. The contract

provided for in ORS 545.352 to 545.356 may be
entered into by the district by its board of direc- 
tors with a majority vote of the electors of the
district authorizing the same. 

545.360 Recordation of contract; 

inception of obligation; preeminence of

contract with respect to rights and liabili- 

ties. Upon execution and delivery of the con- 
tract the board of directors shall cause it to be
recorded in the records of mortgages in the coun- 
ties in which the lands covered thereby are locat- 
ed. Thereupon the contract shall become effec- 
tive in accordance with its terms as of the effec- 
tive date agreed upon therein, and the rights, 
privileges, liabilities and obligations of all parties
thereto, as therein described, shall, as of the
effective date, govern and control all the parties
in lieu of all statutory rights, privileges, liabili- 
ties and obligations theretofore governing and
controlling the parties in the premises. 

CONTRACTS WITH UNITED
STATES

545.382 Contract with United States; 
annual assessments to meet. Whenever any
irrigation district has entered into any contract
with any governmental agency of the United
States for a loan pursuant to the provisions of
ORS 548.305 to 548.325, the board of directors
of the district shall levy annually assessments
upon the lands in the district necessary to carry
out and comply with the terms and provisions of
the contract. 

545.384 Deposit of moneys in special
fund; uses. All moneys realized from any
assessments levied under ORS 545.382 shall be
covered by the treasurer of the district into a
special fund, which shall be used solely for the
purpose of carrying out and complying with the
terms of the contract and the payment of instal- 

ments of principal and interest falling due upon
any bonds issued pursuant thereto. 

IMPROVEMENTS; WATER
DISTRIBUTION

545.402 Petition to construct im- 

provements for irrigation; assent of peti- 
tioners to assessment of cost of improve- 
ment. The holders of title, or evidence of title, 
representing a majority of the acreage of any
body of land within any irrigation district, may
file with the board of directors of the district a
petition in writing, praying for the construction
of any improvement necessary or expedient for
the efficient irrigation of the lands. The petition
shall in a general way describe the proposed
improvement and shall describe the tracts, or
body of land, owned by the petitioners, and shall
contain a description of the exterior boundaries
of the land for which the proposed improvement
is to be constructed, and describing therein any
lands that are to be excepted from the benefit or
use of the proposed improvement. The petition
shall also contain an agreement on the part of

the petitioners that the cost of construction of
the improvement shall constitute a lien upon the
lands within the exterior boundaries of the land
described in the petition, except the lands that
are therein excepted from the benefit or use of
the proposed improvement, and that the lands
shall be assessed for and pay the cost of the
improvement. The petition shall be deemed to
give assent of the petitioners to construction of
the improvement and shall authorize the assess- 
ment of the cost of such improvement upon and
against the lands described in the petition and
not specifically therein excepted. The petition
shall be acknowledged in the same manner that
conveyances of land are required to be acknowl- 
edged. 

545.404 Elections to determine ques- 
tion as to construction of improvement; 
resolution of directors. ( 1) The board of
directors, if they deem it for the best interest of
the district that the proposed improvement be
constructed, may by resolution call an election to
be held within the boundaries of the land de- 
scribed in the petition for the purpose of submit- 
ting the question as to whether or not the pro- 
posed improvement shall be constructed. The
board shall in the resolution fix the time and
place of holding the election, and specify the
polling place, and shall also appoint three judges

who shall constitute a board of election. The
resolution shall also contain the ballot title to be
used at the election, which title shall contain
such information as in the judgment of the board
will advise the owners of the land to be charged
with the cost of the proposed improvement as to
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the general nature of the improvement and the
estimated cost. 

2) The board at the time of calling the
election within the land described in the petition

shall also by resolution call an election to be held
within the district at large for the purpose of

submitting the question as to whether or not the
proposed improvement shall be constructed. 
This resolution shall contain provisions identical' 
with those provided for in subsection ( 1) of this
section. The election in the district at large shall
be held on the same day that the election within
the territory described in the petition is,-held. 
The election shall be conducted, as nearly as
practicable, in accordance with the general elec- 

tion laws of the state applicable to irrigation
districts. 

545.406 Majority of votes as determi- 
native; construction of improvement; cost; 
apportionment; assessment. If a majority of
the votes cast by the electors within the bounda- 
ries of the land described in the petition are
Improvement- Yes," and if a majority of the

votes cast by the electors in the district at large
are " Improvement -Yes," then, but not other- 

wise, the board shall construct the improvement. 
The cost of construction shall be apportioned by
the board to the lands within the boundaries
described in the petition, so that each acre of
irrigable land therein shall be assessed and re- 

quired to pay the same amount. In. all other
respects the assessment and its levy and collec- 
tion shall be, as nearly as practicable, in accord- 
ance with the assessment, levy and collection of
other assessments and taxes levied upon lands
within the district. 

545.408 Directors may construct or
maintain improvements, levy assessments. 

1) This section applies: 

a) When a parcel of land lying within an
irrigation district is subdivided into tracts of
four acres or less, and the owner has made no
provision which in the opinion of the board of
directors is adequate for the proper distribution
of water thereto; or

b) When improvements for the distribution
or delivery of water to any tract of land are not
owned by the district and the owner or person in
control of the improvement fails to maintain, 
repair or replace the improvement as required
for the,proper and efficient distribution or,deliv- 
ery of water to any tract. 

2) Whenever the interest or convenience of
such tracts requires the construction, repair or

maintenance of any ditch, flume, dike, aqueduct - 
or other improvement, the board may construct, 

repair or maintain such improvement, and levy
and collect an assessment upon all tracts special- 

ly benefited thereby, to defray the whole or any
portion of the cost and expense thereof. The
board may determine what lands are specially
benefited by such construction, repair or mainte- 
nance, and the amount to which each tract is
benefited. [ Amended by 1969 c. 124 § 11

545.410 Apportionment of ' water to
tracts; employment of person to distribute
water; assessment of cost; lien on land. 
Whenever a parcel of land lying within an irriga- 
tion district is subdivided into tracts of four
acres or less, and plats of such subdivision are

filed as provided by law, and the owners fail
properly to apportion the water to their various
tracts in the subdivision, the board of directors
may employ some competent person to distrib- 
ute and apportion water for such tracts. The
reasonable cost of such services shall be appor- 
tioned each year by the board to such tracts. The
cost of such services shall be assessed by the
board as a special charge to the tracts in the
same manner as other assessments are made and

extended upon the tax rolls of the county in
which the irrigation district lies. The assess- 
ments so levied and apportioned shall be a lien
upon the tracts, and shall be collected in the
same manner as all other assessments are levied
and collected by the board. [Amended by 1969 c. 124

2] 

545.412 Resolution for water distri- 
bution works or services; hearing of ob- 
jections; construction, repair or mainte- 

nance of improvement; apportionment of
costs; assessment. ( 1) Whenever the board of

directors shall deem it expedient or necessary to
construct, repair or maintain ditches, flumes, 
dikes, aqueducts or other improvement as pro- 
vided in,ORS 545.408, or to employ the services
of some competent person to distribute and
apportion water for any subdivision, as provided
in ORS 545.410, the board shall declare such
necessity by resolution. 

2) A resolution shall be posted in three
public places in the subdivision for five days. 
Within 10 days from the date when the resolu- 
tion is posted, the owner of any property within

the tract may file with the secretary a written
remonstrance against the proposed improvement

or employment. The board hearing such remon- 
strances may, in its discretion, overrule any
remonstrance and by a resolution order con- 
struction, repair or maintenance of the improve- 

ments. The board may either enter into a con- 
tract to complete the improvement or, in its
discretion, complete the improvement under its
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own supervision. After the work on the improve- 
ment is completed the board shall, by resolution, 
apportion the costs and shall declare an assess- 
ment upon each tract benefited, which assess- 
ments shall be final and conclusive. [ Amended by
1969 c. 124 § 3] 

545.414 Procedure for levy and col- 
lection of special assessment; appeal. 

Whenever the board of directors levies a special
assessment against the various tracts of land, as
provided in ORS 545.410 and 545.412, it shall be
extended against the tracts of land in the same
manner as other assessments are levied and

extended upon the tax rolls of the county in
which the district is located. The assessments
shall be collected in the same manne ; other

assessments are collected. An appeal may be
taken from the action of the board to the circuit
court of the county in which the land is situated. 
The appeal shall be taken, perfected and prose- 
cuted in the same manner as an appeal from the
justice court. On appeal the matter shall be tried
de novo. [Amended by 1969 c. 124 § 4] 

TAXES AND ASSESSMENTS
GENERALLY

545.432 Annual assessments; compu- 

tation of amount to be raised; apportion- 
ment; determination of acreage and as- 
sessments; filing with county treasurer; 
credit for water rights. ( 1) The board of

directors shall, on or before the first Tuesday in
April of each year, make a computation of the
whole amount of money necessary to be raised
by the district for the ensuing year for any pur- 
pose whatsoever in carrying out the provisions of
the Irrigation District Act, including estimated
delinquencies on assessments, and may provide
for a reasonable maintenance and operation
reserve fund. The amount, when so determined
by the board, shall constitute an assessment
upon all the land included in the district, and
shall be apportioned by the board to the lands
owned or held by each person so that each acre
of irrigable land in the district shall be assessed
and required to pay the same amount, except as
otherwise provided in ORS 545.432 to 545.440. 
When bonds of the district registered with the
county treasurer under ORS 208.200 are out- 
standing, the board shall send a copy of the
computation of the annual assessment to the

county treasurer of the county referred to in
ORS 545. 196. 

2) The board of directors shall determine
the number of irrigable acres owned by each
landowner in the district and the proportionate

assessments as nearly as may be from available
information. Should it be found that a substan- 
tial error has been made in such determination, 
proper adjustment may be made at the next
equalization of the annual assessment by in- 
creasing or decreasing the amount any landown- 
er shall pay. Any lands owned by any person
totaling less than one acre in area shall be as- 
sessed as one acre. 

3) Until such time as the water rights ap- 
purtenant to any tract of land within an irriga- 
tion district are acquired by the district, the
assessments against such land, except for opera- 
tion, maintenance and drainage, shall be in the
same proportion to a full assessment as the
additional water right to be supplied to such
tract bears to a full water right. For operation, 
maintenance and drainage, each irrigable acre in
the district shall be assessed the same, except as
otherwise provided in ORS 545.434 to 545.440. 
Amended by 1969 c. 694 §301

545.433 Certain lands may be as- 
sessed at different amounts; additional

service charge. ( 1) Notwithstanding any
provision of ORS 545.432 to the contrary, an
irrigation district which assesses land in the
district under the provisions of ORS 545.432
may assess any land within the district to which
the district furnishes or supplies water for irriga- 
tion purposes which: 

a) Lies above the level of the canals or

ditches of the district and is irrigated by-pump- 
ing by the landowner, or

b) Is irrigated by a partial, supplemental or
intermittent supply of water from the district, or

c) Is irrigated by impounded water of the
district, or

d) Is irrigated by water of the district which
is subject to prior use by other lands within the
district, 

in such amount as the board determines to be
just, taking into consideration the benefit to the
land assessed and extra expenses, if any, of the
landowner or holder, in using such water, but
such amount may not exceed the amount as- 
sessed against irrigable acres lying below the
level of the canals or ditches of the district. 

2) Notwithstanding any provisions of ORS
545.432 to the contrary, an irrigation district
which assesses land in the district under the

provisions of ORS 545.432 may, at the discretion
of the board of directors, assess a service charge, 
in addition to the regular assessment, against
subdivided and small tract lands that have ap- 
purtenant water rights and to which irrigation

water is furnished or is available for delivery, 
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when delivery of water to these lands requires
operation, construction and maintenance costs

substantially greater than operation, construc- 
tion and maintenance costs involved in deliver- 
ing water to the majority of other lands in the
district. All such small tract or subdivided lands
shall be placed in groupings of five acres or less, 
or more than five acres but not more than 10
acres, and each grouping shall be assessed as a
single class. [ 1955 061 §2; 1961 c. 388 § 11

545.434 Assessment on benefit basis; 
determination of benefits. Any district
issuing bonds may, after an affirmative vote at
any regular or special election called or held
pursuant to the Irrigation District Act, proceed
to levy and collect assessments for any purposes
of the irrigation district on a benefit basis in- 
stead of on the basis of the number of irrigable
acres. The valuation of such lands for determina- 
tion of benefits shall be placed thereon by three
competent, disinterested viewers appointed by
the Water Resources Director, who shall classify
the lands included in each ownership or smallest
legal subdivision and fix the assessments accord- 

ing to the productive value of water and land
prepared to receive water, but not including
permanent improvements, such as buildings or
orchards, and with proper deductions for partial
water rights appurtenant to any tract of land
within the district not furnished by the district. 
However, no change in method of assessment
shall be made except with the consent of the
holders of outstanding bonds. 

545.436 Deduction for rights or prop- 
erty required by district; assessments

pending construction. ( 1) In fixing the pro- 
portionate part of the cost of the reclamation

that each owner of land shall pay, the amount to
be paid to any owner for easements, rights of
way, water rights or other property or rights
required by the district, may be deducted from
the amount that the owner of such property or

rights would otherwise be required to pay, and
assessments for payment of the cost of such

reclamation and interest thereon may be made
accordingly. Property and rights so acquired
shall not be vested in the district until bonds
have been disposed of or means otherwise pro- 
vided for reclamation of the land in the district. 

2) The board may, before completion of the
project, so adjust the assessment that the lands
to which the district delivered water or could on
demand have delivered water, during the preced- 
ing irrigation season, shall, in addition to their
pro rata share of the remainder of the assess- 

ment, pay for the operation and maintenance of

the constructed or partially constructed works
through which such lands receive water. 

545.438 Assessments for contracts

with United States. ( 1) Where contract has

been made with the United States, in addition to
the amount determined and apportioned as
provided in ORS 545.432 to 545.436, the board
shall also fix the amount payable by each tract
within the district, in accordance with the feder- 
al reclamation laws and the public notices, or- 
ders and regulations issued thereunder, and in
compliance with any contract made by the Unit- 
ed States with the owners of the lands, and in
compliance with the contracts between the
district and the United States. In case of such
contract lands having appurtenant thereto a
partial water right or partial rights in a system of
irrigation, or irrigation and drainage, the

amounts payable shall be according to the bene- 
fits, making due allowances for existing rights. 
The amounts so determined, fixed and appor- 
tioned shall constitute an assessment upon the
lands of the district. 

2) In irrigation districts which enter into a
contract with the United States providing for
the payment of charges to the United States
upon the basis authorized by the Act of Congress
of December 5, 1924, entitled " An act making
appropriations to supply deficiencies in certain
appropriations for the fiscal year ending June 30, 
1924, and prior fiscal years, to provide supple- 
mental appropriations for the fiscal year ending
June 30, 1925, and for other purposes," annual

levies of assessments for the purpose of making
payment to the United States under such con- 
tract may be made by the board on the basis
provided for in that Act and the contract there- 
under, either before or after judicial confirma- 
tion of apportionment of benefits. In such dis- 
tricts annual levies for the purpose of making
construction payments to the United States may
be made on the basis of the gross average annual
acre - income of the lands of the district or divi- 
sions thereof, or classes of lands therein, as such
gross average annual acre - income is determined
by the Secretary of the Interior, until the
amount apportioned against each tract has been
fully paid. 

545.440 Record of assessments and
apportionments; error in description; 

evidence. The board shall prepare a list or
record of the assessments and apportionments in
duplicate, giving the description of the owner- 
ship or holdings of each person therein assessed
of apportioned, one of which shall be a perma- 
nent record in the office of the board. Any irreg- 
ularity or error in the description shall not be
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deemed jurisdictional, or render the assessment
void, if the land assessed can be identified. The
assessment and apportionment made by the
board of directors is prima facie evidence that all
the requirements of the law in relation thereto
have been complied with and that the same are
liens against the property to the same extent as
other taxes lawfully levied. 

545.442 Resolution concerning assess- 
ments for payment to United States; pub- 
lication; collection by county officers. The
board of directors of any irrigation district which
has entered into a contract with the United
States providing for payment to the United
States under any federal reclamation law may, at
any regular meeting, not later than its meeting
on the second Tuesday of September of any year, 
enter a resolution fixing the date upon which
computation shall be made of the necessary
funds to be raised as provided in ORS 545.438, 
and the date when the board shall convene as a
board of equalization. The board of directors
may, in such resolution, authorize such dis- 
counts as may be provided for in the contract
between the district and the United States, for
payment of assessments in full on or before
December 31 of the year in which the assess- 
ments are made, and shall make the levy of
assessments in such amount that the discount
can be allowed without reducing collections
below the required amount. The resolution shall
be published for two consecutive weeks in a
newspaper in the county wherein the office of
the district is located. The resolution thereafter
shall remain in full force and effect until revoked
by the board. In case the district does not collect
its own assessments, the assessment shall be
completed and the levy filed with the county
assessor prior to November 30 of the year in
which the assessment is made. After receipt of a
certified copy of the resolution, the county offi- 
cers charged with the collection of irrigation
district assessments shall collect the same in
accord with the provisions of the resolution. 

545.444 Development of district by
units; apportionment of assessments; in- 

clusion of noncontiguous land; assessment
of unirrigated lands for district obli- 
gations; approval of plan by Water Re- 
sources Director. Any irrigation district may
provide for the reclamation, improvement or
irrigation of the lands therein in units, in which
event the assessments against the lands in the
district may be apportioned by the board of
directors to the lands owned or held by each
person so that the lands in each unit shall pay
the cost of reclaiming, improving, maintaining

and operating the same. Within the units the
assessments shall be apportioned pursuant to the
provisions of ORS 545.432 to 545.440. Land
noncontiguous to an irrigation district may be
included in the district as a unit at the time of
the organization of the district or subsequent
thereto. Prior to the completion of the works for
the reclamation of any units the lands therein
may be assessed as appears equitable to the
board, subject to the rights of land owners in the
district to have the assessments adjusted by the
board of equalization and to appeal therefrom. 
However, all lands, whether irrigated or not, 
shall be subject to assessment for the payment of
any obligation of the district. No plan of recla- 
mation or assessment by units shall be adopted
by any irrigation district until after such plan
has been approved by the Water Resources
Director. 

545. 446 Districts developed by units; 
validation. The reclamation, division, im- 

provement and assessment of lands within any
irrigation district in units, made before June 2, 
1927, are hereby validated. 

545.448 Equalization of assessment

and apportionment of taxes; notice; time
of meeting of board; public inspection of
list. Not more than 30 nor less than 10 days
before the first Tuesday in May of each year, the
secretary of the board of directors shall give
notice of the time the board, acting as a board of
equalization, will meet for the purpose of review- 
ing and correcting its assessment and apportion- 
ment of taxes, as provided in ORS 545. 450, by
publishing the same not less than one time in a
newspaper published in each county in which
the district is situated. The board shall meet for
this purpose on the first Tuesday of May follow- 
ing. In the meantime the assessment list and
record shall remain in the office of the secretary
of the board, for the inspection of all persons
interested. All persons shall be presumed to have
notice of the time of the meeting, whether they
receive actual notice or not. 

545.450 Meeting of board of equaliza- 
tion; duration; hearing and determination
of objections to assessments and appor- 

tionment; changes. On the first Tuesday of
May of each year the board of directors shall
meet as a board of equalization, and continue in
session from day to day, as long as necessary, to
hear and determine any objections by any inter- 
ested persons to the assessments and apportion- 
ment thereof made pursuant to the Irrigation
District Act, and any other matters connected
therewith that may come before them. The
board shall change its assessment and apportion- 
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ment and the list and record of the same as to

irrigable acreage, description, etc., in any respect
and manner as may be necessary to make the
same just and in accordance with the facts. The
secretary of the board shall be present during
these sessions, and shall note all changes made

in such assessment, apportionments, lists and
records, and in the names of the persons whose

property is listed. 

545.452 Certification of assessments

to county assessors; entry on assessment
roll; collection of taxes; deposit of sums
collected; disbursements from fund; taxa- 
tion of state and federal lands. ( 1) After the

board has completed its equalization of the
assessment, it shall certify one of the copies or
duplicates thereof, made by it during that year, 
to the county assessor of each county in which
district lands lie. The county assessor shall enter
the apportionment upon the county assessment

roll against the property therein described, in the
same manner that other municipal assessments
are entered by him, except that the sum appor- 
tioned to and charged for operation and mainte- 
nance, and the sums apportioned for all other
purposes, shall be entered by the assessor sepa- 
rately on the assessment roll as the irrigation
district taxes against the same. 

2) The taxes shall be collected and account- 
ed for in the same manner as other municipal

taxes, and the collection enforced in the same
manner as the other taxes of the county, except
that the tax collector shall collect and account

for the tax for operation and maintenance sepa- 

rate from the taxes levied by the district for
other purposes. When paid to the county trea- 
surer, all taxes or assessments levied and collect- 
ed for operation and maintenance shall be car- 
ried in a fund to be known as the operation and
maintenance fund. All warrants issued in pay- 
ment for operation and maintenance shall be
drawn against and paid out of that fund. 

3) Any land, title to which is vested in the
state, including lands segregated under the Carey
Act or state lands sold under contract, in any
irrigation district, shall be subject to taxation by
the district. The full amount of assessments due
against the lands shall be paid to the district
before the same is sold, resold or contract for sale
executed. The public lands of the United States
within the district, whether entered or unen- 
tered, shall be subject to taxation under the Act
of Congress of August 11, 1916. 

4) The amendments provided for in this
section shall be effective as of January 1, 1955. 
Amended by 1955 c. 93 § 1; 1973 c. 305 § 17] 

545.454 Nonperformance by board; 

assessment, levy and equalization by

county court. In case of neglect or refusal of
the board of directors to have the assessment
and levy made, the assessment and levy shall be
made and equalized by the county court or board
of county commissioners of the county in which
the office of the board of directors is situated, 
sitting for the transaction of county business, in
the same manner that the court or board levies
county taxes, with like effect as the board of
directors is required to make the same. All ex- 
penses incident thereto shall be borne by the
district. The levy and assessment shall be en- 
tered on the county tax roll by the county asses- 
sor in the manner provided in ORS 545.452. 

545.456 Validation of assessments; 

defective entry on assessment roll; lands
partly outside district. All assessments made
before May 24, 1933, against real property with- 
in any irrigation district by the board of direc- 
tors of the district, which assessments were

made substantially in accordance with the provi- 
sions of ORS 545. 432 to 545.440, are hereby
validated, and any such assessments shall be a
lien upon the real property therein described, 
notwithstanding that they were not entered on
the county assessment roll against the property
described in the manner and as provided by ORS
545.452. Any assessment levied against lands
partly within and partly without the boundaries
of any irrigation district shall not be void by
reason thereof, but shall constitute a valid as- 
sessment against that portion of the lands de- 
scribed in the assessment lying within the
boundaries of the irrigation district. 

545.458 Misnomer or mistake relating

to ownership not to affect sale., When land
is sold for assessments correctly imposed as the
property of a particular person, no misnomer of
the owner or supposed owner, or other mistake

relating to the ownership, shall affect the sale or
render it void or voidable. 

545.460 Withholding water while

assessments are unpaid; accepting securi- 

ty for payment of assessments. The board
of directors of any irrigation district may, in its
discretion, withhold delivery of water to any land
within the district until such time as unpaid

assessments appearing on the county tax rolls
levied against the lands for any prior year or
years, as the board may direct, are paid. Any
board of directors may accept promissory notes, 
chattel or real property mortgages or other secur- 

ity, as security for the payment of any delin- 
quent assessments. 
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545.462 Cancellation or compromise

of assessment liens on lands acquired by
county for taxes. The board of directors of
any irrigation district may, in its discretion, 
cancel or compromise any liens for unpaid as- 
sessments of the district on lands which have
been acquired for taxes by a county. 

545.464 Order to tax collector to can- 
cel or change liens; correction of delin- 
quent tax rolls. In the event the board of
directors deems it for the best interests of the
district to compromise or cancel any unpaid
assessments of the district on lands acquired by
a county for taxes, the board shall make an order
to the tax collector of the county in which the
lands are situated to cancel or change the exist- 
ing irrigation liens. Thereupon the tax collector
shall correct the delinquent tax rolls in accord- 
ance with the order of the board. [Amended by 1973
c.305 § 18] 

545.466 Effect of ORS 545.462 and
545.464 on existing laws. ORS 545.462 and
545.464 shall not be deemed to repeal or amend
any existing law relating to the manner of collec- 
tion of unpaid irrigation district assessments. 

DISTRICTS CONTRACTING
WITH FEDERAL
GOVERNMENT; 

ALTERNATIVE METHOD OF
LEVYING AND COLLECTING

ASSESSMENTS

545.482 Authorization of method for
levying and collecting assessments; effect
on assessments of terminating, perform- 
ing or completing contract. ( 1) When any
irrigation district has entered into contract with
the United States for a supply or partial or sup- 
plemental supply of irrigation water, or for con- 

struction of an irrigation project or system by
the United States, under the provisions of the
Act of Congress of June 17, 1902, known as the
Reclamation Act, or Acts amendatory or supple- 
mental thereto, or when any irrigation district
has entered into contract with any agency of the
United States for refunding of indebtedness of
the district, the board of directors may provide
by resolution for the levy and collection of as- 
sessments of the district in the manner provided
in ORS 545.484 to 545.508, in lieu of the method
provided for in ORS 545.432 to 545.440, 545.444
to 545.454 and 545.562. The resolution may
apply to assessments for operation and mainte- 
nance, or construction or other charges payable

to the United States under the terms of the
contracts of the district with the United States, 

whether before or after the district has com- 
menced to deliver water through all or any part
of its canal or distribution system, and if the
consent of all the holders of outstanding bonds
of the district has been obtained, the resolution
may provide for the collection of all assessments
for the purpose of retiring bonds and payment of
interest on such bonds, or any part thereof. 

2) In any case where the district has elected
to collect its assessments in the manner as here- 
in provided and any contract between the dis- 
trict and the United States for any of the pur- 
poses set forth has been terminated the district
shall, until further action of the board of direc- 
tors has been taken, continue to collect its as- 
sessments in the same manner, and no assess- 
ments levied by any district pursuant to the
method provided in subsection ( 1) of this section
shall be deemed to be void or voidable by reason
of the fact that prior to the levy of any assess- 
ment any contract with the United States has
been terminated, performed or completed. 
Amended by 1959 c. 223 § 1] 

545.484 Computation of amount to be
raised; assessment; lien on land; fixing
time for equalizing assessments. Any time
during the year the board of directors of an
irrigation district that has provided for the
collection of its own assessments as provided by
ORS 545.482 to 545.508, and in any event at
least once each year, shall, by resolution, make a
computation and assessment of the amounts of

money necessary to be raised by the district, 
including an allowance for delinquencies in
collections, for the purpose of care, operation

and maintenance, repairs, bond or interest pay- 
ments, or payments due or to become due to the
United States under any contract of the district
with the United States, or other expenses of the
district. When so determined and assessed the
same shall be a lien against all the lands within
the district. At the time of levying any assess- 
ment, the board shall fix a time not more than
two months from the date of levying such assess- 
ment, when the board will sit as a board of equal- 
ization to review and correct the assessment roll
as prepared. 

545.486 Determination of irrigable
acreage and assessments; assessment roll; 

public inspection; permanent record. The
board of directors of an irrigation district that
has determined to collect its own assessments as
provided by ORS 545.482 to 545.508 shall deter- 
mine the number of irrigable acres owned by
each landowner or assessment payer in the dis- 
trict and the proportionate assessments to be

charged against such tract. Any lands owned by
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a person totaling less than one acre in area shall
be assessed as one acre. The assessment role
after preparation and levy shall remain in the
office of the secretary of the district until the
time fixed for equalization thereof, and shall be
available and open for examination and inspec- 

tion by all interested persons during office hours
of each business day. At the option of the board
the assessment roll may be a permanent tract
record for each legal subdivision or farm unit, 
upon which the name of the owner, the property
description, assessments made, and collection

record shall be kept from year to year. [Amended by
1971 c. 46 § 11

545.488 Equalization; notice; publica- 

tion. Upon levy of assessment and entry of the
order fixing the time for meeting as a board of
equalization, as provided by ORS 545.484, the
secretary of the board of directors shall give
notice by publication in a newspaper published
in each county in which lands of the district may
be situated, for three consecutive weeks, and by
four publications, next preceding the time fixed
for such meeting, notifying all landowners, as- 
sessment payers and other interested persons of
the time and place fixed for the meeting. All
persons shall be presumed to have notice of the

time of such meeting, whether they receive
actual notice or not. 

545.490 Meeting of equalization

board; hearing and determination of ob- 
jections to assessments and apportion- 

ments; changes. On the day and at the time
and place fixed for such meeting, the board of
directors shall meet and sit as a board of equali- 
zation and continue in session from day to day, 
as long as necessary to hear and determine any
objections by any interested persons to the as- 
sessments and apportionments, and any other

matter connected therewith that may come
before them. The board shall change its assess- 
ment and apportionment, and the list and record
of the same, in any respect and manner neces- 
sary to make the same just and in accordance
with the facts. The secretary of the board shall
be present and shall note all changes made in the
assessment, apportionment, lists and record, and

in the names of all persons whose property is
listed. 

545.492 Appeal from order of board; 

procedure. Any person interested in or affect- 
ed by the order may appeal, to the circuit court
for the county in which the land affected is
situated, from any order of the board of directors
of an irrigation district sitting as a board of
equalization affecting such land. The appeal
shall be taken by notice in writing, duly verified, 

stating the grounds of appeal, filed with the
secretary of the irrigation district, and accompa- 
nied by a good and sufficient personal or surety
bond conditioned upon payment, by the party
appealing, of all costs incurred upon the appeal. 
Within five days after filing of such notice and
bond, the secretary shall prepare and cause to be
filed with the clerk of the circuit court a certified

copy of the resolution levying the assessment, 
such portions of the assessment as are com- 

plained of, the order equalizing the same, the
appeal bond, and any other order affecting the
matter. The notice of appeal shall be given by
the objecting party within five days of the date
of entry of the order appeal from. The circuit
court shall hear the appeal in summary manner, 
either in term time or out, in chambers or in
open court, at the earliest possible time after

perfecting such appeal, and may direct that such
witnesses and documents as may be necessary to
a complete determination of the matter may be
heard and evidence taken. 

545.494 Certification of resolutions to

county clerks; lien on land; priority re- 
specting other liens and claims. After com- 
pletion of equalization of the assessment as

provided by ORS 545.490, the secretary of the
irrigation district shall certify copies of the
resolutions and orders levying and equalizing the
same to the county clerk of each county in which
lands of the district are situated, and shall file
the originals in the office of the district. Upon
such filing, the assessment shall become a lien
upon all lands therein described in the amounts
set forth opposite each tract of land. The lien
shall be prior to all encumbrances of whatever
kind or nature, whether executed before or after
the lien of the irrigation district is created, or
whether recorded or registered or not; except

that the lien of the irrigation district upon each
tract of land shall be subject to all lawful taxes
levied and assessed for state and county purposes
by the county in which the land lies, but shall
not be subject or inferior to any claim, lien or
assessment of any other taxing district, whether
municipal, public, or other corporation, whenev- 

er levied, or whether extended on the county tax
rolls for collection or not. 

545.496 Collection; time and place of

payment; withholding of water until pay- 
ment; interest on unpaid assessments. ( 1) 

Assessments under ORS 545.482 to 545.494 shall

be collected by the secretary of the district, and
shall become due and payable at such time and

place as the board of directors may determine. 
The board may withhold delivery of water from
any tract of land until the assessment is paid, 
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whether such assessment is for operation and
maintenance, repairs, construction, or other

purposes, or if any tract of land is delinquent in
the payment of any assessment theretofore
levied and due, whether for irrigation water

delivered, or charges for any purpose becoming
due, in and for the year in which such water is
desired, or in prior years. 

2) If an assessment, or any instalment
thereof, under ORS 545.482 to 545.494 is not
paid when due, interest shall be charged and
collected on the assessment or instalment at the
rate of one percent per month, or fraction of a

month, until paid. [ Amended by 1981 c. 718 § 1] 

545.498 Surety bond to be given by
secretary prior to collection. Before collec- 
tion of any assessments as provided in ORS
545. 482 to 545.508, or handling or receiving any
funds, the secretary of the district shall give a
good and sufficient surety bond in an authorized
surety company, in such amount as the board of
directors may determine, the cost of the bond to
be paid by the district. The bond shall be ap- 
proved by the board and filed in the office of the
district. The amount of the bond may be varied
from time to time by order of the board. 

545.500 Resolution to fix time and

place of payment and date of delinquency. 
The board of directors, in the resolution levying
any assessment under ORS 545.482 to 545. 508, 
shall fix the time when the assessment shall
become due and payable, and also shall fix a time
after which the assessment shall become delin- 

quent, which time shall be at any time' within
one year from the date the assessment becomes
due and payable. 

545.502 Foreclosure; procedure. 

Immediately, or at any time after the delinquen- 
cy date fixed by the board of directors, the board
by resolution may direct that all delinquent
assessments then unpaid, whether for operation

and maintenance, construction, bond or interest, 

or other purpose, shall be foreclosed by the dis- 
trict. The foreclosure shall follow the general

procedure of a suit in equity, and shall be filed in
the circuit court for the county in which the land
to be foreclosed is situated. If land in two or
more counties is to be foreclosed, separate pro- 

ceedings shall be commenced in each county as
to the lands therein. In addition to such assess- 

ments being foreclosed, the district may recover
in the suit the costs and disbursements and
expenses of foreclosure, together with a reason- 

able sum as attorney fee at trial and on appeal to
be allowed by the court. Any number of tracts of
land, whether they are delinquent for the same

or different assessments, or for the same or
several years, may be foreclosed in the same suit. 
The decree shall order the sale of the property
and fix the time for holding the sale, which shall
not be more than four weeks from the date of the

decree, and shall order the sheriff of the county
to hold the same as other foreclosure sales upon

giving notice thereof for two consecutive weeks
prior to the day of sale by publication of notice
once each week in a newspaper published in the

county in which the land to be sold is situated, 
and by posting notices in three public and con- 
spicuous places within the county at least two
weeks prior to the day of sale. The irrigation
district may be a bidder and purchaser of the
property upon the sale. Upon the sale the sheriff
shall issue deed to the property immediately. No
right of redemption thereafter shall exist. 

Amended by 1981 c. 897 § 61] 

545. 504 Redemption of land upon or

prior to foreclosure sale. At any time prior
to sale, or at the time of sale, as provided by ORS
545.502, the former owner, assessment payer, or
holder of legal or equitable title or lien upon or to
any tract of land included in the foreclosure and
decree may pay the amount of the lien fore- 
closed, together with such amount of state and

county taxes as the irrigation district may have
paid, and a proportionate amount of the costs

incurred in the foreclosure proceeding, and

withdraw the tract of land from the foreclosure
and sale. Such payment shall be tendered to the
clerk of the court, together with written appear- 

ance in the suit, if made prior to decree, and to
the sheriff ordered to hold such sale, if after
decree is entered. If payment is made before
decree, the tract shall be dismissed from the
foreclosure proceeding. If payment is made after
decree, the district shall issue satisfaction of lien
to the former owner, assessment payer, or holder
of legal or equitable title or lien upon the tract, 
and file the same for record. 

545. 506 Payment of taxes by district
and foreclosure thereof as part of lien. At
any time after any assessment levied under ORS
545.482 to 545.508 becomes delinquent, the

irrigation district may pay any state and county
taxes due or delinquent against such tracts of
land as are delinquent in the payment of the
irrigation district assessment, and acid such
amount to and foreclose the same as a part of the
lien of the district against such tracts. 

545.507 Borrowing for payment of
operation and maintenance costs. An irri- 
gation district whose board of directors has

provided for the levy and collection of assess- 
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ments of the district in the manner provided in

ORS 545.484 to 545.508 may, when authorized
by resolution of its board of directors: 

1) Borrow moneys for payment of its opera- 
tion and maintenance costs and expenses in an
amount not to exceed ( a) $ 5 per acre for each

acre within the district or (b) the amount of its
uncollected assessments for operation and main- 
tenance, whichever is greater; and

2) Issue and deliver as evidence of such

indebtedness the promissory notes of such dis- 
trict bearing interest at not to exceed six percent
per annum. The promissory notes shall be pay- 
able at such time as its board of directors shall
determine and may contain provisions for pay- 
ment of the attorney's fees of the holder of the
notes in the event suit or action is commenced
for the collection of the notes. The district may
agree that all or any part of such uncollected
assessments shall be applied in payment of such

promissory notes when collected. [ 1955 c.362 § 21

545.508 Moneys collected; deposit; 

separation of funds; disbursements; secur- 

ity for deposits. Any irrigation district col- 
lecting assessments as provided in ORS 545.482
to 545.506 shall deposit all moneys so collected
in such banks as the board of directors may
determine. The amounts collected for operation
and maintenance, construction, bond principal, 
interest, or other purposes shall be kept in sepa- 
rate funds and accounted for separately. Such
funds shall be paid out only upon order of the
board by checks or drafts signed by the president
and secretary of the board. [Amended by 1967 c.451

24] 

ASSESSMENTS TO PAY FOR
BONDS AND INTEREST; 

COLLECTION BY

SECRETARY

545.522 Provision for collection of

assessments by secretary; payment in

advance of delivery of water; entry of
unpaid tolls, etc., on assessment list; lien

on land; collection. For the purpose of pro- 

viding funds for payment of the bonds of an
irrigation district and interest thereon, the board

may by resolution provide for the collection of
its assessments from the irrigable land within
the district and require such collection to be
made by the secretary of the board and paid over
by him on the first day of each month following
the collection to the county treasurer of the
county in which the office of the district is locat- 
ed referred to in ORS 545. 196. The board may
direct the time and manner of making such

collection and may require the same to be paid in
advance of the delivery of water. Any tolls, 
charges or assessments remaining unpaid on any

land within the district at the time the board
completes its equalization of the succeeding
annual assessment shall be placed upon an as- 

sessment list in accordance with the provisions
of ORS 545.432 to 545.454. Such assessments
shall constitute a lien upon the land and shall be

collected as provided by ORS 545.452 and
545.454. [Amended by 1969 c. 694 § 311

545.524 Objections by bondholders; 

payment from funds otherwise obtained. 

In the event that any irrigation district provides
for the collection of funds for the payment of
bonds and bond interest in accordance with ORS
545.522 and this section, and if thereafter any
holder of bonds of the district objects in writing, 
the district shall pay such bonds from funds
obtained in the manner provided in ORS
545.204 to 545.210. [Amended by 1969 c. 694 § 32] 

545.526 [Repealed by 1969 c. 345 § 201

545.530 [ 1969 c.694 § 33; see 545.526; repealed by
1971 c.36 § 11] 

ASSESSMENT TO RETIRE
OUTSTANDING OPERATION

AND MAINTENANCE

WARRANTS

545. 542 Districts providing for collec- 
tion of charges by secretary; levy of per- 
centage of annual rates. Any irrigation
district which has provided for collection of
operation and maintenance charges by the secre- 
tary of the board in accordance with provisions
of ORS 545. 108, and which has outstanding
operation and maintenance warrants that have
been issued for more than one year, may, upon
approval of the board of directors, levy a charge
not to exceed 20 percent of the annual rates fixed
for operation and maintenance, such charges to
be levied and collected for the purpose of retiring
outstanding operation and maintenance war- 
rants of the district. 

545.544 Lands subject to assessment. 

Any assessment made under the provisions of
ORS 545.542 to 545.548 for the purpose of pro- 

viding funds for the retirement of outstanding
warrants shall be assessed against all the irriga- 
ble lands within and a part of the district. Such
charge shall not be made as a part of the tolls or
charges to be collected from lands lying outside
the district. 
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545. 546 Collection of charges; accep- 
tance of district warrants; disposal of
moneys collected. Any irrigation district
which levies any tolls or charges in accordance
with the provisions of ORS 545. 542 to 545.548
for the purpose of retiring operation and mainte- 
nance warrants shall collect such charges in the - 
same manner as the annual tolls and charges for

operation and maintenance are collected, except

that the district shall accept warrants of the
district in payment of assessments made for the
purpose of retiring warrants. Upon the receipt of
any moneys levied for the purpose of retiring
warrants the secretary of the board shall imme- 
diately pay the same over to the treasurer of the
district, who shall place such funds in an opera- 
tion and maintenance fund. 

545.548 Provisions not exclusive nor

operative to relieve district of duty re- 
specting obligations., The provisions of ORS
545.542 to 545.546 shall not be deemed exclusive
and shall not relieve any irrigation district from
the duty of levying sufficient sums for the pay- 
ment of all outstanding obligations as otherwise

provided by law. 

CLAIMS AGAINST DISTRICT

545.562 Submission of claims to

board; drawing of warrants; payment; 

lack of funds; interest on warrants; debts
payable by warrants; receipt of warrants, 
bonds and interest coupons in payment of
charges; amount of outstanding warrants; 
monthly report of district finances. ( 1) 

Claims against the district shall be submitted to
the board upon vouchers. Upon order of the
board the president and secretary shall draw
warrants in payment thereof. The county trea- 
surer shall pay such warrants, if there are funds
available for that purpose. If no funds are avail- 
able, the treasurer shall so indorse the warrants. 
From the date of such indorsement the warrants
shall bear interest at the rate of not to exceed six
percent per annum until paid or until notice has

been given that funds are available for payment
of such warrants. The warrants shall be drawn in

payment of any debt, liability or obligation
incurred in carrying out the provisions of the
Irrigation District Act, except such payments as
may be made by irrigation district bonds. 

2) The warrants shall be receivable by the
tax collector when tendered in payment of main- 

tenance charges levied against lands in the dis- 
trict where the warrants are issued. The tax

collector shall also receive any past due bond or
any past due interest coupon from any bond of

the district in payment of any assessment made
for the purpose of paying the bonds or bond
interest of the district. The total amount of

outstanding warrants for the payment of which
there are no funds available shall not exceed $ 5
per acre for each acre in the district. 

3) The county treasurer shall report to the
board, in writing, on the first Tuesday in each
month, the amount of money in the several
funds of the district, the amount of receipts for
the month preceding, and the amount of items of
expenditures. The report shall be verified and

filed with the secretary of the board. [ Amended by
1955 c. 360 § 11

545.563 Establishing bank account

for payment of labor and emergency ex- 
penses. ( 1) The board of directors of any irri- 
gation district may withdraw from any moneys
deposited on behalf of the district an amount
designated by the board and deposit it in an
account with any bank approved by the board to
be maintained in the name of the district for the
purposes set forth in subsection ( 2) of this sec- 
tion. 

2) The account established in this section

shall be used for the payment of any claims
arising out of labor and emergency expenses
incurred by the district during any month. Mon- 
eys may be withdrawn from the account by
check signed by a person authorized to do so by
the board of directors. The expenditures so made
shall be ratified and audited by the board at each
regular meeting. [ 1955 c.286 § 21

545.564 Warrants prior to 1933; 
overissuance; validation. All outstanding
warrants issued before June 5, 1933, by any
irrigation district having outstanding warrants
in excess of $2 for each acre within the district, 
shall constitute a valid obligation of the district
as of the respective dates of issue thereof, not- 

withstanding that such outstanding warrants
exceed the limitation provided in ORS 545.562. 
The provisions of this section shall not be con- 
strued to validate any warrants issued before
June 5, 1933, by any such irrigation district, 
which warrants were otherwise illegally issued. 

CHANGE OF BOUNDARIES; 
MERGER; DIVISION OF

DISTRICTS

545.582 Change of boundaries author- 

ized; effect on existing rights and liabili- 
ties; approval of Secretary of Interior, 
when required; liens on land excluded
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from district. (1) Subject to the provisions of
subsection ( 2) of this section, the boundaries of

any irrigation district organized under the Irri- 
gation District Act may be changed in the man- 
ner prescribed in ORS 545.584 to 545. 612, 
545.614 and 545.616 to 545.622. But such change
shall not impair or affect its organization, or its
right in or to property, or any of the rights or
privileges of whatever kind or nature, nor shall it

affect, impair or discharge any contract, obli- 
gation, lien or charge for or upon which it was
liable or chargeable had such change of its
boundaries not been made. 

2) In case contract has been made between
the district and the United States as provided in
the Irrigation District Act, no change shall be
made in the boundaries of the district, and the
board of directors shall make no order changing
the boundaries of the district, unless the written

assent of the Secretary of the Interior has been
obtained and filed with the board of directors. 
Upon such assent any lands excluded from the
district shall be discharged from all liens in favor
of the United States under contract with the
United States or under bonds deposited with its
agents. 

545.584 Petition for inclusion of lands
within district. The holders of title, or evi- 

dence of title, representing a majority of the
acreage of any body of land adjacent to the
boundaries of any irrigation district (which body
of land may include or consist of one or more
parcels of less than one acre, whether or not the

same are city or town lots or tracts of a platted
subdivision, or chiefly available for residence
purposes) may file with the board of directors of
the district a petition in writing, praying that
such lands be included in the district. When the

body of land is located within the boundary of an
incorporated city, the petition shall be approved
by the governing body thereof before presenta- 
tion to the board of directors. The petition shall
describe the tracts or body of land owned by the
petitioners, in manner and form as prescribed in
this chapter for original petitions for the forma- 
tion of an irrigation district. The petition shall
be deemed to give assent of the petitioners to the
inclusion of the district of the lands described in
the petition. The petition must be acknowledged
in the same manner that conveyances of land are
required to be acknowledged. 

545.586 Notice of petition; publica- 

tion; deposit for costs. The secretary of the
board of directors shall cause notice of the filing
of the petition to be given and published once
each week, for three successive weeks, in a news- 

paper published in the county where the office of

the board is situated. The notice shall state the

filing of the petition, the names of the petition- 
ers, a description of the lands mentioned in the
petition, and the prayer of the petitioners, giving
notice to all persons interested to appear at the
office of the board at a time named in the notice
and show cause, if any they have, why the peti- 
tion should not be granted. The time specified in
the notice at which it is required to show cause
shall be the regular meeting of the board next
after the expiration of the time for publication of
the notice. The petitioners shall advance to the

secretary sufficient money to pay the estimated
cost of all proceedings under the petition before
the secretary shall be required to give notice. 

545.588 Hearing on petition. The

board of directors, at the time and place men- 
tioned in the notice, or at such time to which the

hearing of the petition may adjourn, shall hear
the petition and all objections thereto presented

in writing by any person, showing cause why the
petition should not be granted. The failure of

any person interested to show cause shall be
taken as an assent on his part to the inclusion of
such land in the district as prayed for in the
petition. 

545.590 Liability of petitioners for
obligations of district. Except as provided in
ORS 545.593, the board of directors to whom the
petition is presented may require as a condition
precedent to the granting of the same that the
petitioner shall severally pay, contract to pay or
become liable to the district for such sums, as

nearly as they can be estimated by the board, as
the petitioners or their grantors would have been
required to pay to the district, for assessments
for the payment of their pro rata share of all

bonds and the interest thereon previously issued
by the district, had such lands been included in
the district at the time it was originally formed
or when the bonds were so issued. [ Amended by
1959 c. 276 §51

545.592 Acceptance or rejection of
petition; election where owner objects to
inclusion. The board of directors, if they deem
it is not for the best interest of the district to
include therein the lands mentioned in the peti- 
tion, shall, by order, reject the petition, but, if
they deem it for the best interest of the district
that the lands or any part thereof be included, 
the board may order that the district be so
changed as to include therein the lands or any
part thereof mentioned in the petition. But the
board, in making any such change, shall not
include in the district the lands of any owner
objecting thereto without calling an election in
the territory proposed to be included in which

405



545.593 WATER LAWS

shall be submitted the question of

Inclusion— Yes," and " Inclusion —No." The

election shall be conducted in the same manner
as the election for organization of an irrigation
district is conducted, with the irrigation district

having the same powers as are conferred upon
the - county court in respect thereto. The election
shall be decided by-three- fifths of the vote cast. 
The order shall describe the boundaries of the

land included with such exceptions as may be
made. 

545.593 Requirements that may be
imposed . upon petitioners in western

Oregon district; assessments. ( 1) Notwith- 

standing ORS 545.590, in any irrigation district
lying entirely west of the summit of the Cascade
Mountains the board of directors may require as
a condition precedent to the granting of the
petition that the petitioners severally pay, con- 
tract to pay, become liable to the district for or
consent that the lands petitioned to be included
be assessed by the district for, such sums as the
board of directors determines. However, these
sums shall not exceed the amount the petitioners

or their predecessors in interest would have been

required to pay to the district for assessments for
the payment of: 

a) Their pro rata share of all bonds and the
interest thereon previously issued by the district, 
or other indebtedness previously incurred, had
such lands been included in the district at the

time it was originally formed, or when the bonds
were so issued or such indebtedness incurred; 
and

b) The cost of any additional facilities
required to deliver water to the lands of the
petitioners. 

2) The board of directors may provide for
the payment of any assessment in annual instal- 
ments. The order of inclusion shall set forth the
description of'the lands included, the amount of

the assessment thereon and the manner of pay- 
ment thereof. Upon recording as provided by
ORS 545.594, the order is an assessment of the
district upon the lands of petitioners in accord- 
ance with the provisions of the order of inclu- 

sion, and the lands are deemed to be included
within the boundaries of the district. 

3) The annual instalments may be included
with the annual assessment of the district upon
the included lands for district purposes, bear
interest and be a lien of the district upon the
lands, and be collected or foreclosed in like man- 
ner and with like effect as assessments of the
district for district purposes. 

4) Upon foreclosure of assessments of the
district upon any included lands, the amount of

the unpaid balance of the assessment thereon
provided for in subsection ( 1) of this section and

not included in any foreclosure proceedings
remains an assessment lien of the district upon
such lands. However, in the event the district is

the purchaser at any sale on foreclosure it may, 
upon a resale of any lands included therein, 
release such lands from the lien of any unpaid
balance of such assessment. 

5) For the purposes of this section the
summit of the Cascade Mountains is considered

to be a line beginning at the intersection of the
western boundary of Hood River County with
the northern boundary of the State of Oregon, 
thence southerly along the western boundaries of, 
the counties of Hood River, Wasco, Jefferson, 
Deschutes and Klamath to the southern bounda- 
ry of the State of Oregon. [ 1959 c. 276 § 4] 

545.594 Recording of order including
lands in district; effect of order; appeal. 

1) Upon the allowance of the petition and in
case no protest has been filed with the board

within 30 days after entry of the order, a certi- 
fied copy of the order of the board of directors
making such change shall be filed for record in
the office of the county clerk of each county in
which are situated any lands of the district. The
district as so changed and all lands therein shall

be liable for all existing obligations and indebt- 
edness of the organized district. 

2) From the action on a protest an appeal

may be taken in the same manner as is provided
in case of proceedings affecting the organization
of a district. If the protest is not made within 30
days and appeal taken to the circuit court from
action on the protest within 30 days after final

hearing, the order of inclusion shall be deemed
lawful and conclusive against all persons and

thereafter shall not be in any manner questioned
in any proceedings. . 

545.596 Record of petition; admissi- 

bility in evidence. Upon the filing of the
copies of the order, as mentioned in ORS

545.594, the secretary shall record in the minutes
of the board the petition. The minutes, or a

certified copy thereof, shall be admissible' in
evidence with the same effect as the petition. 

545. 598 Redivision of, district; ap- 
pointment of directors. In case of the inclu- 

sion of any land within any district by proceed- 
ings under ORS 545.584 to 545.596 the board of
directors shall, at least 30 days after the final

order making such inclusion, make an order
redividing the district into three divisions, as
nearly equal in size as may be practicable. If
none of the directors is qualified to act as a
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director from any newly created division, then
the office of the director having the least time
left to serve shall become vacant, and the re- 

maining directors shall appoint some person
qualified to act as a director from that division
until the next election of officers in the district. 
In the event of two such vacancies the same
procedure shall be followed. One director shall
thereafter be elected from each division, or they
may be elected from the district at large, as
provided in ORS 545.014. 

545. 600 [ Amended by 1959 c. 276 § 6; repealed by
1975 c. 326 § 51

545.602 Exclusion of tracts; effect on
status of district, rights and liabilities. 

The boundaries of any irrigation district organ- 
ized under the provisions of the Irrigation Dis- 
trict Act may be changed, and tracts of land
which were included within the boundaries of
such district at or after its organization may be
excluded therefrom, in the manner prescribed in
ORS 545.604 to 545.610, 545.612, 545.614 and
545.616 to 545.620, but neither such change of
the boundaries of the district nor such exclusion
of lands from the district shall impair or affect
its organization, or its right in or to property, or

any of its rights or privileges of whatever kind or
nature; nor shall it affect, impair, or discharge

any contract, obligation, lien, or charge for or
upon which the district would be liable or
chargeable, had such change of its boundaries
not been made, or had such land not been ex- 
cluded from the district. 

545.604 Petition for exclusion of

lands from district. The owners in fee of one
or more tracts of land or the holders of an un- 
completed title to government or state lands
which constitute a portion of an irrigation dis- 
trict may jointly or severally file with the board
of directors a petition praying that such tracts, 
and any other tracts contiguous thereto, be
excluded and taken from the district. The peti- 
tion shall state the grounds and reason upon

which it is prayed that the lands be excluded, 
and shall describe the boundaries thereof and the
lands of the petitioners which are included with- 
in such boundaries, but the description of such
lands need not be more particular or certain than
is required when the lands are entered in the
assessment book by the county assessor. 

545.606 Notice of petition; publica- 

tion. The secretary of the board of directors
shall cause a notice of the filing of the petition to
be published once a week for at least two weeks
in some newspaper' published in the county
where the office of the board is situated. If any

portion of the territory to be excluded lies within
another county, then the notice shall be so pub- 
lished in a newspaper published within each

county. The notice shall state the filing of the
petition, the names of the petitioners, a descrip- 
tion of the lands mentioned in the petition, and
the prayers of the petitioners, and it shall notify
all persons interested in, or who may be affected
by such change of the boundaries of the district, 
to appear at the office of the board at a time
named in the notice, and show cause in writing, 
if any they have, why the change in boundaries
proposed in the petition should not be made. 
The time to be specified in the notice at which

they shall be required to show cause shall be the
regular meeting of the board next after the expi- 
ration of the time for publication of the notice. 

545.608 Hearing on petition and ob- 
jections; payment of expenses. The board of
directors, at the time and place mentioned in the
notice, or at the time to which the hearing of the
petition may be adjourned, shall hear the peti- 
tion, all evidence or proofs that are introduced

by or on behalf of the petitioners, all objections
to the petition that are presented in writing by
any person showing cause, and all evidence and
proofs that are introduced in support of the

objections. The failure of any person interested
in the district ( other than holders of bonds

thereof outstanding at the time of filing the
petition with the board) to show cause, in writ- 

ing, why the tracts of land mentioned in the
petition should not be excluded from the district, 
shall be taken as an assent by him to exclusion of
the tracts of land, or any part thereof, from the
district. The filing of the petition with the board
shall be taken as an assent by each petitioner to
the exclusion from the district of the lands men- 
tioned in the petition, or any part thereof. The
expenses of giving the notice and of the aforesaid
proceedings shall be paid by the persons filing
the petition. 

545.610 Allowance or rejection of

petition; exclusion of lands not benefited; 

appeal. If, upon the hearing of any such peti- 
tion, no evidence or proofs in support thereof are
introduced, or if the evidence fails to sustain the

petition, or if the board deems it not for the best
interests of the district that the lands, or some
portion thereof, mentioned in the petition, be
excluded from the district, the board shall order
that the petition be denied as to such lands. If
the board deems it for the best interests of the
district that the lands mentioned in the petition, 
or some portion thereof, be excluded from the
district, and if no person interested in the dis- 
trict shows cause, in writing, why the exclusion
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should not be made, or if, having shown cause, 
withdraws the same, or upon hearing fails to
establish his objections, then the board shall
forthwith make an order that the lands men- 
tioned and described in the petition, or some
defined portion thereof, be excluded from the
district. However, the board shall order, upon
petition therefor, that all lands so petitioned to
be excluded from the district shall be excluded
therefrom which do not have reasonable access
to the system of irrigation works of the district, 
or which cannot be irrigated from, or which are

not susceptible to, or would not, by reason of
being permanently devoted to uses other than
agricultural, horticultural, viticultural, or graz- 

ing, be directly benefited by actual irrigation
from a common source, or by the same system of
works with the other lands of the district, or
from the source selected, chosen or provided, or
the system adopted for irrigation of the lands of

the district, or which are already irrigated, or
entitled to be irrigated, from another, source or

by another system of irrigation works. Any such
order of the board shall be subject to appeal to
the circuit court within 10 days from the date of
its entry. [Amended by 1975 c 72 § 11

545.611 Exclusion of subdivisions

with three or more tracts on each acre of
land. ( 1) Notwithstanding the provisions of
ORS 545.610, all subdivisions platted after Sep- 
tember 13, 1975, pursuant to ORS 92. 010 to
92. 170 shall be excluded and taken from the
district pursuant to ORS 545.602 to 545.620 at
the time that the plat is approved by the appro- 
priate governing body if the subdivision has
three or more tracts on each acre of land within
the subdivision. 

2) The exclusion provided in subsection ( 1) 
of this section shall not apply to a district which: 

a) Also supplies domestic water approved
by the Health Division to the subdivision; or

b) Will supply water to each lot or parcel in
the subdivision through underground pipe to be

installed by the subdivider and shown on the
plat approved by the appropriate governing
body. [ 1975 c. 293 § 21

545.612 Assent of bondholders re- 

quired. If there are outstanding bonds of the
district at the time of the filing of the petition, 
the holders may give their assent, in writing, to
the effect that they severally consent that the
lands mentioned in the petition, or such portion

thereof as may be excluded from the district by
order of the board, may be excluded from the
district. If such lands, or any portion thereof, are
thereafter excluded from the district, they shall

be released from the lien of such outstanding
bonds. The assent must be acknowledged by the
bondholders in the same manner and form as is
required in case of a conveyance of land, and the
acknowledgment shall have the same force and
effect as evidence as the acknowledgment of a

conveyance. The assent shall be filed with the
board and be recorded in the minutes of the
board. The minutes, or a copy thereof certified
by the secretary of the board, shall be admissible
in evidence with the same effect as the assent. 
The certified copy may be recorded in the office
of the county clerk of the county wherein the
lands are situated. 

545.613 Payment by owner of exclud- 
ed tract to cover increased operation and
maintenance costs. ( 1) No land within the
boundaries of an irrigation district shall be ex- 
cluded from such district, unless, in addition to
compliance with all other requirements of ORS
545.602 to 545.620, the owner thereof shall make
a lump -sum payment to the district of an
amount of money, which if invested at an annual
rate of interest of five and one -half percent, 
would provide a return each year equal to the

projected increase in operation and maintenance

costs to be charged against the remaining lands
in the district following the severance from the
district of the lands for which a petition for
exclusion has been filed. 

2) For the purpose of determining the lump - 
sum payment required under subsection ( 1) of

this section, the projected increase in operation
and maintenance costs shall be the average of
the annual per acre operation and maintenance

assessments of the district during the five years
or less that the district has been in operation

preceding the date of the filing of the petition for
exclusion. The owners of tracts which include
fractional acreages shall have the costs of exclu- 
sion prorated on the basis of the nearest one - 
tenth acre. 

3) The provisions of this section shall apply
only to lands within an irrigation district which, 
at the time of the filing of a petition for exclu- 
sion, were subject to and were being assessed for
operation and maintenance charges by the dis- 
trict and were being served or could be served by
the facilities of the district to the same extent
and in the same manner as other lands in the
district classified as irrigable. [ 1965 c. 576 § 2; 1975

c. 72 § 2] 

545.614 Recording minutes of board; 
status of district. In the event the board of

directors excludes any lands from the district
upon petition therefor, the board shall make an
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entry in its minutes describing the boundaries of
the district, if the exclusion changes the bounda- 
ries of the district. For that purpose the board

may have a survey made of such portions of the
district as it deems necessary. A certified copy of
the entry of the minutes of the board excluding
any land, certified by the secretary of the board, 
shall be filed for record in the county clerk' s
office of each county within which is situated
any land of the district. The district, notwith- 
standing such exclusion, shall remain an irriga- 
tion district as fully, to every intent and purpose, 
as it would have been had no change been made
in its boundaries, or had the lands excluded
therefrom never constituted a portion of the
district. 

545.615 State agency to pay assess- 
ment and charges on petition for exclu- 
sion. Every state agency acquiring land within
the boundaries of an irrigation district shall
either pay all assessments and other charges
which may be lawfully levied by the irrigation
district and chargeable to such land or shall file
with the board of directors of the district a peti- 
tion that such lands be excluded from the dis- 
trict in accordance with ORS 545.602 to 545.620. 
1965 c. 576 § 3] 

545.616 Filling vacancy in director' s
office. If the lands excluded from any district
under ORS 545.602 to 545.610, 545.612 and

545.614 embrace the greater portion of any
division of the district, then the office of director
for that division shall become vacant at the
expiration of 10 days from the final order of the

board excluding the lands. The vacancy shall be
filled by appointment by the county court of the
county where the office of the board is situated, 
from the district at large. A director appointed as
above provided shall hold his office until the
next regular election for the district, and until
his successor is elected and qualified. 

545.618 Redivision of district. At least
30 days before the next general election of such
district, the board of directors shall make an

order dividing the district into three divisions as
nearly equal in size as may be practicable, which
shall be numbered first, second and third, and

one director shall be elected by each division. 
For the purpose of elections in such district the
board of directors must establish a convenient
number of election precincts, and define the
boundaries thereof, which precincts may be
changed from time to time as the board may
deem necessary. This section shall not apply to
any irrigation district in which the directors, at
the time of such exclusion, have been elected by
the district at large. 

DISTRICTS 545.622

545.620 Liability of excluded lands
for district' s obligations. Nothing in ORS
545.602 to 545.618 shall in any manner operate
to release any lands so excluded from the district
from any obligation to pay, or any lien thereon, 
of any valid outstanding bonds or other indebt- 
edness of the district at the time of the filing of
the petition for exclusion of the lands, but on the
contrary said lands shall be held subject to the
lien, and answerable and chargeable for and with
the payment and discharge of all outstanding
obligations at the time of the filing of the peti- 
tion, as fully as though the petition were never
filed and the order of exclusion never made. If
lands were subdivided into small tracts of less
than one acre after the bonded indebtedness is
apportioned to the lands on a per acre basis, the
required payments shall be computed to the
nearest one -tenth acre. For the purpose of dis- 
charging the outstanding indebtedness, the lands
so excluded shall be deemed and considered as
part of the irrigation district. All provisions
which might have been resorted to, to compel

the payment by the land of its quota or portion
of the outstanding obligation, had the exclusion
never been accomplished, may, notwithstanding
the exclusion, be resorted to, to compel and
enforce the payment on the part of the land of its
quota or portion of the outstanding obligations
of the irrigation district for which it is liable. 
But the land so excluded shall not be held an- 
swerable or chargeable for any obligation in- 
curred after the filing of the petition for exclu- 
sion. The provisions of this section shall not

apply to any outstanding bonds or other obli- 
gations or indebtedness the holders of which
have assented to the exclusion of such lands
from the district. [Amended by 1975 c. 72 § 31

545.622 Union or merger of districts; 
petition; approval of board; election; in- 
debtedness. An irrigation district may be
united, merged and included within another

irrigation district by the board of directors caus- 
ing a petition showing the indebtedness of the
district and the boundaries thereof to be present- 
ed to the board of directors of the district in
which it is desired to be included. The petition

may be accepted or rejected by the latter board
in its discretion. If accepted, an election shall be
ordered by such board in the district desiring to
be included, in which shall be submitted the
questions, " Merger— Yes," and " Merger —No," 

which questions shall be determined by a majori- 
ty vote of the qualified voters. The election shall
be conducted in the same manner as an election
for the organization of an irrigation district, and
the board shall have the same powers and au- 

thority in conducting the same as are possessed
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by the county court in organizing an irrigation
district. If the vote is " Merger— Yes," the indebt- 
edness of each district shall be determined and
entered upon the records and a division of such

indebtedness ordered which shall be binding in
the future. Thereafter the districts shall be one
district, the lands therein included to the same
extent and effect in all respects as if originally
included. 

545.624 Division of district; petition
for; order of directors; election of direc- 
tors from divisions. Whenever, in any irriga- 
tion district having an area in excess of 50, 000
irrigable acres, a petition signed by legal voters
of the district equaling in number at least 20
percent of the number of votes cast at the last

preceding general election for the office of direc- 
tor in the district is filed with the secretary of
the board of directors of the district, requesting
the division of the district, the board, at least 30
days before the next general election of the dis- 
trict, shall make an order dividing the district
into three divisions as nearly equal in size as
practicable, and defining and particularly des- 
cribing their boundaries, making use in so far as
practicable of such natural boundaries as may
exist in the district. The divisions shall be num- 
bered first, second and third. One director shall
be elected from each division to the board of
directors of the district, as by law provided for
irrigation districts so divided; provided that

nothing in ORS 545.624 to 545.628 shall be
construed to prevent the present directors from

serving out the unexpired portion of their terms. 

545.626 Election of directors from

newly created divisions. At the general

election of the district next following any such
division, the office of the director whose term
expires the following January shall be filled by
election of a director from the newly created

410

division which is without representation on the
board, and if there are two such divisions, then
from the newly created division without repre- 
sentation on the board that contains the largest
number of electors, in which event the other

newly created division shall elect a director at
the second general election following the divi- 
sion, which director shall take office at the expi- 

ration of the term of the second retiring member
of the board. 

545.628 Election precincts in divi- 

sions; alteration. For the purpose of elections
in such district, the board of directors must
establish a convenient number of election pre- 

cincts in the divisions and define the boundaries

thereof. The precincts may be changed from
time to time as the board deems necessary. 

545. 652 [ Repealed by 1973 c. 415 § 141

545. 654 [Repealed by 1973 c. 415 § 14] 

545.656 [Repealed by 1973 c. 415 § 141

545.658 [Repealed by 1973 c.415 § 141

545.660 [Repealed by 1973 c.415 § 141

545.662 [ Repealed by 1973 c.415 § 141

545.664 [ Repealed by 1973 c. 415 § 141

545.666 [ Repealed by 1973 c. 415 § 141

545.990 [ Repealed by 1969 c. 344 § 8] 

CHAPTER 546
Reserved for expansion] 


