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460.035

ELEVATORS

460.005 Definitions for ORS 460.005
to 460.175. As used in ORS 460005 to
460 175, unless the context requires otherwise:

(1) “Alteration” means any change or addi-
tion to the equipment other than ordinary repair
or replacement of an existing part thereof.

(2) “Board” means the Elevator Safety
Board.

" (3) “Certified elevator inspector” means an
employe or representative of a casualty insur-
ance company or companies who has passed the
required examination and has been issued a
certificate of competency as an elevator inspec-
tor by the department.

(4) “Department” means the Department of
Commerce

(5) “Elevator” means a hoisting and lowering
mechamsm equipped with a car or platform
which moves in guides, and which serves two or
more landings, and includes but is not limited to
dumbwaiters, escalators, manlfts, platform
hoists, vertical parking units for motor vehicles
and moving walks.

(6) “License” means an annual permit 1ssued
by the department under ORS 460.005 to
460.175 authorizing the person whose name
appears as licensee thereon to act as an elevator
contractor for the installation, alteration, repair
and maintenance of elevators.

(7) “Mimmum safety standards” means
safety standards provided by ORS 460.005 to
460 175

(8) “Moving walk” means a power-driven,
horizontal or mclhned, or combmation,
passenger-carrying device, in which the
passenger-carrying surface remams parallel to its
direction of motion, and is uninterrupted.

(9) “Operating permit” means a permit
issued by the department for the operation of an
elevator indicating that the required safety
inspection has been made and the elevator has
been found to be in comphance with the mini-
mum safety standards provided for in ORS
460.005 to 460.175.

(10) “Platform hoist” means a hoisting and
lowering mechanism equipped with an open
platform which moves in a substantially vertical
direction and which travels a limited distance
above or below a building floor or dock level.

(11) “Provisional operating permit” means a
permt issued by the department on the basis of
a variance from the minimum safety standards
under ORS 460.005 to 460.175. [1961 c 427 §3, 1963
¢ 330 §1, 1971 ¢ 753 §50, 1973 ¢ 528 §1]

460.010 [Repealed by 1961 ¢ 427 §22]

460.015 Short title of ORS 460.005 to
460.175. ORS 460.005 to 460.175 may be cited
as the Elevator Safety Law {1961 ¢ 427 §1]

460.020 [Repealed by 1957 ¢ 398 §9]

460.024 Policy. The purpose of ORS
460.005 to 460.175 is to protect the health and
safety of the people of Oregon from the danger of
unsafe elevators. To accomplish this purpose the
Legislative Assembly intends by ORS 460.005 to
460.175:

(1) To provide minimum safety standards
for the installation, alteration, repair and main-
tenance of elevators to be operated in this state

(2) To assure comphance with mimmum
safety standards in installation, alteration, re-
pair and maintenance of elevators to be operated
within the state.

(8) To provide for the administration and
enforcement of ORS 460.005 to 460 175 by the
department.

(4) To provide for defraying the cost of
administering and enforcing ORS 460.005 to
460.175 by fees collected 1n connection with
licensing, approval or rejection of plans, inspec-
tions, processing reports and 1ssuing of elevator
operating permits. [1961 ¢ 427 §2, 1971 ¢ 753 §51, 1973
¢ 528 §2]

460.025 [1957 c 398 §§2, 3, repealed by 1961 c 427
§22)

460.027 [1957 ¢ 398 §4, repealed by 1961 c 427 §22]

460.030 [Amended by 1955 c 138 §1, 1957 ¢ 398 §5,
1957 ¢ 465 §3, repealed by 1961 ¢ 427 §22]

460.035 Exemptions from operation
of ORS 460.005 to 460.175. (1) No fees
shall be required under ORS 460.005 to to
460.175 to install, alter, repair, operate or main-
tain an elevator:

(a) Under the supervision of the United
States Government.

(b) Nonpower-driven lifting devices.

(c) Located in a private residence, except for
initial installation.

However, the department may, at the request of
the owner or user thereof, make an inspection of
the above exempt elevators and collect the ap-
propriate fee listed in ORS 460.165.

(2) Pipes installed in an elevator hoistway
prior to July 1, 1961, which do not convey gases
or liquids that would endanger life if discharged
into the hoistway, are not required to be re-
moved.
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(3) ORS 460.005 to 460.175 does not apply
to:

(a) Belt, bucket, scoop, roller or similar type
material conveyors.

(b) Hoists for raising or lowering materials
and which are provided with unguided hooks,
slings and similar means for attachment to the
materials

(c) Materal hoists used only to raise and
lower building material in buildings under con-
struction.

(d) Stackers that serve one floor only.
(e) Window-washing scaffolds

(f) Nonpower-driven lifting devices.
(g) Amusement rides.

(h) Mine elevators

(1) Elevators under the supervision of the
United States Government

() Elevators located n private residences,
except for mitial installation. [1961 ¢ 427 §4, 1963
¢ 330 §2, 1973 ¢ 528 §3]

460.040 [Amended by 1955 c 138 §2, 1957 ¢ 398 §6,
1957 ¢ 465 §4, repealed by 1961 ¢ 427 §22]

460.045 Permits, licenses and certifi-
cates required. Subject to ORS 460.035 no
person shall:

(1) Engage in the business of installation,
alteration, repair or maintenance of an elevator
without an elevator contractor’s license.

(2) Install, alter, or commence to nstall or
alter, an elevator covered by ORS 460 005 to
460.175 the plans and pertment data for which
have not been approved by the department.

(3) Permut or suffer an elevator to be operat-
ed, without a current operating permit, on prop-
erty which he owns, controls, manages or super-
vises.

(4) Hold himself out or act as a certified
elevator mspector unless he has a current certifi-
cate of competency as an elevator inspector
18sued by the department.

(5) Place 1n service a new or altered elevator
without a current operating permit 1ssued after a
satisfactory acceptance inspection made by the
department and satisfactory acceptance tests
performed 1n the presence of a member of the
department’s staff of elevator inspectors.

(6) Place 1n service an elevator which has
caused an injury to a person or persons until
permission has been obtamed from the depart-
ment. [1961 c 427 §5, 1973 ¢ 528 §4]

460.048 Form of plans and data sub-
mitted to department. A person submitting
to the department, for department approval,
plans and pertinent data for the installation or
alteration of an elevator covered by ORS 460.005
to 460.175 shall submit the plans and pertinent
data to the department in triphcate. [1973 ¢ 528 §6)

460.050 [Amended by 1957 c 398 §7, repealed by
1961 ¢ 427 §22]

460.055 Duties of Department of
Commerce in issuing permits, licenses and
certificates; lapse of certificates. (1) The
department shall give its decision within a rea-
sonable time, not exceeding 30 days:

(a) Approving or rejecting plans and perti-
nent data for proposed elevator installations or
alterations submitted for the department’s ex-
amination.

(b) Issuing or denying a certaficate of compe-
tency to applicants after exammations have been
taken therefor.

(c) Issuing or denymg permits for elevators
mspected by a member of the department’s staff
of elevator inspectors or by a certified elevator
mspector.

(2) Except as provided in subsection (3) of
this section permits shall not be issued for the
operation of elevators failing to meet minimum
safety standards as provided by ORS 460.005 to
460.175.

(3) A provisional operating permit may be
1ssued for elevators whose safety standards vary
from the minimum safety standards as provided
in ORS 460 005 to 460 175, when in the opinion
of the department no immediate hazard to
health or safety exists. Such provisional operat-
ing permit shall be issued for a specific period of
time determined by the department at the time
such permit 1s granted During the hife of such
provisional operating permut such elevator shall
be brought into comphance with the safety
standards found at variance at the time of the
issuance of such provisional permat.

(4) A certaficate of competency as an eleva-
tor inspector shall be 1ssued only to an individual
who has passed an examination administered by
the department for this purpose and who is
employed by the department or is a representa-
tive of a casualty insurance company or compa-
nies as an elevator inspector. The examination
shall:

(a) Include questions, the answers to which
are confined to matters which will aid in deter-
mining the fitness and competency of the appli-
cant for the intended service.
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(b) Include a practical demonstration of
manipulative skill directly related to the intend-
ed service, or the requirement of previous related
experience 1n lieu thereof.

(c) Be mamntained on file with the records of
practical demonstrations for no less than three
years and shall be produced by the department
upon the request of any court, or the board, or a
person with a legitimate interest.

(5) If for a period of more than two years
after he 1s issued a certificate of competency as
an elevator inspector, a holder of the certificate
18 not employed as an elevator inspector, he shall
not be entitled to renewal of the certificate. He
may qualfy for 1ssuance of a new certificate in
the manner provided for 1n subsection (4) of this
section

(6) No plans or pertinent data for elevators
to be mstalled or altered in this state shall be
approved by the department unless the proposed
elevator installation or alteration meets mini-
mum safety standards as provided in ORS
460 085 (1) [1961 c 427 §6, 1963 ¢ 330 §3, 1973 ¢ 528 §7)

460 060 [Amended by 1957 c 398 §8, repealed by
1961 c 427 §22]

460.065 Expiration and renewal of
permit, license or certificate. (1) Subject to
ORS 460.075, the expiration date of:

(a) Elevator operating permits shall be one
year from the original date of issue and thereaf-
ter on the anmiversary date of 1ssue.

(b) A certified elevator inspector’s certificate
of competency shall be December 31 of the year
in whach 1t 18 1ssued.

(c) Elevator contractors’ licenses shall be
July 1 following the date of issuance.

(2) Subject to ORS 460.055, 460.075 and
460 165, holders of an elevator contractor’s
license, a certificate of competency or an operat-
ing permit who have complied with ORS 460.005
to 460.175 and the rules made under ORS
460 085 (1), shall be entitled to renewal at the
expiration thereof. [1961 ¢ 427 §§7, 8, 1973 ¢ 528 §8]

460 070 [Formerly 651 180, repealed by 1961 c 427
§22]

460.075 Cancellation, suspension and
revocation of permits, certificates and
licenses. (1) Subject to the provisions of ORS
183.310 to 183.550, the department shall cancel,
revoke or suspend the operating permit for any
elevator which fails to comply with the mim-
mum safety standards provided by ORS 460.005
to 460.175.

(2) Subject to the provisions of ORS 183.310
to 183550, the department may suspend or

revoke the certificate of competency of any
certified elevator 1nspector:

(a) Whom he finds to be performing his
work in a manner 1nconsistent with the intent
and purposes of ORS 460.005 to 460 175,

(b) Who fails to file in advance with the
department the name of any company for which
he performs an 1nspection.

(c) Who wilfully violates ORS 460 005 to
460 175 or rules issued under ORS 460.085 (1).

(d) Who deliberately falsified his application
for such certificate or his inspection report made
to the department.

(e) Who persistently fails to properly report
to the department in writing regarding elevators
inspected by him.

(3) Subject to the provisions of ORS 183.310
to 183.550, the department may suspend or
revoke the license of an elevator contractor who
wilfully violates ORS 460 005 to 460 175 or rules
1ssued under ORS 460.085 (1). [1961 c 427 §9, 1973
¢ 528 §9]

460.085 Rules governing elevator
safety; granting of exceptions. (1) In ac-
cordance with the apphcable provisions of ORS
183 310 to 183.550, the department, after consul-
tation with the board, shall adopt reasonable
rules:

(a) Establishing safety standards applicable
to the installation of elevators installed after
July 21, 1973.

(b) Establishing safety standards applicable
to the alteration, repair or maintenance of eleva-
tors The department may provide differing
standards for elevators installed prior to July 1,
1961 and after July 1, 1961.

(c) Governing the issuance, renewal, suspen-
sion and revocation of licenses, permits and
certificates of competency 1ssued under ORS
460.005 to 460.175.

(d) Prescribing the time, place and circum-
stances under which permits, licenses and certif-
icates of competency shall be exhibited for in-
spection.

(e) Governing the internal organization and
procedure of the department for administering
and enforcing ORS 460.005 to 460.175.

(f) Prescribing, requiring and governing
reports by the department’s staff of elevator
mspectors and certified elevator inspectors on
elevators inspected by them.

(2) In adopting rules under subsection (1) of
this section, the department shall consider:
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(a) Technological advances in the elevator
industry.

(b) The practicability of following the stan-
dards under consideration, if adopted.

(c) The probability, extent and gravity of the
injury to the public or property which would
result from failure to follow the standards under
consideration.

(d) Safety standards followed, proposed or
approved by responsible members of the elevator
industry.

(3) The sole purpose of paragraph (b) of
subsection (1) of this section 1s to provide rea-
sonable safety for life and limb. In case of practi-
cal difficulty or unnecessary hardship, the de-
partment shall grant exceptions from the literal
requirements or permit the use of other devices
or methods than specified pursuant to paragraph
(b) of subsection (1) of this section when it 18
evident that reasonable safety 1s thereby secured.

(4) Any owner, user or other person ag-
grieved by the application by the department of
the mimmimum safety standards established pur-
suant to paragraph (b) of subsection (1) of this
section may appeal in the same manner and for
the same reasons as provided under ORS
460.155. [1961 c 427 §§812, 14, 15, 1963 c 330 §4, 1973
¢ 528 §10]

496.095 [1961 c 427 §10, 1963 c 330 §5, repealed by
1973 ¢ 528 §20]

460.105 [1961 c 427 §11, 1963 c 330 §6, repealed by
1973 ¢ 528 §20}

460.115 Department of Commerce to
administer and enforce ORS 460.005 to
460.175; Elevator Safety Board; compen-
sation and expenses. (1) The department
shall administer and enforce ORS 460.005 to
460 175. The department shall appoint an ade-
quate staff of competent persons experienced
and trained to serve as elevator inspectors.

(2) The department shall appoint an Eleva-
tor Safety Board to assist the department in
reviewing determinations made by elevator
inspectors and to consult with the department
before the department formulates rules under
ORS 460 085 (1). The department may remove
any member of the board for cause.

(3) The board shall consist of nine persons,
eight representing the elevator manufacturers,
elevator mechanics, casualty nsurance compa-
nles, apartment house owners or managers,
office building owners or managers, architects,
building inspectors of incorporated cities and
industnal plants and one public member not
regulated or governed by decisions of the board.
A representative of the department’s staff of

elevator inspectors shall serve ex officio as the
secretary of the board

(4) Members of the board are entitled to
compensation and expenses as provided in ORS
292.495. [1961 c 427 §13, 1963 ¢ 330 §7, 1969 c 314 §48,
1973 ¢ 528 §11, 1975 ¢ 429 §18]

460.125 Annual inspection of eleva-
tors; action upon finding noncompliance.
(1) The department shall-

(a) At least once each year mnspect each
elevator to ascertain if it 18 being operated and
maintained in accordance with ORS 460.005 to
460.175; provided, however, the department shall
not be required to inspect any elevator about
which the department has been notified i wnit-
g, by the employer of a certified elevator in-
spector, that inspection will be made by their
certified inspector, if a copy of each report 1s
filed with the department within 30 days of the
due date of each of said elevators.

(b) Periodically check the authenticity,
appropriateness and expiration date of elevator
permits

(c) Review with the board any appeals from
the decisions of the inspectors.

(d) Inspect and witness safety tests of all
new or altered elevators before they are placed in

service. Inspection and tests are to be governed
by ORS 460.085 (1).

(e) Inspection reports provided to owners,
users or other affected parties shall contamn a
notification of the right of appeal as provided in
ORS 460 155.

(2) If the department finds that an elevator
18 being operated otherwise than 1n comphance
with ORS 460.005 to 460.175, he may cause it to
be disconnected from its source of power The
department shall give reasonable notice to the
owner or operator prior to taking such action
unless continued operation of the elevator would
constitute an immediate hazard to the health
and safety of persons. [1961 c 427 §16, 1963 c 330 §8,
1973 ¢ 528 §12]

460.135 Entry on premises for inspec-
tion purposes. For the purpose of discharging
any duty imposed by or exercising any authority
conferred by ORS 460.005 to 460.175, the de-
partment may, during reasonable hours, enter
any building, inclosure or upon any premises
where an elevator is 1n operation or about to be
put into operation. No person shall obstruct or
nterfere with the department in the perfor-
mance of 1ts duties or the exercise of any author-
ity conferred by ORS 460.005 to 460.175 [1961
¢ 427 §17, 1973 ¢ 528 §13]
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460.145 Restraining violations. When
it appears to the department that a person sub-
ject to ORS 460.005 to 460 175 is engaged or
about to engage 1n an act or practice which
constitutes a wviolation of ORS 460.005 to
460.175 or rules issued thereunder, the depart-
ment may, without bond, obtain an order from
an appropriate circuit court restraining or en-
joining such act or practice. [1961 c 427 §18, 1973
¢ 528 §14]

460.155 Appeals from adverse rulings
of Department of Commerce. (1) The de-
partment shall hear the appeal of an appellant
who has filed a written request (a) within 10
days of receiving written notice that a restrain-
ing order or inmjunction will be sought, or (b)
within 30 days after receiving notice that a
permit or certificate of competency will be can-
celed, revoked or suspended, or who 1s affected
by either of such notices.

(2) In case there 1s a timely appeal, the re-
straining order or mjunction will not be sought
or the permit or certificate of competency will
not be canceled, suspended or revoked pending
the appeal unless the reason for the restraining
order, imjunction, cancellation, suspension or
revocation constitutes an 1mmediate menace to
health or safety.

(3) The department shall likewise hear the
appeal of an appellant who has filed a written
request and who has reason to desire a change in
the minimum safety standards or the rules under
ORS 460.005 to 460.175, or has been denied a
permit or a certificate of competency.

(4) The department shall set the time and
place for hearing and give the appellant 10 days’
written notice.

(5) All appeals shall be heard within three
months of receipt of the request; provided, if
mmmediate menace to health or safety 1s in-
volved, the appeal shall be heard within 20 days
of receipt of the request

(6) (a) Two or more appeals may be consol-
dated for hearing, if based upon substantially the
same facts

(b) The department and the appellant may
subpena witnesses who shall receive the same
compensation and mileage pay as circuit court
witnesses.

(c) The appeal shall be heard by the depart-
ment before the board

(d) A written record shall be kept.

(¢) The department shall determine the
appeal after consultation with and giving consid-
eration to the views of the board.

(7) Judicial review of any final order or
decision of the department shall be taken pur-
suant to the provisions of ORS 183.310 to
183.550. [1961 c 427 §24, 1963 ¢ 330 §9, 1973 ¢ 528 §15]

460.165 Fees. Subject to ORS 460.035
(1) and 460.085 (1), the maximum fees described
1n this section may be collected by the depart-
ment for examining plans, for the inspection of
elevators, for issuing or renewing an elevator
contractor’s license and for processing reports
and issuing the annual permit for the operation
of an elevator, as the case may be Actual fees
shall be prescribed by the department with ap-
proval of the Executive Department. This sec-
tion applies to the following fees.

(1) For an elevator contractor’s license for
each place of business operated by the applicant,
$150.

(2) With the submission of plans and other
pertinent data, for each elevator, $60.

(3) For each periodical or other inspection
made by a member of the department’s staff of
elevator inspectors, except as provided in subsec-
tion (6) of this section, the following schedule of
maximum fees shall apply.

(a) Dumbwaiter, sidewalk elevator, residen-
tial elevator, residential inclinator or subveyor,
$40

(b) Escalator, hand-power, lowerator, man-
lift, stagelift, inclined elevator, platform hoist or
moving walk, $60.

(c) Power-driven elevator with a four floor
rise or under, $60.

(d) Power-driven elevator with over a four
floor rise, but under a 10-floor rise, $70.

(e) Power-driven elevator with over 10-floor
rise, but under 20-floor rise, $95.

(f) Power-driven elevator with a 20-floor rise
or over, $110.

(g) A call back made on a mechanism histed
1n paragraphs (a) to (f) of this subsection and
made by request or 1n the continued existence of
a defect, $40.

(4) Special inspections of hoisting or lower-
ing mechanisms other than elevators or under
special agreement between the department and a
person requesting a special inspection shall be at
the maximum rate of $40 per hour for travel and
mspection time

(5) For the processing of each report of an
mspection required under the provisions of ORS
460.005 to 460.175, $15.

(6) Maximum inspection fee in the case of
mstallation or alteration of an elevator, if the
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total cost of the installation or alteration, other
than the inspection fee, is

(a) $1,000 or under, the maximum fee is $75

(b) Over $1,000 but under $15,000, the maxi-
mum fee 1s $75 plus $10 for each $1,000 or frac-
tion of $1,000 by which the cost exceeds $1,000.

(c) $15,000 or over but under $50,000, the
maximum fee is $215 plus $6 for each $1,000 or
fraction of $1,000 by which the cost exceeds
$15,000.

(d) $50,000 or over, the maximum fee is $425
plus $2 for each $1,000 or fraction of $1,000 by
which the cost exceeds $50,000.

(7) Whenever an owner or user of any eleva-
tor equipment fails to pay a fee required under
this section within 90 days after the date of
depositing written notification 1 the United
States mail, postage prepaid, and addressed to
the last-known address of said owner or user, the
fee shall be considered delinquent and the fee
shall be doubled unless the owner or user of the
elevator equipment establishes to the satisfac-
tion of the department justification for failure to
pay. When the department prevails in an action
for the collection of a fee required by this sec-
tion, the court shall also award to the depart-
ment costs and disbursements, and reasonable
attorney fees at trial and on appeal. [1961 c 427
§20, 1973 ¢ 832 §5, 1977 ¢ 874 §1, 1981 ¢ 566 §1, 1981 ¢ 897
§52]

460.175 Disposition of fees. All receipts
from fees, charges, costs, expenses and fines
provided for in ORS 460.005 to 460.175 shall be
collected by.the department and paid to the
State Treasurer on the first day of each month
and credited by the State Treasurer to the Build-
g Code Account created by ORS 456 890. (1961
¢ 427 §20, 1973 ¢ 528 §17, 1973 ¢ 834 §47]

PUBLIC STRUCTURES

460.210 Definitions for ORS 460.210
to 460.230. (1) As used in ORS 460.210 to
460.230, unless the context otherwise requires,
the words, terms and phrases defined in subsec-
tions (2) to (5) of this section shall have the
meaning given them in those subsections.

(2) “Architect” means an architect as defined
in ORS 671.010 in accordance with the rules and
regulations of the State Board of Architect Ex-
aminers.

(3) “Certified structure” means a structure
designed by a professional engineer or architect
as defined in this section.

(4) “Professional engineer” means an engi-
neer as defined in ORS 672.002 1n accordance
with the rules and regulations of the State Board
of Engineering Examiners

(5) “Structures of public assembly” means
structures which the public may enter for such
purposes as deliberation, education, worship,
shopping, entertainment, amusement or await-
ing transportation. [1963 ¢ 276 §§1, 2, 3, 4]

460.220 Application. The provisions of
ORS 460.210 to 460.230 shall not be construed to
apply to any building having a ground area of
4,000 square feet or less and which is not more
than 20 feet in height from the top surface of
lowest flooring to the highest interior overhead
fimsh of the structure. [1963 ¢ 276 §6]

460.230 Certain plans for structures
of public assembly to be certified. In order
to safeguard life, health and property, all draw-
mgs and plans defining the framing systems,
shoring systems and foundations for structures
of public assembly shall be certified by a quah-
fied professional engineer or qualified architect.
The design of the certified structure of pubhc
assembly shall provide for resistance to lateral
forces, including wind and earthquakes, as well
as gravity loads, in accordance with accepted
engineering practice and governing bulding
codes. The design shall be accompanied by sup-
porting lateral force calculations. [1963 ¢ 276 §5]

AMUSEMENT RIDES

460.310 Definitions for ORS 460.310
to 460.410. As used m ORS 460.310 to
460.410, unless the context requires otherwise:

(1) “Amusement ride” means any vehicle,
boat or other mechanical device moving upon or
within a structure, along cables or rails, through
the air by centrifugal force or otherwise, or
across water, that is used to convey one or more
individuals for amusement, entertainment,
diversion or recreation. “Amusement ride” in-
cludes, by way of illustration:

(a) Devices commonly known as Ferris
wheels, carousels, parachute towers, tunnels of
love and roller coasters.

(b) Devices and equipment generally associ-
ated with winter sports activities, such as ski
lifts, sk1 tows, j-bars, t-bars, ski mobiles, chair
lifts and aerial tramways

(2) “Department” means Department of
Commerce.

(3) “Certified amusement ride mspector”
means an employe or representative of a casualty
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insurance company or companies who has
passed the required examination and has been
1ssued a certificate of competency as an amuse-
ment ride inspector by the department. [1959
¢ 619 §1, 1967 ¢ 295 §1, 1971 ¢ 753 §52, 1981 ¢ 566 §6]

460.320 Amusement rides to be oper-
ated in accordance with permit. No person
shall:

(1) Operate an amusement ride without a
valid operation permit therefor issued under
ORS 460 330 (1), (2) and (4), or allow an amuse-
ment ride owned, leased, controlled or managed
by the person to be so operated.

(2) Operate an amusement ride in violation
of any restriction or condition indorsed on the
operating permit for that amusement ride under
ORS 460.330 (4). [1959 c 619 §2, 1981 c 566 §7]

460.330 Application for and issuance
of permit. (1) Application for an operating
permit to operate an amusement ride shall be
made on an annual basis by the person owning
said ride, or the duly appointed agent or lessee,
said application to be made on forms prescribed
by the Department of Commerce.

(2) Upon receiving an application for an
annual operating permit, the Department of
Commerce shall order an inspection of the
amusement ride to be made. If the inspector
finds that the operation of the amusement ride
or 1ts installation does not endanger human life
or property, the mspector shall approve the
application. However, the inspector shall indorse
upon the application any restrictions and condi-
tions that, in the inspector’s judgment, should be
imposed upon the operation of the amusement
ride to protect human hfe and property.

(3) The Department of Commerce shall
disapprove and reject an application for a permit
if 1t determines that the operation of the amuse-
ment ride or its installation may endanger hu-
man life or property.

(4) Upon approval of an application and
payment of fees as prescribed by rule, the De-
partment of Commerce shall iSsue a permit
authorizing operation of the amusement ride.
There shall be indorsed on the permit the re-
strictions and conditions indorsed upon the
application by the inspector. [1959 c 619 §§3, 4, 1971
¢ 753 §53, 1977 ¢ 874 §2, 1981 ¢ 566 §8]

460.340 Duration of permit. Permits
issued under ORS 460.330 (1), (2) and (4) are
valid until the amusement ride is materially
rebuilt or materially modified so as to change the

original action of the said amusement ride, but
in no case for longer than one year after the date
of issuance as follows:

(1) If an amusement ride is materially rebuilt
or materially modified so as to change the orig:-
nal action of the said amusement ride, such
amusement device shall be subject to a new
inspection and shall apply for a new permit
under ORS 460.330 (1), (2) and (4).

(2) If an amusement ride is moved and in-
stalled in another place but is not materially
rebuilt or materially modified so as to change the
original action of the said amusement ride, no
new permit shall be required; provided, however,
a permit has been issued previously under ORS
460.330 (1), (2) and (4) and has not been opera-
tive for longer than a one-year period. {1959 c 619
§5]

460.350 Enforcing compliance with
law. (1) In addition to the inspections required
under ORS 460.330 (1), (2) and (4), the depart-
ment may cause an amusement ride to be in-
spected at any reasonable time to insure compli-
ance with ORS 460.310 to 460.410.

(2 The department may deny, suspend or
revoke a permit at any time if, in its judgment,
the amusement ride for which the permit was
issued 18 not 1nstalled or being operated in com-
pliance with ORS 460.310 to 460.410.

(3) The department may disconnect an
unlawfully installed or operated amusement ride
from 1ts source of power at any time and prevent
its use until the amusement ride is brought into
compliance with ORS 460.310 to 460.410. [1959
¢ 619 §6}]

460.355 Rules; required standards of
care; exemption of regulated or inspected
devices. (1) In adopting rules pursuant to ORS
460.360 (1), applicable to devices mentioned in
ORS 460.310 (1)(b), the department shall be
guided by the safety standards approved by the
American Society of Testing Materials (ASTM).

(2) The owner or operator of such devices
shall be deemed not a common carrier; however,
such owner or operator shall exercise the highest
degree of care for the safety of persons using the
devices compatible with the practical operation
of the devices being used.

(3) If the department finds that the U. S.
Forest Service or other agency of government
has jurisdiction over, regulates and provides
inspection of the devices mentioned in ORS
460.310 (1)(b) pursuant to promulgated safety
standards not lower than provided by ORS
460.310 to 460.410, it shall by 1ts rules exempt
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persons operating such devices from the require-
ments of ORS 460.310 to 460.410.

(4) The department shall adopt rules to:

(a) Govern the 1ssuance, renewal, suspension
and revocation of permits and certificates of
competency 1ssued under ORS 460.310 to
460.410.

(b) Govern the internal organization and
procedure of the department for administering
and enforcing ORS 460.310 to 460.410

(c) Govern reports by the department’s staff
of amusement ride inspectors and certified
amusement ride inspectors on amusement rides
inspected by them.

(d) Set inspection, examination, certificate
of competency and permit fees sufficient to pay
the department’s costs of carrying out the
amusement ride mspection program.

(5) In adopting rules under this section, the
department shall consider:

(a) Technological advances in the amuse-
ment ride industry

(b) The practicability of following the stan-
dards under consideration, 1f adopted.

(c) The probability, extent and gravity of the
injury to the public or property which would
result from failure to follow the standards under
consideration

(d) Safety standards followed, proposed or
approved by responsible members of the amuse-
ment ride industry [1967 ¢ 295 §3, 1981 ¢ 566 §13]

460.360 Rules; applicability of Ad-
ministrative Procedures Act. (1) The de-
partment shall, in compliance with ORS 183.310
to 183.550, make, amend, repeal, promulgate and
enforce rules to carry out ORS 460.310 to
460 410,

(2) All proceedings relating to permits under
ORS 460.310 to 460.410 shall be conducted in
comphance with ORS 183.310 to 183.550 [1959
c 619 §7]

460.370 Deposit of fees. All fees collect-
ed by the department under ORS 460.310 to
460 410 and 460 990 (2) shall be paid to the State
Treasurer and credited to the Bulding Code
Account created by ORS 456 890. [1959 c 619 §8,
1967 ¢ 92 §3, 1973 ¢ 834 §40]

460.380 [1959 ¢ 619 §9, repealed by 1981 ¢ 566 §16)

460.390 Annual inspection of amuse-
ment ride required; exception. The depart-
ment shall at least once each year inspect each
amusement ride to ascertain 1if 1t 1s being operat-

ed and maintained 1n accordance with ORS
460.310 to 460.410 provided, however, the de-
partment shall not be required to inspect any
amusement ride about which the department has
been notified in writing, by the employer of a
certified amusement ride inspector, that mnspec-
tion will be made by their certified inspector, if a
copy of each report 1s filed with the department
within 30 days of the due date of each amuse-
ment ride 1nspection (1981 c 566 §10]

460.400 Certification of amusement
ride inspector; ground for cancellation,
suspension or revocation of certificate. (1)
Subject to ORS 460.310 to 460.410, no person
shall purport to be or act as a certified amuse-
ment ride inspector unless the person has a
current certificate of competency as an amuse-
ment ride nspector 1ssued by the department.

(2) Subject to the provisions of ORS 183.310
to 183.550, the department shall cancel, revoke
or suspend the operating permit for any person
who fails to comply with the minimum safety
standards provided hy ORS 460.310 to 460.410.

(3) Subject to the provisions of ORS 183.310
to 183.550, the department may suspend or
revoke the certificate of competency of any
certified amusement ride inspector.

(a) Who is found to be performing work in a
manner inconsistent with the ntent and pur-
poses of ORS 460.310 to 460.410.

(b) Who fails to file 1n advance with the
department the name of any company for which
the mnspector will perform annual inspections.

(c) Who wilfully violates ORS 460 310 to
460.410 or rules issued under ORS 460.355.

(d) Who deliberately falsifies the application
for such certificate or the inspection report made
to the department.

(e) Who persistently fails to properly report
to the department in writing regarding amuse-
ment rides inspected by the certified amusement
ride inspector {1981 ¢ 566 §11]

460.410 Expiration of permits and
certificates. Subject to ORS 460.340, the expi-
ration date of:

(1) Amusement ride operating permits shall
be one year from the orginal date of 1ssuance
and thereafter on the anniversary date of is-
suance.

(2) An amusement rde inspector certificate
of competency shall be December 31 of the year
in which 1t is issued. [1981 ¢ 566 §12]
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PENALTIES

460.990 Penalties. (1) Violation of any
of the provisions of ORS 460.005 to 460.175 is
punishable, upon conviction, by a fine not to
exceed $100 or by imprisonment in the county
jail for not more than 60 days, or both.

(2) Violation of any provisions of ORS
460.310 to 460.410 is a misdemeanor. [Subsection
(2) enacted as 1959 ¢.619 §10; 1861 ¢.427 §25; subsection (1)
enacted as 1961 ¢ 427 §21)

CHAPTER 461
[Reserved for expansion]
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