430.010

430.021
430.030
430.041
430.060

430.100

430.110
430.140

430.160
430.165
430.170
430.180
430.190

Chapter 430

1983 REPLACEMENT PART

State and Local Mental Health Administration

DEFINITIONS
Definitions

MENTAL HEALTH DIVISION
Functions of Mental Health Division
Division not Iimited by ORS 430.021
Rules and regulations, personnel
Mental Health Advisory Board; qualifica-
tions; duties; compensation and expenses
Oregon Council on Alcohol and Drug
Problems; qualifications; duties; compen-
sation and expenses, committees
Assistant Director for Mental Health
Division to obtain and use federal grants
for promoting mental health
Federal funds deposited in special account
Fee schedules; collection of fees, definition
Revolving fund
Mental Health Services Account
Mental Health Division Institution Ac-
count

TREATMENT OF ALCOHOLISM AND DRUG

430.260
430.265

430.270
430.290
430.306

430.315
430.325

430.3356
430.338
430.342
430.345

430.347
430.350

430.366
430.367
430.369
430.362

430.364
430.366

430.368

430.370
430.375

DEPENDENCY

Alcoholic rehabilitation chnic and agency

Contracts with Federal Government for
services to alcohol and drug-dependent
persons

Publicizing effects of alcohol and drugs

Prevention of alcoholism and drug depen-
dency

Definitions for ORS 426.450 to 426.460,
430.100 and 430.315 to 430.335

Policy

Prohibitions on local governments as to
certain crimes

Authority of Mental Health Division

Policy

Local alcoholism planning committees

Grants for alcoholism treatment and
rehabilitation programs

Definitions for ORS 430 345 to 430.380

Assistance and recommendation of local
alcoholism planning committee

Grant application may cover more than
one program

Rules for ORS 430 345 to 430.380

Funding of programs

Application requirements
consideration

Consideration given requests for priority

Requirements for treatment and rehabili-
tation program proposals

Appeal and review of funding requests;
cons:lusiveness of assistant director’s
review

County contracts for
county-city operation

Fee schedule

for priority

services; joint

430.380

430 385

430.405

430.415
430.425

430.450

430.4556
430.460
430 465
430.470

430.475

430.480

430.485
430.490

430.495
430.500
430.505

430.610
430.56156

430.5620
430.5625
430.635
430 540
430.545

430.5660
430.565

430.560
430.565
430 580

267

Mental Health Alcoholism and Drug Ser-
vices Account; appropriations and use of
money

Construction

PREVENTION OF DRUG ABUSE

Definitions for ORS 161.125, 430.100,
430.270 and 430.405 to 430.425

Drug dependence as illness

Duties of division

DIVERSION PROGRAMS
(Definitions)
Definitions for ORS 430.450 to 430.555

(Treatment Program)

Information to drug-dependent person
upon arrest

Consent to evaluation; effect of refusal

Referral for evaluation

Notice of right to evaluation if not given
at time of arrest

Evaluation results as evidence; admissibil-
ity at subsequent trial; privileged com-
munication

Effect of ORS 430.450 to 430.5556 on
other evidence

Treatment may be ordered

Diversion plan for defendant; participa-
tion as condation of probation or parole

Content of diversion plan; duration

Dismissal of charges

Expunction of verdict

Notice when treatment unsuccessful

Procedure to terminate treatment

(Admimstration)

State Drug Diversion Subcommittee

Duties of subcommittee

Duties of Mental Health Division; bilingu-
al forms

Designation of and standards for evalua-
tion sites

Procedures at evaluation sites; administra-
tion of antagonist drugs

Discrimination prohibited

Liability for violation of civil rights or
1njuries to participant

MISCELLANEOUS
Treatment programs established by the
Mental Health Division; contracts; rules
Nonapplicability of drug laws to certain
persons in treatment program
Approved outpatient programs



MENTAL HEALTH

LOCAL MENTAL HEALTH SERVICES

430.610 Legislative policy

430.620 Establishment of community mental health
clinic by one or more counties

Services to be provided by mental health
clinic; alternative and additional servic-
es

Duties of division in assisting and super-
vising mental health clinics

Federal laws, rules and regulations govern
activities under ORS 430.610 to
430.670 when federal granted funds
involved

Evaluation of programs; population sched-
ule for distributing funds

Contracts to provide services; approval of
division

Priority for services where hospitalization
possible

Priorities for services for mentally and
emotionally disturbed

Distribution formula; matching funds;
administrative expenses

Where local receipts treated as offsets or
receipts

Local plan to assume responsibility for
state-provided care

430.630

430.640
430.660

430.6656
430.670
430.675
430.6856
430.690
430.695
430.700

CHILDREN’S MENTAL HEALTH SERVICES

430.706 Mental health services for children

430.715 Hospital and day care and residential
treatment programs

430.725 Gifts and grants

PROGRAM FOR TRAINABLE MENTALLY
RETARDED

“Trainable mentally retarded” defined

Duties of Mental Health Division

Programs conducted under contracts with
school districts

Reimbursement of programs conducted by
private agencies

Mental Health Davision to administer
programs

Standards for contractors

430.760
430.770
430.780

430.790
430.810
430.820

PROGRAM FOR PERSONS CONVICTED OF
DRIVING UNDER INFLUENCE OF ALCOHOL OR
CRIMES COMMITTED WHILE INTOXICATED

430.850 Treatment program; eligibility

430.860 Participation in program; report to court

430.870 Rules of division

430.880 Authority to accept gifts, grants or servic-
es

CROSS REFERENCES

Administration of state institutions, Ch 179

Admimnistrative procedures governing state agencies, 183 310
to 183 550

Anghng hicenses for persons 1n state mstitutions, 497 162

Identification cards for persons 60 years of age or older,
305 350 to 305 365

Medical and psychological treatment for sex offenders pilot
program estabhshed by Mental Health Division,

135 930 to 135 950

Medical records, access and review, 192 550

Mental Health Division duties regarding care and release of
persons committed by crimmal court, 161336 to
161 351

Reinstatement of driver’s hcense of problem drinker or
drug-dependent person, 482 477

Rules for assignment of persons within jurmsdiction of
criminal court to state mental hospital, 161 390

430.021

Change 1n use of mnstitution for mentally 1ll or retarded,
179 325

Cost of care for person at state mnstitution, determination of
rates and costs by division, 179 701

Fairview Training Center for the mentally retarded, Ch 427

Human Resources Department to coordinate programs and
services of division, 184 750

Investigation of allegedly mentally 1ll person, 426 070

Ment:l l-;ealth Compact, division to act as admimstrator,

28 320

Mental Health Division to promulgate rules for assignment
of persons to state mental hospatals, 161 335 to 161 390

Mentally 1l or deficient, nonresident, 428 210 to 428 270

Mentally 1], state hospitals, Ch 426

Narcotic and dangerous drugs, treatment programs, Ch 475

Rules to approve facilities for emergency care of mentally 1ll,
426 175

State nstitutions, generally, Ch 179

430.041

Condemnation for pubhc use, Ch 281

Narcotic addicts, treating, 475 645

State Personnel Relations Law, Ch 240

Status and salary of superintendents of state mental institu-
tions, 179 331, 179 340

Transferring mentally 11l veterans to federal hospitals,
408 580

430.050
Subsistence and travel expenses of state officers and em-
ployes, 292 210 to 292 288

430.110
Authonity of Assistant Director for Mental Health over
assistants, officers, employes, 179 390

430.140
Federal grants for prevention of disease to be handled by
Health Division, 431 250

430.3086 to 430.335
“Health care facility”, exception, 441 017

430.335
Alcoholics, admassion to treatment facilities, 426 450

430.506
Expunction of criminal records, 137 225

430.610 to 430.700
“Health care facihity”, exception, 441 017

430.620
Community mental health chnic records, preservation and
destruction, 431 520

430.630
Child welfare services, Ch 418

268
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430.021

DEFINITIONS

430.010 Definitions. As used in ORS
430.010 to 430 050, 430.100 to 430.170, 430.260
to 430.270 and 430.610 to 430.700, unless the
context requires otherwise:

(1) “Division” means the Mental Health
Division.

(2) “Health facility” means a facility hicensed
as required by ORS 441.015 or a facility accredit-
ed by the Joint Commission on Accreditation of
Hospitals, either of which provides full-day or
part-day acute treatment for alcoholism, drug
addiction or mental or emotional disturbance,
and is hicensed to admit persons requiring 24-
hour nursing care.

(3) “Residential facility” means a program or
facility providing an organized full-day or part-
day program of treatment, but not licensed to
admit persons requiring 24-hour nursing care.
Such a program or facility shall be:

(a) Licensed, approved, established, main-
tamned, contracted with or operated by the Men-
tal Health Division under ORS 430.041, 430.260
to 430.380 and 430.610 to 430 880 for alcoholism;

(b) Licensed, approved, established, main-
tained, contracted with or operated by the Men-
tal Health Division under ORS 430.041, 430.260
to 430.380, 430.405 to 430.565 and 430.610 to
430.880 for drug addiction; or

(c) Licensed, approved, established, main-
tamed, contracted with or operated by the Men-
tal Health Division under ORS 430.041 and
430610 to 430.880 for mental or emotional
disturbance.

(4) “Outpatient service” means a program or
service providing treatment by appointment.
Such a program or service shall be:

(a) Licensed, approved, established, main-
tained, contracted with or operated by the Men-
tal Health Division under ORS 430.041, 430.260
to 430.380 and 430.610 to 430.880 for alcoholism;

(b) Licensed, approved, established, main-
tained, contracted with or operated by the Men-
tal Health Division under ORS 430.041, 430.260
to 430.380, 430.405 to 430.565 and 430.610 to
430.880 for drug addiction;

(c) Licensed, approved, established, main-
taimned, contracted with or operated by the Men-
tal Health Division under ORS 430.041 and
430.610 to 430.880 for mental or emotional
disturbance; or

(d) Provided by medical or osteopathic
physicians licensed by the Board of Medical
Examiners for the State of Oregon as provided
under ORS 677.010 to 677.450; psychologists

licensed by the State Board of Psychologist
Examiners as provided under ORS 675.010 to
675.150; nurse practitioners registered by the
Oregon State Board of Nursing as provided
under ORS 678.010 to 678.410; or clinical social
workers registered by the State Board of Clinical
Social Workers as provided under ORS 675.510
to 675.610. {Derived from 1961 ¢ 706 §§1, 37, 1969 ¢ 597
§81, 1983 c 601 §1]

Note: The amendments to 430010 by section 1,
chapter 601, Oregon Laws 1983, take effect July 1, 1984 See

section 13, chapter 601, Oregon Laws 1983 430010 (1981
Replacement Part) 1s set forth for the users’ convenience

430.010. As used n ORS 430010 to 430050,
430100 to 430170, 430260 to 430270 and 430610 to
430 700, unless the context requires otherwise, “division”
means the Mental Health Division

MENTAL HEALTH DIVISION

430.020 [1961 ¢ 706 §2, 1965 c 339 §20, repealed by
1969 ¢ 597 §82 (430 021 enacted 1n lieu of 430 020)]

430.021 Functions of Mental Health
Division. (1) The Mental Health Division is
responsible for the admimstration of the state
mental health programs and the mental health
laws of the state.

(2) The davision shall direct, promote, corre-
late and coordinate all the activities, duties and
direct services for the mentally or emotionally
disturbed, mentally retarded and developmental-
ly disabled, alcoholic and drug-dependent per-
sons, and promote, correlate and coordinate the
mental health activities of all governmental
organizations throughout the state in which
there is any direct contact with mental health
programs

(3) The division shall develop cooperative
programs with interested private groups
throughout the state to effect better community
awareness and action in the field of mental
health, and encourage and assist in all necessary
ways community general hospitals to establish
psychiatric services.

(4) To the greatest extent possible, the least
costly settings for treatment, outpatient services
and residential facilities shall be widely available
and utilized except when contraindicated be-
cause of individual health care needs. State
agencies that purchase treatment for mental or
emotional disturbances shall develop criteria
consistent with this policy in consultation with
the Mental Health Division and the State
Health Planning and Development Agency. In
reviewing applications for certificates of need,
the State Health Planning and Development
Agency shall take this policy into account.

269



430.030

MENTAL HEALTH

(5) The division shall establish, coordinate,
assist and direct a community mental health
program 1n cooperation with local government
units and integrate such a program with the total
state mental health program.

(6) The division shall promote public educa-
tion in the state concerning mental health and
act as the haison center for work with all inter-
ested public and private groups and agencies in
the field of mental health.

(7) The division shall accept the custody of
persons committed to its care by the courts of
this state. [1969 ¢ 597 §83 (enacted m lieu of 430 020),
1973 ¢ 795 §4, 1983 ¢ 601 §4]

Note: The amendments to 430021 by section 4,
chapter 601, Oregon Laws 1983, take effect July 1, 1984 See
section 13, chapter 601, Oregon Laws 1983 430021 (1981
Replacement Part) 1s set forth for the users’ convenience

430 021. (1) The Mental Health Division 18 respon-
sible for the admmstration of the state mental health
programs and the mental health laws of the state

(2) The division shall direct, promote, correlate and
coordinate all the activities, duties and direct services for the
mentally or emotionally disturbed, mentally retarded and
developmentally disabled, alcohohic and drug-dependent
persons, and promote, correlate and coordinate the mental
health activities of all governmental organizations through-
out the state 1n whach there 1s any direct contact with mental
health programs

(3) The division shall develop cooperative programs
with mterested private groups throughout the state to effect
better community awareness and action 1n the field of mental
health, and encourage and assist in all necessary ways
community general hospitals to establish psychiatric servic-
es

(4) The division shall estabhish, coordinate, assist and
direct a commumty mental health program in cooperation
with local government umts and integrate such a program
with the total state mental health program

(5) The division shall promote pubhic education 1n the
state concerning mental health and act as the haison center
for work with all interested public and private groups and
agencies 1n the field of mental health

(6) The division shall accept the custody of persons
commuitted to its care by the courts of this state

430.030 Division not limited by ORS
430.021. The enumeration of duties, func-
tions and powers under ORS 430.021 shall not be
deemed exclusive nor construed as a limitation
on the powers and authority vested in the divi-
sion by other provisions of law. [1961 ¢ 706 §3, 1969
¢ 597 §85]

430 040 [1961 c 706 §§6, 8(2), repealed by 1963 c 490
§1 (430 041 enacted 1n lieu of 430 040)]

430.041 Rules and regulations; per-
sonnel. In order to carry out the programs and
responsibilities of the Mental Health Davision,

the division shall:

(1) Make rules and regulations not inconsis-
tent with the law, for the administration of the
division.

(2) Employ the assistants, technical or oth-
erwise, necessary to carry out the purposes of the
division. [1963 c 490 §2 (enacted 1n heu of 430 040)]

430.050 Mental Health Advisory
Board; qualifications; duties; compensa-
tion and expenses. (1) The Assistant Director
for Mental Health, with the approval of the
Governor, shall appont at least 15 but not more
than 20 members of a Mental Health Adwvisory
Board, composed of both lay and professionally
trained individuals, qualified by training or
experience to study the problems of mental
health and make recommendations for the devel-
opment of policies and procedures with respect
to the state mental health programs. The mem-
bership shall provide balanced representation of
program areas and shall include persons who
represent the interests of children. The members
of the board shall serve for terms of four years
and are entitled to compensation and expenses
as provided in ORS 292.495. The assistant direc-
tor may remove any member of the board for
misconduct, incapacity or neglect of duty

(2) The division shall adopt rules specifying
the duties of the board. In addition to those
duties assigned by rule the board shall assist the
division in planning and preparation of adminis-
trative rules for the assumption of responsibility
for psychiatric care in state and community
hospitals by community mental health pro-
grams, in accordance with ORS 430.630 (3)(e)

(3) The board shall meet at least once each
quarter

(4) The assistant director may make provi-
s1on for technical and clerical assistance to the
Mental Health Advisory Board and for the ex-
penses of such assistance. [1961 c 706 §18, 1969 ¢ 314
§36, 1969 c 597 §86, 1981 ¢ 750 §12]

430 060 [1961 c 706 §9, repealed by 1963 ¢ 490 §5]
430.070 [1961 c 706 §10, repealed by 1963 c¢ 490 §5]

430.080 [1961 ¢ 706 §7, 1967 ¢ 263 §1, 1973 ¢ 697 §6,
renumbered 430 270]

430.090 [1961 c 706 §8(1), renumbered 430 260]
430.095 [1969 ¢ 637 §1, renumbered 430 265]

430.100 Oregon Council on Alcohol
and Drug Problems; qualifications; duties;
compensation and expenses; committees.
(1) The Assistant Director for Mental Health,
with the approval of the Governor, shall appoint
an Oregon Council on Alcohol and Drug Prob-
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430.160

lems composed of at least 24 members, to advise
and assist the Mental Health Division in carry-
ng out ORS 430.270 and 430.425. The members
of the council shall serve for terms of four years
and are entitled to compensation and expenses
as provided 1n ORS 292.495. The assistant direc-
tor may remove any member for misconduct,
incapacity or neglect of duty.

(2) The council shall advise the assistant
director regarding policies and goals of the divi-
sion’s alcohol and drug programs, and shall
encourage public understanding and support of
such programs.

(3) The Assistant Director for Mental
Health may make provision for technical and
clerical assistance to the Oregon Council on
Alcohol and Drug Problems and for the expenses
of such assistance.

(4) Consistent with federal requirements,
the council will be divided into a Committee on
Alcohol Problems composed of at least 12 mem-
bers and a Committee on Drug Problems com-
posed of at least 12 members. The Oregon Coun-
cil on Alcohol and Drug Problems shall meet as a
whole at least annually.

(5) Members of the Committee on Alcohol
Problems shall include at least the following:

(a) One physician

(b) One physician speciahzing in the prac-
tice of psychiatry.

(c) One member of the Oregon Liquor Con-
trol Commission.

(d) One member of the Oregon State Bar.

(e) One law enforcement officer.

(f) One educator.

(g) Six public members, to include former
alcoholics.

(6) Members of the Committee on Drug
Problems shall include at least the following:

(a) One physician.

(b) One physician specializing in the prac-
tice of psychiatry.

(c) One member of the State Board of Phar-
macy.

(d) One pharmacologist.

(e) One member of the Oregon State Bar.

(f) One law enforcement officer.

(g) One educator.

(h) Five public members, to include former
drug-dependent persons. [1961 ¢ 706 §19, 1967 c 263
§2, 1969 c 314 §37, 1969 c 597 §87, 1971 ¢ 622 §5, 1973 ¢ 697
§7]

430.103 [1969 c 459 §1, 1971 c 484 §1, repealed by
1973 ¢ 697 §21]

430.107 [1969 c 442 §3, repealed by 1973 ¢ 697 §21]

430.110 Assistant Director for Mental
Health. The Mental Health Division shall be
under the supervision and control of an assistant
director, who shall be appointed as provided in
ORS 184.760. The assistant director shall be a
person who, by traiming and experience, is well
qualified to perform the duties of the office and
to direct the activities of the division 1n carrying
out ORS 430.021. The assistant director shall be
responsible for the duties imposed upon the
davision. [1961 ¢ 706 §16, 1969 ¢ 597 §88, 1973 ¢ 247 §1]

430.120 [1961 c 706 §17, 1963 c 471 §3, repealed by
1973 ¢ 807 §4)

430.130 [1961 c 706 §12, repealed by 1963 ¢ 490 §5]

430.140 Division to obtain and use
federal grants for promoting mental
health. (1) The Mental Health Division 1s
designated as the state agency to apply to and
receive from the Federal Government or any
agency thereof such grants for promoting mental
health, including grants for mental hygene
programs, as may be available to this state or
any of its political subdivisions or agencies.

(2) For the purposes of subsection (1) of this
section, the division is designated the Mental
Health Authority for the State of Oregon and
shall:

(a) Disburse or supervise the disbursement
of all funds made available at any time by the
Federal Government or this state for those pur-
poses, except the funds made available by the
state for the care of dependent or delinquent
children in public or private institutions.

(b) Adopt, carry out and admimster plans
for those purposes. Plans so adopted shall be
made statewide in application 1n so far as rea-
sonably feasible, possible or permissible, and
shall be so devised as to meet the approval of the
Federal Government or any of its agencies, not
inconsistent with the laws of the state. [1961 ¢ 706
§15)

430.150 [1961 c 706 §§13, 14, repealed by 1963 c 490
§5]

430.160 Federal funds deposited in
special account. All funds applied for and
received by the Mental Health Division and
allotted to the state by the Surgeon General, the
Treasury Department, or other agency of the
United States for the construction and operation
of community facilities in carrying out the state
plan for the promotion of mental health and
retardation services, shall be deposited with the
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MENTAL HEALTH

State Treasurer and shall be credited to a special
account in the State Treasury, separate from the
General Fund, to be used as a depository for such
federal funds. Such funds hereby are continuous-
ly appropriated and shall be expended solely for
the purpose of construction and operation of
community facilities and in accordance with the
plan upon which the allotment to the state was
based. [1965 c 557 §5]

430.165 Fee schedules; collection of
fees; definition. The Mental Health Division
may prescribe fee schedules for any of the pro-
grams which 1t establishes and operates under
ORS 430.260, 430265, 430.306 to 430.375,
430.405 to 430.425, 430.850 to 430.880, 482.477
and 482.478. The fees shall be charged and col-
lected by the Mental Health Division in the
same manner as charges are collected under ORS
179.610 to 179.770. When the Mental Health
Division acts under this section, “person in a
state institution” or “person at a state institu-
tion” or any similar phrase, as defined n ORS
179 610, includes a person who receives services
from a program for which fee schedules are
established under this section. [1975 ¢ 181 §2]

430.170 Revolving fund. (1) On wntten
request of the Mental Health Division, the Exec-
utive Department shall draw warrants on
amounts appropriated to the Mental Health
Division for operating expenses for use by the
division as a revolving fund. The revolving fund
shall not exceed the aggregate sum of $25,000
including unreimbursed advances. The revolving
fund shall be deposited with the State Treasurer
to be held 1n a special account agamnst which the
division may draw checks.

(2) The revolving fund may be used by the
division to pay for travel expenses for employes
of the division and for any consultants or advis-
ers for whom payment of travel expenses 1s
authorized by law, or advances therefor, or for
purchases required from time to time or for
receipt or disbursement of federal funds available
under federal law.

(3) All claims for reimbursement of amounts
paid from the revolving fund shall be approved
by the division and by the Executive Depart-
ment. When such claims have been approved, a
warrant covering them shall be drawn in favor of
the division and charged against the appropriate
fund or account, and shall be used to reimburse
the revolving fund. [1971 c 306 §8]

430.180 Mental Health Services Ac-
count. (1) There 13 established 1n the General
Fund of the State Treasury an account to be
known as the Mental Health Services Account,

to which all rexmbursements for cost and care of
persons in state programs collected pursuant to
ORS 179.610 to 179.770, 426.241, 427.108 and
430.165 shall be deposited.

(2) The moneys in the Mental Health Ser-
vices Account are hereby continuously appropri-
ated to the Mental Health Division of the De-
partment of Human Resources for the purposes
of paying the expenses of those state programs
and associated admimstrative costs for which
revenues are collected pursuant to ORS 179.770,
426 240 and 430.165 and revenues collected for
those programs established pursuant to ORS
427.104, 427.106 (1977 Replacement Part) and
427.108.

(3) The Mental Health Division shall keep a
record of all moneys credited to and deposited in
the Mental Health Services Account. The record
shall indicate by separate cumulative accounts
the source from which the moneys are derived.

(4) In order to facilitate financing the costs
advanced as set forth in subsection (2) of this
section, the division may at any time during the
biennium transfer to the Mental Health Services
Account, with the approval of the Director of the
Executive Department, such funds as it deems
necessary, not to exceed $4 million, from funds
duly approprated to the division for a biennial
period. Such funds so transferred shall be re-
transferred from the Mental Health Services
Account by the division to the appropriation
from which the original transfer was made. The
retransfers shall be accomplished prior to the
last day of each biennial period [1977 ¢ 384 §2]

430.190 Mental Health Division Insti-
tution Account. There 1s hereby established
in the General Fund the Mental Health Division
Institution Account. Such amounts appropriat-
ed, collected or received by the Mental Health
Davision in sections 1, 2 and 3, chapter 562,
Oregon Laws 1983, for the purpose of institution
operations and medical assistance shall be avail-
able for deposit in the Mental Health Division
Institution Account. The Mental Health Divi-
sion shall establish a separate, accumulative
account in the Mental Health Division Institu-
tion Account for the amounts received under
sections 1, 2 and 3, chapter 562, Oregon Laws
1983. [1983 ¢ 562 §4]

TREATMENT OF
ALCOHOLISM AND DRUG
DEPENDENCY

430.260 Alcoholic rehabilitation clinic
and agency. The Mental Health Davision
shall maintain and operate a rehabilitation clinic
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430.306

and agency for the treatment of persons addicted
to the excessive use of alcoholic beverages. A
reasonable charge may be made for such treat-
ment to persons financially able to pay a charge.
[Formerly 430 090]

430.265 Contracts with Federal Gov-
ernment for services to alcohol and drug-
dependent persons. The Mental Health Divi-
sion is authorized to contract with the Federal
Government for services to alcohol and drug-
dependent persons who are either residents or
nonresidents of the State of Oregon. [Formerly
430 095]

430.270 Publicizing effects of alcohol
and drugs. The Mental Health Division, in
consultation with the Oregon Council on Alcohol
and Drug Problems, shall take such means as it
considers most effective to bring to the attention
of the general public, employers, the professional
community and particularly the youth of the
state, the harmful effects to the individual and
society of the irresponsible use of alcoholic bev-
erages, controlled substances and other chemi-
cals, and substances with abuse potential.
[Formerly 430 080, 1979 ¢ 744 §23)

430.290 Prevention of alcoholism and
drug dependency. (1) The objective of this
section 18 to prevent alcoholism and drug depen-
dency

(2) To carry out the objective of this section,
the Mental Health Division shall:

(a) Consult with and be advised by the
Oregon Council on Alcohol and Drug Problems
and the Mental Health Advisory Board in iden-
tifying program priorities for the primary pre-
vention of alcoholism and drug dependency.

(b) Solicit program proposals that address
1dentified priorities from agencies, associations,
individuals or any political subdivision of this
state and award and distribute moneys under
this section in accordance with the provisions of
this section.

(c) Every applicant for a grant to develop a
primary prevention of alcoholism program shall
be assisted in its preparation by the local alcohol
planning commattee, if there be one, operating in
the area to which the application relates. Every
applicant shall establish to the satisfaction of
the division that the committee was actively
involved in the development and preparation of
such program.

(d) The division shall require that every
grant applicant include the recommendations of
the local alcohol planning committee, if there be
one, operating in the area. The division shall

take the recommendations of the local alcohol
planning committee into consideration before
making or refusing a grant. [1973 ¢ 582 §§1, 2]

430.305 [1971 ¢ 622 §2, repealed by 1973 c 682 §1
(430 306 enacted 1n heu of 430 305)]

430.306 Definitions for ORS 426.450
to 426.460, 430.100 and 430.315 to
430.335. As used in ORS 426.450, 426.460,
430.100 and 430.315 to 430.335, unless the con-
text requires otherwise:

(1) “Assistant director” means the assistant
director of the division

(2) “Alcoholic” means any person who has
lost the ability to control the use of alcoholic
beverages, or who uses alcoholic beverages to the
extent that the health of the person or that of
others is substantially impaired or endangered or
the social or economic function of the person is
substantially disrupted. An alcoholic may be
physically dependent, a condition in which the
body requires a continuing supply of alcohol to
avoid characteristic withdrawal symptoms, or
psychologically dependent, a condition charac-
terized by an overwhelming mental desire for
continued use of alcoholic beverages.

(3) “Applicant” means a city, county or any
combination thereof.

(4) “Detoxification center” means a publicly
or privately operated nonprofit facility approved
by the division that provides emergency care or
treatment for alcoholics or drug-dependent
persons.

(56) “Director of the treatment facihty”
means the person in charge of treatment and
rehabilitation programs at a treatment facility.

(6) “Division” means the Mental Health
Division of the Department of Human Re-
sources.

(7) “Drug-dependent person” means one who
has lost the ability to control the personal use of
controlled substances or other substances with
abuse potential, or who uses such substances or
controlled substances to the extent that the
health of the person or that of others is substan-
tially impaired or endangered or the social or
economic function of the person is substantially
disrupted. A drug-dependent person may be
physically dependent, a condition in which the
body requires a continuing supply of a drug or
controlled substance to avoid characteristic
withdrawal symptoms, or psychologically depen-
dent, a condition characterized by an over-
whelming mental desire for continued use of a
drug or controlled substance.

(8) “Halfway house” means a publicly or
privately operated nonprofit, residential facility
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approved by the division that provides rehabuli-
tative care and treatment for alcoholics or drug-
dependent persons.

(9) “Local alcoholism planning committee”
means a committee appointed or designated by
the county governing body under ORS 430.342.

(10) “Other treatment facility” includes
outpatient facilities, inpatient facilities and such
other facilities as the division determines suit-
able, any of which may provide diagnosis and
evaluation, medical care, detoxification, social
services or rehabilitation for alcoholics or drug-
dependent persons and which operate in the
form of a general hospital, a state hospital, a
foster home, a hostel, a clinic or other suitable
form approved by the division. [1973 c682 §la
(enacted 1n heu of 430 305), 1977 c 856 §2, 1979 c 744 §24]

430.310 [1961 ¢ 706 §21, repealed by 1963 c 490 §5]

430.315 Policy. The Legislative Assem-
bly finds alcoholism or drug dependence is an
1llness. The alcoholic or drug-dependent person
is 11l and should be afforded treatment for that
illness. To the greatest extent possible, the least
costly settings for treatment, outpatient services
and residential facilities shall be widely available
and utilized except when contraindicated be-
cause of individual health care needs. State
agencies that purchase treatment for alcoholism
or drug dependence shall develop criteria con-
sistent with this policy in consultation with the
Mental Health Division and the State Health
Planning and Development Agency. In reviewing
applications for certificate of need, the State
Health Planning and Development Agency shall
take this policy into account. [1971 ¢622 §1, 1973
¢ 795 §5, 1983 ¢ 601 §3]

Note; The amendments to 430315 by section 3,
chapter 601, Oregon Laws 1983, take effect July 1, 1984 See

section 13, chapter 601, Oregon Laws 1983 430 315 (1981
Replacement Part) 18 set forth for the users’ convenience

430.315. The Legislative Assembly finds alcohohsm
or drug dependence 18 an 1illness The alcohohc or drug-
dependent person 1s 11l and should be afforded treatment for
his 1llness

430.320 [1961 ¢ 706 §22, repealed by 1963 c 490 §5]

430.325 Prohibitions on local govern-
ments as to certain crimes. (1) A political
subdivision 1n this state shall not adopt or en-
force any local law or regulation that makes any
of the following an offense, a violation or the
subject of criminal or civil penalties or sanctions
of any kind

(a) Public intoxication.

(b) Public drinking, except as to places
where any consumption of alcoholic beverages 1s
generally prohibited.

(c) Drunk and disorderly conduct.

(d) Vagrancy or other behavior that includes
as one of 1ts elements either drinking alcoholic
beverages or using controlled substances in
public, being an alcoholic or a drug-dependent
person, or being found in specified places under
the influence of alcohol or controlled substances.

(e) Using or bemng under the influence of
controlled substances.

(2) Nothing 1n subsection (1) of this section
shall affect any local law or regulation of any
political subdivision in this state against driving
while under the influence of intoxicants, as
defined 1n ORS 487 540, or other similar offenses
that involve the operation of motor vehicles.
[1971 ¢ 622 §3, 1973 ¢ 795 §6, 1975 ¢ 715 §1, 1977 ¢ 745 §39]

430.330 [1961 ¢ 706 §23, repealed by 1963 ¢ 490 §5]

430.335 Authority of Mental Health
Division. Subject to the availability of funds
therefor, the Mental Health Division may:

(1) Provide directly through publicly operat-
ed treatment facilities, which shall not be con-
sidered to be state mstitutions, or by contract
with publicly or privately operated treatment
facilities, for the care of alcohohics or drug-
dependent persons.

(2) Sponsor and encourage research of alco-
holism and drug dependence.

(3) Seek to coordinate public and private
programs relating to alcohohism and drug depen-
dence

(4) Apply for federally granted funds avail-
able for study or prevention and treatment of
alcohohism and drug dependence. [1971 c622 §4,
1973 ¢ 795 §7)

430.338 Policy. The purposes of ORS
430.308, 430.338 to 430.380, 471.810, 473.030
and 473 050 are:

(1) To encourage local units of government
to provide treatment and rehabilitation services
to persons suffering from alcoholism;

(2) To foster sound local planning to address
the problem of alcoholism and its social
consequences;

(3) To promote a variety of treatment and
rehabilitation services for alcoholics designed to
meet the therapeutic needs of diverse segments
of a community’s population, recognizing that no
single approach to alcoholism treatment and
rehabilitation 1s suitable to every individual;

(4) To increase the independence and ability
of individuals recovering from alcohohism to lead
satisfying and productive lives, thereby reducing
continued reliance upon therapeutic support;
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(5) To msure sufficient emphasis upon the
unique treatment and rehabilitation needs of
minorities; and

(6) To stimulate adequate evaluation of
alcoholism treatment and rehabilitation pro-
grams. [1977 c 856 §1]

Note: 430338 and 430 432 were enacted into law by
the Legislative Assembly but were not added to or made a

part of ORS chapter 430 or any series therein by legislative
action See Preface to Oregon Revised Statutes for further

explanation

430.340 [1961 c 706 §11, repealed by 1963 ¢ 490 §5]

430.342 Local alcoholism planning
committees. (1) The governing body of each
county or combination of counties 1n a mental
health administrative area, as designated by the
Mental Health Division shall appoint a local
alcoholism planning committee or shall desig-
nate an already existing body to act as the local
alcoholism planning committee,

(2) The committee shall identify needs and
establish prionties for alcoholism services 1n the
annual community mental health plan required
by ORS 430.630. In doing so, it shall coordinate
its activities with existing community mental
health planning bodies.

(3) Members of the committee shall be rep-
resentative of the geographic area and shall be
persons with interest or experience in developing
programs dealing with alcohol problems. The
membership of the committee shall include a
number of minority members which reasonably
reflects the proportion of the need for alcoholism
treatment and rehabilitation services of minori-
ties in the commumty. {1977 ¢ 856 §3]

Note: See note under 430 338

430.345 Grants for alcoholism treat-
ment and rehabilitation programs. Upon
application therefor, the division may make
grants from funds specifically appropriated for
the purposes of carrying out ORS 430.345 to
430.380 to any applicant for the establishment,
operation and maintenance of alcoholism treat-
ment and rehabilitation programs. When neces-
sary, a portion of the appropriated funds may be
designated by the division for tramning and tech-
nical assistance, or additional funds may be
appropriated for this purpose. An alcoholism
treatment and rehabilitation program shall be
approved if the applicant establishes to the
satisfaction of the division:

(1) The adequacy of the treatment and reha-
bilitation program to accomplish the goals of the
apphcant and the program goals are consonant
with the purposes of ORS 430.306, 430.338 to

430.380, 471.810, 473.030 and 473.050 and goals
of the State Plan for Alcohol Problems.

(2) The community need for the treatment
and rehabilitation program as documented 1n the
annual community mental health plan.

(3) That an appropriate operating relation-
ship exists, or will exist with other community
facilities able to assist in the treatment and
rehabilitation of alcoholics, including nearby
detoxification centers and halfway houses.

(4) That the treatment and rehabilitation
program complies with the rules adopted by the
division pursuant to ORS 430.357 [1973 c 682 §3,
1977 ¢ 856 §4]

430.347 Definitions for ORS 430.345
to 430.380. As used in ORS 430.345 to
430.380:

(1) “Applicant” means a county or combina-
tion of counties

(2) “Minorities” means special population
groups separately 1dentified and enumerated by
the Bureau of the Census of the United States
Department of Commerce or by any other reha-
ble, generally accepted method on the basis of
unique social or economic characteristics which
may be distinguished from the predominant
social or economic characteristics of the general
population of this state, including but not limit-
ed to Indians, Negroes, persons of Spanish-
speaking heritage, or other ethnic, racial, reli-
gious or cultural populations.

(3) “Minority program” is a treatment and
rehabilitation program that provides services
primarily to minorities and that 1s intended to
present treatment and rehabilitation opportuni-
ties designed to meet the particular needs of
minorities, whether by its geographic location,
methods of treatment or other factors.

(4) “Treatment and rehabilitation program”
means an organized activity providing specified
treatment and rehabilitation opportunities for
alcoholics. [1975 ¢ 424 §7, 1977 ¢ 856 §5]

430.350 Assistance and recommenda-
tion of local alcoholism planning commit-
tee. (1) Every applicant for a grant made under
ORS 430.345 to 430.380 shall be assisted in the
preparation and development of alcoholism
treatment and rehabilitation programs by the
local alcoholism planning committee operating
in the area to which the application relates.
Every application shall establish to the satisfac-
tion of the division that the committee was
actively involved in the development and prepa-
ration of such program
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(2) The division shall require of every appli-
cant for a grant made under ORS 430 345 to
430.380 the recommendation of the local alco-
holism planning commuttee in the area to which
the application relates The division shall take
such recommendation mto consideration before
making or refusing grants under ORS 430.345 to
430.380 [1973 c 682 §4, 1977 c 856 §6]

430.355 Grant application may cover
more than one program. An application for
funds under ORS 430.345 to 430.380 may con-
tain requests for funds to establish, operate and
mamtain any number of alcohohsm treatment
and rehabilitation programs. [1973 c 682 §5, 1977
¢ 856 §7]

430.357 Rules for ORS 430.345 to
430.380. (1) The division shall make all nec-
essary and proper rules governing the adminis-
tration of ORS 430 345 to 430.380, including but
not limited to standards, consistent with modern
knowledge about alcoholism rehabilitation tech-
niques, to be met by alcoholism treatment and
rehabilitation programs

(2) Rules necessary for execution of ORS
430.306, 430.338 to 430.380, 471 810, 473.030
and 473.050 shall be adopted by October 4, 1977

(3) All standards and guidelines adopted by
the Mental Health Division to implement pro-
grams authorized under ORS 430.345 to 430.380
shall be adopted as rules pursuant to ORS
183.310 to 183.550 regardless of whether they
come within the definition of rule in ORS
183.310 (7). [Formerly 430 360]

430.359 Funding of programs. (1)
Upon approval of an application, the division
shall enter into a matching fund relationship
with the applicant. In all cases the amount
granted by the division under the matching
formula shall not exceed 50 percent of the total
estimated costs, as approved by the division, of
the alcoholism treatment and rehabilitation
program.

(2) The amount of state funds shall be ap-
portioned among the applhicants according to the
community need of the applicant for alcohohsm
treatment and rehabilitation services as com-
pared with the community needs of all apph-
cants. In evaluating the community needs of the
apphcant, the division, in consultation with the
Committee on Alcohol Problems created by ORS
430.100 (4), shall give priority consideration to
those applications that identify and nclude
treatment and rehabilitation programs aimed at
providing alcoholism treatment and rehabilita-
tion services to minorities with a sigmficant

population of affected persons. The funds grant-
ed shall be distributed monthly.

(3) Federal funds at the disposal of an apph-
cant or treatment and rehabilitation program for
use in alcoholism treatment and rehabilitation
may be counted toward the percentage contribu-
tion of an applicant

(4) An applicant that is, at the time of a
grant made under this section, expending funds
appropriated by its governing body for the treat-
ment and rehabilitation of alcoholics shall, as a
condition to the receipt of funds under this
section, maintain its financial contribution to
these programs at an amount not less than the
preceding year.

(5) Any moneys received by an applicant or
treatment and rehabilitation program from
treatment and rehabilitation fees, contributions
or other sources for alcohohsm treatment and
rehabilitation purposes, including federal funds,
shall be considered a portion of an applicant’s
contribution for the purpose of determining the
matching fund formula relationship. All moneys
so recewved shall only be used for the purposes of
carrying out ORS 430.345 to 430.380

(6) Grants made pursuant to ORS 430 345 to
430.380 shall be paid from funds specifically
appropriated therefor and shall be paid in the
same manner as other claims against the state
are pald. [Formerly 430 3651

Note: 430 359 as amended by section 1, chapter 752,
Oregon Laws 1983, for the period commencing on August 4,
1983, and ending June 30, 1985, 1s set forth for the users’
convenience

430.359. (1) Upon approval of an apphcation, the
dwvision shall enter into a matching fund relationship with
the apphicant In all cases the amount granted by the division
under the matching formula shall not exceed 50 percent of
the total estimated costs, as approved by the division, of the
alcoholism treatment and rehabilitation program

(2) The amount of state funds shall be apportioned
among the applicants according to the commumty need of
the applicant for alcohohsm treatment and rehabihitation
services as compared with the commumty needs of all
apphcants In evaluating the commumty needs of the apph-
cant, the division, 1 consultation with the Committee on
Alcohol Problems created by ORS 430 100 (4), shall give
priority consideration to those applications that identify and
include treatment and rehabihtation programs aimed at
providing alcoholism treatment and rehabilitation services to
minorties with a significant population of affected persons
The funds granted shall be distributed monthly

(3) Federal funds at the disposal of an apphcant or
treatment and rehabilitation program for use m alcoholism
treatment and rehabiitation may be counted toward the
percentage contribution of an apphcant

(4) An apphcant that 1s, at the time of a grant made
under this section, expending funds appropnated by 1its
governing body for the treatment and rehabilitation of
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alcoholics shall, as a condition to the receipt of funds under
this section, mamntain 1ts financial contribution to these
programs at an amount not less than the preceding year
However, the financial contribution requirement may be
waived m 1ts entirety or in part in any year by the Mental
Health Division because of

(a) The severe financial hardship that would be mmposed
to maintain the contribution n full or 1n part, or

(b) The apphcation of federal funds, mcluding but not
hmuted to general revenue sharing, Comprehensive Employ-
ment and Training Act funds, distributions from the Oregon
and California land grant fund and block grant funds to the
treatment and rehabilitation of alcoholics n the prior year
when such funds are not available for such application n the
current year

(5) Any moneys received by an applicant or treatment
and rehabilitation program from treatment and rehabilita-
tion fees, contributions or other sources for alcohohsm
treatment and rehabihtation purposes, ncluding federal
funds, shall be considered a portion of an applicant’s contri-
bution for the purpose of determiming the matching fund
formula relationship All moneys so received shall only be
used for the purposes of carrying out ORS 430345 to
430 380

(6) Grants made pursuant to ORS 430 345 to 430 380
shall be paid from funds specifically approprated therefor
and shall be paid 1n the same manner as other claims against
the state are paid

430.360 [1973 ¢ 682 §6, 1977 c 856 §9, renumbered
430 357]

430.362 Application requirements for
priority consideration. (1) To receive prior-
ty consideration under ORS 430.359 (2), an
applicant shall clearly set forth 1n 1ts apphcation

(a) The number of minorities within the
county with significant populations of affected
persons and an estimate of the nature and extent
of the need within each minority population for
alcoholism treatment and rehabuilitation services;
and

(b) The manner in which the need within
each minority population is to be addressed,
including support for minority programs under
the application

(2) Minority program funding proposals
mcluded within an apphcation must be clearly
identified as minority programs and must in-
clude distinct or severable budget statements.

(3) Nothing 1n this section is intended to
preclude any minority program from being fund-
ed by a city or county or to preclude any other
program from serving the needs of minorites.
[1977 ¢ 856 §10]

430.364 Consideration given requests
for priority. Within the limits of available
funds, in giving priority consideration under
ORS 430.359 (2), the division shall:

(1) Identify all applications containing
funding proposals for minority programs and
assess the extent t¢c which such funding propos-
als address the needs of minorities as stated in
ORS 430362, adjusting such amounts as it
deems justified on the basis of the facts present-
ed for its consideration and such additional
information as may be necessary to determine an
appropriate level of funding for such programs,
and award such funds to those applicants for the
purposes stated in the application; and

(2) After making a determination of the
appropriate level of funding minority programs
under subsection (1) of this section, assess the
remaning portions of all applications contamning
minority program funding proposals together
with applications which do not contamn funding
proposals for minority programs on the basis of
the remamning community need stated in ORS
430.345, adjusting such amounts as it deems
justified on the basis of the facts presented for
its consideration and such additional informa-
tion as may be necessary to determine an appro-
prnate level of funding such programs, and award
such funds to those applicants. [1977 ¢ 856 §11]

430.365 [1973 c 682 §§7, 11, 1975 c 424 §8, 1977
c 856 §9, renumbered 430 359]

430.366 Requirements for treatment
and rehabilitation program proposals. (1)
Every treatment and rehabilitation program
proposal received by an applicant shall contain:

(a) A clear statement of the goals and objec-
tives of the program for the following fiscal year,
including the number of persons to be treated
and methods of measuring the success of services
rendered;

(b) A description of treatment and rehabili-
tation services to be funded; and

(c) A statement of the minorities to be
served, if a minority program.

(2) Thirty days before the end of each fiscal
year, every treatment and rehabilitation program
funded under ORS 430.306, 430.338 to 430.380,
471.810, 473.030 and 473.050 shall file a concise
progress report with the division, including a
narrative statement of progress made in meeting
its goals and objectives for the year

(3) The duvision shall agsemble all progress
reports received in each biennium and transmit
them to the succeeding session of the Legislative
Assembly. [1977 ¢ 856 §12]

430.368 Appeal and review of fund-
ing requests; conclusiveness of assistant
director’s review. (1) Any treatment and
rehabilitation program, including but not limited
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to minority programs, aggrieved by any final
action of an apphicant with regard to requesting
funding for the program from the division, may
appeal the applicant’s action to the assistant
director of the division within 30 days of the
action. For the purposes of this section “final
action” means the submission of the applicant’s
compiled funding requests to the division The
assistant director shall review, in consultation
with the Committee on Alcohol Problems creat-
ed by ORS 430.100 (4), all appealed actions for
compliance with the purposes and requirements
of ORS 430.306, 430.338 to 430.380, 471.810,
473.030 and 473.050, including but not limited to
ORS 430.338 (5).

(2) The assistant director shall act on all
appeals within 60 days of filing, or before the
time of the division’s decision on the applicant’s
funding request, whichever is less. He 18 not
required to follow procedures for hearing a con-
tested case, but shall set forth written findings
justifying his action. The decision of the assis-
tant director shall be final, and shall not be
subject to judicial review. [1977 c 856 §13]

430.370 County contracts for servic-
es; joint county-city operation. (1) A county
may provide alcoholism treatment and rehabili-
tation services by contracting therefor with
private nonprofit agencies. A county entering
mto such a contract shall receive grants under
ORS 430.345 to 430.380 only if the contracting
agency meets the requirements of ORS 430.345.

(2) A city and county, or any combination
thereof, may enter mnto a written agreement, as
provided m ORS 190 003 to 190.620, jointly to
establish, operate and maintain alcoholism
treatment and rehabilitation programs [1973
¢ 682 §§8, 9, 1977 ¢ 856 §14]

430.375 Fee schedule. The division shall
recommend fee schedules to be used in determin-
1ng the dollar fee to charge a person admitted to
approved alcoholism treatment and rehabilita-
tion programs for the expenses incurred by the
program in offering treatment and rehabilitation
services. An individual facility may adopt the
schedules developed by the division or may,
subject to the approval of the division, develop
and adopt its own fee schedules. The fee sched-
ules adopted by each facility shall be applied
umiformly to all persons admitted to the facility
and shall be based on the costs of a person’s
treatment or rehabilitation program and his
ability to pay The person admitted shall be
liable to the facility only to the extent indicated
by the fee schedules. [1973 ¢ 682 §10, 1977 ¢ 856 §15]

430.380 Mental Health Alcoholism
and Drug Services Account; appropria-
tions and use of money. (1) There is estab-
lished 1n the General Fund of the State Treasury
an account to be known as the Mental Health
Alcoholism and Drug Services Account Moneys
deposited in the account are continuously appro-
priated for the purposes of ORS 430.345 to
430.380. Moneys deposited in the account may
be invested in the manner prescribed n ORS
293.701 to 293.776, 293.810 and 293.820.

(2) Forty percent of the moneys in the Men-
tal Health Alcohohsm and Drug Services Ac-
count shall be continuously appropriated to the
counties on the basis of population The counties
must use the moneys for the establishment,
operation and maintenance of alcoholism treat-
ment and rehabilitation programs and for local
matching funds under ORS 430 345 to 430.380.

(3) Forty percent of the moneys shall be
continuously appropriated to the Mental Health
Division to be used for state matching funds to
counties for alcoholism services pursuant to
ORS 430.345 to 430.380.

(4) Twenty percent of the moneys shall be
continuously appropriated to the Mental Health
Division to be used for alcohohsm and drug
dependence treatment and rehabihtation servic-
es for mnmates of correctional and penal mstitu-
tions and for parolees therefrom and for proba-
tioners as provided pursuant to rules of the
division However, prior to expenditure of mon-
eys under this subsection, the Mental Health
Division must present its program plans for
approval to the approprate legislative body
which 18 either the Joint Ways and Means Com-
mittee during a session of the Legislative Assem-
bly or the Emergency Board during the interim
between sessions [1975 ¢ 424 §5, 1977 ¢ 856 §16]

430.385 Construction. Nothing in ORS
430.347, 430.359, 430380, 471805, 471.810,
473.030 or this section shall be construed as
justification for a reduction in General Fund
support of local alcohol programs and services.
[1975 ¢ 424 §1]

PREVENTION OF DRUG
ABUSE

430.405 Definitions for ORS 161.125,
430.100, 430.270 and 430.4056 to
430.425. As used in ORS 161.125, 430.100,
430.270 and 430.405 to 430 425, unless the con-
text requires otherwise:

(1) “Drug-dependent person” means one who
has lost the ability to control the use of con-
trolled substances or other substances with
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abuse potential, or who uses such substances or
controlled substances to the extent that the
health of the person or that of others is substan-
tially 1mpaired or endangered or the social or
economic function of the person is substantially
disrupted. A drug-dependent person may be
physically dependent, a condition 1n which the
body requires a contmnuing supply of a drug or
controlled substance to avoid charactenstic
withdrawal symptoms, or psychologically depen-
dent, a condition characterized by an over-
whelming mental desire for continued use of a
drug or controlled substance.

(2) “Drug abuse” means repetitive, excessive
use of drugs or controlled substances short of
dependence, without legal or medical supervi-
sion, which may have a detrimental effect on the
individual or society.

(3) “Division” means the Mental Health
Division.

(4) “Assistant director” means the Assistant
Director for Mental Health.

(5) “Treatment facilhity” means detoxifica-
tion centers, outpatient clinics, residential facili-
ties, hospitals and such.other facilities as the
Mental Health Division determines suitable, any
of which may provide diagnosis and evaluation,
medical care, detoxification, social services or
rehabilitation for drug-dependent persons.

(6) “Director of the treatment facility”
means the person in charge of treatment and
rehabilitation programs at the treatment facility.
(1973 ¢ 697 §3, 1977 c 745 §47, 1979 c 744 §25, 1979 ¢ 777
§46a)

430.415 Drug dependence as illness.
The Legislative Assembly finds drug dependence
is an illness. The drug-dependent person is ill
and shall be afforded treatment for his illness.
[1973 ¢ 697 §2]

430.425 Duties of division. (1) Subject
to the availability of funds therefor, the division
shall establish a comprehensive and coordinated
program for the prevention of drug abuse and the
early identification, treatment and rehabilitation
of drug-dependent persons.

(2) In addition to the duties histed in subsec-
tion (1) of this section, the division shall, by
delegation from the Department of Human
Resources, serve as the single state agency ad-
mimstering the state alcohol and drug plans and
receiving federal funds through the Department
of Human Resources to be used 1n alcohol and
drug abuse prevention and treatment programs.
(1973 ¢ 697 §§4, 5]

DIVERSION PROGRAMS
(Definitions)

430.450 Definitions for ORS 430.450
to 430.555. As used in ORS 430450 to
430.555, unless the context requires otherwise

(1) “Assistant director” means the Assistant
Director for Mental Health.

(2) “Community diversion plan” means a
system of services approved and monitored by
the Mental Health Division in accordance with
approved county mental health plans, which
may include but need not be limited to, medical,
educational, vocational, social and psychological
services, training, counseling, provision for
residential care, and other rehabilitative services
designed to benefit the defendant and protect
the public.

(3) “Crimes of violence against the person”
means criminal homicide, assault and related
offenses as defined in ORS 163.165 to 163.208,
rape and sexual abuse, incest, or any other crime
involving the use of a deadly weapon or which
results in physical harm or death to a victim.

(4) “Diversion” means the referral or transfer
from the criminal justice system mto a program
of treatment or rehabilitation of a defendant
diagnosed as drug dependent and in need of
treatment at Mental Health Division approved
sites, on the condition that the defendant suc-
cessfully fulfills the specified obligations of a
program designed for rehabilitation.

(5) “Diversion coordinator” means a person
designated by a county mental health program
director to work with the criminal justice system
and health care delivery system to screen defen-
dants who may be suitable for diversion; to
coordinate the formulation of individual diver-
sion plans for such defendants; and to report to
the court the performance of those defendants
being treated under an individual diversion plan

(6) “Director of the treatment facility”
means the person i charge of treatment and
rehabilitation programs at the treatment facility.

(7) “Division” means the Mental Health
Diwvision.

(8) “Drug abuse” means repetitive, excessive
use of a drug or controlled substance short of
dependence, without medical supervision, which
may have a detrimental effect on the individual
or society.

(9) “Drug-dependent person” means one who
has lost the ability to control the personal use of
controlled substances or other substances with
abuse potential, or who uses such substances or
controlled substances to the extent that the
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health of the person or that of others 1s substan-
tially 1mpaired or endangered or the social or
economic function of the person 1s substantially
disrupted A drug-dependent person may be
physically dependent, a condition in which the
body requires a continuing supply of a drug or
controlled substance to avoid characteristic
withdrawal symptoms, or psychologically depen-
dent, a condition characterized by an over-
whelming mental desire for continued use of a
drug or controlled substance

(10) “Evaluation” means any diagnostic
procedures used in the determination of drug
dependency, and may nclude but are not limited
to chemical testing, medical examinations and
nterviews

(11) “Individual diversion plan” means a
system of services tailored to the indiwvidual’s
unique needs as 1dentified mn the evaluation,
which may include but need not be himited to
medical, educational, vocational, social and
psychological services, traming, counseling,
provision for residential care, and other rehabili-
tative services designed to benefit the defendant
and protect the public. The plan shall include
appropriate methods for monitoring the individ-
ual’s progress toward achievement of the defined
treatment objectives and shall also include pen-
odic review by the court.

(12) “Treatment facility” means detoxifica-
tion centers, outpatient chinics, residential care
facilities, hospitals and such other facilities
determined to be suitable by the Mental Health
Division, any of which may provide diagnosis
and evaluation, medical care, detoxification,
social services or rehabilitation. [1977 ¢871 §2,
1979 ¢ 744 §26]

(Treatment Program)

430.455 Information to drug-
dependent person upon arrest. When a
person 1s arrested for violation of the criminal
statutes of this state which do not involve crimes
of violence agamnst another person, and the
officer or person making the arrest has reason-
able grounds for believing the arrested individual
18 a drug-dependent person, the officer or person
making the arrest may:

(1) Fully inform the arrested person of his
right to evaluation and the possible conse-
quences of such evaluation;

(2) Inform the arrested person of his right to
counsel before consenting to evaluation; and

(3) Fully explain the voluntary nature of the
evaluation and the limitations upon the confi-
dentiality of the information obtaned during the

evaluation. [1977 ¢ 871 §7]

430.460 Consent to evaluation; effect
of refusal. Upon obtamning the written con-
sent of the arrested person, the officer or person
making the arrest shall request an approved site
to conduct an evaluation to determine whether
the arrested person 1s drug dependent. Refusal of
the arrested person to consent to the evaluation
is not admissible in evidence upon his trial. [1977
¢ 871 §8]

430.465 Referral for evaluation. A
defendant may be informed of his rights to eval-
uation and, upon giving written consent, may be
referred for such evaluation at any time prior to
conviction for the offense for which he is
charged, notwithstanding prior refusal to submit
to evaluation. The procedures stipulated in ORS
430.455 and 430.460 shall be followed whenever
the right to evaluation 1s restated under this
section. [1977 c 871 §9]

430.470 Notice of right to evaluation
if not given at time of arrest. (1) In the
event that an officer or person making the arrest
fails to inform the person arrested of the right to
evaluation, and possible diversion, within 24
hours from the time of booking, an officer of the
court or diversion coordinator may do so.

(2) At the time of arraignment, the judge
shall inform the defendant of the rights de-
scribed in ORS 430.455. [1977 ¢ 871 §10]

430.475 Evaluation results as evi-
dence; admissibility at subsequent trial;
privileged communication. (1) The results
of the evaluation of an arrested person suspected
of being drug dependent shall be made available
to the prosecuting and defense attorneys and the
presiding judge of the court of appropnate juris-
diction, but shall not be entered into evidence n
any subsequent trial of the accused except upon
written consent of the accused or upon a finding
by the court that the relevance of the results
outweighs their prejudicial effect.

(2) Except as provided n subsection (1) of
this section, results of evaluation or information
voluntarily provided to evaluation or treatment
personnel by a person under ORS 430450 to
430.555 shall be confidential and shall not be
admitted as evidence 1n criminal proceedings.
Reports submitted to the court or the prosecutor
by the diversion coordinator shall consist solely
of matters required to be reported by the terms
of the diversion plan, together with an assess-
ment of the person’s progress toward achieving
the goals set forth 1n the plan. Communications
between the person participating in the plan and
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the diversion coordinator shall be privileged
unless they relate directly to the elements re-
quired to be reported under the diversion plan.
[1977 ¢ 871 §§11,27]

430.480 Effect of ORS 430.450 to
430.555 on other evidence. Nothing in
ORS 430.450 to 430.555 is intended to limit the
introduction of other evidence bearing upon the
question of whether or not a person is using or is
under the influence of controlled substances.
[1977 ¢ 871 §12, 1979 ¢ 744 §27)

430.485 Treatment may be ordered.
When the results of the evaluation obtained
under ORS 430.460 or 430.465 indicate that the
defendant is a drug-dependent person within the
meaning of ORS 430.450 to 430.555, and the
results of the evaluation indicate that such per-
son may benefit 1n a substantial manner from
treatment for drug dependence, the prosecutor,
with the concurrence of the court, may direct the
defendant to receive treatment as a contingent
alternative to prosecution. If defendant refuses
treatment, criminal proceedings shall be re-
sumed. [1977 ¢ 871 §15]

430.490 Diversion plan for defendant;
participation as condition of probation or
parole. (1) Prior to the initiation of diversion,
the local diversion coordinator shall submit an
individual diversion plan for the defendant.
Upon approval of the plan by the prosecutor and
the court, the person diverted shall be required
to follow the diversion plan as a condition of
continuance in treatment. The plan shall be
entered into the record of the court.

(2) Participation in a diversion program may
be made a condition of probation or parole. [1977
¢ 8718816, 28]

430.495 Content of diversion plan;
duration. (1) The diversion plan shall include
appropriate methods for monitoring the progress
of the diverted individual toward the achieve-
ment of the defined treatment objectives. In the
presence of counsel, the defendant shall review
the terms of the individual diversion plan, in-
cluding methods for monitoring progress, and
execute a written statement indicating consent.
Such statement shall include a voluntary waiver
of stipulated rights as necessary to implement
the approved plan. Any authorized waiver under
this section shall not extend beyond the time of
participation by the person in the diversion plan.

(2) No individual diversion plan shall con-
tinue for more than the maximum time a person
can be sentenced for the offense charged. [1977
¢ 871 §§17, 21]

430.500 Dismissal of charges. (1) Upon
successful completion of treatment, as outlined
in the individual diversion plan, a request may
be made to dismiss charges against the individu-
al related to the offense for which diversion was
initiated as an alternative to prosecution.

(2) When the prosecutor and the court have
determined that the individual has successfully
completed treatment, as outlined in the diver-
sion plan, the prosecutor shall dismiss charges
against the individual related to the offense for
which diversion was initiated as an alternative
to prosecution. [1977 ¢ 871 §§18, 19]

430.505 Expunction of verdict. If a
person is diverted after conviction, but prior to
sentencing, the court may order expunction from
the record of the verdict of the court and all
proceedings incident thereto upon successful
completion of the diversion plan and a post-
treatment period of three years, provided there
have been no new convictions for misdemeanor
or felony offenses. [1977 ¢ 871 §20)

430.5610 Notice when treatment un-
successful. If treatment under ORS 430.450 to
430.555 is unsuccessful, the prosecuting attorney
and the court shall be notified before the defen-
dant is released from treatment. After such
notice the prosecution may be resumed. If the
person has been convicted of the offense for
which the person has been arrested, the court
may proceed to impose sentence, which shall
take into account the period during which the
person participated in treatment. [1977 ¢ 871 §25]

430.515 Procedure to terminate treat-
ment. Termination of treatment under ORS
430.450 to 430.555 may be instituted at any time
by either the prosecutor, the director of the
treatment facility, the court or the person divert-
ed into treatment. An order to terminate treat-
ment shall be based upon a finding of substantial
violation of the diversion plan or upon a showing
to the satisfaction of the court that the person
diverted constitutes a threat to the peace and
safety of the public and that continued treat-
ment will involve direct risk to the community
or the treatment facility. Such findings and
showing shall be made before the court in open
hearing, with the person under treatment enti-
tled to counsel and to due process of law. [1977
c 871 §26]
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430.520 State Drug Diversion Sub-
committee. There is hereby created a State
Drug Diversion Subcommittee of the Commuttee
on Drug Problems of the Oregon Council on
Alcohol and Drug Problems, to consist of the
following members appomted by the Executive
Commuttee of the Committee on Drug Problems:

(1) One district attorney,
(2) One member of a local pohice department;

(3) One representative of local drug treat-
ment facilities;

(4) One judge of the circuit court;

(5) At least one member representative of an
ethnic, racial or cultural miority within the
state,

(6) One health professional hcensed to prac-
tice under the laws of this state, and

(7) One member from a local alcohol and
drug advisory council [1977 ¢ 871 §4]

430.525 Duties of subcommittee. (1)
The State Drug Diversion Subcommittee shall
assist the division in the development of all
forms used to implement ORS 430.450 to
430.555. The division shall, subject to the availa-
bility of funds, print and distribute the forms to
treatment facilities, evaluation sites, law en-
forcement agencies, prosecuting attorneys and
the courts of this state, as appropriate to their
respective functions under ORS 430.450 to
430.555

(2) The State Drug Diversion Subcommittee
shall:

(a) Review and comment on the state and
local plans, under ORS 430 450 and 430.535 (2),

(b) Advise and assist the division mn the
implementation of ORS 430.450 to 430 555;

(c) Promote the coordination and coopera-
tion between agencies and units of government
mvolved 1n diversion programs;

(d) Review and comment upon rules adopted
pursuant to ORS 430.450 to 430 555;

(e) Review problems encountered in the
admmistration and implementation of ORS
430.450 to 430.555 and annually report 1ts rec-
ommendations for admimstrative revisions and
statutory changes to the assistant director and
the legislature, and

() Review and comment upon all grant
applications at the state or local level which
impact upon the implementation of ORS
430.450 to 430.555 and report 1ts recommenda-
tions to the assistant director. {1977 ¢ 871 §§5, 13]

430.535 Duties of Mental Health Divi-
sion; bilingual forms. (1) The division and
the State Drug Diversion Subcommittee shall,
subject to the availabihty of funds, develop
bilingual forms to assist non-English speaking
persons 1 understanding their rights under ORS
430.450 to 430.555

(2) The division shall assist county mental
health programs 1n the development of compre-
hensive and coordinated identification, evalua-
tion, treatment, education and rehabilitation
services for the drug-dependent person. The
State Plan for Drug Problems shall be consistent
with such system. [1977 ¢ 871 §§3, 14]

430.540 Designation of and standards
for evaluation sites. (1) The county mental
health program director shall designate sites for
evaluation 1n the county plan of individuals who
may be or are known to be drug dependent. The
Mental Health Division shall establish standards
for such sites and periodically publish a list of
approved sites

(2) The costs of evaluation shall be borne by
the county of appropriate jurisdiction. [1977 ¢ 871
§6]

430.545 Procedures at evaluation
sites; administration of antagonist drugs.
(1) Evaluation sites provided for under ORS
430 450 to 430 555 shall conduct such procedures
as may be necessary to determine if an individu-
al is a drug-dependent person. A person shall be
evaluated only with that person’s written con-
sent. Subject to approval of the division, the
director of a treatment facility or the director of
an evaluation site may designate personnel to
provide treatment or evaluation as appropriate
under the lawful hmitations of their certifica-
t1on, licensure or professional practice

(2) Antagonist drugs may be administered
for diagnosis of addiction by a registered nurse at
an approved site when the nurse has completed
required training and a physician 1s available on
call. Antagomst drugs shall not be administered
without informed written consent of the person.
[1977 ¢ 871 §22, 1979 ¢ 744 §28]

430.550 Discrimination prohibited.
No person, otherwise eligible, shall be denied
evaluation or treatment under ORS 430.450 to
430 555 on account of age, sex, race, nationality,
religious preference or ability to pay. [1977 ¢ 871
§24]

430.555 Liability for violation of civil
rights or injuries to participant. Liability
for violation of civil nghts under ORS 430 450 to
430 555 or 1njuries to a person participating in a
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diversion program or caused by a person in a
diwversion program under ORS 430.450 to
430 555 shall, except 1n the case of gross negh-
gence, be borne by the county making the arrest
and the state 1n equal shares, and shall not ex-
tend to persons administering the provisions of
ORS 430 450 to 430 555 [1977 ¢ 871 §23)

MISCELLANEOUS

430.560 Treatment programs estab-
lished by the Mental Health Division;
contracts; rules. (1) The Mental Health
Division shall establish for drug-dependent
persons a treatment program that involves the
supplying of synthetic opiates to such persons
under close supervision and control.

(2) In establishing the program authorized
by subsection (1) of this section, the Mental
Health Division may enter into contracts with
physicians licensed by the Board of Medical
Examiners for the State of Oregon, with licensed
pharmacies and with any agency of this state or
a pohtical subdivision 1n this state to conduct
the required examinations and to supply the
synthetic opiates used n the program.

(3) The Mental Health Division shall estab-
lish rules of ehgibility for the program author-
1zed by ORS 430.565 and this section, consider-
ing such factors as residency, duration of depen-
dency on drugs or controlled substances, failure
of previous attempts at abstinence and other
relevant factors The division shall establish
reasonable fees for participation in the program

(4) Pursuant to ORS 183 310 to 183 550, the
Mental Health Division shall adopt rules govern-
ing the administration of the program author-
1zed by ORS 430 565 and this section [Formerly
475 715, 1979 ¢ 744 §29]

430.565 Nonapplicability of drug laws
to certain persons in treatment program.
The provisions of any law restricting the use,
possession, control or adminmstration of a con-
trolled substance shall not apply to any physi-
cian, pharmacist or other person while partici-
patmng 1 the program authorized by ORS
430.560 so long as the physician, pharmacist or
other person complies with provisions of ORS
430 560 and this section and the rules of the
Mental Health Division made pursuant to ORS
430.560 and this section. [Formerly 475725, 1979
¢ 744 §30]

430.580 Approved outpatient pro-
grams. (1) If a residential program is offered
by or through a health facility, it must be either
approved by the Mental Health Division or

accredited by the Joint Commission on Accredi-
tation of Hospitals

(2) If an outpatient program 1s offered by or
through a health facility, 1t must be either ap-
proved by the Mental Health Division or accred-
ited by the Jomnt Commission on Accreditation
of Hospitals. [1983 ¢ 601 §2]

Note: 430 580 takes effect July 1, 1984 See section
13, chapter 601, Oregon Laws 1983

LOCAL MENTAL HEALTH
SERVICES

430.610 Legislative policy. It 1s de-
clared to be the policy and intent of the Legisla-
tive Assembly that:

(1) Subject to the availability of funds, men-
tal health services should be available to all
mentally or emotionally disturbed, mentally
retarded and developmentally disabled, alcohol
abuser, alcoholic, drug abuser and drug-
dependent persons regardless of age, county of
residence or ability to pay;

(2) The divisions of the Department of
Human Resources and other state agencies shall
conduct their activities in the least costly and
most efficient manner so that delivery of services
to the mentally or emotionally disturbed, men-
tally retarded and developmentally disabled,
alcohol abuser, alcoholic, drug abuser and drug-
dependent persons shall be effective and coordi-
nated;

(3) To the greatest extent possible, mental
health services shall be delivered in the commu-
nity where the person lives in order to achieve
maximum coordination of services and mini-
mum disruption 1n the hife of the person; and

(4) The State of Oregon shall encourage, aid
and financially assist its county governments in
the establishment and development of communi-
ty mental health programs, including but not
limited to, treatment and rehabilitation services
for the mentally or emotionally disturbed, men-
tally retarded and developmentally disabled
alcohol abuser, alcoholic, drug abuser and drug-
dependent persons and prevention of these
problems through county administered commu-
nity mental health programs [1961 c 706 §36, 1973
¢ 639 §1, 1981 ¢ 750 §1]

430.620 Establishment of community
mental health clinic by one or more coun-
ties. (1) The county court or board of county
commissioners, or its representatives designated
by 1t for the purpose, of any county, on behalf of
the county, may:
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(a) In conformity with the rules of the Men-
tal Health Division, establish and operate, or
contract with a public agency or private corpora-
tion for, a commumty mental health program.

(b) Cooperate, coordinate or act jointly with
any other county or counties or any appropriate
officer or agency of such counties in establishing
and operating or contracting for a community
mental health program to service all such coun-
ties 1n conformity with the regulations of the
division.

(c) Expend county moneys for the purposes
referred to in paragraph (a) or (b) of this subsec-
tion.

(d) Accept and use or expend property or
moneys from any public or private source made
available for the purposes referred to in para-
graph (a) or (b) of this subsection.

(2) All officers and agencies of a county,
upon request, shall cooperate in so far as possible
with the county court or board of county com-
missioners, or its designated representatives, in
conducting programs and carrying on and coor-
dinating activities under subsection (1) of this
section [1961 ¢ 706 §39, 1973 ¢ 639 §2, 1981 ¢ 750 §2]

430.630 Services to be provided by
mental health clinic; alternative and addi-
tional services. (1) In addition to any other
requirements which may be established by rule
by the Mental Health Division, each community
mental health program shall provide the follow-
ing basic services to persons with mental retar-
dation and developmental disabilities and alco-
hol abuse, alcoholism, drug abuse and drug de-
pendence:

(a) Outpatient services;

(b) Aftercare for persons released from hos-
pitals and training centers,

(¢) Training, case and program consultation
and education for community agencies, related
professions and the public; and

(d) Guidance and assistance to other human
service agencies for joint development of preven-
tion programs and activities to reduce factors
causing mental retardation and developmental
disabilities, alcohol abuse, alcohohsm, drug
abuse and drug dependence.

(2) As alternatives to state hospitalization, it
shall be the responmblhty of the community
mental health program to insure that, sub_]ect to
the availability of funds, the following services
for the mentally retarded and developmentally
disabled, alcohol abuser, alcoholic, drug abuser
and drug-dependent persons are available when

needed and approved by the Mental Health
Division:

(a) Emergency services on a 24-hour basis,
such as telephone consultation, crisis interven-
tion and prehospital screening examination;

(b) Care and treatment for a portion of the
day or night, which may include day treatment
centers, work activity centers and preschool
programs;

(c) Residential care and treatment 1n facili-
ties such as halfway houses, detoxification cen-
ters and other community living facilities,

(d) Continuity of care, such as that provided
by service coordinators, community case devel-
opment specialists and core staff of federally
assisted community mental health centers,

(e) Inpatient treatment 1n community hospi-
tals; and

(f) Other alternative services to state hospi-
tahzation as defined by the Mental Health Divi-
sion.

(3) In addition to any other requirements
which may be established by rule of the Mental
Health Division, each community mental health
program, subject to the availability of funds,
shall provide or assure the provision of the fol-
lowing services to persons with mental or emo-
tional disturbances.

(a) Screening and evaluation to determine
the chent’s service needs;

(b) Crisis stabilization to meet the needs of
persons suffering acute mental or emotional
disturbances, including the costs of investiga-
tions and prehearing detention in community
hospitals or other facilities approved by the
division for persons involved in mvoluntary
commitment procedures;

(¢) Vocational and social services that are
appropriate for the chent’s age, designed to
improve the clhent’s vocational, social, educa-
tional and recreational functioning;

(d) Continuity of care to link the client to
housing and appropriate and available health
and social service needs,

(e) Psychiatric care 1n state and community
hospitals, subject to the provisions of subsection
(4) of this section and ORS 430.700;

(f) Residential services;
(g) Medication monitoring;

(h) Individual, family and group counseling
and therapy;

(i) Public education and information;

(j) Prevention of mental or emotional distur-
bances and promotion of mental health; and
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(k) Consultation with other community
agencies

(4) A community mental health program
shall assume responsibility for psychiatric care
in state and commumty hospitals, as provided 1n
paragraph (e) of subsection (3) of this section
and as consistent with ORS 430.700, in the
following circumstances:

(a) The person receiving care is a resident of
the county served by the program. For purposes
of this paragraph, “resident” means the resident
of a county in which the person maintains a
current mailing address or, if the person does not
maintain a current mailing address within the
state, the county 1n which the person is found, or
the county 1n which a court committed mentally
1ll person has been conditionally released

(b) The person has been hospitalized invol-
untarily or voluntanly, pursuant to ORS 426 130
(3) or 426.220, except for persons confined to the
Secure Child and Adolescent Treatment Unit at
Oregon State Hospital, or has been hospitalized
as the result of a revocation of conditional re-
lease.

(c) Payment 1s made for the first 60 consecu-
tive days of hospitalization

(d) The hospital has collected all available
patient payments and third-party reimburse-
ments.

(e) In the case of a community hospital, the
division has approved the hospital for the care of
mentally or emotionally disturbed persons, the
community mental health program has a con-
tract with the hospital for the psychiatric care of
residdents and a representative of the program
approves voluntary or involuntary admissions to
the hospital prior to admission

(5) Subject to the review and approval of the
divigion, a community mental health program
may mitiate additional services after the services
defined in this section are provided.

(6) Each community mental health program
and the state hospital serving the program’s
geographic area shall enter into a written agree-
ment concerning the policies and procedures to
be followed by the program and the hospital
when a patient 15 admitted to, and discharged
from, the hospital and during the period of hos-
pitalization.

(7) Each community mental health program
shall submit a biennial plan, budget information
and progress report documenting needs and
conformance with the requirements of this sec-
tion and shall maintain records and submit other
data, including the evaluation data described 1n
ORS 430 655, as required by the division.

(8) Each community mental health program
shall have a mental health advisory committee,
appointed by the board of county commissioners
or the county court or, if two or more counties
have combined to provide mental health servic-
es, the boards or courts of the participating
counties or, in the case of a Native American
reservation, the tribal council.

(9) A community mental health program
may request and the Mental Health Division
may grant a waiver regarding provision of one or
more of the services described in subsection (3)
of this section upon a showing by the county and
a determination by the division that mentally or
emotiwonally disturbed persons in that county
would be better served and unnecessary nstitu-
tionalization avoided. [1961 ¢ 706 §40, 1973 ¢ 639 §3,
1981 ¢ 750 §3]

430.640 Duties of division in assisting
and supervising mental health clinics. (1)
The Mental Health Division, in carrying out the
legislative policy declared in ORS 430.610, sub-
ject to the availability of funds shall:

(a) Assist Oregon counties and groups of
Oregon counties in the establishment and fi-
nancing of community mental health programs
operated or contracted for by one or more coun-
ties

(b) If a county declines to operate or con-
tract for a community mental health program,
contract with another public agency or private
corporation to provide the program. The county
must be provided with an opportunity to review
and comment.

(c) In an emergency situation when no com-
munity mental health program is operating
within a county or a county is unable to provide
a service essential to public health and safety,
operate the program or service on a temporary
basis.

(d) At the request of the tribal council of a
land-based tribe of Native Americans whose
reservation extends into two or more counties,
contract with the tribal council for the establish-
ment and operation of a community mental
health program in the same manner that the
division contracts with a county court or board
of county commissioners.

(e) If a county agrees, contract with a public
agency or private corporation for all services
within one or more of the following program
areas' Mental or emotional disturbances, drug
abuse, mental retardation or other developmen-
tal disabilities and alcohol abuse and alcoholism.

(f) Establish and promulgate the standards
and requirements to be met by the biennial plan
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and budget information for the establishment
and operation of each community mental health
program 1ncluding the requirement that all
services described in ORS 430 630 (3) are pro-
vided by each program unless a waiver has been
granted.

(g) Approve or disapprove the biennial plan
and budget information for the establishment
and operation of each community mental health
program. No subsequent amendments to or
modifications of an approved plan or budget
information involving more than 10 percent of
the state funds provided for services under ORS
430.630 shall be placed n effect without prior
approval of the division. However, an amend-
ment or modification affecting 10 percent or less
of state funds for services under ORS 430.630
within the portion of the program for persons
with mental or emotional disturbances, or within
the portion for persons with mental retardation
and developmental disabilities or within the
portion for persons with alcohol and drug depen-
dence may be made without division approval

(h) Make all necessary and proper rules to
govern the estabhishment and operation of com-
mumty mental health programs, including
adopting rules defining the range and nature of
the services which shall or may be provided
under ORS 430 630.

(1) Collect data and evaluate services 1n the
state hospitals 1n accordance with the same
methods prescribed for community mental
health programs under ORS 430.655.

(2) The enumeration of duties and functions
in subsection (1) of this section shall not be
deemed exclusive nor construed as a limitation
on the powers and authority vested in the divi-
sion by other provisions of law. [1961 ¢ 706 §38,
1973 ¢ 639 §4, 1981 ¢ 750 §7]

430 650 [1961 ¢ 706 §41, 1963 c 490 §3, 1965 ¢ 179
§1, 1967 ¢ 70 §1, 1973 ¢ 639 §5, 1974 ss ¢ 56 §1, repealed by
1981 ¢ 750 §17]

430.655 [1973 ¢ 639 §9, repealed by 1981 ¢ 750 §17]

430.660 Federal laws, rules and regu-
lations govern activities under ORS
430.610 to 430.670 when federal granted
funds involved. In all cases where federal
granted funds are nvolved, the federal laws,
rules and regulations applicable thereto shall
govern notwithstanding any provision to the
contrary mn ORS 430 610 to 430.700. [1961 c 706
§42, 1973 ¢ 639 §6]

430.665 Evaluation of programs;
population schedule for distributing
funds. (1) In order to improve services to
mentally or emotionally disturbed persons and

provide information for umform analysis, each
community mental health program shall collect
and report data and evaluate programs n ac-
cordance with methods prescribed by the divi-
sion after consultation with the program direc-
tors.

(2) Information collected by the division
under subsection (1) of this section shall include,
but need not be limited to:

(a) Numbers of persons served;
(b) Types of services provided; and
(c) Cost of services

(3) Within the limits of available funds
allocated for the admimstration of community
mental health programs, community mental
health programs shall collect data and evaluate
programs with moneys provided by the division
The division shall distribute funds so that pro-
grams within the same population grouping shall
receive equal amounts of funds The population
groupings are:

(a) More than 400,000 population

(b) Less than 400,000 but more than
100,000.

(c) Less than 100,000 but more than 50,000.
(d) Less than 50,000

(4) During the first biennium that a new
service 18 funded by the division, two percent of
the service funds shall be set aside for use 1n data
collection and evaluation of the service Thereaf-
ter, the service shall be evaluated as a part of the
total commumty mental health program [1981
¢ 750 §5]

430.670 Contracts to provide services;
approval of division. (1) A community men-
tal health program may provide services by
contracting therefor with a public agency, pn-
vate corporation or individual. All elements of
service provided for in the contract shall be
considered as a part of a commumty mental
health program for all purposes of ORS 430.610
to 430.700.

(2) A private corporation which contracts
with a county or the division to operate a com-
munity mental health program shall provide an
opportunity for competition among private care
providers when awarding subcontracts for provi-
sion of services described in ORS 430 630 (1) to
(3) [1963 ¢ 117 §1, 1973 ¢ 639 §7, 1981 ¢ 750 §14]

430.675 Priority for services where
hospitalization possible. Within the limits of
available funds, community mental health pro-
grams shall provide those services as defined in
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ORS 430.630 (3)(a) to (h) to persons in the
following order of priority:

(1) Those persons who, in accordance with
the assessment of professionals in the field of
mental health, are at immediate risk of hospitali-
zation for the treatment of mental or emotional
disturbances or are in need of continuing servic-
es to avoid hospitalization or pose a hazard to
the health and safety of themselves or others and
those persons under 18 years of age who, in
accordance with the assessment of professionals
in the field of mental health, are at immediate
risk of removal from their homes for treatment
of mental or emotional disturbances or exhibit
behavior indicating high nsk of developing
disturbances of a severe or persistent nature;

(2) Those persons who, because of the nature
of therr illness, their geographic location or their
family income, are least capable of obtaining
assistance from the private sector; and

(3) Those persons who, 1n accordance with
the assessment of professionals in the field of
mental health, are experiencing mental or emo-
tional disturbances but will not require hospitali-
zation in the foreseeable future [1981 ¢ 750 §6]

430.685 Priorities for services for
mentally and emotionally disturbed. In
allocating funds for community mental health
programs affecting the mentally and emotionally
disturbed, the Mental Health Division shall
observe the following priorities:

(1) To assure the establishment and opera-
tion of community mental health programs for
the mentally and emotionally disturbed in every
geographic area of the state to provide some
services in each category of services described 1n
ORS 430.630 (3) unless a waiver has been grant-
ed,

(2) To assure survival of services that ad-
dress the needs of persons within the priority of
services under ORS 430.675 and that meet divi-
sion standards;

(3) To develop the mterest and capacity of
commumty mental health programs to provide
new or expanded services to meet the needs for
services under ORS 430.675 and to promote the
equal availability of such services throughout the
state; and

(4) To encourage and assist 1n the develop-
ment of model projects to test new services and
mnovative methods of service delivery. [1981
¢ 750 §10]

430.690 Distribution formula; match-
ing funds; administrative expenses. (1)
Within the limits of state funds, community

mental health program services shall be funded
as follows:

(a) Services defined 1n ORS 430.630 (1) and
(2) shall be funded up to 100 percent with state
funds.

(b) State funds available for payments to
community mental health programs for services
under ORS 430.630 (3) shall be paid by the
Mental Health Division to the programs under
the priorities set forth 1n ORS 430.685.

(2) If a group of counties acts jointly to
operate a community mental health program,
state funds shall be allocated, and the counties’
contributions shall be prorated, in accordance
with the agreement establishing the program.

(3) The counties or other entities operating
community mental health programs shall not be
required to match funds granted under subsec-
tions (1) and (2) of this section. However, the
division may require matching funds if they are
required as a condition of receipt of federal funds
and the county or entity agrees to match funds.

(4) A reasonable portion of state funds
granted under paragraph (b) of subsection (1) of
this section may be expended by community
mental health programs and their subcontractors
for expenses 1ncurred in administering services.
[1981 ¢ 750 §§8, 11]

430.695 Where local receipts treated
as offsets or receipts. (1) Any program fees,
third-party reimbursements, contributions or
funds from any source, except client resources
applied toward the cost of care in group homes
for the mentally retarded and mentally 11l and
chent resources and third-party payments for
community psychiatric inpatient care, received
by a community mental health program are not
an offset to the costs of the services and shall not
be applied to reduce the program’s eligibility for
state funds providing such funds are expended
for mental health services approved by the divi-
sion.

(2) Within the limits of available funds, the
division may contract for specialized, state-wide
and regional services including but not limited to
group homes for the mentally retarded or men-
tally or emotionally disturbed persons, day and
residential treatment programs for mentally or
emotionally disturbed children and adolescents
and community services for chents of the Psy-
chiatric Security Review Board.

(3) Beginning July 1, 1981, fees and third-
party reimbursements, including all amounts
paid pursuant to Title XIX of the Social Securi-
ty Act by the Department of Human Resources,
for services rendered by the community mental
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health program and interest earned on such
funds shall be retained by the program and ex-
pended for any service which meets the stan-
dards of the division. [1981 ¢ 750 §9]

430.700 Local plan to assume respon-
sibility for state-provided care. (1) After
July 1, 1981, but before the date fixed under
subsection (6) of this section, each community
mental health program may prepare an adden-
dum to 1ts mental health plan and budget infor-
mation to provide for the program’s assumption
of responsibility for psychiatric care n state and
community hospitals, 1n accordance with ORS
430 630 (3)(e) and (4)

(2) Upon approval of the addendum to the
mental health plan and budget information by
the Mental Health Division, the division shall
transfer funds as specified by contract to the
program for assumption of the responsibility
described 1n subsection (1) of this section.

(3) During the 1981-1983 biennium, with the
cooperation of one or more community mental
health programs, the Mental Health Division
shall undertake pilot projects to determine
whether it is feasible to use state hospital re-
sources and funds to provide community mental
health services.

(4) Any such project may include, but is not
limited to, the following provisions.

(a) Transfer of funds for state hospital ser-
vices to one or more community mental health
programs for the provision of community mental
health services,

(b) Closure of one or more wards at any state
hospital;

(c) Payment by a community mental health
program of the cost of care or a portion of the
cost of care at state hospitals for patients from
the program’s service area,

(d) Transferring to a participating commu-
nity mental health program the responsibility
for the care, custody and treatment of voluntari-
ly committed mentally 1ll persons and involun-
tarily committed mentally ill persons under ORS
chapter 426

(5) The division shall report to the 1983
Legislative Assembly concerning the nature of
projects undertaken pursuant to this section, the
results of the projects and shall recommend a
method for implementation of a state-wide
system under which community mental health
programs shall assume responsibility for state
hospital services to persons described in ORS
430 630 (3)(e) and (4)(a), (b), (c) and (d).

(6) The 1983 Legslative Assembly shall
establish the effective date by which each com-
munity mental health program shall assume
responsibility for psychiatric care in state and
community hospitals in accordance with ORS
430 630 (3)(e) and (4)(a), (b), (c) and (d) [1981
¢ 750 §13]

CHILDREN’S MENTAL
HEALTH SERVICES

430.705 Mental health services for
children. The State of Oregon, through the
Children’s Services Division created under chap-
ter 401, Oregon Laws 1971, may establish the
necessary facilities and provide comprehensive
mental health services for children throughout
the state. These services may include, but not be
limited to the prevention of mental 1illness, and
the prevention, treatment and restoration of
emotionally disturbed, mentally 11l and drug-
dependent children. [1971 ¢ 300 §2]

Note: The Legislative Counsel has not, pursuant to
173 160, undertaken to substitute specific ORS references for
the words “this Act” 1n 430 705 Chapter 401, Oregon Laws
1971, enacted into law and amended ORS sections which
may be found by referring to the 1971 Comparative Section
Table located 1n volume 6A of Oregon Revised Statutes

430.710 [1963 c 581 §1, repealed by 1969 c 321 §9
and 1969 ¢ 597 §281]

430.715 Hospital and day care and
residential treatment programs. The Chil-
dren’s Services Division may contract for general
hospital services and may provide or contract
with public or private agencies or persons to
provide day care and residential treatment pro-
grams to implement the objectives of ORS
430.705 The Children’s Services Division may
also purchase or contract for specific services
and supplies for treatment of individual children.
[1971 ¢ 300 §3]

430 720 [1963 c 581 §2, repealed by 1969 c 321 §9
and 1969 ¢ 597 §281}]

430.725 Gifts and grants. The Chil-
dren’s Services Division shall have authority to
contract with private, nonprofit agencies and
persons for receipt of grants-in-aid and other
funds to be applied to child mental health service
programs. (1971 ¢ 300 §4]

430.730 [1963 ¢ 581 §3, repealed by 1971 ¢ 109 §1]
430.740 (1963 ¢ 581 §4, repealed by 1969 ¢ 321 §9]
430.750 [1963 c 581 §5, repealed by 1969 ¢ 321 §9]
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PROGRAM FOR TRAINABLE
MENTALLY RETARDED

430.760 “Trainable mentally retard-
ed” defined. As used in ORS 430.760 to
430.820 unless the context requires otherwise,
“trainable mentally retarded” means a mentally
retarded person who is incapable of meaningful
achievement in traditional academic subjects but
who is capable of profiting to a meaningful de-
gree from instruction in self-care, social skills
and simple job and vocational skills but does not
include mentally retarded children as defined 1n
ORS 343.410 (1973 Replacement Part). [1969
¢ 253 §1]

430.770 Duties of Mental Health Divi-
sion. In order to provide programs for trainable
mentally retarded persons, the Mental Health
Division, subject to limitation of funds appropri-
ated by the legislature therefor, may:

(1) Contract with school districts or educa-
tion service districts to provide, or cause to be
provided by a private agency, classes for traina-
ble mentally retarded children if:

(a) The school districts within the education
service district approve the contract by a resolu-
tion adopted in the manner provided in ORS
334.175 (2); or

(b) Any school district within the education
service district contracts with the education
service district 1n the manner provided in ORS
334.175 (3) for such classes.

(2) Contract with private agencies to provide
classes for trainable mentally retarded persons.

(3) Provide or contract with public or pri-
vate agencies to provide diagnostic and evalua-
tion services necessary for the mentally retarded.

(4) Provide counseling services to parents or
guardians of mentally retarded persons or may
contract with public or private agencies or per-
sons to provide such services. [1969 ¢ 253 §2]

430.780 Programs conducted under
contracts with school districts. (1) Any
child who participates in classes under ORS
430.770 (1) shall be considered enrolled in school
in the district in which he resides for purposes of
any financial aid to the school district that is
based on or distributed according to enrollment.

(2) Any school district with a child residing
therein who is participating in classes under
ORS 430.770 (1) for the trainable mentally
retarded in another school district shall contrib-
ute to the school district providing or causing to
be provided, the classes, an amount equal to the
per capita operating cost of the district providing

or causing to be provided, the classes for each
such child.

(3) A school district providing or causing to
be provided by a private agency classes under
ORS 430.770 (1) or any school district contract-
ing with an education service district m the
manner provided in ORS 334.175 (3) for such
class for the trainable mentally retarded shall be
reimbursed by the Mental Health Division,
within the limit of funds appropriated therefor,
for 1ts approved costs in providing or causing to
be provided by a private agency or by an educa-
tion service district such classes less the school
district’s per capita operating cost multiplied by
the number of children participating in such
classes.

(4) Any education service district providing
or causing to be provided classes under ORS
430.770 (1) for trainable mentally retarded chil-
dren in the manner provided in ORS 334.175 (2)
shall be reimbursed by the Mental Health Divi-
sion, within the limit of funds appropriated
therefor, for its approved costs 1n providing, or
causing to be provided by a private agency, such
classes, less the school district’s per capita oper-
ating cost of each participating district multi-
plied by the number of children residing in each
such district [1969 c 253 §3]

430.790 Reimbursement of programs
conducted by private agencies. Programs
offered pursuant to contract under ORS 430 770
(2) shall be rexmbursed from funds appropnated
therefor at a uniform rate of not less than 60
percent and not more than 75 percent of the
approved costs of the program. [1969 ¢ 253 §4]

430.810 Mental Health Division to
administer programs. (1) The Mental
Health Division shall determine:

(a) Eligibility for participation of trainable
mentally retarded persons in programs contract-
ed for by the division pursuant to ORS 430.760
to 430.820.

(b) Qualifications for contracting with the
division to provide any program for mentally
retarded persons.

(c) Approved costs, considering expenses for
staff, equipment and supplies, transportation of
children and such other costs as the division
may consider necessary.

(2) All determinations of the division are
final and are not subject to administrative or
judicial appeal. [1969 ¢ 253 §5]

430.820 Standards for contractors. In
entering into contracts under ORS 430.770, the
Mental Health Division shall consider:
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(1) The financial ability of the program
contractor to carry on the program under the
state reimbursement schedule

(2) The adequacy of the program, including
the training of program personnel.

(3) The safety of the facilities used for the
program

(4) The comphance of the program contrac-
tor with all applicable licensing laws and safety
regulations. [1969 ¢ 253 §6]

PROGRAM FOR PERSONS
CONVICTED OF DRIVING
UNDER INFLUENCE OF
ALCOHOL; CRIMES
COMMITTED WHILE
INTOXICATED

430.850 Treatment program; eligibili-
ty. (1) Subject to the availability of funds
therefor, the Mental Health Division may estab-
lish and administer a treatment program with
courts, with the consent of the judge thereof, for
any person convicted of driving under the mflu-
ence of alcohol, or of any crime committed while
the defendant was intoxicated when the judge
has probable cause to belhieve the person is an
alcoholic or problem drinker and would benefit
from treatment, who 1s eligible under subsection
(2) of this section to participate in such program.
The program shall involve medical and mental
treatment to include at least the supplying of
disulfiram or any other agent that interferes
with normal metabolic degradation of alcohol 1n
the body resulting 1n an increase in acetaldehyde
concentrate in the blood, at regular intervals and
under close supervision and control.

(2) A person eligible to participate in the
program is a person who

(a) Has been convicted of driving under the
influence of alcohol if such conviction has not
been appealed, or if such conviction has been
appealed, whose conviction has been sustained
upon appeal; or

(b) Has been convicted of any crime com-
mitted while the defendant was intoxicated if
such conviction has not been reversed on appeal,
and when the judge has probable cause to believe
the person is an alcoholic or problem drinker and
would benefit from treatment; and

(c) Has been referred by the participating
court to the Mental Health Division for partici-
pation in the treatment program; and

(d) Prior to sentencing, has been medically
evaluated by the Mental Health Division and

accepted by the division as a participant 1n the
program; and

(e) Has consented as a condition to proba-
tion to participate 1 the program; and

(f) Has been placed upon probation by the
court, a condition of which probation 1s partici-
pation in the program according to the rules
adopted by the Mental Health Division under
ORS 430.870. [1973 ¢ 340 §1]

430.860 Participation in program;
report to court. The Mental Health Division
may’

(1) Accept for medical evaluation any person
meeting the conditions defined in ORS 430.850
(2)(a) or (b) and referred for participation in the
program by a participating court, cause such
medical evaluation to be made and report the
results of the evaluation to the referring court,

(2) Within the limitation of funds available
to the program, accept any person as a partici-
pant 1n the program who is eligible under ORS
430.850 (2) and whose medical evaluation shows
him suitable to participate 1n the program; and

(3) Report to the referring court the progress
of, and any violation of rules of the division
adopted under ORS 430 870 by, a participant.
[1973 ¢ 340 §2] '

430.870 Rules of division. The Mental
Health Division shall adopt rules necessary to
the efficient administration and functioning of
the program and rules regulating the conduct of
participants in the program. Rules regulating the
conduct of participants in the program shall
mclude but not be hmited to rules requiring
participants to keep appointments and the time,
place and frequency of any dosages [1973 ¢ 340 §3]

430.880 Authority to accept gifts,
grants or services. (1) The Mental Health
Division may accept gifts and apply for and
accept grants or services from the Federal Gov-
ernment or any of 1ts agencies, from associa-
tions, individuals and private corporations to
carry out the purposes of ORS 430850 to
430.880.

(2) All moneys received by the division
under ORS 430.850 to 430.880 shall be paid into
the State Treasury and deposited in the General
Fund to the credit of a special account. Such
moneys are appropriated continuously to the
division for the purposes of ORS 430.850 to
430.880. [1973 c 340 §4]

430.890 [1973 c 817 §4, repealed by 1979 c 419 §3]
430 891 [1975 ¢ 150 §4, repealed by 1979 c 419 §3]
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