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Definition for ORS 418.003 to 418.030

Personnel Relations Law applicable to
division personnel; division as appont-
ing authority; personnel; reimbursement
of expenses

Powers of division in connection with
child welfare services; advisory commit-
tee

Children not to be taken charge of where
parents object

Custody and care of needy children by
Children’s Services Division

Unexpended balances of budgeted county
funds may be expended as aid for chil-
dren

Prevention, reduction or control of juve-
nile delinquency by county programs
and activities

Services to prevent,
juvenile delinquency

Division subrogated to right of support for
certain children in division custody

Division responsible for costs of medical
care of certain children 1n detention or
lockup facilities; recovery of costs; ob-
taining additional funds

control and treat

AID TO DEPENDENT CHILDREN

Definitions for ORS 418.035 to 418.172

Ehgibility for aid

Assignment of support rights and coopera-
tion with Department of Human Re-
sources; protection of legal rights

How amount of aid 1s determined

Payment of aid to other than relative

Petaition for and appointment of guardian
or conservator; costs; compensation

Expenditures limited to needs of benefi-
ciary

Special defimitions for ORS 418.035 to
418.172

Denial of aid where unemployed parent
refuses employment

Cooperation of division with Assistant
Director for Employment to find em-
ployment for parent

Communmity work and training programs
for parents

Cooperation with other agencies to pro-
vide vocational training

Powers and duties of division

Application for axd

Investigation of eligibility of child

Determination of eligibility; commence-
ment of axd

Appeal from failure to act on application
or denial thereof or from modification
or cancellation of aid

Use and custody of records of aid to de-
pendent children

Public officials to cooperate 1n locating
and furnishing information concerning

418.140
418.145

418.150
418.166
418.160

418.163
418.172

parents of children receiving public
assistance, and 1n prosecuting nonsup-
port cases; use of information restricted
Sharing assistance prohibited, exception
Report required where subsistence or
lodging provided nonrecipient

WORK INCENTIVE PROGRAM

Policy

Definitions for ORS 418.1650 to 418.172

Duties of Adult and Famly Services
Division

Duties of Children’s Services Division

Additional monthly payments of property
tax refund

UNEMPLOYED PARENTS PROGRAM

418.180
418.185

Policy
Unemployed parents program

CHILD-CARING AGENCIES; PLACEMENT IN
FOSTER HOMES BY CHILD-CARING AGENCIES

418.2056
418.210
418.215
418.220

418.225
418.235
418.240
418.260
418.266
418.260

418.265
418.270

418.275

418.280
418.285
418.290
418.296

418.300
418.302
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Definitions for ORS 418 205 to 418.310

Application of ORS 418.205 to 418.325 to
homes maintained by fraternal organiza-
tions

Private child-caring agency to be incorpo-
rated and licensed

Application for 1ncorporation, organiza-
tion of agency; requirements for out-of-
state corporations

Approval of private child-caring agency
for incorporation

Fees for incorporation

License required, amendment

Supervision of child-caring agencies

Inspection

Investigation of abuses, derelictions or
deficiencies in child-caring agencies

Reports; audit

Surrender of child to private child-caring
agency, consent to adoption; time for
adoption proceedings; effect of release
and surrender

Private child-caring agency as guardian of
child; power of agency

Placement of children

Authority of division same as private
child-caring agency under ORS 418.270
to 418.280

Child placement by nonresident

Certain attorneys not to represent pro-
spective adoptive parents; members and
employes of division not to recommend
any attorney to prospective adoptive
parents

When child placement by private persons
prohibited

Administrative review required for cer-
tain children 1n voluntary placement
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418.305 Authority of division to visit placed-out
children; location and relationships con-
fidential

Medical or dental treatment of children
without consent; conditions; immunity of
treating personnel

Application of statutes to institutions
caring for adults and children

Division not to require parents to rehn-
quish custody of children placed in cer-
tain institutions

Division may provide foster care for
children surrendered or committed to
division

Goal regarding placed children receiving
federal assistance

Medical examinations required; frequency;
child’s health record; other health care;
explanation to adoptive parents

Licensing of certain schools and organiza-
tions offering residential programs

418.307

418.310
418 312

418.315

418.319
418.326

418.327

PAYMENTS TO ADOPTIVE PARENTS
418 330 Payments to adoptive parents; conditions;
lhimitations
418.336 Determination of eligibility for payments;
review; hearing
418.340 Rulemaking authority

INSTITUTIONS CARING FOR VENEREALLY
INFECTED CHILDREN

418.366 Necessity that state-aided mstitutions
caring for venereally infected children
be licensed

418.360 Showing necessary for license; approval of
Health Division

418.365 Daily nurse’s chart to be kept

418.370 Care by family, state or federal agencies
not affected

COMMUNITY COORDINATED CHILD CARE
418.373 Definitions for ORS 418.373 to 418.399
and 418.900 to 418 920
418.375 Policy of ORS 418.373 to 418.399 and
418.900 to 418.920

418.379 Community Coordinated Child Care Coun-
cil; functions; members; term

Officers; term

Council duties

Council recommendations and review of
division action

District designation; district councils

District chairman

Membership on district councils

Duties of district councils

Coopera:tion with district councils by local
agencies

Duties of division under ORS 418.373 to
418.399

Purpose of ORS 418.400 to 418.402

Procedure for applying for grants

Designations of state agency to receive
grant applications

418.381
418.383
418.386

418.388
418.391
418.393
418.3956
418.397

418.399

418.400
418.401
418.402

STATE AID TO INSTITUTIONS SUPPORTING
HOMELESS, NEGLECTED OR ABUSED
CHILDREN
418.406 Appropriation for support of homeless,
neglected and abused children
418.410 Procedure by which private institutions

may obtain state aid

418.415 Annual report by institutions receiving
state aid

Amount of state aid allowed per child

Presentation and approval of claims for
state aid

Payment of claims

Institutions not entitled to state aid; effect
of specific private donation

Surrender of child by mother to institu-
tion receiving state aid

Surrender of children by juvenile court to
institution receiving state aid

Institutions may exercise authority of
guardian

Certain state-aided institutions must
collect funds from parents for support of
children

Agencies and institutions to submat esti-
mates of state aid required for biennium

Authority to pay for shelter-care homes

418.420
418.425

418.430
418.436

418.440
418.445
418.455
418.460

418.465
418.470

INDEPENDENT RESIDENCE FACILITIES

418.476 Independent residence facilities; extent
and nature of agreement between minor
and division

PURCHASE OF CARE
418 480 “Purchase of care” defined
418.485 Policy
418.490 Coordination of state activities
418.495 Authority to purchase care;
content
418.500 Out-of-state care for children

contract

STATE AID TO AGENCIES SUPPORTING
WAYWARD GIRLS AND MATERNITY AND
VENEREAL CASES

Procedure to obtain state aid

Annual financial and statistical report to
Health Division; effect of failure to file

Amount of state aid

Presentation and approval of claims for
state aid

Payment of claims

Institutions not entitled to state aid, effect
of specific private donation

418.505
418.510

418.615
418.520

418.626
418.630

PROVISIONS APPLICABLE TO ALL
STATE-AIDED INSTITUTIONS
418.665 Powers of Health Division in relation to
state-aided 1nstitutions
418.560 Termlination of state aid for unentitled
child
418.565 Payment of claims

FOSTER HOMES NOT SUPERVISED BY
CHILD-CARING AGENCIES

Definitions for ORS 418.625 to 418.645

Foster home must be certified as approved

Certificate of approval; revocation

Supervision of foster homes

Appeal from decision of division

418.6256
418.630
418.6356
418.640
418.6456

A. R. BURBANK TRUST FUND

Powers and duties of trustees of A. R.
Burbank Trust Fund

Annual report of trustees

Certain agencies declared to be orphans’
homes

418.875

418.680
418.685

108



CHILD WELFARE SERVICES

418.687
418.690
418.693
418.695

418.697

418.705
418.710

418.715
418.720

418 725
418.730

418.740
418.7456
418.760

418.766

418 760

418.762
418.764

418.766
418.770

418 775

418.805
418 810

418.816
418.820
418.826
418 830
418.835
418.840

418.845
418.860

418.866
418.860
418 866

418.870
418.886
418.890

OREGON YOUTH CORPS
Policy
Definitions for ORS 418.687 to 418.697
Oregon Youth Corps; operation; programs
Application for enrolling in corps; eligibil-
ity
Cooperation with Employment Division

SUMMER CAMP PROGRAM

Summer camp program authorized

Duties of State Board of Forestry
conducting program

Ehgibihity, selection and compensation of
participants 1n program

Allocation of costs between state and
participating counties; county tax levy;
Summer Camp Program Account

Cooperation with federal, state and county
agencies

State Board of Forestry may pay for
forest improvements and rehabilitation

in

REPORTING OF CHILD ABUSE

Definitions for ORS 418.740 to 418.776

Pohcy

Duty of officials to report child abuse;
exception for privileged communications

Report content; notice of report to law
enforcement agencies and local Chil-
dren’s Services Division office

Duty of division or law enforcement
agency receiving report; 1nvestigation;
protective services for child

Immunity of persons making reports in
good faith

Photographing child during 1nvestigation;
photographs as records

Central registry of reports

Confidentiality of records; when available
to others

Certain privileges not grounds for exclud-
ing evidence in court proceedings on
child abuse

DAY CARE FACILITIES

Definitions for ORS 418.805 to 418.885
Cetrtiflcate of approval for day care facili-
y

Requirements for certificate

Minimum standards for day care facilities

Investigation; temporary certificate;
division as state agency for federal pro-
gram

Fee; expiration date of certificate; trans-
ferability

Renewal of certificate; effect of renewal
application

Denial, suspension or revocation of certifi-
cate

Notice; hearing; decision; judicial review

Division inspection of premises; right of
entry; reports and information

Inspection of premises; report

Search warrant

Cooperative agreements relating to inspec-
tion of facilities

Injunction

Division to assist day care facilities

Separate sleeping quarters not required
for certain persons providing day care
or babysitting services; exemption from
age group segregation requirements

COOPERATIVE NETWORK CHILD CARE

418.900 Policy

418 905 Grants for child care program; qualifica-
tions; advisory board; program evalua-
tion

418.910 Glﬁnt applications; guidelines for approv-

418 915 Grant revocation
418.920 Contract with 4C councils for issuing
facility certificates of approval

LOCAL RESIDENTIAL CHILD CARE FACILITIES

418.950 Definitions for ORS 418.950 to 418.970

418.965 Policy

418.960 City and county siting of child-caring
facilities; applications; denial procedure;
proof of facility qualifications

Approval or denial of applications

ORS 418 950 to 418 970 inapplicable to
existing facilities

418.966
418.970

PENALTIES

Criminal penalties

Civil penalty

Procedure

Schedule of penalties

Factors considered in imposing penalty
Hearing

Judicial review

Disposition of penalties

418.990
418.992
418.993
418.994
418.996
418.996
418.997
418.998

CROSS REFERENCES

Administrative procedures and rules of state agencies,
183 310 to 183 550

Children’s services by Children’s Services Division, 184 805

Definition for statutes relating to pubhc aid, 411 010

District attorney and deputy, assisting juvenile court, 8 685

Education of children at certain private homes and schools,
responsibility, 343 960, 343 965

Guardianships and conservatorships, Ch 126

Handicapped child, duty to report, 343 193

Handicapped children, special educational programs, Ch 343

Interstate Compact on Juvemles, 417 030

Interstate Compact on the Placement of Children, 417 200

Junisdiction of courts with respect to ORS chapter 418,
3150, 3 160, 3 250 to 3 280, 3 330, 5 020, 46 092, 419 476

Liabihity of Children’s Services Division for damages done by
child, 30 266

Medical history of adopted child and biological parents, form
prescribed by Children’s Services Division, 109 342

Mental illness of children, prevention, 430 705

Public assistance generally, Ch 411

Report of death or mjury occurring 1n nstitution caring for
children, Ch 146

Special medical services for children, Ch 444

Support payments, 23 760 to 23 783

Surpl‘ils food distribution to welfare recipients, 411 806 to

11 820

Tax exemption for ehgible day care center, 307 485

Umform Child Custody Junisdiction Act, 109 700 to 109 930

Vital statistics relative to inmates of institutions, 432 165

Voluntary adoption registry, 109 425 to 109 500

418.016
Dasposition of body of child 1n custody of Children’s Services
Davision, 97 170

418.020
General hmitation on expenditure under county budgets,
294 435

418.026
County juvenile advisory council, 419 587
Interstate Compact on Juveniles, “juvenile” defined, 417 010
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418.030
Interstate Compact on Juveniles, “juvenile” defined, 417 010

418.035
Medacal assistance, Ch 414
Services to assist relatives of dependent children to attain
self-care or self-support, 411 120

418.040
Crimnal nonsupport, child under 18, 163 555

418.045
Energy assistance allowance, 411 800

418.135
Support Enforcement Division, powers, 180 320 to 180 370

418.160
Status of participants, 190 230

418.172
Property tax refunds, 310 635, 310 640

418.205
Junisdiction of juvenile court, 419 476

418.220
Foreign corporations, requirements, Ch 61

418 270
Consent to adoption 1n vartous cases, 109 312 to 109 330,
109 390

Placement of child committed to juvenile training school 1n
foster homes, 420 810 to 420 840

418.285
Authonty of Children’s Services Division 1n adoption
proceedings, 109 390
Commitment of child to division, 419 507, 419 511
Order terminating rights of parents of child, 419 527

418.290
Nonapplicability of 418 290 to child placed 1n Oregon under
Interstate Compact on the Placement of Children,
417 260

418.327
Admimstration and operation of schools generally, Chs 326,
336 and 339

418.445
Children within jurisdiction of yuvenile court, 419 476

418.625
Placement 1n foster homes of children committed to state
traming schools, 420 810 to 420 840

418.740 to 418.775
Application of 418 740 to 418 775 to nvestigation of certain
1njuries, 146 750
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418.010

CHILD WELFARE SERVICES
GENERALLY

418.001 Definition for ORS 418.003
to 418.030. As used in ORS 418.003 to
418 030, “child” or “juvenile” means an individu-
al under 21 years of age. [1973 c 827 §34]

418.003 Personnel Relations Law
applicable to division personnel; division
as appointing authority; personnel; reim-
bursement of expenses. (1) All Children’s
Services Division personnel engaged in the
administration of services to families or children
n compliance with the federal social security
laws shall be subject to the merit system pre-
scribed 1n the State Personnel Relations Law.
For purposes of the State Personnel Relations
Law, the Children’s Services Division is the
appointing authority of all employes in the divi-
sion.

(2) The assistant director, in conformty
with the State Personnel Relations Law, may
appoint and employ such personnel as may be
necessary for the division, and may appoint and
fix the compensation of all assistants and em-
ployes of the division.

(3) The assistant director may authorize
reimbursement of such expenses as are approved
by the division and incurred by assistants and
employes of the division, and by volunteers or
other persons not employed by the division, 1n
carrying out duties assigned or authorized by the
division. [1973 c 463 §§2, 3]

418.005 Powers of division in connec-
tion with child welfare services; advisory
committee. (1) In order to establish, extend
and strengthen welfare services for the protec-
tion and care of homeless, dependent or neglect-
ed children or children 1n danger of becoming
delinquent, the Children’s Services Division
may:

(a) Make all necessary rules and regulations
for administering child welfare services under
this section

(b) Accept and disburse any and all federal
funds made available to the State of Oregon for
child welfare services.

(¢) Make such reports mn such form and
contaming such information as may from time
to time be required by the Federal Government
and comply with such provisions as may from
time to time be found necessary to insure cor-
rectness and verification of such reports.

(d) Cooperate with medical, health, nursing
and welfare groups and orgamzations and with
any agencies 1n the state providing for protection

and care of homeless, dependent or neglected
children or children 1n danger of becoming dehn-
quent.

(e) Cooperate with the United States Gov-
ernment or any of its agencies in admimstering
the provisions of this section.

(2) In addition to the advisory committees
established under ORS 418.373 to 418.399 and
418.900 to 418.920 and 423.320, there is created
an advisory committee which shall consist of 21
members to advise the Children’s Services Divi-
sion on the development and admimstration of
the pohicies, programs and practices of the divi-
sion. Members shall be appointed by and serve at
the pleasure of the assistant director of the divi-
sion.

(a) Advisory committee membership shall
mnclude representatives of other state agencies
concerned with services, representatives of pro-
fessional, civic or other public or private organi-
zations, private citizens interested in service
programs, and recipients of assistance or service
or their representatives

(b) Members of the advisory committee shall
receive no compensation for theiwr services.
Members of the advisory committee other than
members employed in full-time public service
shall be remmbursed for their actual and neces-
sary expenses incurred in the performance of
their duties by the Children’s Services Division.
Such reimbursements shall be subject to the
provisions of ORS 292.210 to 292 288. Members
of the advisory committee who are employed 1n
full-time public service may be reimbursed for
their actual and necessary expenses ncurred in
the performance of their duties by their employ-
ng agency.

(¢c) The advisory committee shall meet at
least once every three months

(3) Subject to the allotment system provided
for in ORS 291.234 to 291 260, the division may
expend the amounts necessary to carry out the
purposes and administer the provisions of this
section. [Formerly 419 002, 1971 c¢ 401 §12, 1975 c 352

§1]

418.010 Children not to be taken
charge of where parents object. Nothing in
ORS 418.005 shall be construed as authorizing
any state official, agent or representative, 1n
carrying out any of the provisions of that sec-
tion, to take charge of any child over the objec-
tion of either of the parents of such child or of
the person standing in loco parentis to such
child. [Formerly 419 004]
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418.015 Custody and care of needy
children by Children’s Services Division.
(1) The Children’s Services Division may, in 1ts
discretion, accept custody of children and may
provide care, support and protective services for
children who are dependent, neglected, mentally
or physically disabled or who for other reasons
are in need of public service.

(2) The Children’s Services Division shall
accept any child placed 1n 1ts custody by a court
under, but not limited to ORS chapter 419, and
shall provide such services -for the child as the
division finds to be necessary. [Formerly 419 006,
1971 ¢ 401 §13, 1971 ¢ 698 §1, 1977 ¢ 117 §1]

418.020 Unexpended balances of bud-
geted county funds may be expended as
aid for children. The governing body of any
county may expend as aid for homeless, neglect-
ed or abused children, foundlings or orphans,
wayward children or children in need of correc-
tional or institutional care or committed to a
youth care center the whole or any part of any
unexpended balance of any fund budgeted by the
county for any purpose whatsoever. (Formerly
419 008, 1965 ¢ 567 §§10, 11, 1967 ¢ 444 §8]

418.025 Prevention, reduction or
control of juvenile delinquency by county
programs and activities. (1) The goverming
body of any county, or its representatives desig-
nated by it for the purpose, on behalf of the
county, may:

(a) Conduct programs and carry on and
coordinate activities for the prevention, reduc-
tion or control of juvenile delinquency, including
but not limited to the establishment and opera-
tion of youth care centers to care for children
committed to the custody of the centers under
ORS 420.865.

(b) Cooperate, coordinate or act jointly with
any other county, any city or any appropriate
officer or public or private agency in conducting
programs and carrying on and coordinating
activities for the prevention, reduction or control
of juvenile delinquency, including but not limit-
ed to the establishment, support and mainte-
nance of joint agencies, institutions or youth
care centers to conduct such programs and carry
on and coordinate such activities. .

(c) Expend county moneys for the purposes
referred to in paragraph (a) or (b) of this subsec-
tion.

(d) Accept and use or expend property or
moneys from any public or private source made
available for the purposes referred to in para-
graph (a) or (b) of this subsection.

(2) All officers and agencies of a county,
upon request, shall cooperate 1n so far as possible
with the governing body of the county, or its
designated representatives, in conducting pro-
grams and carrying on and coordinating activi-
ties under subsection (1) of this section [Formerly
419 010, 1965 ¢ 567 §§12, 13, 1967 c 444 §9]

418.030 Services to prevent, control
and treat juvenile delinquency. The Chil-
dren’s Services Division may provide consulta-
tion services related to the prevention, control
and treatment of juvenile delinquency to local
and state-wide public and private agencies,
groups and individuals or may nitiate such
consultation services. Consultation services
include but are not limited to conducting studies
and surveys, sponsoring or participating 1n
education programs, and advising and assisting
agencies, groups and individuals. The Children’s
Services Division is to report to the Fifty-ninth
Legislative Assembly the results of their studies
and surveys on the prevention, control and
treatment of juvenile delinquency. (1971 ¢ 401 §90,
1975 ¢ 795 §1)

418.032 Division subrogated to right
of support for certain children in division
custody. Whenever the Children’s Services
Davision has accepted custody of a child under
the provisions of ORS 418.015 and 1s required to
provide financial assistance for the care and
support of the child, 1t shall, by operation of law,
be assignee of and subrogated to any right to
support from any other person including any
sums which may have accrued, up to the amount
of assistance provided by the division If the
right to support is contained in a decree or order
which requires a single gross monthly payment
for the support of two or more children, the
assignment and right of subrogation shall be of
such child’s proportionate share of the gross
amount (1979 c 343 §4)

418.034 Division responsible for costs
of medical care of certain children in
detention or lockup facilities; recovery of
costs; obtaining additional funds. (1) Not-
withstanding ORS 169.140 or any other prowi-
sion of law, within the availability of funds
therefor, the Children’s Services Division shall
be responsible for the costs and expenses associ-
ated with the provision of medical care for any
child in the care and custody of the Children’s
Services Division who is held in a juvenile deten-
tion facility or 1n a local correctional facility or
lockup as defined in ORS 169.005.

(2) Nothing in subsection (1) of this section
prevents the Children’s Services Division from
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418.042

obtamming reimbursement for such costs and
expenses as provided in ORS 419.513

(3) If funds are not available to pay for medi-
cal costs as required by subsection (1) of this
section, the Children’s Services Division shall
apply to the Emergency Board or to the Legisla-
tive Assembly for additional necessary funds.

(4) As used in this section, “medical care”
means emergency medical care or medical care
for a medical condition that existed prior to the
child’s being held 1n a juvenile detention facility
or in a local correctional facility or lockup. [1979
¢ 978§1]

AID TO DEPENDENT
CHILDREN

418.035 Definitions for ORS 418.035
to 418.172. As used m ORS 418.035 to
418 172, unless the context or a specially appli-
cable statutory definition requires otherwise:

(1) “Dependent child” means a needy child:

(a) Who has been deprived of parental sup-
port or care by reason of the death, continued
absence from the home or physical or mental
incapacity of a parent; and

(b) Whose relatives are not able to provide
adequate care and support for such child without
public assistance, as defined in ORS 411.010;
and

(¢) Who is living with the child’s father,
mother, grandfather, grandmother, brother,
sister, stepfather, stepmother, stepbrother,
stepsister, uncle, aunt, first cousin, nephew or
niece 1n a place of residence maintaimned by one
or more of such relatives as the child’s or their
own home; and either

(d) Who 1s under the age of 18 years;

(e) Subject to the availability of funds for
the children described 1n this paragraph, who 18
18 or 19 or 20 years of age and a student regular-
ly attending a school in grade 12 or below or
regularly attending a course of vocational or
technical training, other than a course provided
by or through a college or university, designed to
fit the child for gainful employment; or

(f) Students under the age of 21 years and
regularly attending a school, college or university
or regularly attending a course of vocational or
technical tramning designed to fit the child for
gainful employment may be included in the
description 1n paragraph (e) of this subsection at
the option of the Adult and Family Services
Division

(2) “Aid” means money payments with re-
spect to, or in behalf of, a dependent child or
children, and includes

(a) Money payments to meet the needs of:

(A) The relative with whom such child is
living; and either

(B) The spouse of such relative 1f living with
the relative and if such relative 1s the child’s
parent and the child 1s a dependent child by
reason of the physical or mental incapacity of a
parent; or

(C) The spouse of such relative 1if living with
the relative and if such relative 1s the child’s
parent and the child 1s a dependent child as
defined in ORS 418.070 (1)(a) and 1s dependent
by reason of the unemployment of parents.

(b) Payments made to a representative payee
or guardian pursuant to ORS 418.050 or 418.054.

(3) “Representative payee” means an indi-
vidual designated by the Adult and Family Ser-
vices Division to receive money payments of aid
pursuant to ORS 418.050. [Formerly 419052 and
then 418 055, 1967 ¢ 155 §1, 1969 ¢ 69 §7, 1981 ¢ 819 §1, 1983
c 414 §2]

418.040 Eligibility for aid. Aid shall be
granted under ORS 418.035 to 418 125 to any
dependent child who is living in a home meeting
the standards of care and health fixed by the
rules and regulations of the Adult and Family
Services Division and who 1s a resident of the
State of Oregon, iIf the parent or other relative
with whom the child 1s living 1s a resident of the
State of Oregon. [Formerly 419 054 and then 418 060,
1969 ¢ 468 §5]

418.042 Assignment of support rights
and cooperation with Department of Hu-
man Resources; protection of legal rights.
(1) Aid, as defined in ORS 418 035 (2), shall not
be granted to, or on behalf of, any applicant, or
recipient and for as long as the applicant or
recipient refuses to assign to the Department of
Human Resources any rights to support from
any other person such applicant may have per-
sonally or in behalf of any other family member
for whom the applicant 1s applying for or receiv-
g aid, and which have accrued at any time such
assignment is executed, or refuses to cooperate
with the Department of Human Resources in
establishing the paternity of a child born out of
wedlock and in obtaining support or other pay-
ments or property due the applicant or the child.
If aid 1s paid and received for the support of a
child, the rights to child support that any person
may have for the child are deemed to have been
assigned by operation of law to the Department
of Human Resources. Notice of the assignment
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by operation of law shall be given to the apph-
cant at the time of application for public assis-
tance, and shall be given to any obligee who may
hold some interest in such support nights by
depositing a notice in the United States mail,
postage prepaid, addressed to the last-known
address of such person

(2) However, nothing in this section shall be
construed to require an applicant or recipient to
provide identification information the validity of
which 18 subject to honest doubts or the public
disclosure of which might reasonably tend to
subject the applicant to a deprivation of consti-
tutional liberty or property rights. [1975 c 458 §12,
1983 ¢ 767 §4]

418.045 How amount of aid is deter-
mined. (1) The need for and amount of aid to
be granted for any dependent child or relative
pursuant to ORS 418.035 to 418.172 shall be
determined, 1n accordance with the rules and
regulations of the Adult and Family Services
Division, taking mnto account:

(a) The income, resources and maintenance
available to such child and relative from whatev-
er source derived, any expenses reasonably at-
tributable to the earning of any such income, the
necessary expenditures of the child or relative
and the conditions existing in each case.

(b) The income and financial condition of
the stepparent, if any, of the child for whom aid
is sought.

(2) Paragraph (b) of subsection (1) of this
section 18 not intended to relieve any father of
any legal obligation 1n respect of the support of
his natural or adopted children.

(3) In the determination of eligibihty and
the amount of need, and in any reconsideration
thereof, with respect to an applicant or recipient
of aid pursuant to ORS 418.035 to 418.172, such
amounts of iIncome and resources may be disre-
garded as the division may prescribe by rules and
regulations promulgated by 1t. The amounts to
be disregarded shall be within the limits required
or permitted by federal laws and by federal rules
and orders thereto applicable. [Formerly 419 056 and
then 418 065, 1965 c 41 §1]

418.050 Payment of aid to other than
relative. Subject to rules of the Adult and
Family Services Division and to such conditions
and limitations as may be prescribed pursuant to
Title IV of the federal Social Secunity Act:

(1) Money payments of aid with respect to a
dependent child, including payments to meet the
needs of the relative, and the relative’s spouse,
with whom such child is living, may be made to
an 1ndividual other than such relative or spouse

if 1t 18 determined by the division that the rela-
tive to whom such payments are made has such
mability to manage funds that continuation of
such payments to him would be contrary to the
welfare of such child and that, therefore, it 1s
necessary to provide such aid through payments
1 the manner authorized by this section Such
determination shall be subject to review and
hearing, upon application of such relative, in the
manner prescribed pursuant to ORS 418 125.
However, the pendency of such application,
review or hearing shall not stay the effect of such
determination.

(2) The Adult and Family Services Division
may designate any responsible individual, in-
cluding any public officer or employe, as a repre-
sentative payee 1if such individual 18 willing to act
mn such capacity. Representative payees shall
receive no compensation for their services, but
shall be allowed expenses actually and necessari-
ly incurred by them in the performance of their
duties under ORS 418.059. Such expenses shall
be paid from funds appropnated to the division
for administrative expenditures.

(3) During the time payments of aid with
respect to a dependent child or relative are made
to a representative payee, the division shall:

(a) Undertake and continue special efforts to
develop greater ability on the part of such rela-
tive to manage funds in such manner as to pro-
tect the welfare of himself and his family, and

(b) Periodically review the determination
made pursuant to subsection (1) of this section
and terminate payments to the representative
payee if 1t 18 established by such review that the
conditions justifying such determination no
longer exist.

(4) The services described in paragraph (a)
of subsection (3) of this section may be obtained
by the Adult and Family Services Division from
Children’s Services Division, upon mutual agree-
ment between the two divisions. [1963 ¢ 610 §5,
1975 ¢ 243 §1]

418.054 Petition for and appointment
of guardian or conservator; costs; com-
pensation. (1) If, after such period as may be
prescribed by the division, 1t appears to the
division that the need for money payments of aid
to a representative payee is continuing or likely
to continue in any case, the division may peti-
tion for the judicial appointment of a guardian or
a conservator of the estate of the relative re-
ferred to in ORS 418.050 (1). If a guardian or a
conservator of the estate of the relative is ap-
pointed and duly qualhfied, money payments of
aid otherwise payable to the relative, or repre-
sentative payee, shall be paid to the guardian or
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the conservator until the division determines
that the conditions which would justify money
payments of aid to a representative payee under
ORS 418.050 no longer exist.

(2) Subject to funds made available to the
division for administrative expenditures, the
division shall, with respect to any guardianship
or conservatorship established under this sec-
tion:

(a) Pay all costs and fees reasonably incurred
in obtaining the appointment of the guarcian or
the conservator, including any necessary bond
premiums;

(b) Pay all costs and fees necessarily in-
curred by the guardian or the conservator in
administering money payments of aid received
by him under this section; and

(c) Compensate the guardian or the conser-
vator, for his fees in administering the money
payments, according to schedules of fees pre-
scribed by rule or regulation of the division. [1963
¢ 610 §6, 1973 ¢ 823 §132]

418.055 [Formerly 419 052, 1963 ¢ 610 §1, renum-
bered 418 035]

418.059 Expenditures limited to needs
of beneficiary. Each money payment of aid
made to a representative payee or to a guardian
or a conservator under ORS 418.050 or 418.054
shall be expended by him solely to purchase the
needs of the individuals with respect to whom
the payment is made. However, from the money
payments the individuals may receive from the
representative payee, guardian or conservator
such sums of money and at such intervals as may
be permitted by rule or regulation of the Adult
and Family Services Division. [1963 ¢ 610 §7, 1973
c 823 §133]

418.060 [Formerly 419 054, renumbered 418 040]

418.065 [Formerly 419 056, 1963 ¢ 610 §2, renum-
bered 418 045]

418.070 Special definitions for ORS
418.035 to 418.172. For the purposes of
ORS 418.035 to 418.172, with respect to any
period for which federal funds are made available
to this state in aid of a state-administered pro-
gram of aid to any child defined in and meeting
the requirements of this section:

(1) “Dependent child” includes:

(a) A needy child meeting the requirements
of ORS 418 035 (1)(d) or (e) who has been de-
prived of parental support or care by reason of
the unemployment of a parent or parents and
who is living with any of the relatives specified
1 ORS 418.035 (1) in a place of residence main-

tamned by one or more of such relatives as the
relative’s or relatives’ own home.

(b) A child:

(A) Who would meet the requirements of
ORS 418.035 (1) or of paragraph (a) of this
subsection except for removal after April 30,
1961, from the home of a relative specified in
ORS 418.035 (1) as a result of a judicial determi-
nation to the effect that continuation therein
would be contrary to the welfare of such child,

(B) Who has been accepted for placement
and care by either or both the Adult and Family
Services Division and the Children’s Services
Division,

(C) Who has been placed in a foster home or
licensed nonprofit private child-caring agency as
a result of such determination, and

(D) Who received aid 1n or for the month in
which court proceedings leading to such determi-
nation were initiated, or would have received
such aid in or for such month if application had
been made therefor, or in the case of a child who
had been living with a relative specified in ORS
418.035 (1) within six months prior to the
month 1n which such proceedings were initiated,
would have received such aid in or for such
month if in such month the child had been living
with and removed from the home of such a rela-
tive and application had been made therefor.

(2) “Foster home” means a foster home
which is certified by this state or has been ap-
proved, by the agency of this state responsible
for the certification of foster homes, as meeting
the standards established for such certification.

(3) “Aid” includes foster care in behalf of a
child described 1n paragraph (b) of subsection (1)
of this section 1n the foster home of any individ-
ual or 1n a hcensed nonprofit private child-caring
agency. [1961 ¢ 712 §2, 1963 ¢ 610 §3, 1967 ¢ 155 §2, 1969
¢ 65 §1, 1973 c 464 §2, 1983 ¢ 414 §3]

418.075 Denial of aid where unem-
ployed parent refuses employment. Aid, as
defined in ORS 418.035 (2), shall not be granted
with respect to, or on behalf of, a dependent
child as defined 1n ORS 418.070 (1){(g) 1f, and for
as long as, the unemployed parent of such child
refuses without good cause to accept employ-
ment 1n which he is able to engage and which is
offered through any employment office defined
in ORS 657.010 (7) or which 1s otherwise offered
by any employer if such offer is determined by
the Adult and Family Services Division after
notification by such employer to be a bona fide
offer of such employment. [1961 ¢ 712 §3, 1971 ¢ 779
§54]

418.080 [1961 c 712 §5, repealed by 1965 ¢ 538 §1}
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418.085 Cooperation of division with
Assistant Director for Employment to
find employment for parent. During any
period 1n which aid may be granted with respect
to, or on behalf of, a dependent child as defined
m ORS 418070 (1)(a), the Adult and Family
Services Division and the Assistant Director for
Employment shall enter into cooperative ar-
rangements looking toward employment of the
unemployed parent of any such child, shall pro-
vide for the registration and periodic reregistra-
tion of such parent at employment offices estab-
lished pursuant to ORS 657 705 to 657 725 and
shall, with respect to such parent, effect maxi-
mum utilization of the job placement services
and other services and facilities of such offices.
[1961 ¢ 712 §4]

418.090 [1961 ¢ 712 §6, repealed by 1971 ¢ 779 §78)

418.095 Community work and train-
ing programs for parents. (1) Community
work and training programs, as defined m ORS
411 855, may be made available to persons whose
needs are included in a grant of public assistance
pursuant to ORS 418 035 to 418.172.

(2) Subject to rules and regulations of the
Adult and Family Services Division, the employ-
able apphcant or recipient of aid who 1s a parent
of a dependent child defined 1n ORS 418.035 or
418.070 may be required to participate without
compensation 1n a community work and training
program as a condition to a grant of aid or other
public assistance for the benefit of himself or
those to whom he owes a legal duty of support,
and for periods of time limited by the amount of
such aid or other assistance, 1n cash or in kind,
provided through such grant. However, 1f any of
the provisions of this subsection are found to be
not 1n conformity with the federal Social Secun-
ty Act, or with any of the rules, regulations or
requirements promulgated thereunder, such
provisions are inoperative to the extent that
they are not so 1n conformity. [1961 c 712 §7, 1965
¢ 291 §3, 1967 ¢ 130 §6]

418.097 Cooperation with other agen-
cies to provide vocational training. The
Adult and Family Services Division and any
other state agency, which administers, supervis-
es or participates imn the admmistration of pro-
grams of public vocational or adult education
services available in this state, may enter into
and execute cooperative arrangements looking
toward maximum utilization of such services to
encourage the traming or retraining of individu-
als participating 1n a community work and train-
ing program as defined in ORS 411.855, and
otherwise to assist such individuals in preparing
for regular employment (1963 ¢ 610 §8, 1967 ¢ 130 §7]

418.100 Powers and duties of divi-
sion. The Adult and Family Services Division
shall’

(1) Supervise the administration of aid to
dependent children under ORS 418.035 to
418.125.

(2) Make such rules and regulations and take
such action as may be necessary or desirable for
carrying out ORS 418 035 to 418.125

(3) Prescribe the form of and print and
supply such forms as it deems necessary and
advisable.

(4) Cooperate with the Federal Government
in matters of mutual concern pertaining to aid to
dependent children, including the adoption of
such methods of administration as are found by
the Federal Government to be necessary for the
efficient operation of the plan for such aid.

(5) Accept and disburse any and all federal
funds made available to the State of Oregon for
aid to dependent children purposes except that
aid to dependent children service funds shall be
disbursed by the Children’s Services Division.
{Formerly 419 058, 1971 ¢ 779 §56, 1975 ¢ 242 §1]

418.105 [Formerly 419 060, repealed by 1971 ¢ 779
§78]

418.110 Application for aid.
Application for aid under ORS 418.035 to
418.125 shall be made to the division by the
relative with whom the child lives. The applica-
tion shall be in the manner and upon the form
prescribed by the Adult and Family Services
Division. {Formerly 419 062, 1969 c 68 §9, 1971 ¢ 779 §57]

418.115 Investigation of eligibility of
child. Whenever the division receives a notifi-
cation of the dependency of a child or an applica-
tion for aid, a record shall promptly be made of
the circumstances, relating the facts supporting
the application and such other information as
may be required by the rules and regulations of
the Adult and Family Services Division. [Formerly
419 064, 1969 ¢ 68 §10, 1971 ¢ 779 §58]

418.120 Determination of eligibility;
commencement of aid. The division shall
decide whether the child is eligible for aid under
ORS 418.035 to 418.125 and determine the date
on which the aid granted shall begin. [Formerly
419 066, 1969 ¢ 68 §11, 1971 ¢ 779 §59]

418.125 Appeal from failure to act on
application or denial thereof or from
modification or cancellation of aid. If an
application 18 not acted upon within a reasonable
time after the filing of the application or is de-
nied in whole or in part, or if any grant of aid is
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modified or canceled, the applicant or recipient
may petition the Adult and Family Services
Davision for review 1n the county which he elects
as provided by ORS 183.310 to 183.550 [Formerly
419 068, 1971 ¢ 779 §60, 1973 ¢ 612 §16]

418.130 Use and custody of records of
aid to dependent children. No person shall,
except for purposes directly connected with the
administration of aid to dependent children and
1n accordance with the rules of the Adult and
Family Services Division, or the Children’s
Services Division, whichever is applicable, solic-
1t, disclose, receive, make use of, or authorize,
knowingly permit, participate in, or acquiesce in
the use of, any list of or names of, or any infor-
mation concerning, persons applying for or
receiving such aid, directly or indirectly derived
from the records, papers, files or communica-
tions of the Adult and Family Services Division
or the Children’s Services Division, whichever is
applicable, or acquired 1n the course of the per-
formance of official duties. [Formerly 419 070, 1975
¢ 387 §1]

418.135 Public officials to cooperate
in locating and furnishing information
concerning parents of children receiving
public assistance, and in prosecuting non-
support cases; use of information restrict-
ed. (1) All state, county and city agencies,
officers and employes shall cooperate in the
location of parents who have abandoned or
deserted, or are failing to support, children re-
cewving public assistance and shall on request
supply the Adult and Family Services Division,
the Support Enforcement Division of the De-
partment of Justice or the district attorney of
any county in the state with all information on
hand relative to the location, income and proper-
ty of such parents The granting of aid to the
applicant shall not be delayed or contirigent
upon receipt of the answer to such requests by
the Adult and Family Services Division, the
Support Enforcement Division or the district
attorney. The Adult and Family Services Diwvi-
sion shall use such information only for the
purposes of administration of public assistance
to such children, and the district attorney and
the Support Enforcement Division shall use such
information only for the purpose of enforcing the
laability of such parents to support such children,
and neither shall use the information or disclose
it for any other purpose Any person who vio-
lates this prohibition against disclosure, upon
conviction, 18 punishable as provided in ORS
314.991 (2).

(2) The Adult and Family Services Division
shall cooperate with the Support Enforcement

Davision or the district attorney prosecuting or
considering the prosecution of such parent for
nonsupport and shall report to the Support
Enforcement Division or the district attorney all
information contained in the case record which
concerns the question of nonsupport and the
suitability of prosecution as a method of obtain-
ing support for the child in each case [Formerly
419 072, 1971 ¢ 779 §61, 1979 ¢ 690 §14]

418.140 Sharing assistance prohibit-
ed; exception. (1) No person over the age of
18 years, other than a stepchild, shall habitually
accept subsistence or lodging in the dwelling
place of any householder, who 18 a recipient of
aid, to whom the person is neither married nor
related within the fourth degree of consanguinity
computed according to the rules of the civil law.

(2) It shall be a defense to a charge of vi0la-
tion of subsection (1) of this section that the
person accused has fully paid to the householder,
in cash or in kind, the actual costs of any such
subsistence and the value of any such lodging so
accepted. However, such payment shall consti-
tute a defense to a charge of violation of subsec-
tion (1) of this section only if:

(a) The payment was made before the com-
mencement of the criminal action based upon
such violation;

(b) The payment was made pursuant to an
express agreement entered into between the
householder and the person accused, before
acceptance of the subsistence or lodging; and

(c) The person accused or the householder
has, within three days after entering into such
agreement, furnished the Adult and Family
Services Division with a true and complete
statement of the terms and conditions of such
agreement. [1961 c 341 §2, 1963 ¢ 332 §1, 1969 ¢ 246 §1]

418.145 Report required where sub-
sistence or lodging provided nonrecipient.
(1) Subject to rules and regulations of the Adult
and Family Services Division, each person 18
years of age or over to whom or for whose benefit
a grant of aid is made, and who provides subsis-
tence or lodging to any individual whose needs
are not provided for in such grant, shall, within
three days after first providing such subsistence
or lodging, and at such other times as may be
required, promptly furnish the division with a
true and complete statement of the circumstanc-
es, terms and conditions under which he pro-
vides subsistence or lodging to such individual.

(2) The division may modify, cancel or
suspend a grant of aid for the benefit of any
person who fails to comply with subsection (1) of
this section for such a period of time and under
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such terms and conditions as may be prescribed
by rules or regulations of the division.

(3) Nothing set forth in subsections (1) and
(2) of this section or no regulation of the Adult
and Family Services Division shall be construed
to prevent two or more members of the same sex
who are recipients of aid to dependent children
grants from entering into a communal lodging
arrangement nor shall any recipient of such a
grant have his grant reduced solely by reason of
such communal lodging arrangement. Any lodg-
ing accepted by recipients for the purpose of
establishing a communal lodging arrangement as
specified in this section shall be subject to the
approval of the Adult and Family Services Divi-
sion which shall determine adequacy of such
lodging. [1963 ¢ 332 §3, 1967 ¢ 446 §1, 1971 ¢ 779 §62]

WORK INCENTIVE PROGRAM

418.150 Policy. (1) The Legislative As-
sembly declares that it is in the public interest of
the State of Oregon to assist appropnate individ-
uals who are current, former or potential recipi-
ents of, or who are included 1n assistance house-
holds receiving, aid to dependent children to
attain self-care or self-support.

(2) The Legislative Assembly declares that it
is in the public interest of the State of Oregon
that all available manpower services, including
those authorized under other provisions of law,
be utilized to provide incentives, opportunities
and necessary services to appropriate individuals
in order that they may be employed 1n the regu-
lar economy, may be trained for regular employ-
ment and may participate in special work pro-
jects. [1969 c 281 §2]

418.155 Definitions for ORS 418.150
to 418.172. As used in ORS 418.150 to
418.172, unless the context or a specially appli-
cable statutory definition requires otherwise:

(1) “Work incentive programs” means pro-
grams established by the Employment Division,
in cooperation with the Secretary of Labor,
pursuant to Part C of Title IV of the Social
Security Act, as amended by Public Law 90-248,
Public Law 92-223 and related federal regula-
tions.

(2) “Employment and training program”
means a work incentive program for placing as
many individuals as is possible in employment.

(3) “Institutional and work experience pro-
gram” and “on the job training” mean work
incentive programs for those individuals for
whom such training 1s likely to lead to regular
employment.

(4) “Public Service Employment” means a
work 1incentive program for those individuals for
whom a job in the regular economy cannot be
found. [1969 c 281 §3, 1973 ¢ 222 §1]

418.160 Duties of Adult and Family
Services Division. (1) The Adult and Family
Services Division shall have the responsibility
and authority to provide such services and en-
gage in such cooperative and coordinated efforts
with the Children’s Services Division, Employ-
ment Division and other appropriate agencies as
are necessary to maintain the intent of and
compliance with federal requirements for the
programs defined 1n ORS 418.155.

(2) The Adult and Family Services Division
shall have the responsibility and authority to
assign and utilize staff members as a separate
administrative unit or in such other arrange-
ments as may be necessary to comply with feder-
al requirements for the programs defined in ORS
418.155. [1969 c 281 §4, 1973 ¢ 222 §2, 1979 ¢ 452 §1]

418.163 Duties of Children’s Services
Division. The Children’s Services Division
shall have the responsibility and authority to
provide such services and engage in such cooper-
ative and coordinated efforts with the Adult and
Family Services Division, Employment Division
and other appropriate agencies as are necessary
to maintain the intent of and compliance with
federal requirements for the programs defined in
ORS 418.155. [1973 ¢ 222 §4, 1979 c 452 §2]

418.165 [1969 ¢ 281 §5, repealed by 1973 ¢ 222 §5]
418.170 [1969 c 281 §6, repealed by 1973 ¢ 222 §5]

418.172 Additional monthly payments
of property tax refund. The Adult and Fam-
ily Services Division shall include in the pay-
ment made under ORS 418.035 to 418.172 a
monthly amount to be designated property tax
refund. The amount shall be determined by the
Adult and Family Services Division, subject to
the total amount appropriated for that purpose
by the Legislative Assembly. [1975 ¢ 734 §3, 1977
c 841 §12]

418.175 [1969 c 281 §§7, 8, repealed by 1973 c 222
§5]

UNEMPLOYED PARENTS
PROGRAM

418.180 Policy. The Legislative Assem-
bly finds:

(1) That the provision of public assistance to
children dependent by reasons of unemployment
of parents would help keep families together and
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reduce hardship in times of high unemployment;
and

(2) That additional financial resources need
to be made available in the aid to dependent
children program so that aid to two-parent fami-
hes with dependent children can be made avail-
able. [1983 c 414 §1]

418.185 Unemployed parents pro-
gram. Within the limits of funds expressly
appropriated and specifically available for an aid
to dependent children of unemployed parents
program, such assistance shall be available for an
aid to dependent children of unemployed parents
program. Subject to approval by the legislative
review agency, as defined in ORS 291.371, the
division may discontinue the unemployed par-
ents program for portions of a year if appropriat-
ed funds are nsufficient for a complete year.
[1983 ¢ 414 §4]

CHILD-CARING AGENCIES;
PLACEMENT IN FOSTER
HOMES BY CHILD-CARING
AGENCIES

418.205 Definitions for ORS 418.205
to 418.310. As used in ORS 418.205 to
418.310 and 418.992 to 418.998, unless the con-
text requires otherwise

(1) “Child” means an unmarried person
under 18 years of age.

(2) “Child-caring agency” includes any pri-
vate agency or private organization providing:

(a) Day treatment for disturbed children;

(b) Adoption placement services;

(c) Residential care, including but not limit-
ed to foster care or residential treatment for
children; or

(d) Other similar services for children.

(3) “Private” means not owned, operated or
administered by any governmental agency or
unit [Formerly 419 101, 1975 ¢ 310 §1, 1983 ¢ 510 §1]

418.210 Application of ORS 418.205
to 418.325 to homes maintained by fra-
ternal organizations. ORS 418205 to
418.325 shall not apply to:

(1) Homes established and maintained by
fraternal organizations wherein only members,
their wives, widows and children are admitted as
residents;

(2) Any family foster home that is subject to
ORS 418.625 to 418.645; or

(3) Any day care facility that is subject to

ORS 418.805 to 418.885.
¢ 310 §2, 1983 ¢ 510 §2]

[Formerly 419 105, 1975

418.215 Private child-caring agency
to be incorporated and licensed. (1) No
private child-caring agency shall provide or
engage 1n any care or service described in ORS
418.205 unless the agency is at the time:

(a) Duly incorporated under the corporation
laws of any state and under ORS 418.220 to
418.235; and

(b) Licensed to provide or engage in the care
or service by the Children’s Services Division
under the provisions of ORS 418.220 to 418.325.

(2) The fine which may be imposed for
violation of the provisions of this section, as
provided 1n ORS 418.990, may be assessed by
any court of competent jurisdiction upon presen-
tation of evidence of such action. [Formerly
419 106, 1975 ¢ 310 §3, 1977 ¢ 717 §16, 1983 ¢ 510 §3]

418.220 Application for
tion; organization of agency; require-
ments for out-of-state corporations. (1)
Private child-caring agencies subject to ORS
418.215 shall be incorporated on application to
the Corporation Commissioner, after such apph-
cation has been approved by the Children’s
Services Division.

(2) Such private child-caring agencies shall
be organized by the association of not less than
five responsible citizens as a board of trustees or
managers, and the formation of a corporation on
the lines designated in ORS 418.225 to 418.325
to secure the approval of the Children’s Services
Division.

(3) Out-of-state corporations intending to
provide any of the care or services of a child-
caring agency are required to meet all other
requirements of the Corporation Division 1n-
cluding approval of the corporation by Children’s
Services Division. Out-of-state corporations
shall also be subject to licensing by Children’s
Services Division pursuant to ORS 418.225 to
418.325.

(4) No person, organization or agency shall
attempt to evade the securing of the certificate
of approval for incorporation from the Children’s
Services Division. [Formerly 419 108, 1971 c 401 §14,
1975 ¢ 310 §4, 1983 ¢ 510 §4]

418.225 Approval of private child-
caring agency for incorporation. The
approval by the Children’s Services Division for
incorporation of a proposed private child-caring
organization shall be based upon reasonable and
satisfactory assurance upon the following points:

(1) The fitness of the apphcant.

incorpora-
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(2) The employment of capable, trained or
experienced staff who are not applicants for the
approval.

(3) Sufficient financial backing to insure
effective work.

(4) The probability of permanence in the
proposed organization.

(5) The care and services provided to the
children served will be in their best interests and
that of society.

(6) That the agency is in compliance with
the standards of care and treatment established
1n rules by the Children’s Services Division.
[Formerly 419 110, 1971 ¢ 401 §15, 1975 ¢ 310 §5, 1975 ¢ 795
§2, 1983 ¢ 510 §5]

418.230 [Formerly 419 112, repealed by 1983 ¢ 510
§21]

418.235 Fees for incorporation. The
Children’s Services Division shall charge no fee
for the examination of a private child-caring
agency proposed for incorporation, nor for the
division’s certificate of approval. The fee to the
Corporation Commissioner for the approval of
the articles of incorporation shall be the same as
provided in ORS 61.855 for a nonprofit corpora-
tion. [Formerly 419 114, 1971 ¢ 401 §16, 1973 c 367 §17,
1983 ¢ 510 §6]

418.240 License required; amend-
ment. (1) All private child-caring agencies
subject to ORS 418.205 to 418.325 shall obtain
from the Children’s Services Division a license
authorizing their work. The division shall use
the criteria mentioned in ORS 418.225, and such
rules pursuant thereto as the division may devel-
op subject to ORS 183.310 to 183.550, as the
basis of judgment in granting, withholding,
suspending or revoking such licenses.

(2) The division shall charge no fee for its
own inspections leading to its decisions regard-
ing such licensing, nor for issuance of such -
censes, but may impose fees to cover costs of
related inspections done for the division by other
governmental agencies.

(3) A license issued by the division under
this section shall be valid for a period of two
years, unless suspended or revoked sooner by the
division. However, the division at any time may
require amendments to an existing license to
accommodate changes in the factors upon which
an existing license was based. [Formerly 419 116,
1971 ¢ 401 §17, 1983 ¢ 510 §7]

418.245 [Formerly 419 118, repealed by 1975 ¢ 310
§9]

418.250 Supervision of child-caring
agencies. (1) In order to enable 1t to supervise
all child-caring agencies and nstitutions in this
state, public and private, and also all homeless or
neglected children in this state, whether kept in
such agencies or institutions or not, the Chil-
dren’s Services Division may require such agen-
cies or institutions, and also any court function-
ing as a juvenile court, to furnish at any time, on
blanks prepared or recommended by the divi-
sion, such information as the division in its
judgment may require in regard to each child in
any such agency or institution or any record of
each child that has been placed out under order
of any such court. The agency, nstitution or
court shall furnish such information to the divi-
sion upon request. All such information so re-
quested and received by the division shall be
considered and treated at all times as confiden-
tial and not as a public record.

(2) No employe of the Children’s Services
Division shall disclose any such information
contrary to the provisions of subsection (1) of
this section. [Formerly 419 120, 1971 ¢ 401 §18]

418.255 Inspection. (1) The Children’s
Services Division shall inspect and supervise all
private child-caring agencies, whether incorpo-
rated or not, within this state, and may inspect
and supervise public child-caring agencies within
the state. The division is hereby given right of
entrance, privilege of inspection, and access to
all accounts and records of work and children,
for the purpose of ascertaining the kind and
quality of work done and to obtain a proper basis
for its decisions and recommendations.

(2) Inspection and visitation of child-caring
agencies by the division shall be made at unex-
pected times, with irregular intervals between
visits, and without previous notice to the agency
visited. In addition to such official inspection,
many other informal visits shall be made. The
division and its agents shall advise agency and
institution officers and workers in regard to
approved methods of child care, best types of
housing and equipment and adequate records of
agency or institutional work. The principal
purpose of such advice shall be to offer friendly
counsel and assistance on child welfare problems
and advice on progressive methods and improve-
ment of the service. [Formerly 419 122, 1971 ¢ 401 §19,
1983 ¢ 510 §8)

418.260 Investigation of abuses, dere-
lictions or deficiencies in child-caring
agencies. If any abuses, derelictions or defi-
ciencies are made known to the Children’s Ser-
vices Division or its agents during their inspec-
tion of any child-caring agency or institution, or
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at any time are reported to the division, the
division shall at once carefully investigate the
reports or rumors and take such action as the
matters require If any abuses, derelictions or
deficiencies are found in any state child-caring
institution or agency, they shall be reported at
once in writing to the responsible state agency. If
any such abuses, derelictions or deficiencies are
found 1n any other public institution, they shall
be reported in like manner to the proper authori-
ty or governing board. In either rase, if such
abuses, derelictions or deficiencies are not cor-
rected in a reasonable time, the same shall be
reported 1 writing to the legislature or the ap-
propriate interim commaittee if the legislature is
not in session If any such abuses, derelictions or
deficiencies are found in any private child-caring
agency, they shall be brought at once to the
attention of its trustees or managers. If they are
not corrected in a reasonable time, the Chil-
dren’s Services Division shall suspend or revoke
1ts approval of such agency. However, if the
abuses, derelictions or deficiencies found in a
private child-caring agency are determined by
the Children’s Services Division to be or threat-
en a serious danger to any child or to the public,
the division may immediately suspend or revoke
the agency’s license, subject to the provisions of
ORS 183.430. [Formerly 419 124, 1971 ¢ 401 §20, 1975
¢ 310 §6, 1983 ¢ 510 §9]

418.265 Reports; audit. (1) At the re-
quest of the Children’s Services Division, each
public or private child-caring agency or institu-
tion within this state shall make a report of its
work to the division 1n such form and detail as
the division prescribes.

(2) The reports may include detailed statis-
tics of all children served, financial statements of
the expense of their care, the number and kind of
workers employed, the value and conditions of
the plant owned or used, the amount of the
endowment or invested funds and any other
essential matters that may be indicated by the
requirements of the division.

(3) The division shall prepare and supply to
the various child-caring agencies and institu-
tions the necessary printed blanks to record the
desired information Within any year, the divi-
sion may require such further detailed informa-
tion and audit of the financial affairs of such
agency or mstitution as 1t deems to be in the
public interest and may make such inspection of
the books and records of such agency or nstitu-
tion as it deems necessary. Such audit and in-
spection of books and records of such agencies
and institutions shall be at the expense of the
division

(4) All such agencies or institutions shall
conform their records to the statutory fiscal year
of the state.

(5) All reports required of agencies and
institutions shall be filed with the division not
later than 60 days from the date of request.
[Formerly 419 126, 1971 c 401 §21, 1983 ¢ 478 §1]

418.270 Surrender of child to private
child-caring agency; consent to adoption;
time for adoption proceedings; effect of
release and surrender. (1) If licensed for
such purposes by the Children’s Services Divi-
sion, a private child-caring agency may receive
children from their parents or legal guardians for
special, temporary or continued care. The par-
ents or guardians may sign releases or surrenders
giving to such agencies guardianship and control
of the persons of such children during the period
of such care, which may be extended until the
children arrive at legal age. Such releases do not
surrender the rights of such parents or guardians
in respect to the adoption of such children and
do not entitle such organization to give consent
to the adoption of the children unless the release
or surrender expressly recites that it is given for
the purpose of adoption. Private child-caring
agencies are authorized to place children for
adoption or foster care only if authorized by the
Children’s Services Division 1n the hcense issued
by the division.

(2) Any entire severance of family ties of
such children by adoption or otherwise shall be
accomplished only by the order of a court of
competent jurisdiction.

(3) In the absence of the certificate provided
for in subsection (4) of this section, it is unlawful
to present a child surrendered to an agency by a
parent, parents or guardian for a court to pass
upon the adoption of the child until at least six
months have elapsed after signing the surrender.

(4) Parents or legal guardians of children
whom they have by release or surrender agree-
ment given into the guardianship of incorporat-
ed child-caring agencies for the purpose of adop-
tion may, concurrently or subsequently and
without any adoption proceeding having been
initiated, agree that the release or surrender shall
become irrevocable as soon as the child is placed
by the agency in the physical custody of a person
or persons for the purpose of adoption by them,
and waive their right to personal appearance in
court in matters of adoption of such children, by
a duly signed and attested certificate. From and
after such physical placement for adoption such
certificate of irrevocability and waiver and the
release or surrender may not be revoked by the
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parent or guardian unless fraud or duress 1s
affirmatively proved.

(5) No agreement to release or surrender a
child for adoption, or other agreement or waiver
of nghts having the same effect, executed before
March 24, 1971, 1n connection with the surren-
der of a child into the guardianship of a child-
caring agency for purposes of adoption, may be
revoked or held invalid for any reason except
upon affirmative proof of fraud or duress
[Formerly 419 128, 1971 ¢ 26 §1, 1975 ¢ 310 §7, 1983 ¢ 510
§10]

418.275 Private child-caring agency
as guardian of child; power of agency. (1)
A private child-caring agency shall be the guard-
1an of each child released or surrendered to 1t
under the conditions provided in ORS 418.270
and of each child committed to i1t through a
permanent order of a court of competent juris-
diction.

(2) The agency may retain children released,
surrendered or committed to 1t in institutional
care, or may place them 1n private family homes
temporarily or as members of families. If the
agency deems the action proper and desirable, 1t
may consent 1n loco parentis to the legal adop-
tions of the children, subject to the conditions
provided in ORS 418 270. [Formerly 419 130, 1967
c 375 §1,1973 ¢ 823 §134, 1983 ¢ 510 §11]

418.280 Placement of children. Private
child-caring agencies, in placing children in
private families, shall safeguard the welfare of
the children by the thorough investigation of
each applicant and home and its environment;
shall carefully select the child to suit the new
relationship and location; shall personally and
adequately supervise each home and child until
the latter returns to the direct care of the agency
or, if permanently placed, receives legal adoption
or attains legal age; and shall, so far as practica-
ble, place such children in families of the same
religious faith as that held by the children or
their parents. [Formerly 419 132, 1983 ¢ 510 §12]

418.285 Authority of division same as
private child-caring agency under ORS
418.270 to 418.280. In addition to its other
powers and responsibilities, the Children’s Ser-
vices Division has the same authority as a pri-
vate child-caring agency under ORS 418.270 to
418.280; and 1n exercising this authority the
division shall comply with the provisions of
those sections the same as a private child-caring
agency. [Formerly 419 133, 1971 ¢ 401 §22]

418.290 Child placement by nonresi-
dent. No person, agent, agency or mstitution
of another state shall place a child in a family
home 1n this state without first having furnished
the Children’s Services Division such guarantee
as the division may require against the child
becoming a public charge within five years from
the date of such placement [Formerly 419 134, 1971
¢ 401 §23, 1975 ¢ 310 §8]

418.295 Certain attorneys not to rep-
resent prospective adoptive parents;
members and employes of division not to
recommend any attorney to prospective
adoptive parents. (1) No attorney employed
by the State of Oregon shall represent prospec-
tive adoptive parents 1n their attempt to adopt a-
child being cared for under the provisions of
ORS 418.005 to 418.025, 418.035 to 418.315,
418.355 to 418.370, 418.405 to 418.470, 418.505
to 418.565, 418.610 to 418.685 and 418.705 to
418.730.

(2) No employe of the Adult and Family
Services Division or the Children’s Services
Davision shall recommend any attorney to serve
as counsel for prospective adoptive parents.
[Formerly 419 135, 1969 ¢ 597 §254, 1971 ¢ 401 §24]

418.300 When child placement by
private persons prohibited. No private
individual, including midwives, physicians,
nurses, hospital officials and all officers and
employes or representatives of unauthorized
agencies, organizations or institutions, shall
engage in child-placing work, except that rela-
tives of the first and second degrees may thus
provide for children of their own blood. [Formerly
419 136, 1983 ¢ 510 §13]

418.302 Administrative review re-
quired for certain children in voluntary
placement. For those children who have re-
mained in voluntary placement for 18 months,
an administrative review by the Children’s Ser-
vices Division shall be required. The division
shall review the same information required in
reports on children placed pursuant to court
order. [1981 ¢ 777 §3]

Note: 418 302 was enacted nto law by the Legislative
Assembly and was added to and made a part of ORS 418 205
to 418 310 but not to ORS 418 215 to 418 325, 418 225 to
418 310 or 418 225 to 418 325 See Preface to Oregon Revised
Statutes for further explanation '

418.305 Authority of division to visit
placed-out children; location and relation-
ships confidential. The Children’s Services
Division may require any child-caring agency to
divulge the location and relationship of any of its
placed-out children; and these may be visited by
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the division or 1ts agents to ascertain the condi-
tion of such children or the quality of the child-
placing work done. The location and relationship
of each placed-out child shall be confidentially
held by the division and 1ts agents and revealed
only when the welfare of the child requires such
action on order of a court of competent jurisdic-
tion. [Formerly 419 138, 1971 ¢ 401 §25}

418.307 Medical or dental treatment
of children without consent; conditions;
immunity of treating personnel. (1) A
physician licensed by the Board of Medical
Examiners, or a dentist licensed by the Oregon
Board of Dentistry, or a hospital licensed by the
Health Division is authorized to treat a child
who is ward of the court or is a dependent or
delinquent child in accord with the physician’s
best medical judgment and without consent if:

(a) Because of the general state of the child’s
health or any particular condition, the physi-
cian, dentist, or responsible official of the hospi-
tal determines that in his medical judgment
prompt action is reasonably necessary to avoid
unnecessary suffering or discomfort or to effect a
more expedient or effective cure; and

(b) It is impossible or highly impractical to
obtain consent for treating the child from the
child-caring agency, the child’s parent or the
child’s legal guardian.

(2) No charge of assault or battery shall be
made against a physician, dentist, or hospital
official or employe who provides medical treat-
ment pursuant to subsection (1) of this section.

(3) A minor child described in subsection (1)
of this section who is 15 years of age or older
may consent to medical treatment on his own
behalf pursuant to ORS 109.640. [1975 ¢ 580 §2)

418.310 Application of statutes to
institutions caring for adults and chil-
dren. ORS 418.205 to 418.310 and 418.992 to
418998 apply to private agencies and institu-
tions for the combined care of adults and chil-
dren where the care for children includes day or
residential treatment or care. [Formerly 419 140,
1983 ¢ 510 §14)

418.312 Division not to require par-
ents to relinquish custody of children
placed in certain institutions. (1) Except as
otherwise provided in this section, the Children’s
Services Division of the Department of Human
Resources shall not require any parent voluntar-
ly to relinquish legal custody of a child in order
to have the child placed under ORS 418.205 to
418.310, 418.480 to 418.500 and 418.992 to
418.998 in an institution named in subsection
(2) of this section or to have the cost of care of a

child placed therein paid by the division, subject
to the ability of the parent to contribute to the
cost of care. However, the division may make
relinquishment a condition for care and payment
therefor if the director of the private group resi-
dential care facility and the division agree that
such relinquishment is necessary for the effec-
tive care and treatment of the child.

(2) For the purposes of subsection (1) of this
section, the institutions are: Cascade Child
Study and Treatment Center; Clackamas Ado-
lescent Day Treatment Center; Edgefield Lodge;
Grande Ronde Child Center; Klamath Child
Treatment Center, Inc.; Lincoln County Child
Day Treatment Center; Mid-Columbia Chil-
dren’s Center; Parry Center; Plowshare, Inc.;
Poyama Land; Polk Adolescent Day Treatment
Center; Southern Oregon Child Study and
Treatment Center; The Child Center; and the
Pacific Child Treatment Center. [1979 c 746 §1]

Note: 418 312 was enacted into law by the Legislative
Assembly but was not added to or made a part of ORS
chapter 418 or any series theremn by legislative action See
Preface to Oregon Revised Statutes for further explanation.

418.315 Division may provide foster
care for children surrendered or commit-
ted to division. The Children’s Services Divi-
sion may, in 1ts discretion, provide foster care
and other services for any child who has been
surrendered under ORS 418.270, as authorized
by ORS 418.285, to the Children’s Services
Davision for adoption or has been permanently
committed to the division by order of court.
[Formerly 419 142, 1969 ¢ 45 §9, 1971 c 401 §26, 1971 ¢ 779
§63]

418.319 Goal regarding placed chil-
dren receiving federal assistance. For each
federal fiscal year beginning on and after Octo-
ber 1, 1983, the Children’s Services Division
establishes as a goal that no more than 33 per-
cent of the children receiving assistance in foster
home or substitute care placements under Title
4E of the Social Security Act shall have been in
such placement at any time during that fiscal
year for a period in excess of 24 months. The
division shall report to the regular session of the
Legislative Assembly next following October 1
with its plan for achieving its goal and any plans
for reducing the number or percentage of chil-
dren in such placements during the period before
the next October 1. [1981 ¢ 251 §1]

Note: 418 319 was enacted into law by the Legislative
Assembly but was not added to or made a part of any series
within ORS chapter 418 by legislative action See Preface to
Oregon Revised Statutes for further explanation

418.320 [Formerly 419 144, repealed by 1971 c 401
§120)
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418.325 Medical examinations re-
quired; frequency; child’s health record;
other health care; explanation to adoptive
parents. (1) A child-caring agency shall safe-
guard the health of each ward or other depen-
dent or delinquent child in its care by providing
for medical examinations of each child by a
qualified physician at the following intervals:
Three examinations during the first year of the
child’s life; one examination during the second
year of the child’s life; one examination at the
age of four, one examination at the age of six;
one examination at the age of nine; and one
examination at the age of 14

(2) If an examination under subsection (1) of
this section has not occurred within s1x months
prior to the transfer for adoption of the custody
of a child by a child-caring agency to the pro-
spective adoptive parents of such.child, a child-
caring agency shall provide for a medical exami-
nation of such child within s1x months prior to
such transfer.

(3) Any testing that occurs at intervals other
than those specified in subsections (1) and (2) of
this section shall not be considered to be in lieu
of the required examinations However, nothing
1 subsections (1) and (2) of this section is in-
tended to limit more frequent examinations that
are dictated by the general state of the child’s
health or by any particular condition.

(4) Within 90 days of obtaining guardian-
ship over a child under six years of age, a child-
caring agency shall provide for such child to be:

{a) Inoculated as determined approprate by
the county public health department; and

(b) Tested for phenylketonuria pursuant to
ORS 433.285; visual and aural acuity consistent
with the child’s age; sickle-cell anema; effects of
rubella, if any; effects of parental venereal dis-
ease, if any; and the hereditary or congenital
effects of parental use of drugs or controlled
substances.

(5) Within six months prior to the transfer
for adoption of the custody of a child by a child-
caring agency to the prospective adoptive par-
ents of such child, the child-caring agency shall
provide for such child to have a complete physi-
cal examination by a physician, including but
not limited to inspection for evidence of child
abuse in accordance with rules of the Health
Division, and be tested for visual and aural acui-
ty consistent with the child’s age.

(6) A child-caring agency shall record the
results of tests provided a child pursuant to
subsections (1) to (5) of this section in the
child’s health record. The child’s health record
shall be kept as a part of the agency’s total

records of that child. The child’s health record
shall be made available to both natural parents

and to both prospective foster or adoptive par-

ents of that child. A qualified member of a child-

caring agency under the supervision of a quali-.
fied physician shall explain to adoptive parents

the medical factors possible as a result of a

child’s birth history, hereditary. or congenital

defects, or disease or disability experience. {1973

¢ 545 §2, 1979 ¢ 492 §5, 1979 ¢ 744 §20]

418.327 Licensing of certain schools
and organizations offering residential
programs, (1) Inspections and reviews of
private schools or other orgamzations offering
residential programs for children may be con-
ducted by the Children’s Services Division at
times and frequencies of the division’s choosing.
The Children’s Services Division shall consult
with representatives of the private schools and
organizations in developing the standards that
shall be the basis for inspections and reviews.

(2) Upon finding that the facilities and
operation of a school or organization described
in subsection (1) of this section meet the stan-
dards of the Children’s Services Division for the
physical health, care and safety of the children,
the division shall issue a license to operate the
residential program. The license shall be vahd
for a period of two years, unless sooner suspend-
ed or revoked by the division. However, the
division may require that application be made
for amendment to an existing hcense when
changes 1n a facility or program are to occur. The
division shall charge no fee for its own inspec-
tions or reviews, nor for issuing licenses, but may
charge fees to cover costs of inspections done by
other governmental agencies for the division

(3) No person or organization shall operate a
facility described in subsection (1) of this section
without having a current, valid hcense1ssued by
the Children’s Services Division.

(4) Any person, including the Assistant
Director for Children’s Services, may file a com-
plaint with the Children’s Services Division
alleging that children attending a private school
which provides boarding or residential programs,
or that children within the control of any other
organization which provides boarding or residen-
tial programs, are not receiving shelter, food,
guidance, training or education necessary to the
health, safety, welfare or social growth of the
children or necessary to serve the best interests
of society

(5) The Children’s Services Division shall
mvestigate complaints made under subsection
(4) of this section and, if a reasonable basis for
sustaining the complaint appears, shall set a
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hearing to examine publicly the complaint. The
Children’s Services Division shall conduct its
nvestigation under the standards and authority
provided under ORS 418.215 to 418.325. Except
as provided in subsection (7) of this section, at
least two weeks’ written notice of the hearing
and substance of the complaint and the evidence
in support thereof shall be provided to the opera-
tor of the school or organization. The parents of
the child or children involved shall be notified if
such persons can be conveniently located. Notice
shall be served personally on the operator of the
school or organization, but may be served by
mail at the last-known or determined address of
the parent or other adult responsible for the
child.

(6) The hearing shall comply with the provi-
sions of ORS 183.310 to 183.550 as to proce-
dures, findings and orders. Where the evidence
at the hearing justifies such an order, the Chil-
dren’s Services Division is authorized to order
the private school or organization to correct the
conditions not in conformity with standards. If
corrections are not made within time limits set
by the division, the division may suspend or
revoke the license or may refuse to renew the
license and is empowered to make any other
lawful orders necessary to the protection of the
child or children involved.

(7) Where a condition exists that immedi-
ately endangers the health or safety of a child,
the Assistant Director for Children’s Services
may issue an interim order without any notice,
or with such notice as is practical under the
circumstances, requiring the school or organiza-
tion to alter the conditions under which the
child lives or receives schooling. Such interim
emergency order shall reman in force until a
final order, after a hearingas provided in subsec-
tion (5) of this section, is entered.

(8) Any school or organization shall cooper-
ate with the Children’s Services Division 1n
making any inspection or review or investigating
any complaint made under this section.

(9) The Superintendent of Public Instruc-
tion shall cooperate with the division upon
request by advising the Children’s Services
Division as to whether or not the educational
program conducted at the school or organization
meets minimum standards required of public
educational institutions.

(10) Nothing in this section applies to public
or private institutions of higher education, com-
munity colleges, common or union high school
districts that provide board and room 1n lieu of
transportation or any other child-caring program

already subject to state hicensing procedures by
any agency of this state.

(11) Subject to ORS 183 310 to 183.550, the
Children’s Services Division may adopt rules to
implement this section.

(12) In addition to remedies otherwise pro-
vided under this section and under ORS 418.990,
the Children’s Services Division may commence
an action to enjoin operation of a private school
or other organization offering residential pro-
grams for children

(a) If the school or organization 1s being
operated without a valid license 1ssued under
subsection (2) of this section; or

(b) If the private school or organization fails
to correct the conditions not in conformity with
standards, as set out in an order 1ssued under
subsection (6) of this section, within the time
specified 1n the order. [1975 ¢ 313 §1, 1977 ¢ 232 §1,
1979 ¢ 284 §140, 1983 ¢ 510 §15]

PAYMENTS TO ADOPTIVE
PARENTS

418.330 Payments to adoptive par-
ents; conditions; limitations. (1) The Chil-
dren’s Services Division may make payments to
adoptive parents on behalf of a child placed for
adoption by the division or by an approved
child-caring agency when the division deter-
mines:

(a) The child has special needs because of a
handicap to adoptive placement by reason of his
physical or mental condition, race, age, or mem-
bership in a sibling group; or

(b) The adoptive family 1s capable of provid-
ing the permanent family relationships needed
by the child 1n all respects other than financial,
and the needs of the child are beyond the eco-
nomic ability and resources of the family.

(2) Payments in subsidization of adoption
may include but are not hmited to the mainte-
nance costs, medical and surgical expenses, and
other costs incidental to the care, tramning and
education of the child. Such payments may not
exceed the cost of providing comparable assis-
tance in foster care and shall not be made after
the adoptive child becomes 18 years of age. [1971
¢ 129 §§1, 2]

418.335 Determination of eligibility
for payments; review; hearing. (1) Qualifi-
cation for payments in subsidization of adoption
shall be determined and approved by the Chil-
dren’s Services Division prior to the completion
of the adoption proceeding, and shall be redeter-
mined annually thereafter. The division may
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increase, decrease, suspend or terminate pay-
ments at any time 1n its discretion.

(2) If a payment in subsidization of adoption
is suspended or terminated prior to the 18th
birthday of the child, the parents of the child
may petition the Children’s Services Division for
a review of the case. The division shall afford the
petitioner an opportunity for a hearing which
shall be held in the county the petitioner elects.
(1971 ¢ 129 §§3, 4]

418.340 Rulemaking authority. The
division shall make all necessary rules and regu-
lations for administering the program for pay-
ments 1n subsidization of adoptions. [1971 ¢ 129 §5]

INSTITUTIONS CARING FOR
VENEREALLY INFECTED
CHILDREN

418.355 Necessity that state-aided
institutions caring for venereally infected
children be licensed. In order to qualify for
state aid, a home or institution caring for vene-
really infected children of school age and under
the age of 21 years must first obtain a license
from the Children’s Services Division. [Formerly
419 152, 1971 ¢ 401 §28]

418.360 Showing necessary for li-
cense; approval of Health Division. (1) No
home or institution of the type mentioned n
ORS 418.355 shall receive a license from the
Children’s Services Division unless it can show
that it employs a qualified scientific staff, in-
cluding one or more graduate nurses; possesses
sanitary installations, including private baths
and tolets for inmates and private baths and
toilets for the staff; and possesses treatment
tables for daily douches.

(2) The issuance of any such license shall be
subject to the approval of the Health Division
which shall not be given except upon a showing
having been made to 1t that the home or institu-
tion has ample sanitary and scientific facilities
for the care of such venereally infected children.
[Formerly 419 154, 1971 ¢ 401 §29]

418.365 Daily nurse’s chart to be
kept. In addition to the conditions provided in
ORS 418.360 for hicensing such homes or institu-
tions, the Children’s Services Division shall
require that each home or nstitution caring for
venereally infected children under 21 years of age
shall keep a daily nurse’s chart showing health,
temperature, weight, food, baths and general
progress of each patient. [Formerly 419156, 1971
¢ 401 §30]

418.370 Care by family, state or fed-
eral agencies not affected. ORS 418.355 to
418 365 shall not be construed to prevent the
care of venereally infected children by parents or
relatives in theirr own homes or to prevent their
care and attention by the Health Division or by
any state or federal relief agency. [Formerly 419 158]

COMMUNITY COORDINATED
CHILD CARE

418.373 Definitions for ORS 418.373
to 418.399 and 418.900 to 418.920. As
used in ORS 418.373 to 418.399 and 418.900 to
418.920, unless the context requires otherwise:

(1) “Chairman” means the chairman of the
Community Coordinated Child Care Council.

(2) “Child” means a person under 15 years of
age.

(3) “Council” means the Community Coordi-
nated Child Care Council.

(4) “Day Care Program” means a program
providing care of a child for a portion of the day,
but less than 24 hours, outside of the child’s own
home, but does not mclude any program whose
primary component 18 psychiatric treatment and
does not include any program or activity not
subject to rules and regulations of the Children’s
Services Division.

(5) “Division” means the Children’s Services
Division.

(6) “Assistant director” means the Assistant
Director for Children’s Services

(7) “Consumer” means a parent or legal
guardian of a child eligible to receive the benefit
of day care programs.

(8) “District council” means a district coun-
cil for day care programs established pursuant to
ORS 418.388 (2).

(9) “Program” includes any day care program
services or activity coming under ORS 418,373
to 418.399 and 418.900 to 418.920, which is
conducted either full or part time

(10) “4C council” means a local community
coordinated child care organmization which re-
cewved a grant under the provisions of ORS
418.400 to 418.402 prior to July 21, 1973. In
addition thereto “4C council” also means the
local commumty coordinated child care organi-
zations known as the Metropolitan 4C Council
and the Lane County 4C Council. [1973 ¢ 610 §2]

418.375 Policy of ORS 418.373 to
418.399 and 418.900 to 418.920. It is the
purpose of ORS 418.373 to 418.399 and 418.900
to 418.920 to provide for local government and

126



CHILD WELFARE SERVICES

418.388

public participation in day care programs. [1973
¢ 610 §1]

418.379 Community * Coordinated
Child Care Council; functions; members;
term. (1) There is created in the Children’s
Services Division the Community Coordinated
Child Care Council. The council shall be a policy
proposing and review board of the state for the
advice and guidance of ORS 418.373 to 418.399
and 418.900 to 418.920.

(2) The council consists of members to be
chosen as follows:

(a) A minimum of one member and a maxi-
mum of three members of each district council
board to be chosen by the district council board,
on the basis of one member for each 200,000
residents or major fraction thereof in the dis-
trict. For each member of the district council
board chosen under this paragraph, an alternate
may be designated by the district council board
to exercise the powers as a member of the Com-
munity Coordinated Child Care Council when
the member is unable to attend the meetings;

{(b) Five members to be chosen by the Gover-
nor from among the professions concerned with
welfare, social services, health, education, justice
and rehabilitation; and

(c¢) Three members to be chosen by the
Governor from among the consumer members of
the general public.

(3) The term of office of a member is two
years. [1973 ¢ 610 §3, 1977 ¢ 554 §1, 1979 ¢ 524 §7]

418.380 [1971 ¢ 533 §1, renumbered 418 400]

418.381 Officers; term. (1) Officers of
the Community Coordinated Child Care Council
shall consist of a chairperson and any others
that the council considers necessary.

(2) Officers shall be selected by the members
of the council from its own membership.

(3) The term of office for any officer shall be
one year. [1973 c 610 §4, 1977 ¢ 554 §2]

418.383 Council duties. (1) The council:

(a) Shall review annually, the state-wide
Children’s Services Division’s community-based
day care program.

(b) Shall recommend on the expenditure of
state funds and contracts with other state agen-
cies and the utihization of federal funds for day
care programs.

(c) Shall assist through the district council
children and their parents and guardians in
obtaining needed assistance and services avail-
able from state and local agencies.

(d) Shall recommend criteria and minimum
standards for approval of public and private
programs and facilities for day care services for
children.

(e) Shall request and obtain from other
agencies of the state such information and assis-
tance as are necessary to enable the council to
carry out the purposes of ORS 418373 to
418.399 and 418 900 to 418.920.

(f) May perform such other and further acts
as are necessary to carry out effectively the
duties, powers and responsibilities of the council
as set forth in ORS 418.373 to 418.399 and
418.900 to 418.920.

(2) The council shall make annual recom-
mendations to the assistant director for im-
provement of the delivery of day care services.
(1973 ¢ 610 §§5, 7]

418.385 [1971 ¢ 533 §2, renumbered 418 401]

418.386 Council recommendations
and review of division action. (1) The
council shall meet at least every three months
with the assistant director and make recommen-
dations and propose rules concerning the state-
wide programs and their implementation.

(2) No state-wide plan for day care programs
shall be implemented by the Children’s Services
Division until the division has notified the coun-
cil of 1ts intended action and afforded the council
an opportunity not to exceed 30 days in duration
to make the views of the council known to the
division.

(3) Prior to the adoption, amendment or
repeal of any rule regarding day care, except rules
adopted pursuant to ORS 183.335 (2) by the
dwvision, the division shall submit the proposal
to the chairman of the day care council not less
than 30 days prior to the effective date of the
proposed change. (1973 ¢ 610 §8]

418.388 District designation; district
councils. (1) The Children’s Services Division
shall designate a maximum of 14 districts, based
upon appropriate geographic and population
factors as districts for the purposes of ORS
418.373 to 418.399 and 418.900 to 418.920.

(2) A district council shall be established
pursuant to ORS 418.373 to 418.399 and 418.900
to 418.920 for each designated district and an
additional district council shall be established to
represent the migrant and Indian population of
the state. [1973 ¢ 610 §§9, 10]

418.390 [1971 ¢ 533 §3, renumbered 418 402]
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418.391 District chairman. (1) In a
district with no existing 4C council the chairman
shall appoint the 1mtial district chairman. The
district chairman shall be a person residing in
the district who has demonstrated an interest in
commumty children’s programs and family
services. If only one 4C council exists in the
district, the mitial chairman appointed for the
district shall be the chairman of the board of the
4C council.

(2) In a district where two or more 4C coun-
cils exist, the mitial district chairman shall be
chosen by those councils. [1973 ¢ 610 §11]

418.393 Membership on district coun-
cils. (1) Each district council board shall con-
sist of at least 11 members who shall represent
the concerns of the following interested catego-
ries.

(a) Local government.
(b) Public-at-large
(c) Consumers.

(d) Propnetary and nonprofit organizations
providing services to children

(e) Public agencies which provide services
consistent with or complementary to children’s
programs

(f) Business, labor and professional interests

(2) In a district where no 4C council exists,
the district chairman shall appont the initial
council. If a 4C council exists in the district, the
council shall appoint the mitial district council.
If two or more 4C councils exist in a district the
4C councils shall appoint the mnitial council. The
mnitial district council shall serve for a term of
one year. [1973 ¢ 610 §12, 1979 ¢ 524 §8]

418.395 Duties of district councils. A
district council:

(1) Shall adopt rules governing the election
of 1ts chairman and the selection and term of
members of the district council. However, the
composition of the district council must be in
accordance with ORS 418.373 to 418 399 and
418 900 to 418.920

(2) Shall serve as the agency for transmis-
sion of day care program and project requests to
the Children’s Services Division and shall ascer-
tain and recommend priorities for day care
services for children 1n the district to the coun-
cil.

(3) Shall design, develop, and review day
care service needs within the district. Such
programs shall be in harmony with any state-
wide programs adopted by the Children’s Servic-
es Division

(4) Shall provide to local governmental units
1ts findings relative to determination of commu-
nity needs and priority recommendations.

(5) May serve as the official advisory board
to any local governmental unit regarding day
care programs.

(6) May accept any lawful gift or donation of
money or services to aid in the provision of
programs authorized by ORS 418.373 to 418.399
and 418.900 to 418.920. {1973 ¢ 610 §14]

418.397 Cooperation with district
councils by local agencies. A district council
may request and obtain from any county, city,
municipality, school board or intergovernmental
coordinating agency within the district such
information and assistance as are necessary to
enable the district council to carry out effectively
the duties, powers and responsibilities of the
district council as set forth in ORS 418.373 to
418 399 and 418.900 to 418.920. {1973 ¢ 610 §13]

418.399 Duties of division under ORS
418.373 to 418.399. The Children’s Services
Division shall provide staff as necessary to carry
out the purposes of ORS 418.373 to 418.399 and
418.900 to 418.920. [1973 ¢ 610 §6]

418.400 Purpose of ORS 418.400 to
418.402. 1t 18 the purpose of ORS 418.400 to
418.402 to provide grants to local community
coordinated child care organizations to expand
and implement effective programs for day and
mght care services for children. [Formerly 418 380]

418.401 Procedure for applying for
grants. (1) In order to obtain a grant under
ORS 418.400 to 418.402, local community coor-
dinated child care organizations shall submit
applications to the state community coordinated
child care organization designated by the Gover-
nor. The application must contain the local plan,
its budget, evidence of local support, name and
background of the agency that will operate the
program, evidence that the children to be served
are from families of present, former or potential
recipients of public assistance, evidence of com-
pliance with state licensing requirements and
federal requirements on day care and a plan for
annual evaluation.

(2) If the state agency is satisfied by the
evidence submitted that the local orgamzation
can operate an effective day care program, 1t
shall recommend the approval of the application
and recommend a grant for all or so much of the
funds requested as the state agency may believe
necessary. [Formerly 418 385]
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418.402 Designations of state agency
to receive grant applications. In designat-
Ing an agency to serve as the state agency for
reviewing grant applications, the Governor shall
consider geographic representation and tramning
mn areas such as day care, child development,
social work, public health, family life education,
community organizations and administration.
[Formerly 418 390]

STATE AID TO
INSTITUTIONS SUPPORTING
HOMELESS, NEGLECTED OR

ABUSED CHILDREN

418.405 Appropriation for support of
homeless, neglected and abused children.
(1) Money may be appropriated to the Children’s
Services Division out of any funds in the hands
of the State Treasurer not otherwise approprat-
ed, for the support of homeless, neglected and
abused children. Such children under 18 years of
age or 1if regularly enrolled in high school, until
graduation or until they become 19 years of age,
whichever first occurs, being cared for by ap-
proved child-caring agencies shall be cared for
and supported as provided in subsection (2) of
this section. .

(2) Any sum or amount of money paid for
any of the objects specified in subsection (1) of
this section and n section 66, chapter 66,
Oregon Laws 1919, from any continuing appro-
priation or in any manner from the State Trea-
sury, or expenses accruing during the penod
stated 1n those sections, shall be deducted from
the amount hereby appropnated therefor, and no
more than the respective sums herein specified
shall be paid for the several objects mentioned
from the State Treasury by reason of any appro-
priation for such objects. [Formerly 419202, 1963
¢ 451 §1, 1971 ¢ 401 §31]

418.410 Procedure by which private
institutions may obtain state aid. Any
benevolent or charitable mstitution in this state
wishing to secure state aid pursuant to ORS
418 405 to 418.455 shall make application there-
for to the Health Division. In the apphcation the
mstitution shall show how many children of the
different classes mentioned in ORS 418.405 1t
cared for during each month of the preceding
calendar year, state how long it has been engaged
in this state in caring for children of such classes
and declare its willingness to submit to any
reasonable health and sanitary rules and regula-
tions prescribed by the Health Division Upon
receiving such application, the Health Division
shall investigate the affairs and methods of the

institution, and the conditions surrounding it,
and shall, if it finds such nstitution is properly
conducted and worthy of state aid, and if it does
not receive within the time specified a notifica-
tion of noncompliance 1ssued by the State Fire
Marshal, his deputy, or approved authority,
pursuant to ORS 479.220, give the mstitution a
certificate to that effect. If such institution has
the approval of the Adult and Family Services
Davision, the Health Division shall join with the
Adult and Family Services Division 1n issuing a
certificate granting state aid. The Health Divi-
s1on shall then file and send a duplicate of such
certificate to the Secretary of State. [Formerly
419 204, 1967 ¢ 89 §1]

418.415 Annual report by institutions
receiving state aid. All institutions which
recelve state aid pursuant to ORS 418.405 to
418.455 shall on or before January 15 of each
year file with the secretary of the Health Divi-
sion a financial and statistical report and state-
ment of the preceding calendar year in such form
as may be prescribed by the Health Division. If
any such institution fails to comply with this
section, either the Health Division or the Chil-
dren’s Services Division shall notify the Secre-
tary of State of such failure and such institution
shall not thereafter be entitled to any benefits or
payments pursuant to ORS 418.405 to 418.455
until such failure has ceased. [Formerly 419 206, 1971
¢ 401 §32]

418.420 Amount of state aid allowed
per child. (1) Each institution or agency
which has received from the Health Division the
certificate provided for in ORS 418.410 is enti-
tled to receive, out of appropriations made pur-
suant to ORS 418.405, state aid at the rate of
$2.50 per day for each child of any of the classes
mentioned in ORS 418.405 over five years of age
and at the rate of $2.90 per day for each such
child not over five years of age.

(2) When, 1n the opmion of the executive
officers of the institution or agency caring for
the child, the welfare of any child of any of the
classes mentioned in ORS 418.405 demands
special care outside of the mstitution or agency,
the institution or agency may place such child in
any outside home or hospital which is approved
by the Children’s Services Division, and state aid
for such child shall be allowed to the institution
or agency the same as though the child were kept
and maintained 1n the nstitution or agency.
[Formerly 419 208, 1969 ¢ 440 §1, 1971 ¢ 401 §33]

418.425 Presentation and approval of
claims for state aid. The nstitution or agen-
cy shall present to the Children’s Services Divi-
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sion an itemized statement showing the names
and ages of the different children kept and main-
tained by it during the month, the length of time
each child was so kept and maintained, the
amount to which 1t is entitled for each such child
and the gross amount 1t is entitled to for the
month. The division shall investigate each claim
made by an institution or agency and approve
only that portion of such claim found eligible, 1n
accordance with law. [Formerly 419 210, 1971 ¢ 401
§34]

418.430 Payment of claims. Upon
approval of a claim by the Children’s Services
Division as provided in ORS 418.425, a warrant
shall be drawn upon the State Treasurer in favor
of the institution or agency for the amount to
which 1t is entitled for the month covered by the
statement. All sums to which any such institu-
tion or agency becomes entitled pursuant to
ORS 418.405 to 418.455 shall be paid monthly.
{Formerly 419 212, 1967 ¢ 454 §50, 1971 c 401 §35]

418.435 Institutions not entitled to
state aid; effect of specific private dona-
tion. (1) No institution or agency is entitled to
any state aid pursuant to ORS 418.405 to
418.455 until it has had actual bona fide exist-
ence for at least s1x months.

(2) In case any institution or agency receives
any sum from any person for the specific support
of any homeless, neglected or abused child, foun-
dhing or orphan, 50 percent of such sum shall be
deducted from the amount paid by the state to
such institution or agency for the support of
such child until the state has been repaid the
amount 1t has paid for the support of such child;
after that the institution or agency shall retain
all sums paid for the support of such child.

(3) No claim for state aid shall be made 1f
the sum received for the specific support of a
child exceeds the per capita amount allowed by
statute for the support of a similar child.

(4) No institution which receives from the
State of Oregon any direct and specific appropri-
ation of money shall be entitled to receive any
state aid pursuant to ORS 418.405 to 418.455 for
any period covered by such appropriation.
[Formerly 419 214, 1963 ¢ 450 §1]

418.440 Surrender of child by mother
to institution receiving state aid. In case of
the death or legal incapacity of a father, or in
case of his deserting or abandoning or neglecting
to provide for any of his children under 15 years
of age, the mother shall be considered their legal
guardian, and, if unable to provide for them, may
surrender them to the charge of any institution
entitled to receive state aid pursuant to ORS

418.405 to 418.455. [Formerly 419 216]

418.445 Surrender of children by
juvenile court to institution receiving
state aid. In all cases where the parents or
guardian of any such child as mentioned in ORS
418.440 are not known or cannot be found, the
judge of the juvenile court of the county in which
the child is found may make surrender of such
child to any institution entitled to receive state
aid pursuant to ORS 418.405 to 418.455. [Formerly
419 218, 1967 ¢ 534 §18])

418.450 [Formerly 419 220, repealed by 1967 c 534
§34]

418.455 Institutions may exercise
authority of guardian. Any institution enti-
tled to receive state aid pursuant to ORS 418.405
to 418.455 18 entitled to the custody and guard-
ianship of such children as are surrendered into
its keeping as provided in those sections, and
may exercise all the rights and authority of
guardians under the laws of this state and may
exercise all the rights and authority of the par-
ents of such child in any proceeding for the
adoption of such child. (Formerly 419 222]

418.460 Certain state-aided institu-
tions must collect funds from parents for
support of children. Every benevolent and
charitable institution which receives state aid for
the care and support of children committed to it
by the juvenile court shall collect, so far as prac-
ticable, the funds for the support of such chil-
dren which have been adjudged by the courts
committing them to the institution. Such insti-
tutions may apply to the court for execution or
other action, as provided in ORS 419.515, for the
purpose of making such collections. In case of
voluntary commitments or persons voluntarily
becoming inmates of such institutions, each such
mstitution shall ascertain, so far as possible,
whether or not the voluntary inmate or his par-
ents are able to support such inmate and shall
exert its best efforts to collect such funds for
such support. [Formerly 419 566 and then 419 224]

418.465 Agencies and institutions to
submit estimates of state aid required for
biennium. The agencies and institutions certi-
fied pursuant to ORS 418.005 to 418.025,
418.035 to 418.315, 418.355 to 418.370, 418.405
to 418.470, 418505 to 418,565, 418.610 to
418.685 and 418.705 to 418.730 and otherwise
qualified to receive state aid thereunder shall,
through an organization representing such agen-
cies and institutions, submit to the Executive
Department, as though such organization were a
state agency subject to ORS 291.208, an estimate
of the amount of such state aid to which they
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may become entitled during the biennium com-
mencing on July 1 of the following year. The
orgamization representing the agencies and
institutions shall consult with appropriate state
agencies prior to submitting their estimate and
shall supply such other information 1n support of
such estimate as may be required from time to
time by the Executive Department. [1963 ¢ 150 §2]

418.470 Authority to pay for shelter-
care homes. (1) The Children’s Services Divi-
sion may engage and make reasonable payment
for services of persons to make available, main-
tain and operate shelter-care homes for the
safekeeping of children taken into temporary
custody pending investigation and disposition.

(2) The services, pursuant to specific prior
authonzation of the division, shall be deemed
actually rendered if the shelter-care home is
made available, maintained and operated to
receive such children [1969 ¢ 184 §1, 1971 ¢ 401 §36)

INDEPENDENT RESIDENCE
FACILITIES

418.475 Independent residence facili-
ties; extent and nature of agreement be-
tween minor and division. (1) Within the
limit of moneys appropriated therefor, the Chil-
dren’s Services Division may establish or certify
independent residence facilities for minors who

(a) Are 16 years of age or older;

(b) Have been placed 1n at least one substi-
tute care resource;

(c) Have been determined by the Children’s
Services Division to be unsuitable for placement
1n a substitute care resource;

(d) Have received permission from the ap-
propriate juvenile court, if they are wards of the
court; and

(e) Have been determined by the Children’s
Services Division to be suitable for an indepen-
dent resident program.

(2) Residence facilities shall provide inde-
pendent housing arrangements with counseling
services and mimmal supervision available from
at least one counselor; and all residential facili-
ties having s1x or more residents shall be licensed
by the Department of Human Resources under
ORS 443.400 to 443.455 and 443.991 (2).

(3) Each resident shall be required to main-
tain a program of education or employment, or a
combination thereof, amounting to full-time
activity and shall be required to pay a portion or
all of the resident’s housing expenses and other
support costs.

(4) The Children’s Services Division may
make payment grants directly to minors enrolled
in an independent Yiving program for food, shel-
ter, clothing and incidental expenses. Such
payment grants shall be subject to an agreement
between the minor and the Children’s Services
Davision which establishes a budget of expenses.

(5) The Children’s Services Division may
establish cooperative financial management
agreements with a minor and for that purpose
may enter mnto joint bank accounts requiring two
signatures for withdrawals. Such management
agreements or joint accounts shall not subject
the division or any counselor involved to any
liability for debts or other responsibilities of the
minor.

(6) The Children’s Services Division shall
make periodic reports to the juvenile court as
required by the court regarding any minor who is
ward of the court enrolled in an independent
living program

(7) The enrollment of a minor in an inde-
pendent living program 1n accordance with the
provisions of subsection (1) of this section shall
not remove or limit 1n any way the obhigation of
the parent of the minor to pay support as or-
dered by a court under the provisions of ORS
419.513 [1973 c 801 §1, 1977 ¢ 717 §17, 1981 ¢ 283 §1]

PURCHASE OF CARE

418.480 “Purchase of care” defined.
As used 1n ORS 418.480 to 418.500, “purchase of
care” includes the purchase of mnstitutional and
foster family care and services, adoptive services,
services to the unwed mother and her child and
such other care and services as the Children’s
Services Division, in consultation with the Di-
rector of the Department of Human Resources,
shall determine to be necessary to carry out the
policy stated in ORS 418.485. [1971 c 457 §1]

418.485 Policy. It is the policy of the
State of Oregon to strengthen family life and to
insure the protection of all children either
their own homes or in other appropriate care
outside their homes In affording such protec-
tion, the Director of the Department of Human
Resources shall in cooperation with public and
private child-caring agencies develop a set of
short-range and long-range priorities for the
development of needed child care and services,
such priorities to be periodically reviewed and
revised as necessary. Such priorities are to be set
out in a form enumerating the number of chil-
dren in each category of need, the type of child
care and services needed, the areas of the state
where such care and services are needed, and the
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projected costs. The State of Oregon hereby
commits 1tself to the purchase of care and servic-
es for children who need care and to encourage
private child-caring agencies to develop pro-
grams required to meet the needs of the children
of this state and money may be appropriated
therefor. In developing programs necessary to
meet the needs of the children of this state, the
Director of the Department of Human Resources
shall make every attempt feasible to develop
community orgamzations. Such efforts to devel-
op community orgamzations are to be docu-
mented and presented to the next session of the
Legslative Assembly. [1971 ¢ 457 §2, 1975 ¢ 795 §3]

418.490 Coordination of state activi-
ties. In carrying out the policies of this state as
stated in ORS 418.485, 1t shall be the responsi-
bility of the Director of the Department of Hu-
man Resources to coordinate the activities of all
state agencies that have responsibilities for care
of children to msure the best care possible and to
avoid duplication of effort or conflict in policy.
(1971 ¢ 457 §3]

418.495 Authority to purchase care;
contract content. Within the hmits of funds
available therefor, the Children’s Services Divi-
sion may enter into agreements with licensed
child-caring agencies and other appropriate
facilities, mcluding youth care centers, for the
purchase of care for children who require and are
eligible for such care, regardless of whether the
children are wards of the state or whether the
dwision 18 their guardian or has their custody or
whether the children are surrendered to a child-
caring agency or committed thereto by order of a
court under ORS chapter 419. The agreement
shall prescribe the procedures for payment, the
rate of payment and may contain such other
conditions as the division and the agency or
facility may agree [1971 c 457 §4]

418.500 Out-of-state care for chil-
dren. If the Children’s Services Division deter-
mines that need exists for care and treatment of
a child who is ehgible for such care and treat-
ment that 18 not available through any public or
private agency or facility in this state, it may
enter 1nto an agreement with a public or private
agency outside this state for the purchase of care
for the child. Such agreements shall contain the
matter described ;n ORS 418 495 and shall apply
to children described therein. [1971 ¢ 457 §5]

STATE AID TO AGENCIES
SUPPORTING WAYWARD
GIRLS AND MATERNITY AND
VENEREAL CASES

418.505 Procedure to obtain state aid.
(1) Any charitable or corrective agency 1n this
state wishing to secure state aid pursuant to
ORS 418.505 to 418.530 shall make applhcation
therefor to the Health Division. In the apphca-
tion the agency shall:

(a) Show how many wayward girls between
the ages of 12 and 18 years and maternity and
venereal cases of female persons under the age of
21 years it cared for during each month of the
preceding calendar year,

(b) State how long 1t has been engaged in
this state m caring for such wayward girls and
female persons; and

(c) Declare its willingness to su.bmit to any
reasonable health and sanitary rules and regula-
tions prescribed by the Health Division.

(2) Upon recewving such application, the
Health Division shall investigate the affairs and
methods of the agency and the conditions sur-
rounding it. If the Health Division finds such
agency 1s properly conducted and worthy of state
aid, and if it does not receive within the time
specified a certificate of noncomphance 1ssued
by the State Fire Marshal, his deputy, or ap-
proved authority pursuant to ORS 479 220, the
Health Division shall give the agency a certifi-
cate to that effect and file and send a duplicate of
such certificate to the Adult and Family Services
Division [Formerly 419 252, 1963 ¢ 451 §2, 1967 ¢ 89 §2,
1967 ¢ 454 §51)

418.510 Annual financial and statisti-
cal report to Health Division; effect of
failure to file. All institutions which receive
state aid pursuant to ORS 418.505 to 418.530
shall on or before January 15 of each year file
with the secretary of the Health Division a
financial and statistical report and statement for
the preceding calendar year 1n such form as may
be prescribed by the Health Division. If any such
institution fails to comply with this section, the
Health Division shall notify the Children’s Ser-
vices Division of such failure and such institu-
tion shall not thereafter be entitled to any bene-
fits or payments pursuant to ORS 418.505 to
418 530 until such failure has ceased. [Formerly
419 254, 1967 ¢ 454 §52, 1971 ¢ 401 §37]

418.5156 Amount of state aid. Each
agency which has received from the Health
Division a certificate provided for in ORS
418.505 is entitled to receive state aid:

(1) At the rate of $2.50 per day for each
wayward girl between the ages of 12 and 18
years. However, the Children’s Services Division
may, in 1ts discretion, approve payment of state
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aid for any such girl between the ages of 18 and
21 years.

(2) At the rate of $2.90 per day for each
maternity or venereal case, regardless of age.

(3) Whenever the welfare of any person
subject to the provisions of ORS 418.405,
418.505 and this section demands special care
outside of the agency, the agency may place such
person 1n a home or hospital outside the agency.
State aid shall be allowed the same as though
such person were kept and maintained within
the agency. [Formerly 419 256, 1963 ¢ 451 §3, 1969 ¢ 440
§2, 1971 ¢ 401 §38]

418.520 Presentation and approval of
claims for state aid. The institution or agen-
cy shall present to the Children’s Services Divi-
sion an itemized statement showing the names
and ages of the different persons kept and main-
tamned by it during the month, the length of time
each person was so kept and maintained, the
amount to which it is entitled for each such
person and the gross amount to which it is enti-
tled for the month. The division shall investigate
each claim made by an institution or agency and
approve only that portion of such claim found
ehgible, 1n accordance with law. [Formerly 419 258,
1971 ¢ 401 §39]

418.5625 Payment of claims. Upon
approval of a claim by the Children’s Services
Diwision as provided in ORS 418.520, a warrant
shall be drawn upon the State Treasurer in favor
of the institution or agency for the amount to
which it is entitled for the month covered by the
statement. All sums to which any such institu-
tion or agency becomes entitled pursuant to
ORS 418 505 to 418.530 shall be paid monthly.
[Formerly 419 260, 1967 c 454 §53, 1971 ¢ 401 §40]

418.530 Institutions not entitled to
state aid; effect of specific private dona-
tion. (1) No institution or agency 1s entitled to
any state aid pursuant to ORS 418.505 to
418.530 until it has had an actual bona fide
existence of at least six months.

(2) No mstitution or agency which receives
from the state any direct and specific appropria-
tion of money is entitled to receive any state aid
pursuant to ORS 418505 to 418.530 for any
period covered by such appropriation.

(3) No home or institution caring for venere-
ally infected children of school age and under the
age of 21 years shall receive any state aid until it
has obtained the license mentioned in ORS
418.355.

(4) In case any institution or agency received
any sum from any person for the specific support

of any wayward girl or girl in need of correctional
institutional care, either committed by court as
such or admitted on a voluntary basis, between
the ages of 12 and 21 years, and maternity and
venereal cases regardless of age, 50 percent of
such sum shall be deducted from the amount
being paid by the State of Oregon to such insti-
tution or agency for the support of such person
until the state has been repaid the amount it has
paid for the support of such person; and thereaf-
ter the institution or agency shall retain all such
sums paid for the support of such person.

(5) No claim for state aid shall be made if
the sum received for the specific support of the
person exceeds the per capita amount allowed by
statute for the support of a similar person.
[Formerly 419 262]

PROVISIONS APPLICABLE TO
ALL STATE-AIDED
INSTITUTIONS

418.555 Powers of Health Division in
relation to state-aided institutions. The
Health Division hereby 1s given visitorial powers
over all child-caring institutions which receive
state aid. Each such institution shall submit to
and abide by any reasonable health and sanitary
rules and regulations prescribed by the Health
Davision. If any such institution fails to comply
with any provision of this section, the Health
Division shall notify the Secretary of State of
such failure and such institution shall not there-
after be entitled to any state aid until such fail-
ure has ceased. [Formerly 419 302]

418.560 Termination of state aid for
unentitled child. Whenever the Children’s
Services Division considers any child in a state-
aided child-caring nstitution not entitled to
receive state aid, 1t shall notify the institution of
its decision and thereafter the institution shall
not receive state aid for the support of the child.
The institution may, when denied state aid,
appeal to the division, which, after a fair and
impartial hearing, shall render its final decision
on the issue presented. [Formerly 419 304, 1971 ¢ 401
§41]

418.565 Payment of claims. In pay-
ment of all duly approved claims incurred in
pursuance of law governing child-caring institu-
tions recewving state-aid, warrants shall be drawn
on the State Treasurer out of the respective
appropriations from which the claims are deter-
mined to be payable. Before a warrant is drawn
in payment of any claim for state aid by any
child-caring institution or agency, the Children’s
Services Division shall investigate the claimant
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institution and records for the period covered for
the purpose of determining whether or not it 1s
1n fact entitled to state aid as authorized by law
for any or all of the persons included in the
institution’s statement and claim. If as a result
of the investigation 1t is determined that the
institution is not entitled to state aid for any of
the persons named 1n or included mn the state-
ment of claim, the amount claimed therein and
the warrant to be issued thereon shall be reduced
accordingly. The Assistant Director for Chil-
dren’s Services shall prepare an appropriate
certificate showing the result of findings upon
the claim of each institution investigated. The
requirement of this section is in addition to the
examinations and certifications now required by
law of any child-caring institution which re-
cewes state aid under any provision of law.
[Formerly 419 306, 1967 c 454 §54, 1969 ¢ 597 §255, 1971
¢ 401 §42]

418.570 [Formerly 419530 and then 419 308, re-
pealed by 1963 c 451 §4]

418.605 [Formerly 419 352, repealed by 1971 c 401
§120]

418.610 [Formerly 419 356, repealed by 1983 ¢ 537
§7 and 1983 ¢ 740 §142]

FOSTER HOMES NOT
SUPERVISED BY
CHILD-CARING AGENCIES

418.625 Definitions for ORS 418.625
to 418.645. As used n ORS 418.625 to
418.645:

(1) “Division” means the Children’s Services
Division.

(2) “Foster home” means any home main-
tamed by a person who has under his care in
such home any child under the age of 18 years
not related to him by blood or marriage and
unattended by its parent or guardian, for the
purpose of providing such child with care, food
and lodging; but does not include:

(a) Any boarding school which is essentially
and primarily engaged in educational work,

(b) Any home in which a child 1s provided
board and room by a school board; or

(c) Any foster home under the direct super-
vision of a private child-caring agency or institu-
tion certified by the division.

(8) Certificate includes:

(a) A “provisional” certificate issued for 90
days; or

(b) A “regular” certificate which is effective

for one year. [Formerly 419 402, 1971 c 401 §44, 1975
¢ 267 §1]

418.630 Foster home must be certified
as approved. No person shall operate a foster
home without a certificate of approval issued by
the Children’s Services Division. [Formerly 419 404,
1971 ¢ 401 §45]

418.6356 Certificate of approval; revo-
cation. Application for a certificate to operate
a foster home shall be made to the division upon
a form to be furmshed by the division. Upon
receipt of such application, the division shall
cause an 1nvestigation of the qualifications of the
foster home to be made to determine which type
of certificate should be issued 1n accordance with
the rules of the division pertinent to the certifi-
cation of foster homes, and shall issue an appro-
priate certificate to any person maintaining a
foster home which complies with ORS 418.625
to 418.645. Such certificate may be revoked by
the division following notice and opportunity for
hearing as provided in ORS 183.310 to 183 550
because of violation of any of the provisions of
ORS 418.625 to 418.645 or of the rules provided
for in ORS 418.640. Such certificate shall be 1n
the form prescribed by the division and shall
state the name of the foster parent, the address
of the premises to which the certificate apples
and the maximum number of children to be
maintained or boarded in such foster home at
any one time. Such certificate shall apply only ta
the premises designated on the certificate at the
time of 1ssue and a change of residence shall
automatically terminate the certificate. A provi-
sional certificate may be renewed for an addi-
tional 90-day period. [Formerly 419 406, 1973 ¢ 612
§17, 1975 c 267 §2]

418.640 Supervision of foster homes.
(1) The Children’s Services Division shall make
such rules and regulations, not inconsistent with
ORS 418.625 to 418 645 as it deems necessary or
advisable to protect the best interests of children
in foster homes and to carry out the intent and
purpose of ORS 418.625 to 418.645.

(2) The division or duly authorized represen-
tative shall visit every certified foster home from
time to time and as often as appears necessary to
determine that such foster home consistently
maintains the standards fixed by the division
and that proper care 18 being given to the chil-
dren therein. [Formerly 419 408, 1971 c 401 §46]

418.645 Appeal from decision of divi-
sion. Any person affected by any decision or
order of the division made pursuant to ORS
418.625 to 418.645 may appeal therefrom to the
Court of Appeals as provided in ORS 183.480 for
the review of orders in contested cases. [Formerly
419 410, 1969 ¢ 597 §256, 1971 ¢ 401 §47, 1973 ¢ 612 §18]
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A. R. BURBANK TRUST FUND

418.675 Powers and duties of trustees
of A. R. Burbank Trust Fund. The Gover-
nor, Secretary of State and State Treasurer
constitute the Board of Trustees of the A. R.
Burbank Trust Fund and may receive or reject
on behalf of the state all moneys and property,
real and personal, given, devised or bequeathed
to the State of Oregon in trust for the use and
benefit of an orphans’ home located at Salem or
Portland; make, on behalf of the state, all deeds
of conveyance conveying real property owned by
the state as trustee; receive and satisfy mort-
gages in that behalf and execute all other con-
tracts or instruments necessary to be executed
on behalf of the state for the above-named pur-
poses. Such board of trustees shall have full
control and management of said trust funds and
may loan and invest the same on good securities,
in the same manner that funds of the Common
School Fund are loaned. The same laws govern-
ing the school fund shall apply to loans made
from this fund as far as practicable. All lawful
expenses necessarily incurred in loaning said
money or in the management of said fund may
be paid out of the interest. No part of the princi-
pal shall ever be used toward the support of such
home. [Formerly 419 452]

418.680 Annual report of trustees. On
October 1 of each year the Board of Trustees of
the A. R. Burbank Trust Fund shall make and
file with the Secretary of State a full report of
the condition of the trust fund, showing the
amount thereof, moneys outstanding and any
other data necessary to a full understanding of
its condition. [Formerly 419 454, 1975 ¢ 605 §20]

418.885 Certain agencies declared to
be orphans’ homes. For the purposes of ORS
418.675, the Boys’ and Girls’ Aid Society and the
Baby Home at Portland hereby are declared to
be orphans’ homes. [Formerly 419 456)

OREGON YOUTH CORPS

418.687 Policy. The Legislative Assem-
bly recognizes that it is in the public interest to
provide employment for young people within the
existing administrative and financial capabilities
of the Highway Division, the State Fish and
Wildlife Commission, the State Forestry Depart-
ment, Parks and Recreation Division and the
Duvision of State Lands. [1973 ¢ 629 §1, 1981 c 230 §1]

418.690 Definitions for ORS 418.687
to 418.8697. As used in ORS 418.687 to
418.697, unless the context requires otherwise:

(1) “Corps” means the Oregon Youth Corps
established under ORS 418.693.

(2) “Youth” means persons 15 years of age
but not over 22 years of age. [1973 ¢ 629 §2]

418.693 Oregon Youth Corps; opera-
tion; programs. (1) The Oregon Youth Corps
18 established

(2) The state agencies referred to in ORS
418.687, shall operate programs for enrollees in
the Oregon Youth Corps.

(3) Programs for enrollees in the corps shall
include those within the particular function of
each agency described in ORS 418.687 or may be
those established by agreement between such
agencies. The programs shall not be confined to
urban or rural areas or to any particular time of
year but are to be designed to maximize the
contribution which enrollees are capable of
making while giving them valuable work experi-
ence. [1973 c 629 §3]

418.695 Application for enrolling in
corps; eligibility. Any youth interested in
enrolling in the Oregon Youth Corps shall apply
to a state agency described in ORS 418.687 or to
a local office thereof. The agency shall select
from among the applicants those youths who can
benefit from and contribute to the programs of
the corps, balancing age, sex, ethnic and social
background and other factors so as to achieve a
balanced enrollment. (1973 ¢ 629 §4]

418.697 Cooperation with Employ-
ment Division. The state agencies described
in ORS 418.687 shall prepare plans for the em-
ployment of youth to maximize employment
opportunities within the agency and throughout
the state. Those agencies shall communicate
their personnel requirements to the Oregon
State Employment Service of the Employment
Division for assistance in their recruitment
efforts on a state-wide basis. [1973 ¢ 629 §5]

SUMMER CAMP PROGRAM

418.705 Summer camp program au-
thorized. The State Board of Forestry shall
establish a summer camp program for boys
selected in accordance with the provisions of
ORS 418.705 to 418.730. The summer camp
program shall be designed to make available to
the boys participating in the program not only
wholesome and healthful outdoor recreational
activities but also suitable work projects of a
forest conservation nature involving:

(1) Improvements of a forest rehabilitation
or improvement nature to state and county
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forest lands and Oregon O and C lands, including
but not lmited to:

(a) Pruming young stands of timber.
(b) Thinning practices.

(c) Forest sanitation practices, including
msect and disease control.

(d) Releasing timberlands for growth of
desirable timber species by killing or removing
undesirable growth.

(e) Stream clearance.
(f) Building and maintaining fire trails.

(2) Improvements of the type described in
subsection (1) of this section on national forest
lands pursuant to agreements made pursuant to
ORS 418.725 with the appropriate federal agen-
cy

(3) Being available to the State Forestry
Department for emergency fire control work.

(4) Improvement of recreational facilities in
national, county and state forests and Oregon O
and C lands (1961 c 621 §1]

418.710 Duties of State Board of For-
estry in conducting program. (1) In carry-
mg out the provisions of ORS 418705 to
418 730, the State Board of Forestry may estab-
lish one or more camps.

(2) The State Board of Forestry may provide
the camps with the necessary facilities, includ-
g’

(a) Housing, kitchen, toilet and bathing
facilities.

(b) Recreational facilities and equipment for
outdoor recreational activities.

(c) Transportation commensurate with the
needs of the camp

(8) The State Board of Forestry shall pro-
vide the boys at each camp with adequate emer-
gency medical and dental care.

(4) The State Board of Forestry shall be
responsible for the supervision of all boys partic-
1pating 1 the summer camp program while the
boys are 1 the custody and control of the board.
The authorized representative of the State
Board of Forestry in charge of the summer camp
program may dismiss from the program any boy
whose conduct at any time or place 1s, 1n the
opinion of the representative, detrimental to the
summer camp program.

(5) The State Forester shall hire a compe-
tent camp director to supervise each boys’ camp
established under the summer camp program.
(1961 ¢ 621 §4]

418.715 Eligibility, selection and
compensation of participants in program.
(1) In accordance with subsection (2) of this
section, a boy who 18 15 years of age or older and
under 19 years of age may be selected to attend
the summer camp program.

(2) In each county participating in the pro-
gram, the county school superintendent, with
the advice and approval of the county court or
board of county commissioners, shall select the
boys from that county who are to participate 1n
the program. The county school superintendent,
with the advice of the State Forester and with
the advice and approval of the county court or
board of county commissioners, is authorized to
adopt such procedures and requirements as he
considers necessary governing the selection of
boys to participate 1n the program.

(8) The boys participating in the summer
camp program may be paid compensation for
work done in such amounts as are established by
agreement between the State Board of Forestry
and the county court or board of county commis-
sioners. [1961 c 621 §§2, 5]

418.720 Allocation of costs between
state and participating counties; county
tax levy; Summer Camp Program Ac-
count. (1) The county court or board of county
commissioners of any county may enter into an
agreement with the State Board of Forestry for
participation of the county in the summer camp
program. The agreement shall include provisions
for the sharing of the costs of operation of the
summer camp program. The agreement shall be
in accord with the policy set forth in subsection
(2) of this section.

(2) The state shall bear the cost of providing
supervision of the summer camp program and
the cost of providing the facilities referred to in
ORS 418.710 (2). The counties participating in
the program shall bear the cost of the general
care and maintenance of the boys while at the
camp and of any compensation paid to the boys
attending the camp. Counties are authorized to
budget for and levy taxes in accordance with the
procedures provided by law for the purpose of
obtaining funds in order to participate in the
summer camp program.

(3) The counties participating in the sum-
mer camp program shall make payments directly
to the State Board of Forestry in accordance
with the agreement. All moneys received by the
State Board of Forestry pursuant to the agree-
ment shall be deposited with the State Treasurer
and credited to an account in the General Fund
to be known as the Summer Camp Program
Account. The moneys 1n such account hereby are
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appropriated continuously for the purpose of
carrying out the provisions of ORS 418.705 to
418.730 [1961 c 621 §3]

418.725 Cooperation with federal,
state and county agencies. In the establish-
ment and operation of the summer camp pro-
gram the State Board of Forestry may cooperate
with and enter into agreements with the Forest
Service or Bureau of Land Management of the
United States, with counties and with any other
federal or state agency. [1961 c 621 §6]

418.730 State Board of Forestry may
pay for forest improvements and rehabili-
tation. To the extent that the improvements
to a state forest are of a forest rehabilitation or
1mprovement nature, the State Board of Forest-
ry may pay an amount of the expenses of opera-
tion of the summer camp program not exceeding
the value of the improvements from moneys
authorized by law to be expended in the rehabili-
tation or improvement of the state forest. [1961
¢ 621 §7]

REPORTING OF CHILD
ABUSE

418.740 Definitions for ORS 418.740
to 418.775. As used m ORS 418.740 to
418.775, unless the context requires otherwise:

(1) “Abuse” means:

(a) Any physical injury to a child which has
been caused by other than accidental means,
mncluding any injury which appears to be at
variance with the explanation given of the inju-
ry.

(b) Neglect which leads to physical harm. A
child who in good faith 1s under treatment solely
by spiritual means through prayer in accordance
with the tenets and practices of a recognized
church or religious denomination by a duly
accredited practitioner thereof shall, for this
reason alone, not be considered a neglected child
within the meaning of ORS 418 740 to 418.775
and 419 476.

(c) Sexual molestation.

(2) “Child” means an unmarried person who
18 under 18 years of age.

(3) “Publc or private official” means:

(a) Physician, including any intern or resi-
dent.

(b) Dentist.
(c) School employe.

(d) Licensed practical nurse or registered
nurse.

(e) Employe of the Department of Human
Resources, county health department, communi-
ty mental health program, a county juvenile
department, or a licensed child-caring agency

(f) Peace officer.
(g) Psychologist.
(h) Clergyman
(i) Social worker
() Optometrist.
(k) Chiropractor

(L) Certified provider of day care, foster
care, or an employe thereof

(m) Attorney.

(n) Naturopathic physician

(4) “Law enforcement agency” means.

(a) Any city or municipal police department
(b) Any county shenff’s office.

(c) The Oregon State Police.

(d) A county juvenile department. [1971 c 451
§2, 1973 ¢ 408 §32, 1975 ¢ 644 §2, 1979 ¢ 731 §4]

418.745 Policy. The Legislative Assem-
bly finds that for the purpose of facilitating the
use of protective social services to prevent fur-
ther abuse, safeguard and enhance the welfare of
abused children, and preserve family hife when
consistent with the protection of the child by
stabilizing the family and improving parental
capacity, it is necessary and in the public nter-
est to require mandatory reports and investiga-
tions of abuse of children. [1971 ¢ 451 §1, 1975 ¢ 644
§3]

418.750 Duty of officials to report
child abuse; exception for privileged com-
munications. Any public or private official
having reasonable cause to believe that any child
with whom the official comes 1n contact in an
official capacity has suffered abuse, or that any
person with whom the official comes in contact
in an official capacity has abused a child shall
report or cause a report to be made 1n the man-
ner required 1n ORS 418 755. Nothing contained
in ORS 40.225 to 40 295 shall affect the duty to
report imposed by this section, except that a
psychiatrist, psychologist, clergyman or attorney
shall not be required to report such information
communicated by a person 1if the communication
is privileged under ORS 40.225 to 40 295 [1971
¢ 451 §3, 1973 ¢ 110 §2, 1975 ¢ 644 §4, 1981 ¢ 892 §94]

418.7556 Report content; notice of
report to law enforcement agencies and
local Children’s Services Division office.
An oral report shall be made immediately by
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telephone or otherwise to the local office of the
Children’s Services Division or to a law enforce-
ment agency within the county where the person
making the report is at the time of his contact If
known, such reports shall contain the names and
addresses of the child and his parents or other
persons responsible for his care, the child’s age,
the nature and extent of the abuse (including
any evidence of previous abuse), the explanation
given for the abuse and any other information
which the person making the report believes
might be helpful 1n establishing the cause of the
abuse and the identity of the perpetrator. When
a report 18 received by the Children’s Services
Division the division shall immediately notify a
law enforcement agency within the county where
the report was made. When a report is received
by a law enforcement agency, the agency shall
immediately notify the local Children’s Services
Division within the county where the report was
made. [1971 ¢ 451 §4, 1975 ¢ 644 §7, 1977 ¢ 741 §1]

418.760 Duty of division or law en-
forcement agency receiving report; inves-
tigation; protective services for child. (1)
Upon receipt of oral report required under ORS
418.750, the Children’s Services Division or the
law enforcement agency shall immediately cause
an investigation to be made to determine the
nature and cause of the abuse of the child. If the
mvestigation 18 conducted on public school
premises, the school administrator shall first be
notified that the investigation is to take place
unless the school administrator 1s a subject of
the investigation The school administrator or a
school staff member designated by the adminis-
trator may, at the investigator’s discretion, be
present to facilitate the investigation The Chil-
dren’s Services Division or the law enforcement
agency making the ivestigation shall be advised
of the child’s handicapping conditions, if any,
prior to any interview with the affected child A
school administrator or staff member is not
authorized to reveal anything that transpires
during an investigation in which the administra-
tor or staff member participates nor shall the
information become part of the child’s school
records, except that the school administrator or
staff member may testify at any subsequent tral
resulting from the investigation and may be
interviewed by the respective litigants prior to
any such tral.

(2) If the law enforcement agency conduct-
g the mvestigation finds reasonable cause to
believe that abuse has occurred, the law enforce-
ment agency shall notify in writing the local
office of the Children’s Services Division. The
Children’s Services Division shall provide pro-
tective social services of 1ts own or of other

available social agencies if necessary to prevent
further abuses to the child or to safeguard the
child’s welfare.

(8) If protective social services are provided,
the division shall promptly make reasonable
efforts to ascertain the name and address of the
child’s parent or guardian If the name and ad-
dress can be ascertained, the division shall notify
the parent or guardian that the child is in pro-
tective custody. [1971 c 451 §5, 1975 c 644 §8, 1977
¢ 741 §2, 1983 ¢ 815 §13]

418.762 Immunity of persons making
reports in good faith. Anyone participating
in good faith 1n the making of a report pursuant
to ORS 418.750 to 418.760 and who has reason-
able grounds for the making thereof, shall have
immunity from any liability, civil or criminal,
that might otherwise be incurred or imposed
with respect to the making or content of such
report. Any such participant shall have the same
immunity with respect to participating in any
judicial proceeding resulting from such report.
(1975 c 644 §6]

418.764 Photographing child during
investigation; photographs as records. (1)
In carrying out 1ts duties under ORS 418.760,
any law enforcement agency or the Children’s
Services Division may photograph or cause to
have photographed any child subject of the
mvestigation for purposes of preserving evidence
of the chld’s condition at the time of the
investigation.

(2) For purposes of ORS 418.770, photo-
graphs taken under authonty of subsection (1) of
this section shall be considered records. [1977 c 97
§2]

418.765 Central registry of reports. A
central state registry shall be established and
maintained by the Children’s Services Division.
The local offices of the Children’s Services Divi-
sion shall report to the state registry in writing
when investigation has shown that the child’s
condition was the result of abuse even 1f the
cause remains unknown. Each registry shall
contamn information from reports catalogued
both as to the name of the child and the name of
the famly. [1971 c 451 §6, 1973 ¢ 306 §1, 1975 c 644 §9,
1977 ¢ 741 §3]

418.770 Confidentiality of records;
when available to others. (1) Notwithstand-
g the provisions of ORS 192.001 to 192.170,
192.210 to 192.500 and 192.610 to 192.990 relat-
1ng to confidentiality and accessibility for public
nspection of public records and pubhc docu-
ments, reports and records compiled under the
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provisions of ORS 418.750 to 418.762 and
418.765 are confidential and are not accessible
for public inspection. However, the Children’s
Services Division shall make records available to
any law enforcement agency or a child abuse
registry in any other state for the purpose of
subsequent investigation of child abuse, and to
any physician, at the request of the physician,
regarding any child brought to the physician or
coming before the physician for examination,
care or treatment. The division may make re-
ports and records available to the parties, their
attorneys, administrative hearings officers and
any court of competent jurisdiction in any ad-
ministrative or judicial proceeding where the
division determines that such release is neces-
sary to administer its child welfare services and
is 1n the best interests of the affected child

(2) Any record made available to a law en-
forcement agency in this state or a physician in
this state, as authorized by subsection (1) of this
section, shall be kept confidential by the agency
or physician. Any record made available to the
parties, their attorneys, administrative hearings
officers and courts in administrative or judicial
proceedings, as authorized by subsection (1) of
this section, shall not be released outside the
administrative or judicial proceeding.

(3) No officer or employe of the Children’s
Services Division, any social service agency, any
law enforcement agency, any physician, or party,
attorney, hearings officer or court in any admin-
istrative or judicial proceeding shall release any
mnformation not authorized by subsection (1) of
this section [1971 c 451 §7, 1973 ¢ 306 §2, 1975 c 644
§10, 1977 ¢ 741 §4, 1983 ¢ 153 §1]

418.775 Certain privileges not
grounds for excluding evidence in court
proceedings on child abuse. (1) In the case
of abuse of a child, as defined n ORS 418.740,
the psychotherapist-patient privilege, the
physician-patient privilege, the privileges ex-
tended to nurses, to staff members of schools and
to registered clinical social workers and the
husband-wife privilege created by ORS 40.230 to
40.255 shall not be a ground for excluding ev1-
dence regarding a child’s abuse, or the cause
thereof, in any judicial proceeding resulting from
a report made pursuant to ORS 418.750.

(2) In any judicial proceedings resulting
from a report made pursuant to ORS 418.750,
erther spouse shall be a competent and compella-
ble witness against the other. [Formerly 146 770,
1973 ¢ 110 §1, 1975 c 644 §11, 1981 ¢ 892 §95]

DAY CARE FACILITIES

418.805 Definitions for ORS 418.805
to 418.885. As used in ORS 418805 to
418 885, unless the context requires otherwise:

(1) “Babysitter” means a person who pro-
vides day care services for children if the com-
pensation therefor is paid directly by the parent
or legal guardian or if the service is provided
without any compensation in either of the fol-
lowing.

(a) The home of the parent or guardian; or
(b) The home of the babysitter:

(A) If the service is provided for not more
than five children for eight or more hours in a
24-hour period; and

(B) If the service is provided for not more
than four other children for not more than three
consecutive hours and not more than six total
hours in a 24-hour period but for not more than
a total of nine children including the babysitter’s
children at any one time.

(2) “Child” means a child under 15 years of
age.

(3) “Day care” means care provided to a
child during a part of the 24 hours of the day,
with or without compensation. “Day care” does
not include care provided:

(a) In the home of the child;

(b) By the child’s parent, guardian, or person
acting in loco parentis,

(c) By a person related to the child by blood
or marriage within the fourth degree as deter-
mined by civil law;

(d) On an occasional basis by a person not
ordinarily engaged in providing day care;

(e) By providers of medical services; or

(f) By a babysitter.

(4) “Day care facility” means any facility
that provides day care to three or more children,
including a day nursery, nursery school group,
family day care home or similar unit operating
under any name, but not including any:

(a) Facility providing care that is primarily
educational, unless provided to a preschool child
for more than four hours a day.

(b) Facility providing care that is primarily
supervised tramning 1n a specific subject, includ-
g but not limited to dancing, drama, music, or
religion.

(c) Facility providing care that is primarily
an incident of group athletic or social activities
sponsored by or under the supervision of an
organized club or hobby group.
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(d) Facility operated by a school distnct,
political subdivision of this state or a govern-
mental agency.

(e) Residential facility licensed under ORS
443.400 to 443.455 and subsection (2) of 443.991.

(f) Facility operated by a babysitter.
¢ 641 §1, 1977 ¢ 717 §20, 1979 ¢ 745 §1]

{1969

418.810 Certificate of approval for
day care facility. (1) No person shall operate
a day care facility caring for six or more children
without a certificate of approval for such facility
from the Children’s Services Division.

(2) Any person operating a day care facility
for fewer than six children may apply for a cer-
tificate of approval for such facility from the
Children’s Services Division. {1969 c 641 §2, 1971
¢ 401 §48, 1975 ¢ 311 §1]

418.815 Requirements for certificate.
A person applying for a certificate of approval
for a day care facility shall demonstrate to the
satisfaction of the Children’s Services Division
that:

(1) His moral character and habits will not
endanger the well-being of children for whom he
18 to provide care.

(2) His attitude toward children and his
understanding of their needs qualify him to care
for children.

(3) He is physically and mentally capable of
caring for children.

(4) The facility and its operation are ade-
quate to protect the health, the safety and the
physical, moral and mental well-being of the
children to be cared for in the facility, including
but not limited to:

(a) Adequate staffing by suitable persons
quahfied by education or experience to meet
their respective responsibilities in the care of
children.

(b) Adequate physical facilities for the care
of children, such as building construction, sam-
tation, plumbing, heating, highting, ventilation,
maintenance, imndoor and outdoor activity areas
and fire protection.

(c) A program of activities conforming to
recognized practices in the areas of child welfare,
education and physical and mental health to
provide opportunity for development and recrea-
tion.

(d) Exclusion from the facility of individuals
whose presence may be detrimental to the wel-
fare of children. [1969 c 641 §3, 1971 ¢ 401 §49]

418.820 Minimum standards for day
care facilities. After consultation with appro-
priate agencies and interested persons, the Chil-
dren’s Services Division shall establish mim-
mum standards for day care facilities and the
operation thereof and for the admimstration of
ORS 418.805 to 418.885. In establishing mim-
mum standards of health and safety, the division
shall consult with the Health Division and the
State Fire Marshal and shall give consideration
to their recommendations and to all basic re-
quirements for the protection of the children to
receive day care, including the criteria prescribed
1 ORS 418.815, and may adopt rules apphcable
to different categories of day care facilities,
considering:

(1) The numbers and ages of the children to
receive care 1n the day care facility.

(2) The number, experience and training of
the staff of the day care facility.

(3) The types and quahities of equipment and
other factors in the physical plant of the day care
facility.

(4) Any other factor affecting the care pro-
vided 1n the day care facility. [1969 c 641 §4, 1975
¢ 268 §1]

418.825 Investigation; temporary
certificate; division as state agency for
federal program. (1) Upon receipt of an
application for a certificate of approval, accom-
panied by the required fee, the Children’s Servic-

*es Division may cause an investigation to be

made and, subject to reasonable terms and con-
ditions, shall issue a certificate of approval if 1t
finds that the day care facihity and its operations
are in compliance with the requirements of ORS
418.805 to 418.885 and the rules promulgated
pursuant thereto.

(2) The Children’s Services Division may
18sue a temporary certificate of approval, subject
to reasonable terms and conditions, for a period
not longer than 180 days to a day care facility
which does not comply with the requirements
and rules if the division finds that the health and
safety of any child will not be endangered there-
by. Not more than one temporary certificate of
approval shall be issued for the same day care
facility 1n any 12-month period

(3) The Children’s Services Division shall
serve as the state agency authonzed, upon re-
quest, to certify compliance with applicable
federal day care standards or requirements by
any facility providing day care in the state. [1969
¢ 641 §5, 1971 ¢ 401 §50]
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418.830 Fee; expiration date of certif-
icate; transferability. (1) Application for a
certificate of approval or for the annual renewal
thereof shall be made to the Children’s Services
Division on forms provided by the division and
accompanied by a nonrefundable fee. The fee
shall vary according to the number of children
for which the facility 1s requesting to be certi-
fied, shall be determined and applied through
rules promulgated by the division, and shall not
exceed $25 per year,

(2) All fees recerved under subsection (1) of
this section shall be deposited in the account
established under ORS 411.240 and may be used
for the administration of ORS 418.805 to
418.885.

(3) Any certificate of approval issued pur-
suant to ORS 418.805 to 418.885 authorizes
operation of the facility only on the premises
described in the certificate and only by the per-
son named in the certificate.

(4) Unless sooner revoked, a temporary
certificate of approval expires on the date speci-
fied therein. Unless sooner revoked and except
as provided in ORS 418.835 (2), an annual certif-
1cate of approval expires one year from the date
of issuance. [1969 c 641 §6, 1971 c 401 §51, 1975 ¢ 311

§2]

418.835 Renewal of certificate; effect
of renewal application. (1) A certificate of
approval authorized by ORS 418.805 to 418.885
may be renewed upon submission of application
and payment of required fee not later than 30
days prior to the expiration date of the current
certificate of approval, if the Children’s Services
Division finds that the day care facility for
which renewal of certificate is sought is in com-
pliance with the requirements of ORS 418.805 to
418.885 and the rules promulgated pursuant
thereto.

(2) Upon submission of application for
renewal 1n proper time, manner and form, and
payment of required fee, the current certificate
of approval, unless officially revoked shall re-
main 1n force until the Children’s Services Divi-
s1on has acted on the application for renewal and
has given notice of the action taken. [1969 c 641
§7, 1971 ¢ 401 §52] '

418.840 Denial, suspension or revoca-
tion of certificate. An application for certifi-
cate of approval or renewal may be denied or a
temporary or annual certificate of approval may
be revoked or suspended 1if the Children’s Servic-
es Division finds:

(1) That the facility or its operation does not
comply with ORS 418.805 to 418.885 or with

applicable rules or with any term or condition
imposed under the certificate of approval; or

(2) That visitation or inspection of a facihity
or its records authorized by ORS 418.850 or
418.855 has not been permitted [1969 c 641 §8,
1975 ¢ 268 §2]

418.845 Notice; hearing; decision;
judicial review. (1) Upon deciding to revoke,
suspend or not to renew an annual certificate of
approval, the Children’s Services Division shall
give notice and opportunity for hearmg as pro-
vided in ORS 183.310 to 183.550

(2) The Children’s Services Division shall
make the final decision and notice thereof shall
be sent by certified mail to the address of the day
care facility as shown on the records of the divi-
sion. The decision of the division is reviewable
by the Court of Appeals in the manner provided
in ORS 183.480 for the review of orders in con-
tested cases. [1969 c 641 §9, 1971 ¢ 401 §53, 1973 c 612
§19]

418.850 Division inspection of prem-
ises; right of entry; reports and informa-
tion. (1) Whenever an authorized representa-
tive of the Children’s Services Division is ad-
vised or has reason to believe that a day care
facility is providing day care to six or more chil-
dren without a certificate of approval, he may
visit and inspect the premises of the facility at
any reasonable time to determine whether the
facility 1s subject to the requirements of ORS
418.805 to 418.885.

(2) An authonized representative of the
Children’s Services Division may inspect the
premises of any day care facility to which a
certificate of approval has been issued at any
reasonable time to determine whether it 1s 1n
conformity with ORS 418.805 to 418.885 and the
rules promulgated pursuant thereto

(3) The director and operator of a day care
facility shall permit an authorized representative
of the division to inspect records of the facility
and shall furnish promptly reports and informa-
tion required by the division. [1969 c 641 §11, 1971
c 401 §54, 1975 ¢ 311 §3]

418.855 Inspection of premises; re-
port. (1) An authorized representative of the
Health Division may inspect the premises of a
day care facility caring for seven or more chil-
dren to determine whether the facility is in
conformity with applicable laws and regulations
relating to health and sanitation.

(2) An authorized representative of the
Health Division shall inspect any day care facili-
ty when requested to do so by the Children’s
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Services Division mn accordance with arrange-
ments under ORS 418.865 and shall submit
written finding to the division. The division
shall not 1ssue or renew any certificate of ap-
proval for any day care facility for which an
mspection by the Health Division has been
requested unless an authorized representative of
the Health Division submits a written finding
that the facility 1s 1n compliance with applicable
laws and regulations relating to health and sani-
tation. [1969 c 641 §12, 1971 ¢ 401 §55]

418.860 Search warrant. (1) In the
event that any authorized representative of the
Children’s Services Division, Health Division or
other agency 1s denied access to any premises for
the purpose of making an 1inspection in the
administration of ORS 418 805 to 418.885, the
representative shall not inspect the premises
without a search warrant.

(2) Apphication for a search warrant to in-
spect the premises shall be made to any magis-
trate authorized to issue a warrant of arrest. The
application must be supported by an affidavit
filed with the magistrate showing probable cause
for the inspection by stating the purpose and
extent of the proposed inspection, the statutes
and rules which provide the basis for inspection,
whether 1t 18 a routine or periodic inspection or
an mspection instituted by complaint and other
specific or general information concerning the
premises.

(3) If the magistrate 1s satisfied that there is
probable cause to believe that the grounds of the
application exist, he shall issue the search war-
rant specifying the purpose and extent of the
mspection of the premises covered by the war-
rant. [1969 ¢ 641 §13, 1971 ¢ 401 §56]

418.865 Cooperative agreements re-
lating to inspection of facilities. The Chil-
dren’s Services Division may enter into coopera-
tive arrangements with the Health Division, the
State Fire Marshal and other public agencies for
the provision of services 1n the inspection of day
care facilities in the administration of ORS
418.805 to 418.885. The arrangements shall
designate which services shall be reimbursed and
the rate and manner of reimbursement. {1969 ¢ 641
§15, 1971 ¢ 401 §57]

418.870 Injunction. Without the neces-
sity of prior administrative proceedings or hear-
ing and entry of an order or at any time during
such proceedings 1f they have been commenced,
the Children’s Services Division may institute
proceedings to enjoin the operation of any day
care facility operating in violation of ORS
418.805 to 418885 or the rules promulgated

pursuant thereto. [1969 ¢ 641 §14, 1971 c 401 §58]

418.875 [1969 c 641 §4a, 1971 ¢ 401 §59, repealed by
1975 ¢ 352 §2]

418.880 [1969 c 641 §§4b, 4c, 1971 ¢ 401 §60, re-
pealed by 1975 ¢ 352 §2]

418.885 Division to assist day care
facilities. The Children’s Services Division
may consult with, advise or train the staffs of
day care facilities or other interested persons
concerning day care programs. [1969 c 641 §10, 1971
¢ 401 §61]

418.890 Separate sleeping quarters
not required for certain persons provid-
ing day care or babysitting services; ex-
emption from age group segregation re-
quirements. Notwithstanding any other provi-
sion of law, children of any person providing
babysitting or day care services within the per-
son’s own home shall not be required to sleep in
any area other than their normal sleeping quar-
ters. Such children related by blood within the
first degree of consanguinity shall not be segre-
gated by age grouping while in the care of a
person providing babysitting or day care services
if the parents request exemption from the opera-
tion of any statute or rule requiring such segre-
gation or separation by age. [1979 ¢ 745 §2]

COOPERATIVE NETWORK
CHILD CARE

418.900 Policy. (1) Recognizing the
acute problem of inadequate availability of child
care and alternatives and recognizing the prob-
lem funding traditional child care programes, it is
the intent of ORS 418.900 to 418.920, to create
an alternative type of child care program which
shall be entitled Cooperative Network Child
Care. The 1ntent in creating this pilot project is
to promote parent involvement in child care
involving umified child care networking.

(2) The purpose of this legislation is to
provide seed money for a pilot child care pro-
gram which encompasses a unified community
network approach to child care and integrates
practical parenting skills in the child care deliv-
ery program. (1979 ¢ 524 §1]

418.905 Grants for child care pro-
gram; qualifications; advisory board;
program evaluation. (1) The Children’s
Services Division may award a grant to a child
care program that:

(a) Is operated by a parent board of directors
or some other responsible party who can demon-
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strate that the program 1nvolves parents sigmfi-
cantly 1n decision-making;

(b) Is not operated for profit;

(c) Provides parents information regarding
community child care alternatives, networks and
resources;

(d) Teaches practical parenting skills;

(e) Includes employer education regarding
the needs and benefits of parental involvement
n child care;’

(f) Involves at least 10 families and 20 chil-
dren and the participating parent must be either
employed at least part time or a student taking
at least nine university hours or the equivalent
thereof,

(2) Incorporates a method for evaluation of
participation and cost of the program; and

(h) Designates at least one staff position,
called program director-teacher, who has a back-
ground 1 early childhood education and who
can demonstrate the ability to:

(A) Administer and coordinate a child care
program;

(B) Develop a cooperative child care net-
work system, the system being defined as the
identification and location of child care alterna-
tives;

(C) Teach children the following: Self-care,
self-knowledge; life roles in the home, school,
neighborhood and community; speaking, listen-
ng, reading and writing skills, basic art aware-
ness, thinking and reasoning skills; physical
skills and social skills; and

(D) Teach parents parenting skills.

(2) The proposed program shall:

(a) Designate as program director-teacher a
person who satisfies the requirements of ORS
418.815 as well as satisfies the requirements of
paragraph (h) of subsection (1) of this section;
and

(b) Include an advisory board comprised of a
cross section of the local community; including
representatives from social service agencies
providing services to youth and families; mem-
bers of private nonprofit agencies providing
services to children and youth, members from
among business, labor and professional interests;
community citizen members; parent members of
the program and the program director-teacher.

(3) The grant shall:
(a) Cover a 24-month period;
(b) Not exceed $30,000;

(¢c) Be disbursed in equal monthly instal-
ments, and

(d) Be used solely for the purpose of staff
salaries.

(4) The number and amount of grants under
this section shall be determined by the Chil-
dren’s Services Division. Grant payment shall be
made to the parent board of directors or, if there
is no parent board of directors, to the party
responsible for the program operation. Grant
payment shall begin 30 days prior to operation of
the child care program.

(5) The parent board of directors and the
program director-teacher shall design a method
of evaluating the program and include the design
in the grant proposal.

(6) The advisory board shall evaluate the

child care cooperative every six months. [1979
¢ 524 §2]
418.910 Grant applications; guide-

lines for approval. (1) A child care program
may apply for a grant authorized by ORS
418.905 by submitting an application on forms
approved by the Children’s Services Division to
the division The division shall award grants
based on the following guidelines:

(a) Whether or not the proposed program
meets all the criteria set forth in ORS 418.905;

(b) Whether or not the proposed staff has an
adequate background in early childhood educa-
tion, parenting skills and administration;

(c) Whether the proposed program will be
available a sufficient number of hours per day;
and

(d) Whether or not the proposed program is
operationally viable.

(2) Priority shall be given to mnovative child
care programs which are adapted to the needs
and utilize the resources of the community they
serve [1979 ¢ 524 §3]

418.915 Grant revocation. The Chil-
dren’s Services Division may revoke a grant
awarded under ORS 418.905 if the grantee fails
to meet the qualifications specified by ORS
418.905 or fails to operate a child care program
in conformance with the information supplied in
a grant application. [1979 ¢ 524 §4]

418.920 Contract with 4C councils for
issuing facility certificates of approval.
The Children’s Services Division may contract
with 4C councals for the purpose of issuing cer-
tificates of approval to operate day care facilities
and certifying compliance with applicable federal
standards, solely for these purposes 4C councils
are extensions of the Children’s Services Divi-
sion. [1979 ¢ 524 §5]
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LOCAL RESIDENTIAL CHILD
CARE FACILITIES

418.950 Definitions for ORS 418.950
to 418.970. As used n ORS 418950 to
418.970, unless the context requires otherwise:

(1) “Agency” means any person or organiza-
tion providing substitute residential care for an
average daily population of eight or fewer chil-
dren. “Agency” includes but 18 not limited to:

(a) Child-caring agencies certified by the
Children’s Services Division under ORS 418.225
to 418.325;

(b) Foster homes as defined 1n ORS 418.625
providing care for more than four children; and

(c) Youth care centers as defined in ORS
420 855

(2) “Average daily population” means the
sum of days in residence of all children residing
1 a child-caring facility during a certain period
divided by the number of days in the period.

(3) “Child-caring facility” means a residence
or building used by an agency to provide substi-
tute residential care for children. [1979 ¢ 597 §2]

418.955 Policy. The Legislative Assem-
bly finds and declares that:

(1) It 1s the policy of this state to encourage
and promote the provision of local residential
care for the disadvantaged children of this state;

(2) There is a growing need for community-
based child-caring facihities to provide quality
care and protect the welfare of these children,

(3) Restrictions on the siting of such facih-
ties have become a problem 1n the state;

(4) It is the pohicy of this state to provide for
the equitable distribution of child-caring facili-
ties throughout the cities and counties of the
state; and

(5) It 1s a matter of state-wide concern that
procedures be adopted by cities and counties for
determining the siting of child-caring facilities
(1979 ¢ 597 §1)

418.960 City and county siting of
child-caring facilities; applications; denial
procedure; proof of facility qualifications.
(1) Each city and county may adopt a procedure
which will provide opportunities for the siting of
child-caring facilities within 1ts jurisdiction
mncluding the siting of such facilities in single-
family residential zones. The procedure shall
specify all conditions the requirements of which
must be satisfied for the approval of an applica-
tion for the siting of a child-caring facility, in-
cluding any applicable zoning or land use restric-
tions

(2) If a city or county denies an application
for the siting of a child-caring facility, 1t shall
make formal findings under the provisions of the
procedure adopted under subsection (1) of this
section.

(3) Demial of an application for the siting of
a child-caring facihty by an agency, board or
commission of a city or county may be appealed
to the governing body of the city or county

(4) A city or county shall not require, under
the procedure established under this section,
independent satisfaction of conditions that have
been required by the state for certification of the
child-caring facility, unless, 1n the case of the
particular facility, the city or county finds:

(a) That circumstances have changed;

(b) That additional information about those
conditions is necessary; or

(c) That review of such conditions is neces-
sary to respond to the residents of the jurisdic-
tion.

(5) Upon request, an agency applying for
certification of a child-caring facility shall sup-
ply the city or county with a copy of the agency’s
application for state certification of the facility
{1979 ¢ 597 §3]

418.965 Approval or denial of appli-
cations. (1) A city or county shall approve or
deny an application for the siting of a child-
caring facility within 90 days after the date of
application, unless both the applicant and the
city or county agree to an extension of time

(2) After July 1, 1980, no city or county may
deny an apphecation for the siting of a child-
caring facility unless it has adopted the proce-
dure authorized by ORS 418.960. [1979 c 597 §§4,
5]

418.970 ORS 418.950 to 418.970
inapplicable to existing facilities. The
provisions of ORS 418950 to 418 970 do not
apply to child-caring facilities in existence and
operating on October 3, 1979. {1979 ¢ 597 §6]

PENALTIES

418.990 Criminal penalties. (1) A per-
son who violates ORS 418.130, 418.140 (1) or
418.220 (4) commits a Class A misdemeanor

(2) A person who violates ORS 418 290,
418 300, 418.250 (2) or 418.255 commits a viola-
tion punishable by a fine not exceeding $100

(3) A person who violates ORS 418.630
commits a Class B misdemeanor.
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(4) A person who violates ORS 418.810 (1)
commits a Class A misdemeanor. Each day of
violation 1s a separate offense.

(5) A person who violates ORS 418.750
commits a violation punishable by a fine of $250.

(6) A person who violates ORS 418.770 (3)
commits a violation punishable by a fine not
exceeding $1,000.

(7) Violation of ORS 418.215, 418.250 (1) or
418.327 (3) 18 a Class A misdemeanor. Each day
of violation is a separate offense. [Formerly part of
419 990, subsection (2) enacted as 1961 ¢ 341 §3, subsection
(5) enacted as 1969 ¢ 641 §20, subsection (6) enacted as 1971
¢ 451 §8, subsection (7) enacted as 1973 ¢ 306 §3, 1975 ¢ 644
§12, 1977 ¢ 232 §2, 1983 ¢ 510 §16]

418.992 Civil penalty. (1) In addition to
any other liability or penalty provided by law,
the Assistant Director for Children’s Services
may 1mpose a civil penalty on a private child-
caring agency for any of the following:

(a) Violation of any of the terms or condi-
tions of a license issued under ORS 418.205 to
418.310 and 418.992 to 418.998

(b) Violation of any rule or general order of
the Children’s Services Division that pertains to
a private child-caring agency.

(c) Violation of any final order of the assis-
tant director that pertains specifically to the
private child-caring agency.

(2) A civil penalty may not be imposed under
this section for violations other than:

(a) Those involving direct care or feeding of
children, staff to child ratio, sanitation involving
direct care; or

(b) Unless a violation is found on two con-
secutive surveys of the private child-caring
agency.

(3) The assistant director in every case shall
prescribe a reasonable time for elimination of a
violation:

(a) Not to exceed 30 days after first notice of
a violation; or

(b) In cases where the violation requires
more than 30 days to correct, such time as is
specified in a plan of correction found acceptable
by the assistant director.

(4) A civil penalty imposed under this sec-
tion may be remitted or reduced upon such terms
and conditions as the Assistant Director for
Children’s Services considers proper and consist-
ent with the public health and safety [1983 ¢ 510
§23]

418.993 Procedure. (1) Any civil penalty
1mposed under ORS 418.992 shall become due
and payable when the private child-caring agen-
cy incurring the penalty receives a notice in
writing from the Assistant Director for Chil-
dren’s Services. The notice referred to in this
section shall be sent by registered or certified
mail and shall include:

(a) A reference to the particular sections of
the statute, rule, standard or order involved;

(b) A short and plain statement of the mat-
ters asserted or charged;

(c) A statement of the amount of the penalty
or penalties imposed; and

(d) A statement of the private child-caring
agency right to request a hearing.

(2) The private child-caring agency to whom
the notice is addressed shall have 10 days from
the date of mailing of the notice in which to
make written application for a hearing before the
assistant director.

(3) All hearings shall be conducted pursuant
to the applicable provisions of ORS 183.310 to
183.550 [1983 ¢ 510 §24]

418.994 Schedule of penalties. After
public hearing, the Assistant Director for Chil-
dren’s Services by rule shall adopt a schedule
establishing the civil penalty that may be im-
posed under ORS 418.992. However, the civil
penalty shall not exceed $500 for each violation.
[1983 ¢ 510 §25]

418.995 Factors considered in impos-
ing penalty. In imposing a penalty pursuant
to the schedule adopted pursuant to ORS
418.992, the Assistant Director for Children’s
Services shall consider the following factors:

(1) The past history of the private child-
caring agency incurring a penalty in taking all
feasible steps or procedures necessary or appro-
priate to correct any violation.

(2) Any prior violations of statutes or rules
pertaining to private child-caring agencies.

(3) The economic and financial conditions of
the private child-caring agency ncurring the
penalty.

(4) The immediacy and extent to which the
violation threatens the health, safety and well-
being of the children. [1983 ¢ 510 §26]

418.996 Hearing. (1) If the private
child-caring agency notified fails to request a
hearing within the time specified in ORS
418.993, or if after a hearing the agency is found
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to be 1n violation of a license, rule or order de-
scribed 1n ORS 418.992, an order may be entered
by the division assessing a civil penalty

(2) If the order 1s not appealed, the amount
of the penalty 1s payable within 10 days after the
order is entered. If the order is appealed and is
sustained, the amount of the penalty is payable
within 10 days after the court decision. The
order, if not appealed or sustamned on appeal,
shall constitute a judgment and may be filed 1n
accordance with the provisions of ORS 18.320 to
18.370. Execution may be 1ssued upon the order
1 the same manner as execution upon a judg-
ment of a court of record. [1983 ¢ 510 §27]

418.997 Judicial review. Judicial re-
view of civil penalties imposed under ORS
418.992, shall be as provided under ORS 183.480,
except that the court may, in its discretion,

reduce the amount of the penalty. [1983 ¢ 510 §28]

418.998 Disposition of penalties. All
penalties recovered under ORS 418.992 to
418.998 shall be paid into the State Treasury and
credited to the General Fund. {1983 c 510 §29)
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