95.010
95.020

96.030
95.040
95.0650

96.060
956.070

95.080

95.090
95.100

Chapter 95

(1983 reprint)

Fraudulent Conveyances

Definitions

Conveyances of realty to defraud purchas-
ers

Reservation by grantor of power of revo-
cation

Grant of power to revoke conveyance;
rights of purchaser from grantee

Conveyance prior to exercise of power of
revocation

Gifts and transfers in trust for transferor

Conveyance, transfer or device to defraud,
hinder or delay creditors

Heirs, representatives and assigns of
creditors, purchasers or mortgagees as
having right to assert invalidity of
transaction

Fraudulent intent as question of fact

Purchasers for value without notice are
not affected by this chapter

CROSS REFERENCES

Bulk transfers, Ch. 76

Escrows, regulation, 696.505 to 696.585

Frauds, statute, 41.580

Mortgaged personalty, Ch. 86

Negotiable documents of title, when negotiation is not
impaired by fraud, 77.5020

Public assistance, setting aside fraudulent conveyance made
to obtain, 411.620

Tax foreclosure, lands acquired by county where title fraudu-
lently concealed from owner, 312.260

Trust, grant or assignment of any existing, to be in writing,
41.560

Conveyance, unrecorded, vo{d as to subsequent purchaser,
3.640

Sheriffs’ certificates of sale, unrecorded assignment, void as
to subsequent purchasers, 93.640
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FRAUDULENT CONVEYANCES

95.100

95.010 Definitions. As used in this

chapter:

(1) “Lands” includes tenements and heredi-
taments.

(2) “Estate and interest in lands” includes
every interest, freehold and chattel, legal and
equitable, present and future, vested and contin-
gent, in lands.

(3) “Conveyance” includes every instrument
in writing, by which any estate or interest in
lands is created, aliened, assigned or surrendered,
except a will.

95.020 Conveyances of realty to
defraud purchasers. Every conveyance or
interest in lands, or the rents or profits of lands
and every charge upon lands or upon the rents
and profits thereof made or created with the
intent to defraud prior or subsequent purchasers
for a valuable consideration of the same lands,
rents or profits, is void as against such purchas-
ers. However, no such conveyance or charge shall
be deemed fraudulent in favor of a subsequent
purchaser who had actual or legal notice thereof
at the time of his purchase unless it appears that
the grantee in such conveyance or the person to
be benefited by such charge was privy to the
fraud intended.

95.030 Reservation by grantor of
power of revocation. Every conveyance of or
charge upon any estate or interest in lands con-
taining any provision for the revocation, deter-
mination or alteration of the estate or interest,
or any part thereof, at the will of the grantor is
void as against subsequent purchasers from the
grantor for a valuable consideration of any estate
or interest so liable to be revoked, determined or
altered although it is not expressly revoked,
determined or altered by the grantor by virtue of
the power reserved or expressed in such prior
conveyance or charge.

95.040 Grant of power to revoke
conveyance; rights of purchaser from
grantee. Where a power to revoke the convey-
ance of any lands or the rents and profits thereof
and to reconvey the same is given to any person
other than the grantor in such conveyance, and
such person thereafter conveys the lands or rents
and profits to a purchaser for a valuable consid-
eration, such subsequent conveyance is valid in
the same manner and to the same extent as if the
power of revocation were recited therein and the
intent to revoke the former conveyance expressly
declared.

95.050 Conveyance prior to exercise
of power of revocation. If a conveyance to a
purchaser under ORS 95.030 or 95.040 is made
before the person making it is entitled to execute
his power of revocation, it shall nevertheless be
valid from the time the power of revocation
actually vests in such person in the same manner
and to the same extent as if then made.

95.060 Gifts and transfers in trust
for transferor. All deeds of gift, all convey-
ances and all verbal or written transfers or as-
signments of goods, chattels or things in action
made in trust for the person making the same,
are void as against the creditors, existing or
subsequent, of such person.

95.070 Conveyance, transfer or de-
vice to defraud, hinder or delay creditors.
Every conveyance or assignment in writing or
otherwise of any estate or interest in lands,
goods or things in action, or of any rents or
profits issuing therefrom, and every charge upon
lands, goods or things in action, or upon the
rents or profits thereof, made with the intent to
hinder, delay or defraud creditors or other per-
sons of their lawful suits, damages, forfeitures,
debts or demands, and every bond or other evi-
dence of debt given, suit commenced, decree or
judgment suffered with the like intent, as against
the person so hindered, delayed or defrauded is
void.

95.080 Heirs, representatives and
assigns of creditors, purchasers or mort-
gagees as having right to assert invalidity
of tramsaction. Every conveyance, charge,
instrument or proceeding declared by law to be
void as against creditors, purchasers or mortga-
gees is also void as against the heirs, successors,
personal representatives or assigns of such credi-
tors, purchasers or mortgagees.

95.090 Fraudulent intent as question
of fact. The question of fraudulent intent in all
cases arising under the provisions of this chapter
is one of fact and not of law.

95.100 Purchasers for value without
notice are not affected by this chapter.
The provisions of this chapter do not in any
manner affect or impair the title of a purchaser
for a valuable consideration unless it appears
that such purchaser had previous notice of the
fraudulent intent of his immediate grantor or of
the fraud rendering void the title of such grantor.
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