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GENERAL PROVISIONS

689.005 Definitions. As used in ORS

51.040, 167. 203, 414.325, 430.405, 435.010, 
453.025, 475.005, 475. 135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995: 

1) " Administer" means the direct applica- 

tion of a drug or device whether by injection, 
inhalation, ingestion, or any other means, to
the body of a patient or research subject by: 

a) A practitioner or the authorized agent
thereof; or

b) The patient or research subject at the
direction of the practitioner. 

2) " Approved continuing pharmacy edu- 
cation program" means those seminars, 

classes, meetings, workshops and other educa- 

tional programs on the subject of pharmacy
approved by the board. 

3) " Board of pharmacy" or " board" means
the State Board of Pharmacy. 

4) " Consulting pharmacist" means a

licensed pharmacist who assists an inpatient

care facility in establishing the procedures
and rules for the distribution and storage of

drugs in the facility and who visits the facility
on a regularly scheduled basis to supervise
generally the distribution and storage of
drugs. 

5) " Continuing pharmacy education" 

means professional, pharmaceutical post- 

graduate education in the general areas of

socio- economic and legal aspects of health

care; the properties and actions of drugs and

dosage forms; and the etiology, characteristics
and therapeutics of the disease state. 

6) " Continuing pharmacy education unit" 
means the unit of measurement of credits for

approved continuing education courses and
programs. 

7) " Deliver" or " delivery" means the

actual, constructive or attempted transfer of a

drug or device other than by administration
from one person to another, whether or not for
a consideration. 

8) " Device" means an instrument, appa- 
ratus, implement, machine, contrivance, im- 
plant, in vitro reagent or other similar or

related article, including any component part
or accessory, which is required under federal
or state law to be prescribed by a practitioner
and dispensed by a pharmacist. 

9) " Dispense" or " dispensing" means the
preparation and delivery of a prescription
drug pursuant to a lawful order of a practi- 
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tioner in a suitable container appropriately
labeled for subsequent administration to or

use by a patient or other individual entitled to
receive the prescription drug. 

10) " Distribute" means the delivery of a
drug other than by administering or dispens- 
ing. 

11) " Drug" means: 
a) Articles recognized as drugs in the

official United States Pharmacopoeia, official

National Formulary, official Homeopathic

Pharmacopoeia, other drug compendium or
any supplement to any of them; 

b) Articles intended for use in the diagno- 

sis, cure, mitigation, treatment or prevention

of disease in man or other animal; 

c) Articles ( other than food) intended to

affect the structure or any function of the
body of man or other animals; and

d) Articles intended for use as a compo- 

nent of any articles specified in paragraph ( a), 
b) or (c) of this subsection. 

12) " Drug order" means a written order, 
in a hospital or other inpatient care facility, 
for an ultimate user of any drug or device
issued and signed by a practitioner, or an
order transmitted by other means of commu- 
nication from a practitioner, that is immedi- 

ately reduced to writing by a pharmacist, 
licensed nurse or other practitioner. 

13) " Drug outlet" means all pharmacies, 
nursing homes, shelter homes, convalescent
homes, extended care facilities, drug abuse
treatment centers, penal institutions, hospi- 
tals, family planning clinics, retail stores, 
wholesalers, manufacturers and mail order

vendors with facilities located in this state

which are engaged in dispensing, delivery or
distribution of drugs, and wholesalers with

facilities located outside the state but doing
business within the state. 

14) " Drug room" means a secure and

lockable location within an inpatient care

facility that does not have a licensed

pharmacy. 

15) " Institutional drug outlet" means

hospitals and inpatient care facilities where
medications are dispensed to another health

care professional for administration to pa- 

tients served by the hospitals or facilities. 
16) " Intern" means any person who has

completed the junior or third academic year of

a course of study at an approved college of

pharmacy and is registered with the board as
an intern. 
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17) " Internship" means a professional

and practical experience program approved by
the board under the supervision of a licensed

pharmacist registered with the board as a

preceptor. 

18) " Itinerant vendor" means all persons

who sell or otherwise distribute nonprescrip- 
tion drugs by passing from house to house, or
by haranguing the people on the public streets
or in public places, or who use the customary
devices for attracting crowds and therewith
recommending their wares and offering them
for sale. 

19) " Labeling" means the process of pre- 
paring and affixing of a label to any drug
container exclusive, however, of the labeling
by a manufacturer, packer or distributor of a
nonprescription drug or commercially pack- 
aged legend drug or device. Any such label
shall include all information required by
federal and state law or regulation. 

20) " Manufacture" means the production, 

preparation, propagation, compounding, con- 

version or processing of a device or a drug, 
either directly or indirectly by extraction from
substances of natural origin or independently
by means of chemical synthesis or by a combi- 
nation of extraction and chemical synthesis

and includes any packaging or repackaging of
the substances or labeling or relabeling of its
container, except that this term does not in- 

clude the preparation or compounding of a
drug by an individual for their own use or the
preparation, compounding, packaging or la- 
beling of a drug: 

a) By a pharmacist or practitioner as an
incident to administering or dispensing of a
drug in the course of professional practice; or

b) By a pharmacist or a practitioner or by
the practitioner's authorization under supervi- 

sion of the practitioner for the purpose of or as

an incident to research, teaching or chemical
analysis and not for sale. 

21) " Manufacturer" means a person en- 

gaged in the manufacture of drugs in facilities

located within this state. 

22) " Nonprescription drugs" means drugs

which may be sold without a prescription and
which are prepackaged for use by the consum- 
er and labeled in accordance with the require- 

ments of the statutes and regulations of this

state and the Federal Government. 

23) " Person" means an individual, corpo- 

ration, partnership, association or any other

legal entity. 

24) " Pharmacist" means an individual

licensed by this state to engage in the practice
of pharmacy. 

25) " Pharmacy" includes apothecaries, 

drug stores, dispensaries, hospital outpatient
pharmacies, pharmacy departments and pre- 
scription laboratories but does not include a

place used by a manufacturer or wholesaler. 
26) " Practitioner" means a person li- 

censed and operating within the scope of such
license to prescribe and dispense, conduct

research with respect to or administer drugs

in the course of professional practice or re- 

search: 

a) In this state; or

b) In another state or territory of the
United States not residing in Oregon and
registered under the Federal Controlled Sub- 
stances Act. 

27) " Preceptor" means a pharmacist li- 

censed and in good standing, registered by the
board to supervise the internship training of a
registered intern. 

28) " Prescription drug" or " legend drug" 
means a drug which, under federal law is: 

a) Required, prior to being dispensed or
delivered, to be labeled with either of the

following statements: 
A) " Caution: Federal law prohibits dis- 

pensing without prescription "; or

B) " Caution: Federal law restricts this

drug to use by or on the order of a licensed
veterinarian "; or

b) Required by any applicable federal or
state law or regulation to be dispensed on

prescription only or is restricted to use by
practitioners only. 

29) " Prescription" or " prescription drug
order" means a written or oral direction, given

by a practitioner for the preparation and use
of a drug. When the context requires, " pre- 

scription" also means the drug prepared under
such written or oral direction. 

30) " Proprietary drug outlet" means

shopkeepers and itinerant vendors registered

under ORS 689.305. 

31) " Retail drug outlet" means a place
used for the conduct of the retail sale, dispens- 

ing or compounding of drugs or chemicals or
for the dispensing of prescriptions and li- 
censed by the board as a place wherein the
practice of pharmacy may lawfully occur. 

32) " Shopkeeper" means a business estab- 

lishment, open to the general public, for the
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sale of nonlegend drugs, in the original and

unbroken package, properly labeled according
to state and federal laws, in conformity with
the rules of the board. 

33) " Unit dose" means a sealed single - 

unit container so designed that the contents
are administered to the patient as a single

dose, direct from the container. Each unit dose
container must bear a separate label, be la- 

beled with the name and strength of the medi- 
cation, the name of the manufacturer or dis- 

tributor, an identifying lot number and, if
applicable, the expiration date of the medica- 
tion. 

34) " Wholesale drug outlet" means any
person who imports, stores, distributes or sells

for resale any drugs including legend drugs
and nonprescription drugs, but does not in- 

clude any pharmacy licensed by the board. 
35) " Class I wholesaler" means any per- 

son operating or maintaining a wholesale

distribution center, wholesale business or any
other business in which drugs, medicinal

chemicals, or poisons are sold, dispensed, 

stocked, exposed or offered for sale at whole- 

sale to a pharmacy or other legally licensed
drug outlets or persons. 

36) " Class II wholesaler" means any

person operating or maintaining a wholesale

distribution center, wholesale business or any
other business in which nonprescription drugs
are offered for sale at wholesale to a retail

store legally authorized to resell. [ 1979 c 777 § 51

689.010 [ Amended by 1963 c 586 § 1, 1967 c 629 § 1, 
1969 c 514 § 1; 1973 c 743 § 1; 1975 c 369 §1; 1975 c 686 §8; 

1979 c 785 § 7, repealed by 1977 c. 842 § 2 and 1979 c 777
591

689.015 " Practice of pharmacy" de- 

fined. The " practice of pharmacy" means the
interpretation and evaluation of prescription

orders; the compounding, dispensing, labeling
of drugs and devices ( except labeling by a
manufacturer, packer or distributor of non- 

prescription drugs and commercially packaged
legend drugs and devices); the participation in

drug selection and drug utilization reviews; 
the proper and safe storage of drugs and de- 

vices and the maintenance of proper records

therefor; the responsibility for advising, 

where necessary or where regulated, of thera- 
peutic values, content, hazards and use of

drugs and devices; the monitoring of thera- 
peutic response or adverse effect to drug ther- 
apy; and the offering or performing of those
acts, services, operations or transactions nec- 

essary in the conduct, operation, management

and control of pharmacy. [1979 c 777 § 41

689.025 Policy; purpose. ( 1) The prac- 

tice of pharmacy in the State of Oregon is
declared a professional practice affecting the
public health, safety and welfare and is sub- 
ject to regulation and control in the public

interest. It is further declared to be a matter

of public interest and concern that the prac- 

tice of pharmacy, as defined in ORS 51. 040, 
167.203, 414.325, 430.405, 435.010, 453.025, 

475.005, 475. 135, 475. 185, 475.992, 475.995, 

616.855 and 689.005 to 689.995, merit and

receive the confidence of the public and that

only qualified persons be permitted to engage
in the practice of pharmacy in the State of
Oregon. ORS 51.040, 167.203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 

475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995 shall be liberally construed
to carry out these objects and purposes. 

2) It is the purpose of ORS 51.040, 
167. 203, 414.325, 430.405, 435.010, 453.025, 

475.005, 475.135, 475. 185, 475.992, 475.995, 

616.855 and 689.005 to 689.995 to promote, 

preserve and protect the public health, safety
and welfare by and through the effective
control and regulation of the practice of phar- 

macy and of the registration of drug outlets
engaged in the manufacture, production, sale

and distribution of drugs, medications, devices

and such other materials as may be used in
the diagnosis and treatment of injury, illness
and disease. [ 1979 c 777 § §2, 31

689.035 Short Title. ORS 51.040, 

167. 203, 414.325, 430.405, 435.010, 453.025, 

475.005, 475. 135, 475.185, 475.992, 475.995, 

616.855 and 689.005 to 689.995 shall be

known as the " Oregon Pharmacy Act." [ 1979

c 777 § 11

689.045 Severability. If any provision
of ORS 51.040, 167.203, 414.325, 430.405, 

435.010, 453.025, 475.005, 475. 135, 475.185, 

475.992, 475.995, 616.855 and 689.005 to

689.995 is declared unconstitutional or illegal, 

or the applicability ORS 51. 040, 167.203, 

414.325, 430.405, 435.010, 453.025, 475.005, 

475. 135, 475. 185, 475.992, 475.995, 616.855

and 689.005 to 689.995 to any person or cir- 
cumstances is held invalid by a court of com- 
petent jurisdiction, the constitutionality or
legality of the remaining provisions of ORS
51.040, 167. 203, 414.325, 430.405, 435.010, 

453.025, 475.005, 475.135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995 and

the application of ORS 51. 040, 167.203, 
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414.325, 430.405, 435.010, 453.025, 475.005, 

475. 135, 475. 185, 475.992, 475.995, 616.855

and 689.005 to 689.995 to other persons and

circumstances shall not be affected and shall

remain in full force and effect without the

invalid provision or application. [1979 c. 777 § 631

Note: 689 045 was enacted into law by the Legisla- 
tive Assembly but was not added to or made a part of
ORS chapter 689 or any series therein by legislative
action See the preface to Oregon Revised Statutes for
further explanation

689. 110 [ Amended by 1963 c. 586 § 2; 1965 c 580 § 4, 
1967 c 159 § l; 1969 c 514 § 2, repealed by 1977 c 842 § 45
and 1979 c 777 §591

STATE BOARD OF

PHARMACY

689.115 Membership; qualifications; 

appointment; vacancy. (1) The State Board

of Pharmacy shall consist of seven members, 
two of whom shall be representatives of the

public, and the remaining five of whom shall
be licensed pharmacists. The members shall

possess the qualifications specified in subsec- 

tions (2) and (3) of this section. 

2) The public members of the State Board

of Pharmacy shall be residents of this state
who have attained the age of majority and
shall not be nor shall they ever have been a
member of the profession of pharmacy, or the
spouse of a member of the profession of phar- 

macy, or persons who have ever had any mate- 
rial financial interest in the providing of
pharmacy service or who have engaged in any
activity directly related to the practice of
pharmacy. 

3) The licensed pharmacist members of
the board shall at the time of their appoint- 

ment: 

a) Be residents of this state; 

may be made to the Governor by a task force
assembled by the Oregon State Pharmaceuti- 
cal Association to represent all of the interest- 

ed pharmacy groups. Such nominations shall
be recommendations only and shall not be
binding in any manner upon the Governor. 

6) Any vacancy which occurs in the mem- 
bership of the board for any reason, including
expiration of term, removal, resignation, 

death, disability or disqualification, shall be
filled by the Governor in the manner pre- 
scribed by subsections ( 4) and ( 5) of this sec- 
tion. The Governor shall fill vacancies which

occur by expiration of full terms within 90
days prior to each date of expiration, and shall

fill vacancies which occur for any other reason
within 60 days after each such vacancy occurs. 
1979 c 777 §§ 7, 8, 9, 111

689. 120 [ Amended by 1967 c 159 § 2; repealed by
1969 c 514 §571

689.125 Term of office; removal. ( 1) 

Except as provided in subsection ( 2) of this

section, members of the State Board of Phar- 

macy shall be appointed for a term of four
years, except that members of the board who

are appointed to fill vacancies which occur

prior to the expiration of a former member's
full term shall serve the unexpired portion of

such term. 

2)( a) The terms of the members of the

board shall be staggered, so that the terms of

no more than two members shall expire in any
year. 

b) The present members of the board
shall serve the balance of their terms. 

c) Any present board member appointed
initially for a term of less than four years
shall be eligible to serve for two additional

full terms. 

b) Be licensed and in good standing to (
3) No member of the board shall serve

engage in the practice of pharmacy in this
more than two consecutive full terms. The

state; 
completion of the unexpired portion of a full

term shall not constitute a full term for pur- 
c) Be engaged in the practice of pharmacy

in this state; and

d) Have five years of experience in the

practice of pharmacy in this state after licen- 
sure. 

4) The Governor shall appoint the mem- 

bers of the State Board of Pharmacy, subject
to the advice and consent of the Senate, and in
accordance with the other provisions of sub- 

section (5) of this section. 

5) At least five recommendations for

appointment to each vacancy on the board

poses of this section. 

4) An appointee to a full term on the

board shall be appointed by the Governor
before the expiration of the terms of the mem- 

ber being succeeded, and shall become a mem- 
ber of the board on the first day of the state
fiscal year next following the appointment. 
Appointees to unexpired portions of full terms

shall become members of the board on the day
next following such appointment. In the event
the number of board members is increased, 

the term of any new member shall commence
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at such time as is designated in the statute thereto, which shall include, but are not limit - 

providing for the enlargement of the board. ed to, the following: 
5) Each term of office on the board shall

expire at midnight on the last day of the state
fiscal year in the final year of the board mem- 

ber's term or on the date the successor is ap- 
pointed and qualified, except for Senate, con- 

firmation, whichever shall later occur. 

6) The Governor may remove a member
of the board, pursuant to the procedures set

forth in subsection ( 7) of this section upon one

or more of the following grounds: 

a) The refusal or inability for any reason
of a board member to perform the duties of a
member of the board in an efficient, responsi- 

ble and professional manner; 

b) The misuse of office by a member of
the board to obtain personal, pecuniary or
material gain or advantage for self or for

another through such office; or

c) The violation by any member of ORS
51.040, 167. 203, 414.325, 430.405, 435.010, 

453.025, 475.005, 475.135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995 or

any of the rules adopted hereunder. 

7) The procedures shall be as stated in

ORS 183.310 to 183. 550 to remove a member

of the board from office for any of the grounds
specified by subsection ( 6) of this section. 
1979 c 777 § §10, 121

Note: Section 1, chapter 277, Oregon Laws 1981, 
provides

Sec. 1. ( 1) In order to carry out the policy stated in
ORS 689 125 ( 2), the terms of members of the State Board

of Pharmacy shall be,adlusted as follows

a) One pharmacist member and one public member

whose terms would otherwise expire on a date in 1982

shall serve for terms ending on the anniversary of that
date in 1983

b) The pharmacist member whose term would

otherwise- expire on a date in 1983 shall serve for a term

ending on the anniversary of that date in 1984

2) The selection of the members to be affected by
paragraph ( a) of subsection ( 1) of this section shall be by
lot

689.130 [ Repealed by 1969 c 514 §571

689.135 General powers of board. ( 1) 

The State Board of Pharmacy shall have such
other duties, powers and authority as may be
necessary to the enforcement of ORS 51. 040, 
167. 203, 414.325, 430.405, 435.010, 453.025, 
475.005, 475. 135, 475. 185, 475.992, 475.995, 
616.855 and 689.005 to 689.995 and to the

enforcement of board rules made pursuant

545

a) Cause to have printed and circulated

annually copies of any changes in the laws
relating to pharmacy, controlled substances, 
drugs and poisons and the rules adopted to

enforce such laws, and set reasonable charges

therefor. 

b) Appoint advisory committees. 

2) The board may join such professional
organizations and associations organized

exclusively to promote the improvement of the
standards of the practice of pharmacy for the
protection of the health and welfare of the

public and whose activities assist and facili- 

tate the work of the board. 

3) In addition to any statutory require- 
ments, the board may require such surety
bonds as it deems necessary to guarantee the
performance and discharge of the duties of

any officer or employe receiving and disburs- 
ing funds. 

4) The executive director of the board

shall keep the seal of the board and shall affix
it only in such manner as may be prescribed
by the board. 

5) The board shall determine within 30

days prior to the beginning of each state fiscal
year the fees to be collected for: 

a) Examinations and reexaminations, 
which fee shall not exceed $250. 

b) Pharmacist licenses, which fee shall

not exceed $250. 

c) Pharmacist licensing by reciprocity, 
which fee shall not exceed $300. 

d) Intern license, which fee shall not

exceed $ 50. 

e) Duplicate pharmacist certificate, which

fee shall not exceed $ 50. 

f) Pharmacist license, delinquent renewal

fee, which fee shall not exceed $50. 

g) Certification of approved providers of
continuing education courses, which fee shall
not exceed $ 300. 

h) Registration of drug outlets other than
pharmacies and renewal of registration, which

fee shall not exceed $300. 

i) Initial pharmacy or institutional drug
outlet, which fee shall not exceed $ 100. 

j) Annual pharmacy or institutional drug
outlet, which fee shall not exceed $ 100. 
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k) Pharmacy or institutional drug outlet
delinquent renewal fee, which fee shall not

exceed $ 75. 

L) Proprietary drug outlet delinquent
renewal fee, which fee shall not exceed $50. 

m) Reinspection fee, which fee shall not

exceed $ 100

n) Drug outlets, other than pharmacies or
institutional drug outlets, delinquent renewal
fee, which fee shall not exceed $ 100. 

6) All moneys collected either as costs or

fines under ORS 51. 040, 167.203, 414.325, 

430.405, 435.010 to 435. 130, 453.025, 453. 175, 

453. 185, 453.990, 475.005, 475. 135, 475. 185, 

475.992, 475.995, 616.855 and 689.005 to

689.995 shall be paid by the magistrate or
other officer receiving them to the treasurer
of the county where the prosecution is con- 
ducted. These moneys shall be applied, first, 

to the payment of the costs of such prosecu- 

tion; the remainder shall be paid by the coun- 
ty treasurer to the General Fund in the State
Treasury and placed to the credit of the
Health Division Account and such moneys

hereby are appropriated continuously and
shall be used only for the administration and
enforcement of ORS 51. 040, 167. 203, 414.325, 

430.405, 435.010 to 435. 130, 453.025, 475.005, 

475.135, 475. 185, 475.992, 475.995, 616.855

and 689.005 to 689.995. 

7) All moneys received by the Health
Division under ORS 51. 040, 167. 203, 414.325, 
430.405, 435.010 to 435. 130, 453.025, 453. 175, 

453. 185, 453.990, 475.005, 475. 135, 475. 185, 

475.992, 475.995, 616.855 and 689.005 to

689.995 shall be paid into the General Fund in

the State Treasury and placed to the credit of
the Health Division Account and such moneys

hereby are appropriated continuously and
shall be used only for the administration and
enforcement of ORS 51. 040, 167. 203, 414.325, 

430.405, 435.010 to 435. 130, 453.025, 475.005, 

475. 135, 475.185, 475.992, 475.995, 616.855

and 689.005 to 689.995. 

8) The board may receive and expend
funds, in addition to its annual biennial ap- 
propriation, from parties other than the state, 

provided: 

a) Such moneys are awarded for the pur- 

suit of a specific objective which the board is

authorized to accomplish by ORS 51.040, 
167.203, 414.325, 430.405, 435.010, 453.025, 

475.005, 475.135, 475.185, 475.992, 475.995, 

616.855 and 689.005 to 689.995, or which the

board is qualified to accomplish by reason of
its jurisdiction or professional expertise; 

b) Such moneys are expended for the

pursuit of the objective for which they are
awarded; 

c) Activities connected with or occasioned

by the expenditures of such funds do not inter- 
fere with or impair the performance of the

board' s duties and responsibilities and do not

conflict with the exercise of the board's powers

as specified by ORS 51.040, 167. 203, 414.325, 
430.405, 435.010, 453.025, 475.005, 475. 135, 

475.185, 475.992, 475.995, 616.855 and

689.005 to 689.995; 

d) Such moneys are kept in a separate, 

special state account; and

e) Periodic reports are made to the Gover- 

nor concerning the board's receipt and expen- 
diture of such moneys. 

9) The board may assign to each drug
outlet under its jurisdiction, a uniform state

number, coordinated where possible with all

other states which adopt the same uniform

numbering system. 

10) The board or its authorized represen- 

tatives shall also have power to investigate

and gather evidence concerning alleged viola- 
tions of the provisions of ORS 51. 040, 167. 203, 

414.325, 430.405, 435.010, 453.025, 475.005, 

475.135, 475. 185, 475.992, 475.995, 616.855

and 689.005 to 689.995 or of the rules of the

board. 

11) The president and vice president of

the board may administer oaths in connection
with the duties of the board. 

12) The books, registers and records of

the board as made and kept by the executive
director or under the supervision of the execu- 

tive director, subject to the direction of the

board, shall be prima facie evidence of the

matter recorded therein, in any court of law. 
13) The board may administer oaths, 

issue notices and subpenas in the name of the

board, enforce subpenas in the manner au- 

thorized by ORS 183. 440, hold hearings and
perform such other acts as are reasonably

necessary to carry out its duties under ORS
51.040, 167. 203, 414.325, 430.405, 435.010, 

453.025, 475.005, 475. 135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995. 

14)( a) Notwithstanding anything in ORS
51.040, 167.203, 414.325, 430.405, 435.010, 

453.025, 475.005, 475. 135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995 to

the contrary, whenever a duly authorized
representative of the board finds or has proba- 

ble cause to believe that any drug or device is
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adulterated or misbranded within the mean- 

ing of the Federal Food and Drug Act, or
otherwise rendered unsafe for use as a result

of fire, flood or other natural disaster, the

representative shall affix to such drug or
device a tag or other appropriate marking
giving notice that such article is or is suspect- 
ed of being adulterated, misbranded, or other- 
wise rendered unsafe and has been detained

or embargoed and warning all persons not to
remove or dispose of such article by sale or
otherwise until provision for removal or dis- 

posal is given by the board, its agent or the
court. No person shall remove or dispose of

such embargoed drug or device by sale or
otherwise without the permission of the board

or its agent or, after summary proceedings
have been instituted, without permission from
the court. 

b) When a drug or device detained or
embargoed under paragraph (a) of this subsec- 

tion has been declared by such representative
to be adulterated or misbranded, or rendered
unsafe, the board shall, as soon as practical
thereafter, petition the judge of the circuit

court in whose jurisdiction the article is de- 
tained or embargoed for an order for condem- 

nation of such article. If the judge determines

that the drug or device so detained or embar- 
goed is not adulterated or misbranded or ren- 
dered unsafe, the board shall direct the imme- 

diate removal of the tag or other marking. 

c) If the court finds the detained or em- 

bargoed drug or device is adulterated or mis- 
branded or rendered unsafe, such drug or
device, after entry of the decree, shall be
destroyed at the expense of the owner under

the supervision of a board representative and
all court costs and fees, storage and other

proper expense shall be borne by the owner of
such drug or device. When the adulteration or
misbranding can be corrected by proper label- 
ing or processing of the drug or device, the
court, after entry of the decree and after such
costs, fees and expenses have been paid and a

good and sufficient bond has been posted, may
direct that such drug or device be delivered to
the owner thereof for such labeling or process- 
ing under the supervision of a board represen- 
tative. Expense of such supervision shall be
paid by the owner. Such bond shall be re- 
turned to the owner of the drug or device on
representation to the court by the board that
the drug or device is no longer in violation of
the embargo and the expense of supervision
has been paid. 

d) It is the duty of the Attorney General
to whom the board reports any violation of
this subsection to cause appropriate proceed- 

ings to be instituted in the proper court with- 

out delay and to be prosecuted in the manner
required by law. Nothing in this subsection
shall be construed to require the board to
report violations whenever the board believes

the public's interest will be adequately served
in the circumstances by a suitable written
notice or warning. 

15) Except as otherwise provided to the

contrary, the board shall exercise all of its
duties, powers and authority in accordance
with ORS 183.310 to 183. 550. [ 1979 c 777 § 20, 

1981 c 277 §21

689. 140 [ Amended by 1963 c 586 § 3, repealed by
1969 c 514 §571

689.145 Enforcement powers of

board. The responsibility for enforcement of
the provisions of ORS 51. 040, 167. 203, 

414.325, 430.405, 435.010, 453.025, 475.005, 

475. 135, 475. 185, 475.992, 475.995, 616.855

and 689.005 to 689.995 is vested in the State

Board of Pharmacy. The board shall have all
of the duties, powers and authority specifical- 
ly granted by and necessary and proper to the
enforcement of ORS 51.040, 167. 203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 

475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995, as well as such other

duties, powers and authority as it may be
granted from time to time by law. [1979 c 777 § 61

689.150 [ Amended by 1969 c 514 § 46, repealed by
1977 c 842 §45 and 1979 c 777 §591

689.155 Authority of board over med- 
ications, drugs, devices and other materi- 

als. The State Board of Pharmacy shall also
have the following responsibilities in regard
to medications, drugs, devices and other mate- 

rials used in this state in the diagnosis, miti- 

gation and treatment or prevention of injury, 
illness and disease: 

1) The regulation of the sale at retail and

the dispensing of medications, drugs, devices
and other materials including the right to
seize any such drugs, devices and other mate- 
rials found to be detrimental to the public

health and welfare by the board after appro- 
priate hearing as required under ORS 183. 310
to 183. 550. 

2) The specifications of minimum profes- 
sional and technical equipment, environment, 

supplies and procedures for the compounding
and dispensing of such medications, drugs, 
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devices and other materials within the prac- 

tice of pharmacy and any drug outlet. 

3) The control of the purity and quality of
such medications, drugs, devices and other

materials within the practice of pharmacy and
any drug outlet. 

4) The issuance and renewal of certifi- 

cates of registration of drug outlets for pur- 
poses of ascertaining those persons engaged in
the manufacture and distribution of drugs, 

receiving and collecting annual fees therefrom
and suspending, revoking or refusing to renew
such registration in the manner provided in

ORS 51.040, 167. 203, 414.325, 430.405, 

435.010, 453.025, 475.005, 475. 135, 475. 185, 

475.992, 475.995, 616.855 and 689.005 to

689.995. 

5) In conjunction with the regularly con- 
stituted law enforcement agencies of this

state, enforce all laws of the state which per- 

tain to the practice of pharmacy, the manufac- 
ture, production, sale or distribution of drugs, 

chemicals and poisons, and to their standard

of strength and purity. 

6) Investigate all complaints of alleged

violations of ORS 51. 040, 167.203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 

475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995 and take necessary action
as the board may require or direct. 

7) Pursuant to ORS 183.310 to 183. 550, 

make such rules as are necessary and feasible
for carrying out ORS 51.040, 167. 203, 

414.325, 430.405, 435.010, 453.025, 453. 175, 

453. 185, 475.005, 475. 135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995 and

make rules relating to controlled substances, 
designated as such pursuant to ORS 475.025

and 475.035. 

8) At all reasonable hours, in perfor- 

mance of the duties imposed by this section, 
enter, or cause its authorized representatives

to enter upon, and examine the premises or

records required by law of any drug outlet
under the jurisdiction of the board. 

9) Assist the regularly constituted law
enforcement agencies of this state in enforc- 

ing ORS 51.040, 167. 203, 414.325, 430.405, 
435.010, 453.005 to 453. 135, 475.005, 475. 135, 

475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995 by prosecution in the
courts of this state or otherwise. 

10) Cause to have made a regular inspec- 

tion of all pharmacies. 

11) Pursuant to ORS 183.310 to 183. 550, 

make such rules as are necessary for pharma- 
cies, drug manufacturers and wholesalers to
sell or otherwise lawfully distribute designat- 
ed, diagnostic topical pharmaceutical agents

to licensed optometrists consistent with the

provisions of ORS chapter 683. [ 1979 c 777 § 191

689.160 [ Amended by 1969 c 514 § 4, 1979 c 785 § 8, 
repealed by 1977 c 842 §45 and 1979 c 777 § 591

689.165 Officers; executive director. 

1) The State Board of Pharmacy shall elect
from its members a president and vice presi- 

dent and such other officers as it deems appro- 

priate and necessary to the conduct of its
business. The President of the State Board of

Pharmacy shall preside at all meetings of the
board and shall be responsible for the perfor- 

mance of all of the duties and functions of the

board required or permitted by ORS 51.040, 
167.203, 414.325, 430.405, 435.010, 453. 025, 

475.005, 475. 135, 475. 185, 475.992, 475.995, 

616.855 and 689.005 to 689.995. If the presi- 
dent is absent or unable to preside, the vice

president shall preside. Each additional offi- 

cer elected by the board shall perform those
duties normally associated with their position
and such other duties assigned from time to

time by the board. 
2) Officers elected by the board shall

serve terms of one year commencing with the
day of their election, and ending upon election
of their successors and shall serve no more

than one consecutive full term in each office

to which they are elected. 

3) The board shall employ a licensed
pharmacist who shall be an ex officio member
of the board without vote to serve as a full - 
time employe of the board in the position of
executive director. The executive director

shall be responsible for the performance of the

regular administrative functions of the board

and such other duties as the board may direct. 
The executive director shall not perform any

discretionary or decision - making functions for
which the board is solely responsible. [ 1979

c 777 § 131

689. 170 [ Amended by 1963 c 586 § 4, 1969 c 514 § 5, 
1973 c 743 § 2, 1979 c 514 § 1, 1979 c 744 § 61; 1979 c 785

9, repealed by 1977 c 842 §45 and 1979 c 777 §591

689.175 Compensation of board mem- 

bers and director. ( 1) Each member of the

State Board of Pharmacy shall receive com- 
pensation for each day on which the member
is engaged in performance of the official

duties of the board, and reimbursement for all
expenses incurred in connection with the
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discharge of such official duties as provided in responsibilities as defined by ORS
ORS 292.495. 167. 203, 414.325, 430.405, 435.010, 

2) The Executive Director of the State

Board of Pharmacy shall receive, as compen- 
sation, an annual salary payable monthly, the
amount of which shall be determined by the
board, and reimbursement for all expenses

incurred in connection with performance of

official duties, subject to applicable law and to

the rules of the Executive Department. [ 1979

c 777 § 141

689.180 [ Amended by 1969 c 514 § 3; repealed by
1977 c 842 §45 and 1979 c 777 §591

689.185 Meetings. ( 1) The State Board

of Pharmacy shall meet at least once every
three months to transact its business. One

such meeting held during each fiscal year of
the state shall be designated by rule as the
annual meeting and shall be for the purpose
of electing officers and for the reorganization
of the board. The board shall meet at such

additional times as it may determine. Such
additional meetings may be called by the
president of the board or by majority of mem- 
bers of the board. 

2) The board shall meet at such place as

it may from time to time determine. The place
for each meeting shall be determined prior to
giving notice of such meeting and shall not be
changed after such notice is given without

adequate subsequent notice. 

3) Notice of all meetings of the board

shall be given in the manner and pursuant to

requirements prescribed by the state's applica- 
ble rules. 

4) A majority of the members of the
board shall constitute a quorum for the con- 

duct of a board meeting and, except where a
greater number is required by ORS 51.040, 
167. 203, 414.325, 430.405, 435.010, 453.025, 

475.005, 475. 135, 475. 185, 475.992, 475.995, 

616.855 and 689.005 to 689.995, or by any rule
of the board, all actions of the board shall be

by a majority of a quorum. 
5) All board meetings and hearings shall

be open to the public. The board may, in its
discretion and according to law, conduct any
portion of its meeting in executive session
closed to the public. [ 1979 c 777 § 151

689.195 Employes. ( 1) The State Board

of Pharmacy may, in its discretion, employ
persons in addition to the executive director in

such other positions or capacities as it deems

necessary to the proper conduct of board busi- 
ness and to the fulfillment of the board's

475.005, 475. 135, 475. 185, 475.992, 

616.855 and 689.005 to 689.995. 

51. 040, 

453.025, 

475.995, 

2) The employes of the board other than

the executive director shall receive, as com- 

pensation, an annual salary payable monthly, 

the amount of which shall be determined by
law, and reimbursement for expenses incurred

in connection with performance of their offi- 

cial duties. [ 1979 c 777 § 161

689.205 Rulemaking. The State Board
of Pharmacy shall make, adopt, amend and
repeal such rules as may be deemed necessary
by the board, from time to time, for the proper
administration and enforcement of ORS

51.040, 167.203, 414.325, 430.405, 435.010, 

453.025, 475.005, 475. 135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995. Such

rules shall be adopted in accordance with the
procedures specified in ORS 183.310 to

183. 550. [ 1979 c 777 § 171

689.210 [ Amended by 1961 c 216 § 1; 1965 c 580 § 5, 
1967 c 287 § 1, 1969 c 514 § 6; 1973 c 743 § 3a; 1973 c 827

75, repealed by 1977 c 842 §45 and 1979 c 777 §591

689.215 [ 1965 c 580 §3, repealed by 1967 c 287 § 31

689.220 [ Repealed by 1969 c 514 §571

PRACTICE OF PHARMACY

689.225 When license required; ex- 

ceptions; penalty. (1) It shall be unlawful for
any person to engage in the practice of phar- 
macy unless licensed to so practice under the
provisions of ORS 51. 040, 167.203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 

475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995; provided, however, physi- 

cians, dentists, veterinarians, osteopaths or

other practitioners of the healing arts who are
licensed under the laws of this state may
dispense and administer prescription drugs to

their patients in the practice of their respec- 

tive professions where specifically authorized
to do so by law of this state. 

2) It shall be unlawful for any person, not
legally licensed as a pharmacist, to take, use
or exhibit the title of pharmacist or the title of

druggist or apothecary, or any other title or
description of like import. 

3) Any person who is found to have un- 
lawfully engaged in the practice of pharmacy
is guilty of a Class A misdemeanor. [ 1979 c 777

211
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689.230 [ Amended by 1967 c 287 § 2, 1969 c 514 § 7, 
repealed by 1977 c 842 §45 and 1979 c. 777 §591

689.235 [ 1969 c 514 § 8, repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.240 [ Amended by 1963 c 96 § 3; 1967 c 183 § 2; 
1969 c 514 § 9; repealed by 1977 c 842 § 45 and 1979 c 777

591

689.245 Licensing; standards; disci- 

pline. The State Board of Pharmacy shall be
responsible for the control and regulation of

the practice of pharmacy in this state includ- 
ing, but not limited to, the following: 

1) The licensing by examination or by
reciprocity of applicants who are qualified to
engage in the practice of pharmacy under the
provisions of ORS 51.040, 167.203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 

475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995; 

2) The renewal of licenses to engage in

the practice of pharmacy; 

3) The determination and issuance of

standards based on nationally recognized
standards of practice and accreditation criter- 

ia for recognition and approval of schools and

colleges of pharmacy whose graduates shall be
eligible for licensure in this state, and the

specification and enforcement of requirements

for practical training, including internship; 

4) The enforcement of those provisions of

ORS 51.040, 167. 203, 414.325, 430.405, 

435.010, 453.025, 475.005, 475.135, 475.185, 

475.992, 475.995, 616.855 and 689.005 to

689.995 relating to the conduct or competence
of pharmacists practicing in this state, and
the suspension, revocation or restriction of

licenses to engage in the practice of pharmacy; 
and

5) The regulation of the training, qualifi- 
cations and employment of pharmacy interns. 
1979 c 777 § 181

689.250 [ Amended by 1955 c 132 § 1, 1963 c 96 § 4; 
1965 c 580 §6, 1967 c 183 § 3, 1969 c 514 § 10; 1973 c 612

24, 1975 c 686 §9, repealed by 1979 c 777 §591

689.255 Qualifications for licensure

by examination. ( 1) To obtain a license to

engage in the practice of pharmacy, an appli- 
cant for licensure by examination shall: 

d) Have completed requirements for the

first professional undergraduate degree as

certified by a school or college of pharmacy
which has been approved by the board. 

e) Have completed an internship or other
program which has been approved by the
board, or demonstrated to the board's satisfac- 

tion experience in the practice of pharmacy
which meets or exceeds the minimum intern- 

ship requirements of the board. 

f) Have successfully passed an examina- 
tion given by the board. 

g) Paid the fees specified by the board for
examination and issuance of license. 

2)(a) The examination for licensure re- 
quired under paragraph (f) of subsection ( 1) of

this section shall be given by the board at
least two times during each fiscal year of the
state. The board shall determine the content
and subject matter of each examination, the

place, time and date of administration of the
examination and those persons who shall have

successfully passed the examination. 

b) The examination shall be prepared to
measure the competence of the applicant to

engage in the practice of pharmacy. The board
may employ and cooperate with any organiza- 
tion or consultant in the preparation and

grading of an appropriate examination, but
shall retain the sole discretion and responsi- 

bility of determining which applicants have
successfully passed such an examination. 

3)( a) All applicants for licensure by ex- 
amination shall obtain professional and prac- 

tical experience in the practice of pharmacy
concurrent with or after college attendance, or

both, under such terms and conditions as the

board shall determine. 

b) The board shall establish standards for

internship or any other program necessary to
qualify an applicant for the licensure exami- 
nation based on nationally recognized stan- 
dards of practice and shall also determine the

necessary qualifications of any preceptors

used in any internship or other program. [ 1979

c 777 §221

689.260 [ Amended by 1969 c 514 § 12, repealed by
1977 c. 842 §45 and 1979 c 777 §591

a) Have submitted a written application 689.265 Qualifications for licensure

in the form prescribed by the board of phar- by reciprocity. ( 1) To obtain a license as a

macy. pharmacist by reciprocity, an applicant for
b) Have attained the age of 18 years. licensure shall: 

c) Be of good moral character and temper- 

ate habits. 

a) Have submitted a written application

in the form prescribed by the board. 
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b) Have attained the age of 18 years. 

c) Have good moral character and temper- 
ate habits. 

d) Have possessed at the time of initial
licensure as a pharmacist such other qualifi- 

cations necessary to have been eligible for
licensure at that time in this state. 

e) Have engaged in the practice of phar- 
macy for a period of at least one year or have
met the internship requirements of this state
within the one -year period immediately previ- 
ous to the date of such application. 

f) Have presented to the board proof of

initial licensure by examination and proof
that such license and any other license or
licenses granted to the applicant by any other
state or states have not been suspended, re- 

voked, canceled or otherwise restricted for any
reason except nonrenewal or the failure to

obtain required continuing education credits

in any state where the applicant is licensed
but not engaged in the practice of pharmacy. 

g) Have successfully passed an examina- 
tion in jurisprudence given by the board. 

h) Have paid the fees specified by the
board for issuance of a license. 

2) No applicant shall be eligible for licen- 

sure by reciprocity unless the state in which
the applicant was initially licensed as a phar- 
macist also grants reciprocal licensure to

pharmacists duly licensed by examination in
this state, under like circumstances and condi- 
tions. [ 1979 c 777 § 231

689.270 [ Amended by 1963 c 586 § 5; 1969 c 514 § 14, 
repealed by 1977 c 842 § 45 and 1979 c 777 § 59] 

689.275 Renewal of licenses. ( 1) Each

pharmacist shall apply for renewal of license
annually no later than June 30. The board
shall renew the license of each pharmacist
who is qualified to engage in the practice of
pharmacy. 

2) The board shall specify by rule the
procedures to be followed, in addition to those
specified by ORS 689.285, and the fees to be
paid for renewal of licenses. 

3)( a) All pharmacists in good standing
who have been licensed pharmacists for at
least 20 years and who are retired from prac- 
tice of pharmacy are exempt from further
payment of license fees until they again en- 
gage in the practice of pharmacy. No retired
pharmacist shall engage in the practice of

pharmacy without first paying all fees for the
year in which the pharmacist resumes prac- 

tice and producing evidence satisfactory to the
board of continued professional competence. 

b) Failure to comply with the require- 
ments of paragraph (a) of this subsection shall

be considered the practice of pharmacy with- 
out a license. [ 1979 c 777 § 241

689.280 [ 1965 c 580 § 2, 1967 c 183 § 4, 1969 c 514

13, 1973 c 743 § 4, repealed by 1977 c 842 § 45 and 1979
c 777 § 59] 

689.285 Continuing pharmacy educa- 
tion; advisory committee; fees. ( 1) The

Legislative Assembly finds and declares that: 

a) The continuous introduction of new

medical agents and the changing concepts of
the delivery of health care services in the
practice of pharmacy make it essential that a
pharmacist undertake a continuing education
program in order to maintain professional

competency and improve his professional
skills; 

b) The state has a basic obligation to
regulate and control the profession of pharma- 

cy in order to protect the public health and
welfare of its citizens; and

c) It is the purpose of ORS 51. 040, 
167. 203, 414.325, 430.405, 435.010, 453.025, 
475.005, 475. 135, 475. 185, 475.992, 475.995, 

616.855 and 689.005 to 689.995 to protect the

health and welfare of Oregon citizens and to
assure uniform qualifications and continued

competency of licensed pharmacists by requir- 
ing participation in a continuing pharmacy
education program as a condition for renewal

of licenses to practice pharmacy. 

2) All pharmacists licensed in the State of
Oregon on and after October 3, 1979, shall

satisfactorily complete courses of study and

satisfactorily continue their education by
other means as determined by the board in
subjects relating to the practice of the profes- 
sion of pharmacy in order to be eligible for
renewal of licenses. However, a pharmacist

may elect to meet the continuing pharmacy
education requirements by satisfactorily pass- 
ing an examination given by the board for
such purpose. The examinations shall be given
no later than 10 months prior to the next date
for renewal of the annual licenses and the
results made known soon thereafter. 

3) A pharmacist who elects to take an
examination as provided in subsection ( 2) of

this section and fails to satisfactorily pass
such examination shall be entitled to satisfy
the continuing pharmacy education require- 
ments by completing within the year preced- 
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ing the date of the renewal of the license, 
courses of study as provided under paragraph

a) of subsection (4) of this section. 

4) In accordance with applicable provi- 

sions of ORS 183. 310 to 183. 550, the board
shall make reasonable rules: 

a) Prescribing the procedure and criteria
for approval of continuing pharmacy educa- 
tion programs, including the number of hours
of courses of study necessary to constitute a
continuing pharmacy education unit and the
number of continuing pharmacy education

units required annually for renewal of a phar- 
macist license. 

b) Prescribing the scope of the examina- 
tions given by the board including grading
procedures. 

c) Prescribing the content of the form to
be submitted to the board certifying com- 
pletion of an approved continuing pharmacy
education program. 

d) Necessary to carry out the provisions
of ORS 51. 040, 167.203, 414.325, 430.405, 

435.010, 453.025, 475.005, 475. 135, 475. 185, 
475.992, 475.995, 616.855 and 689.005 to

689.995. 

5) In adopting rules pursuant to subsec- 
tion (4) of this section, the board shall consid- 

er: 

a) The need for formal regularly sched- 
uled pharmacy education programs. 

b) Alternate methods of study including
home -study courses, seminars or other such
programs for those persons who, upon written
application to the board and for good cause

shown, demonstrate their inability to attend
regularly scheduled formal classroom pro- 
grams. 

c) The necessity for examinations or other
evaluation methods used to assure satisfacto- 

ry completion of the continuing pharmacy
education program. 

6) The board shall appoint an Advisory
Council on Continuing Pharmacy Education, 
consisting of not less than six nor more than
10 members who because of their employ- 
ment, professional practice, affiliations or

public interests are qualified to study and
develop approved continuing pharmacy educa- 
tion programs and standards for their use

consistent with the purpose and policy of
subsection ( 1) of this section. The council shall

also make recommendations to the board

regarding the implementation of such pro- 
grams. 

a) No member of the council so appointed

shall receive compensation for services as a

member; but, subject to any applicable law
regulating travel and other expenses of state
officers and employes, the member shall re- 

ceive actual and necessary travel and other
expenses incurred in the performance of

duties. 

b) The council shall be composed of: 

A) At least three but not more than four

members who are actively engaged in the
practice of pharmacy and are representative

of both retail and hospital pharmacy; 

B) At least one but not more than two

members who are affiliated with a school of

pharmacy; 

C) At least one but not more than two
members who are representatives of the State
System of Higher Education; and

D) At least one but not more than two

members to represent the public interest and

who have no commercial interest or affiliation

with pharmacy or the practice of pharmacy. 

c) A majority of the council shall consti- 
tute a quorum for the transaction of business. 

d) Each member shall serve until the

member's term has expired or until a succes- 

sor is appointed. The terms of office shall
include: 

A) A maximum of five members serving
for a period of three years; and

B) A maximum of five members serving
for a period of four years. 

e) Upon a vacancy occurring for any
reason, a successor shall be appointed for the
unexpired term. 

7) The board may contract for the provid- 
ing of educational programs to fulfill the
requirements of ORS 51. 040, 167. 203, 

414.325, 430.405, 435.010, 453.025, 475.005, 
475. 135, 475. 185, 475.992, 475.995, 616.855
and 689.005 to 689.995. The board is further
authorized to treat funds set aside for the

purpose of continuing education as state funds
for the purpose of accepting any funds made
available under federal law on a matching
basis for the promulgation and maintenance

of programs of continuing education. In no
instance shall the board require a greater

number of hours of study than it provides or
approves in the State of Oregon and which are

available on the same basis to all licensed

pharmacists. 
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8) The board may levy an additional fee
of up to $ 10 for each license renewal to carry
out the provisions of ORS 51. 040, 167.203, 
414.325, 430.405, 435.010, 453.025, 475.005, 
475. 135, 475. 185, 475.992, 475.995, 616.855
and 689.005 to 689.995. [ 1979 c 777 § 261

689.290 [ 1969 c 514 §56, 1971 c 92 § 2, 1973 c 743 § 5, 
1977 c 745 §43; repealed by 1977 c 842 §45 and 1979 c 777
591

689.305 Registration of drug outlets. 
1) All drug outlets shall annually register

with the State Board of Pharmacy. 

2)( a) Each drug outlet shall apply for a
certificate of registration in one or more of the

following classifications: 

A) Retail drug outlet. 

B) Institutional drug outlet. 

C) Manufacturing drug outlet. 

D) Wholesale drug outlet. 

E) Proprietary drug outlet. 

b) No individual who is employed by a
corporation which is registered under any
classification listed in paragraph ( a) of this
subsection need register under the provisions
of this section. 

3) The board shall establish by rule under
the powers granted to it under ORS 689. 155

and 689.205 the criteria which each drug
outlet must meet to qualify for registration in
each classification designated above. The

board may issue various types of certificates
of registration with varying restrictions to
such outlets referred to in this subsection

where the board deems it necessary by reason
of the type of drug outlet requesting a certifi- 
cate. 

4) It shall be lawful for a drug outlet
registered under this section to sell and dis- 
tribute nonprescription drugs. Drug outlets
engaging in the sale and distribution of such
items shall not be deemed to be improperly
engaged in the practice of pharmacy. [ 1979

c 777 §301

689.310 [ Amended by 1953 c 126 § 2, 1963 c 96 § 5; 
1967 c 183 § 5, 1969 c 514 § 15, 1979 c 336 § 2; repealed by
1977 c. 842 §45 and 1979 c 777 §591

689.315 Application. ( 1) The board

shall specify by rule the registration proce- 
dures to be followed, including but not limited
to specification of forms for use in applying
for such certificates of registration and times, 
places and fees for filing such application; 
provided, however, the annual fee for an origi- 

nal or renewal certificate shall not exceed

300. 

2) Applications for certificates of regis- 

tration shall include the following informa- 
tion about the proposed drug outlet: 

a) Ownership; 
b) Location; 

c) Identity of pharmacist licensed to prac- 
tice in the state, who shall be the pharmacist

in charge of the drug outlet, where one is
required by ORS 51. 040, 167.203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 
475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995, and such further informa- 

tion as the board may deem necessary; and

d) The identity of any person who has
incident of ownership in a pharmacy who also
has a financial interest in any long term care
facility, as defined in ORS 442.015. 

3) Manufacturers and wholesalers shall

keep all records and files of their transactions
for a period of three years from the date of the

inception of such records and files. 

4)(a) Manufacturers and wholesalers

shall acquire a separate registration for each

place at which they carry on their business as
a manufacturer or wholesaler within this

state. 

b) Certificates of registration issued by
the board pursuant to ORS 51.040, 167. 203, 
414.325, 430.405, 435.010, 453.025, 475.005, 

475. 135, 475.185, 475.992, 475.995, 616.855

and 689.005 to 689.995 shall not be transfera- 

ble or assignable and shall be conspicuously
displayed at each registered place of business. 

5) The board shall specify by rule mini- 
mum standards for the professional responsi- 

bility in the conduct of any drug outlet that
has employes or personnel engaged in the

practice of pharmacy. The board is specifically
authorized to require that the portion of the

facility to which such certificate of registra- 
tion applies be operated only under the direct
supervision of no less than one pharmacist

licensed to practice in this state and not other- 

wise, and to provide such other special re- 

quirements as deemed necessary. [ 1979 c 777

Dial

689.320 [ Amended by 1963 c 586 § 6; 1965 c 157 § 1, 
1967 c. 261 § 1; 1969 c. 514 § 16; repealed by 1977 c.842 §45
and 1979 c. 777 §591

689.325 Required information. ( 1) All

registered drug outlets shall report to the
State Board of Pharmacy the occurrence of
any of the following changes within 10 days: 
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a) Permanent closing; 

b) Change of ownership, management, 
location or pharmacist in charge; or

c) Any and all other matters and occur- 
rences as the board may require by rule. 

2) Disasters, accidents and emergencies

which may affect the strength, purity or label- 
ing of drugs, medications, devices or other
materials used in the diagnosis or the treat- 

ment of injury, illness and disease shall be
immediately reported to the board. [ 1979 c 777

321

689.330 [ Amended by 1955 c 94 § 1, 1957 c 598 § l; 
1963 c 96 § 6, 1969 c 514 § 18, repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.335 Certificate required; rein- 

statement. ( 1) No drug outlet designated in
ORS 689.305 shall be operated until a certifi- 
cate of registration has been issued to said

facility by the board. Upon the finding of a
violation of ORS 689.305 or 689.405, the board

may impose one or more of the penalties un- 
der ORS 689.445. 

2) Reinstatement of a certificate that has

been suspended, revoked or restricted by the
board may be granted in accordance with the
procedures specified by ORS 689.445 ( 2). [ 1979

c 777 §33; 1981 c 277 §31

689.340 [ Amended by 1969 c 514 §19, 1973 c 612 §25; 
repealed by 1977 c 842 §45 and 1979 c 777 § 591

689.350 [ Amended by 1965 c. 356 § 1, 1967 c 183 § 6; 
1969 c 514 §20; repealed by 1977 c 842 §2 and 1979 c 777
59] 

689.360 [ 1965 c 580 §8, 1969 c 514 § 17, repealed by
1977 c 842 §45 and 1979 c 777 §591

DISCIPLINE

689.405 Grounds for discipline; pro- 
cedure as contested case. The State Board

of Pharmacy may refuse to issue or renew, or
may suspend, revoke or restrict the licenses of
any person or the certificate of registration of
any drug outlet upon one or more of the fol- 
lowing grounds: 

1) Unprofessional conduct as that term is

defined by the rules of the board; 

2) Incapacity of a nature that prevents a
pharmacist from engaging in the practice of
pharmacy with reasonable skill, competence

and safety to the public; 

3) Being found guilty by the board of a
violation of paragraph ( b) of this subsection, 

or by a court of competent jurisdiction of one
or more of the following: 

a) A felony, as defined by the laws of this
state; or

b) Violations of the pharmacy or drug
laws of this state or rules pertaining thereto, 
or of statutes, rules or regulations of any

other state, or of the Federal Government. 

4) Fraud or intentional misrepresentation

by a licensee or registrant in securing or at- 
tempting to secure the issuance or renewal of
a license. 

5) Engaging or aiding and abetting an
individual to engage in the practice of phar- 

macy without a license, or falsely using the
title of pharmacist. 

6) Being found by the board to be in vio- 
lation of any of the provisions of ORS 51. 040, 
167. 203, 414.325, 430.405, 435.010, 453.025, 
475.005, 475.135, 475. 185, 475.991 to 475.995, 
616.855 and 689.005 to 689.995 or rules adopt- 

ed pursuant to ORS 51.040, 167. 203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475. 135, 
475.185, 475.991 to 475.995, 616.855 and

689.005 to 689.995. 

7) Actions taken under subsections ( 1) to
6) of this section shall be considered a con- 

tested case under ORS 183.310 to 183. 550. 

1979 c 777 § §27, 28; 1981 c 277 §41

689.410 [ Amended by 1963 c 586 § 7, 1965 c 580 § 7, 
1969 c 514 § 25, 1977 c 745 § 44; repealed by 1979 c 777
59] 

689.413 [ 1969 c 514 § 26; repealed by 1977 c 842 § 45
and 1979 c 777 §59] 

689.415 [ 1969 c 514 § 27, repealed by 1977 c 842 § 45
and 1979 c 777 § 591

689.420 [Repealed by 1969 c 514 §571

689.423 [ 1971 c 734 § 143, repealed by 1977 c 842 §45
and 1979 c 777 §591

689.425 [ 1969 c 514 §30, repealed by 1971 c 734 §211

689.430 [ Amended by 1969 c 514 § 29, repealed by
1971 c 734 §211

689.435 [ 1971 c 734 § 144, repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.440 [Repealed by 1969 c 514 §571

689.445 Penalties and reinstatement. 
1) Upon the finding of the existence of

grounds for discipline of any person holding a
license, seeking a license, or a renewal license
under the provisions of ORS 51. 040, 167. 203, 
414.325, 430.405, 435.010, 453.025, 475.005, 
475. 135, 475.185, 475.992, 475.995, 616.855
and 689.005 to 689.995, the State Board of
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Pharmacy may impose one or more of the 689.450 [ Amended by 1969 c. 514 § 47; repealed by

following penalties: 1977 c 842 §45 and 1979 c 777 §591

a) Suspension of the offender's license for

a term to be determined by the board; 

b) Revocation of the offender's license; 

c) Restriction of the offender' s license to

prohibit the offender from performing certain
acts or from engaging in the practice of phar- 
macy in a particular manner for a term to be
determined by the board; 

d) Imposition of a fine not to exceed $ 250
for each offense; 

e) Refusal to renew offender's license; or

f) Placement of the offender on probation

and supervision by the board for a period to be
determined by the board. 

2) Any person whose license to practice
pharmacy in this state has been suspended, 
revoked or restricted pursuant to ORS 51.040, 
167. 203, 414.325, 430.405, 435. 010, 453.025, 
475.005, 475. 135, 475. 185, 475.992, 475.995, 
616.855 and 689.005 to 689.995, whether

voluntarily or by action of the board, shall
have the right, at reasonable intervals, to
petition the board for reinstatement of such

license. Such petition shall be made in writing
and in the form prescribed by the board. Upon
investigation and hearing, the board may in
its discretion grant or deny such petition, or it
may modify its original finding to reflect any
circumstances which have changed sufficient- 

ly to warrant such modifications. Pardon and
restoration of civil rights to any former phar- 
macist or former pharmacy intern do not
obligate the board to restore revoked, restrict- 
ed or suspended licenses. 

3) Nothing herein shall be construed as
barring criminal prosecutions for violations of
ORS 51. 040, 167.203, 414.325, 430.405, 

435.010, 453.025, 475.005, 475.135, 475.185, 
475.992, 475.995, 616.855 and 689.005 to

689.995 where such violations are deemed as
criminal offenses in other statutes of this
state or of the United States. 

4) All final decisions by the board shall
be subject to judicial review pursuant to the
procedures of ORS 183.310 to 183. 550. 

5) All penalties recovered under ORS
51.040, 167. 203, 414.325, 430.405, 435.010, 
453.025, 475.005, 475.135, 475. 185, 475.992, 
475.995, 616.855 and 689.005 to 689.995 shall

be paid into the State Treasury and credited to
the Board of Pharmacy Account in the Health
Division Account. [ 1979 c 777 § 291

689.460 [ 1973 c. 743 § 11; repealed by 1977 c 842 § 45
and 1979 c 777 §59] 

689.475 [ 1967 c 636 § 2; 1969 c 514 § 32; repealed by
1977 c 842 §45 and 1979 c 777 §591

689.480 [ 1967 c 636 § 3; 1969 c 514 § 33; repealed by
1977 c 842 §45 and 1979 c 777 § 591

689.485 [ 1967 c 636 § 4; 1969 c 514 § 34; repealed by
1977 c 842 §45 and 1979 c 777 §591

REQUIREMENTS RELATING

TO SALES

689.505 Labeling requirements. (1) ( a) 

Except as specifically provided by law, no
person shall deliver or dispense any drug
without affixing to the authorized container a
clear and legible label, either printed or writ- 

ten, bearing the name of the drug and the
name and place of business of the person

delivering or dispensing the drug, and any
other information required by the United
States Food and Drug Administration under
whose supervision the drug is delivered or
dispensed. 

b) Labeling requirements regarding any
drug may be changed or exemption therefrom
granted by the board in the form of a special
permit if the board determines that a change

or exemption is in the best interest of public

health and safety. 
2)(a) No manufacturer or wholesaler

subject to ORS 689.305 shall sell or otherwise
dispense, or offer to sell or otherwise dispense, 

any drug for use in a: 
A) Parcel, package or container not bear- 

ing a label specifying the name, active ingre- 
dients or contents, quality and quantity of the
drug. 

B) Misbranded parcel, package or con- 
tainer. 

b) A parcel, package or container is mis- 
branded: 

A) If its labeling is false or misleading in
any particular. 

B) Unless it bears a label containing the
name and business address of the manufactur- 
er, packer, distributor or wholesaler, and an

accurate statement of the quantity of the drug
in terms of weight, measure or numerical
count, exclusive of wrappers, cartons, contain- 

ers or other materials packed with such drug. 
C) In case it contains controlled sub- 

stances which the board finds and by rule
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designates after reasonable notice and oppor- 

tunity for hearing to be habit forming, unless
it bears the statement " Warning- -May Be
Habit Forming." 

D) Unless it bears a label with adequate

directions for the safe use of the drug for
specified conditions, and adequate warning

against use in those pathological conditions or

by children where such use may be dangerous
to the health or welfare of a user. 

E) Unless it bears a label with true repre- 

sentations of the intended uses of the drug
and no false claims or representations are

made of the drug in accompanying literature
or advertising. 

3) This section does not apply to parcels, 
packages or containers containing: 

a) Drugs prepared and packaged solely
for use by a pharmacist in compounding pre- 
scriptions or for dispensing in dosage unit
form upon a prescription, except that such

parcels, packages or containers must bear the

name and business address of the manufactur- 

er and, if different, the name and business

address of the distributor of the drug, and the
legend " Caution: Federal Law Prohibits Dis- 

pensing Without Prescription" or an equiva- 
lent legend. 

b) Drugs intended solely for use in the
professional diagnosis of disease, except that

such parcels, packages or containers shall

bear the statement " Diagnostic Reagent - -For

Professional Use Only." 

c) Coloring agents, emulsifiers, exci- 

pients, flavorings, lubricants, preservatives

and other like inactive ingredients used in the
manufacture of drugs. 

4) The board shall by rule exempt from
any labeling or packaging requirement of this
section drugs which are, in accordance with

the practice of the trade, to be processed, 
labeled or repacked in substantial quantities

at establishments other than those where

originally processed or packed. However, such
drugs must not be adulterated or misbranded

upon removal from such processing, labeling
or repacking establishment. 

5) A pharmacist or pharmacy intern shall. 
not dispense, on the prescription of a practi- 

tioner, any drug without affixing to the con- 
tainer thereof a clear and legible label. The

label may be printed or written. Except as
provided in subsection ( 6) of this section, the

pharmacist or pharmacy intern shall state or
cause to be stated on the label the following: 

a) The name of the drug. If the dispensed
drug does not have a brand name, the pre- 
scription label shall indicate the generic name

of the drug dispensed along with the name of
the drug distributor or manufacturer, its

quantity per unit and the directions for its use
stated in the prescription. However, if the

drug is a compound, the quantity per unit
need not be stated; 

b) The name of the practitioner prescrib- 

ing the drug; 

c) The name and place of business of the
pharmacist or the name and place of business

of the pharmacy for which the pharmacist or
pharmacy intern is acting; 

d) The name of the patient; and

e) When applicable and as determined by
the State Board of Pharmacy, an expiration
date after which the patient should not use

the drug. 

6) If the prescribing practitioner so di- 
rects, the prescription label shall not state the

name and quantity per unit of the drug. 

7) The State Board of Pharmacy shall
determine those drugs which must bear an
expiration date under paragraph (e) of subsec- 

tion (5) of this section. 

8) As used in this section, " compound" 

means a drug containing two or more medical- 
ly active ingredients. 

9) No person shall deliver or dispense any
drug for use by the ultimate consumer with- 
out labeling the drug container as required in
this section. 

10) In addition to the labeling require- 
ments imposed by subsections ( 1) to (9) of this
section, the board may impose by rule require- 
ments for drug code imprints on solid dose
legend drugs. [ 1979 c 777 § 34a] 

689.510 [ Amended by 1953 c 433 § 1; 1971 c 650 § 39, 
1973 c 792 §44; 1977 c 688 § 1; repealed by 1977 c 842 §45
and 1979 c 777 §59] 

689.515 Generic drugs. ( 1) As used in

this section unless the context requires other- 

wise: 

a) " Brand name" means the proprietary

or trade name selected by the manufacturer
and placed upon a drug, its container, label or
wrapping at the time of packaging. 

b) " Generic name" means the official title

of a drug or drug ingredients published in the
latest edition of the official Pharmacopoeia, 

Homeopathic Pharmacopoeia or Formulary. 
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c) " Substitute" means to dispense without
the prescriber's express authorization a differ- 

ent drug product in place of the drug ordered
or prescribed. 

d) " Therapeutically equivalent" means

drugs that are approved by the Federal Drug
Administration for interstate distribution and

that will provide essentially the same efficacy
and toxicity when administered to an individ- 
ual in the same dosage regimen. 

2) Except as limited by subsections ( 3) 
and ( 5) of this section, unless the purchaser

instructs otherwise, the pharmacist may sub- 
stitute a drug product with the same generic
name in the same strength, quantity, dose and
dosage form as the prescribed drug which is, 
in the pharmacist's professional opinion, ther- 

apeutically equivalent. 

3) A practitioner may specify in writing
or by a telephonic communication that there
shall be no substitution for the specified brand

name drug in any prescription. The phrase " no
substitution" or the notation "N.S." must be in

the practitioner's handwriting or, if the prohi- 
bition was communicated by telephonic com- 
munication, in the pharmacist' s handwriting
and shall not be preprinted or stamped or
initialed on the prescription form. 

4) Every pharmacy shall post a sign in a
location easily seen by patrons at the counter
where prescriptions are dispensed stating
that, " This pharmacy may be able to substi- 
tute a less expensive drug which is therapeuti- 
cally equivalent to the one prescribed by your
doctor unless you do not approve." The print- 

ing on the sign shall be in block letters not
less than one inch in height. 

5) A pharmacist shall substitute a drug
product under this section only when there
will be a savings in or no increase in cost to
the purchaser. 

6) If the physician prescribes a drug by
its generic name, the pharmacist shall, con- 

sistent with reasonable professional judg- 
ment, dispense the lowest retail cost, effective
brand which is in stock. 

7) Except as provided in subsection ( 8) of
this section, when a pharmacist dispenses a

substituted drug as authorized by subsection
2) of this section, the pharmacist must label

the prescription container with the name of

the dispensed drug. If the dispensed drug does
not have a brand name, the prescription label
shall indicate the generic name of the drug
dispensed along with the name of the drug
manufacturer. 

8) A prescription dispensed by a pharma- 
cist shall bear upon the label the name of the
medication in the container except if the pres- 
criber writes " do not label," or words of simi- 

lar import, on the prescription or so designates
in an oral transmission of the prescription. 

9) The substitution of any drug by a reg- 
istered pharmacist or his employer pursuant
to this section does not constitute the practice
of medicine. 

10) No substitution of drugs made by a
pharmacist or the pharmacist's employer in

accordance with this section and any rules
that the board may adopt thereunder shall
constitute evidence of negligence if the substi- 

tution was made within reasonable and pru- 

dent practice of pharmacy or if the substituted
drug was accepted in a generally recognized
formulary or government list. 

11) Failure of a practitioner to specify
that no substitution is authorized does not

constitute evidence of negligence unless the

practitioner has reasonable cause to believe
that the health condition of the patient for

whom the practitioner is prescribing warrants
the use of the brand name drug product and
not another. 

12) In addition to all other penalties

provided by law every person who violates this
section or any rule adopted thereunder shall

incur a civil penalty of up to $ 250 for every
such violation. 

13) The penalty imposed under this sec- 
tion may be remitted or mitigated upon such
terms and conditions as the board considers
proper and consistent with the public health

and safety. 

14) Any civil penalty imposed under this
section shall become due and payable when

the person incurring the penalty receives a
notice in writing from the board. The notice
referred to in this section shall be sent by
registered or certified mail and shall include: 

a) A reference to the particular sections
of the rule involved; 

b) A short and plain statement of the
matters asserted or charged; 

c) A statement of the amount of the pen- 
alty or penalties imposed; and

d) A statement of the party's right to
request a hearing. 

15) The person to whom the notice is
addressed shall have 20 days from the date of
the notice in which to make written applica- 

tion for a hearing before the board. 
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16) All hearings shall be conducted pur- 

suant to the provisions of ORS 183. 310 to

183. 550 relating to a contested case. 

17) Unless the amount of the penalty is
paid within 10 days after the order becomes
final, the order shall constitute a judgment

and may be filed in accordance with the provi- 
sions of ORS 18.320 to 18.370. Execution may
be issued upon the order in the same manner

as execution upon a judgment of a court of
record. 

18) All penalties recovered under ORS
51. 040, 167.203, 414.325, 430.405, 435.010, 

453.025, 475.005, 475. 135, 475. 185, 475.992, 
475.995, 616.855 and 689.005 to 689.995 pur- 
suant to this section shall be paid into the

State Treasury and credited to the Board of
Pharmacy Account in the Health Division
Account. [ 1979 c 777 § 351

689.520 [ Amended by 1965 c 466 § 2; 1967 c 291 § 2, 
1969 c 314 § 89, 1969 c 514 § 35; repealed by 1977 c 842
45 and 1979 c 777 §591

689.525 Out -of -state prescriptions. ( 1) 

A prescription written by a practitioner of a
state or territory of the United States, other
than Oregon, may be filled only if the phar- 
macist called upon to fill such prescription
determines, in the exercise of professional

judgment: 

a) That it was issued pursuant to a valid

patient - practitioner relationship; and

b) That it is authentic. 

2) However, if the practitioner writing
the prescription is not known to the pharma- 
cist, the pharmacist shall obtain proof to a

reasonable certainty of the validity of the
prescription. 

3) The authorization contained in this
section to fill an out -of -state prescription does

not apply to medications covered by the Feder- 
al Controlled Substances Act unless the pre- 

scription is written by a practitioner licensed
in a state contiguous to Oregon. 

4) The provisions of ORS 689.515 author- 

izing generic substitution shall not apply to
prescriptions described in this section unless

authorized on the prescription. [ 1979 c 777 § 36; 

1981 c 666 §101

689.530 [ Amended by 1969 c 514 §36, 1977 c 688 § 2; 
repealed by 1977 c 842 §45 and 1979 c. 777 §591

689.535 Regulation of specific sub- 

stances. ( 1) As used in this section " saccha- 

rin" means 1, 2- benzisothiazol -3( 2H) -one

1, 1- dioxide and its calcium and sodium salts. 

a) Notwithstanding any rule or regula- 
tion ever adopted by the Federal Food and
Drug Administration concerning saccharin, 
the chemical substance saccharin may be
manufactured, distributed, sold and used

within the State of Oregon. 

b) The State Board of Pharmacy shall
regulate the manufacture, distribution, sale or

use of saccharin only to insure that the sub- 
stance is not adulterated or misbranded. 

c) The State Board of Pharmacy shall in
no way prohibit the manufacture, distribu- 
tion, sale or use of saccharin within the State

of Oregon either as a component of any other
substance produced within the state or as a

separate product. 

d) No person who is engaged in the manu- 

facture, sale, distribution or use of saccharin

may be prohibited from the manufacture, sale, 
distribution or use of saccharin within the

state. 

2) As used in this section, " laetrile" 

means amygdalin. 

a) It shall be lawful for any person li- 
censed under ORS 51.040, 167. 203, 414.325, 
430.405, 435.010, 453.025, 475.005, 475. 135, 
475.185, 475.992, 475.995, 616.855 and

689.005 to 689.995 to manufacture or sell at

wholesale laetrile if: 

A) The laetrile is manufactured wholly
within the State of Oregon; 

B) The laetrile is manufactured with

ingredients which have not traveled in inter- 
state commerce; and

C) The laetrile is sold at wholesale within
the State of Oregon to an Oregon person legal- 

ly authorized to resell or otherwise redispense
laetrile. 

b) The State Board of Pharmacy shall
regulate the manufacture, sale and distribu- 

tion of laetrile, including its dosage forms, 
within the State of Oregon to insure that the
substance is not adulterated or misbranded. 

3) As used in this section, " DMSO" means

dimethyl sulfoxide. 

a) It shall be lawful for any person li- 
censed under this chapter to manufacture

DMSO. 

b) It shall be lawful for any person li- 
censed under this chapter to sell DMSO at

wholesale to any person authorized under
Oregon law to resell or otherwise redispense

DMSO. 
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c) It shall be lawful for a licensed physi- 
cian to prescribe DMSO to any person. 

d) A licensed pharmacist is authorized to
dispense DMSO upon a written prescription of
a licensed physician. 

e) It shall be lawful for any person li- 
censed under this chapter to import into the

State of Oregon, DMSO and any ingredient, 
intermediate ( including dimethyl sulfide), 
compound or mixture thereof. 

f) The State Board of Pharmacy shall
regulate the manufacture, sale, prescription, 
dispensing and use of DMSO within the State
of Oregon. The board by rule shall require
that any DMSO sold in this state other than
by prescription be labeled by the manufactur- 
er or if not by the manufacturer, by the seller. 
The label shall contain a description of all of
the contents in the solution, statement of
purity, the percent of DMSO in the solution, 
and the manufacturer's name and address. 

The board may require any person selling or
otherwise supplying DMSO to submit labeled
containers for verification that the label con- 
tained thereon accurately describes the con- 
tents and meets the other requirement of this
paragraph. The board may also require that
whenever DMSO is sold or otherwise supplied, 
the seller or supplier shall give additional

printed material to the person receiving the
DMSO that provides adequate warning
against use that may be dangerous to the
health of the user. [ 1979 c 777 § 37; 1981 c 217 § 11

689.540 [ Amended by 1969 c 514 § 37, 1977 c 688 § 3, 
repealed by 1977 c 842 §45 and 1979 c 777 §591

689.545 Dimethyl sulfoxide regula- 

tion. The purpose of sections 3 to 15, chapter
388, Oregon Laws 1981, is to make dimethyl
sulfoxide ( DMSO) and its compounds and
mixtures available for human use in Oregon
in safe form for prescriptive use through the
proper medical channels and to provide Orego- 

nians with public and professional informa- 

tion on DMSO by: 

1) Setting standards for purity and con- 
tent of DMSO preparations. 

2) Disseminating accurate information to
health professionals and the public on DMSO
and proper DMSO usage. 

Sec. 3. ( 1) There is established a DMSO Advisory
Council consisting of three members appointed by the
Board of Medical Examiners for the State of Oregon, two
members appointed by the State Board of Pharmacy and
two public members representing health consumers
appointed by the Governor The public members are
subject to Senate confirmation

2) Members shall serve for a period of four years
Vacancies shall be filled for the unexpired term. The
council shall serve on a voluntary basis until funds
become available under section 6 of this 1981 Act At that
time, members are entitled to compensation and expenses
under ORS 292 495

3) The DMSO Advisory Council may take all steps
and measures necessary to place the use of DMSO into
the proper medical channels and to encourage the proper

use of DMSO by the public Prior to taking such mea- 
sures, available technical information shall be considered
to determine the need for specific actions

4) Notwithstanding section 7 of this 1981 Act, the
DMSO Advisory Council by order may halt the sale of
DMSO in this state

5) The council has the authority to seek private
funds and grants for the DMSO Fund

Sec. 4. Upon availability of funds provided under
section 6 of this 1981 Act, the DMSO Advisory Council
may establish a program of DMSO Information Services
The services of this program shall be to provide health
professionals and the public with current information on
DMSO and its proper usage

Sec. 5. ( 1) Any wholesale drug outlet who sells
DMSO for human use or use in the practice of veterinary
medicine, or sale connected therewith, within the State of

Oregon shall pay an amount not to exceed $ 1 per eight - 
ounce unit of DMSO intended for human use or use in the
practice of veterinary medicine to the DMSO Fund
created under section 6 of this 1981 Act

2) The Health Division shall establish a fee and
payment schedule, upon recommendation of the DMSO

Advisory Council, and shall be responsible for collection

of fees under this section The division may notify the
State Board of Pharmacy when any wholesale drug outlet
fails to account for and pay over the fees payable under
this section The board shall revoke the outlet's certificate
of registration if it finds the fees were not paid as re- 
quired by this section

Sec. 6. ( 1) The DMSO Fund is established It shall be
credited with amounts available under section 5 of this

1981 Act and with any interest or income derived from
gifts, bequests, endowments or grants given to it The

fund is continuously appropriated to the DMSO Advisory
Council and shall be used for purposes specified by the
DMSO Advisory Council as follows

a) Administrative costs by the DMSO Advisory
Council incurred in the implementation of this 1981 Act

3) Encouraging continued research on ( b) Professional and public information dissemma- 
DMSO for medical uses. [ 1979 c 249 § 1, 1981 c 388 tion on current DMSO research and proper DMSO usage

21
c) Research grants for continued DMSO research

Note: Sections 3 to 15, chapter 388, Oregon Laws and funding of projects considered appropriate by the
1981, provide- council
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2) All necessary expenses incurred by the Health
Division and the State Board of Pharmacy in connection
with the administration of this 1981 Act shall be payable
out of the DMSO Fund

Sec. 7. ( 1) It shall be lawful for any person regis- 

tered as a drug manufacturer under ORS chapter 689 to
manufacture DMSO

2) It shall be lawful for any person registered as a
wholesale drug outlet under ORS chapter 689 to sell
DMSO at wholesale to any person authorized under
Oregon law to resell or otherwise redispense DMSO

3) It shall be lawful for a practitioner, as defined in

ORS 689 005, to prescribe DMSO to a patient pursuant to
the provisions of this 1981 Act

4) A licensed pharmacist is authorized to dispense
DMSO upon a written prescription of a practitioner

pursuant to the provisions of this 1981 Act

5) It shall be lawful for any person registered as
described in subsection ( 1) or (2) of this section to import

into the State of Oregon DMSO and any ingredient or
intermediate, including dimethyl sulfide compound or
mixture thereof

6) The State Board of Pharmacy shall regulate, 
within guidelines provided by the DMSO Advisory Coun- 
cil, the purity and content of DMSO and the manufactur- 
ing, wholesaling, labeling, prescribing and dispensing of
DMSO within the State of Oregon

Sec. S. If the patient has executed the release de- 
scribed in section 10 of this 1981 Act

1) A hospital or health facility shall not interfere
with the practitioner - patient relationship by restricting
or forbidding the use of DMSO when prescribed or admin- 
istered by a practitioner, as defined in ORS 689 005, and
requested by a patient

2) A hospital or health facility shall not remove or
restrict the staff privileges of a licensed practitioner

solely because the practitioner prescribed or administered
DMSO to a patient pursuant to the provisions of this 1981
Act

Sec. 9. A practitioner, as defined in ORS 689 005, 

shall not be subject to disciplinary action solely for
prescribing or administering DMSO to a patient under
care of the practitioner meeting reasonable standards of
care in the circumstances if the patient has requested the
substance and executed the release described in section 10

of this 1981 Act

Sec. 10. ( 1) The patient, after being fully informed
in the manner described in ORS 677 097 as to alternative
methods of treatment and their potential for cure and
upon the patient's request for the administration of

DMSO by the practitioner, as defined in ORS 689 005, 
and before being treated with a DMSO preparation, shall
sign a written release, releasing the practitioner, and, 
when applicable, the hospital or health facility or phar- 

macist, from any liability therefor arising from the use of
DMSO if the practitioner, hospital, health facility or
pharmacist meets reasonable standards of care in the

circumstances except where the care amounts to gross

negligence

2) The practitioner shall inform the patient in

writing if DMSO has not been approved as a treatment or
cure by the Food and Drug Administration of the United
States Department of Health and Human Services for the
disorder for which it is being prescribed

Sec. 11. Prescriptions for DMSO prescribed by a
practitioner, as defined in ORS 689 005, in accordance

with the provisions of this 1981 Act and dispensed by a

licensed pharmacist may be filled by a pharmacist accord- 
ing to the terms of the prescription The filling of such a
prescription shall not constitute evidence of negligence on

the part of the pharmacist if the prescription was dis- 
pensed within the reasonable and prudent practice of

pharmacy The dispensing of DMSO by a licensed phar- 
macist pursuant to this section does not constitute the
practice of medicine

Sec. 12. The following notification shall be affixed to
all quantities of DMSO dispensed in this state " Warning

DMSO may be hazardous to your health Follow the
directions of the person who prescribed the DMSO for
you " 

Sec. 15. Sections 1 to 14 of this Act become operative
when the Congress of the United States or the Food and
Drug Administration of the United States Department of
Health and Human Services acts to remove federal
impediments to full implementation of the laws of this

state governing DMSO On the operative date of this Act, 
ORS 689 535 ( 3) shall become inoperative

689.550 [ Amended by 1965 c 466 § 1, 1967 c 291 § 3; 
repealed by 1977 c 842 §45 and 1979 c 777 §591

689.555 Agricultural drugs, nonpres- 
cription drugs and certain other sub- 

stances. ( 1) Nothing in ORS 51. 040, 167.203, 
414.325, 430.405, 435.010, 453.025, 475.005, 
475.135, 475. 185, 475.992, 475.995, 616.855
and 689.005 to 689.995 prohibits the sale by

any person of agricultural or garden spray, 
sheep dip, blue stone, copperas, squirrel poi- 
son, fly paper, ant poison, gopher poison, 

insect powder, poultry vermifuge and arsenic
sprays when they are in original unbroken
packages, prepared and labeled with official

poison labels and showing antidotes. 

2) Nothing in ORS 51. 040, 167. 203, 

414.325, 430.405, 435.010, 453.025, 475.005, 
475. 135, 475. 185, 475.992, 475.995, 616.855
and 689.005 to 689.995 requires or authorizes

the licensing or regulation of the sale of eco- 
nomic poisons, which includes any substance
or mixture of substances intended to be used
for preventing, destroying, repelling or miti- 
gating any and all insects, fungi, weeds, para- 
sites, or other plant or animal pest, collective- 

ly or individually, which may infest or be
detrimental to vegetation or any domestic
animal or fowl life. [ 1979 c 777 § 401

689.560 [ Amended by 1969 c514 § 42; repealed by
1977 c 842 §45 and 1979 c 777 §591
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689.570 [Amended by 1969 c 514 §40, 1973 c 829 §69; 
repealed by 1977 c 842 §45 and 1979 c 777 § 591

689.580 [ Amended by 1969 c 514 § 45, repealed by
1973 c 743 §9 and by 1973 c 829 §711

689.590 [ Amended by 1965 c 580 § 9, 1969 c 514 § 44, 
1973 c 427 §35, repealed by 1977 c 842 §45 and 1979 c 777
59] 

689.595 [ 1969 c 514 § 43, repealed by 1973 c 427 § 36
689 596 enacted in lieu of 689 595)] 

689.596 [ 1973 c 427 § 37 ( enacted in lieu of 689 595), 
repealed by 1977 c 842 §45 and 1979 c 777 §591

689.600 [ Amended by 1969 c 514 § 39; repealed by
1977 c 842 §45 and 1979 c 777 §591

MISCELLANEOUS

689.605 Hospital pharmacies and

drug rooms. ( 1) In a hospital or long term
care facility having a pharmacy and employ- 
ing a pharmacist, the pharmacy and pharma- 
cist are subject to the requirements of ORS
51. 040, 167.203, 414.325, 430.405, 435.010, 
453.025, 475.005, 475. 135, 475. 185, 475.992, 
475.995, 616.855 and 689.005 to 689.995, 
except that in a hospital when a pharmacist is

not in attendance, pursuant to standing orders
of the pharmacist, a registered nurse supervi- 
sor on the written order of a person authorized

to prescribe a drug may withdraw such drug
in such volume or amount as needed for ad- 
ministration to or treatment of an inpatient or

outpatient until regular pharmacy services
are available in accordance with the rules
adopted by the board. An inpatient care facili- 
ty which does not have a pharmacy must have
a drug room. In an inpatient care facility
having a drug room as may be authorized by
rule of the Health Division, the drug room is
not subject to the requirements of this chapter

relating to pharmacies. However, a drug room
must be supervised by a consulting pharma- 
cist and is subject to the rules of the State
Board of Pharmacy. When a pharmacist is not
in attendance, any person authorized by the
prescriber or by the pharmacist on written
order may withdraw such drug in such volume
or amount as needed for administration to or

treatment of a patient, entering such with- 
drawal in the record of the responsible phar- 
macist. 

2) In a hospital having a drug room, any
drug may be withdrawn from storage in the
drug room by a registered nurse supervisor on
the written order of a licensed practitioner in
such volume or amount as needed for adminis- 
tration to and treatment of an inpatient or
outpatient in the manner set forth in subsec- 

561

tion ( 1) of this section and within the author- 
ized scope of practice. 

3) A hospital having a drug room shall
cause accurate and complete records to be kept
of the receipt, withdrawal from stock and use

or other disposal of all legend drugs stored in
the drug room. Such record shall be open to
inspection by agents of the board and other
qualified authorities. 

4) In an inpatient care facility other than
a hospital, the drug room shall contain only
prescribed drugs already prepared for patients
therein and such emergency drug supply as
may be authorized by rule by the Health Divi- 
sion. 

5) The requirements of this section shall
not apply to facilities described in ORS
441. 065. [ 1979 c 777 § 38, 1979 c 785 § 9d] 

689.610 [ Amended by 1969 c 514 § 41, repealed by
1977 c 842 §45 and 1979 c 777 §591

689.615 Display of certificate or li- 
cense. ( 1) The holder of any certificate or
license granted under ORS 51. 040, 167. 203, 
414.325, 430.405, 435.010, 453.025, 475.005, 
475. 135, 475. 185, 475.992, 475.995, 616.855

and 689.005 to 689.995 shall display it con- 
spicuously in the pharmacy, store or place of
business to which it applies. 

2) All certificates or license issued by the
board shall bear the signatures of all members
and officers of the board. 

3) On payment by the applicant of the fee
prescribed in ORS 689. 135, the board may
issue a new certificate to a pharmacist if the
applicant has lost the certificate or the certifi- 
cate has been destroyed. [ 1979 c 777 § 251

689.620 [ Amended by 1965 c 545 §4, 1969 c 514 § 38, 
1973 c 697 § 10, 1975 c 686 § 10; 1977 c 745 § 45, repealed
by 1977 c 842 §45 and 1979 c 777 § 591

689.625 [ 1975 c 686 § 12, repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.630 [ Repealed by 1965 c 46 § 11

689.640 [Repealed by 1969 c 514 §571

689.650 [ 1965 c 545 § 6, 1969 c 314 § 90, 1969 c 514
31, repealed by 1973 c 697 §211

689.660 [ 1965 c 545 § 7; 1971 c 650 § 40; 1971 c 734
141, 1973 c 697 § 8, repealed by 1977 c 745 § 54and 1977

c 842 §45] 

689.665 [ 1975 c 369 § §3, 5, 1979 c 785 § 10, repealed

by 1977 c 842 §45 and 1979 c 777 §591

689.670 [ 1975 c 686 §2, repealed by 1977 c 1979 c 842
2 and 777 §591

689.675 [ 1975 c 686 § 3, repealed by 1977 c 842 § 45
and 979 c 777 §591
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689.680 [ 1975 c 686 § 4; repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.685 [ 1975 c 686 § 5; repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.690 [ 1975 c 686 §6, repealed by 1979 c 777 §591

689.695 [ 1975 c 686 § 7, repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.705 [ 1955 c 326 § 1; 1967 c 260 § 1, repealed by
1969 c 514 §571

689.710 [ 1955 c 326 §2; repealed by 1969 c 514 § 571

689.715 [ 1955 c 326 § 3; 1967 c 345 § 1, repealed by
1969 c 514 §571

689.720 [ 1955 c 326 §4; 1957 c 350 § 1, 1963 c 96 § 7; 
1967 c 183 § 7, 1969 c 514 §21; repealed by 1977 c 842 §45
and 1979 c 777 §591

689.725 [ 1955 c 326 § 5; 1969 c 514 § 28, 1973 c 743

7, repealed by 1977 c 842 §45 and 1979 c 777 §591

689.730 [ 1955 c 326 § 6; repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.735 [ 1955 c 326 § 7; 1969 c 514 § 22, renumbered
6898101

689.740 [ 1955 c 326 § 8; 1969 c 514 § 23, renumbered
6898151

689.745 [ 1955 c 326 § 9, repealed by 1977 c 842 § 45
and 1979 c 777 §591

689.750 [ 1955 c 326 § 10, 1969 c 514 § 24, repealed by
1977 c 842 §45 and 1979 c 777 §591

689.755 [ 1955 c 326 §11; repealed by 1969 c 514 §571

689.760 [ 1955 c 326 §12, repealed by 1969 c 514 §571

PROHIBITED PRACTICES

689.765 Prohibited practices. ( 1) No

drugs shall be dispensed to the public by
means of automatic vending machines. 

2) As used in this section, " automatic

vending machine" means any mechanical

device or contrivance whereby the purchaser
is able to secure drugs. 

3) No person shall adulterate for the

purpose of sale any drug in such manner as to
render it injurious to health, or knowingly sell
or offer for sale any adulterated drug. 

4) No person shall manufacture, com- 

pound or sell or offer for sale or cause to be
manufactured, compounded, sold or offered for

sale any drug, compound or preparation for
internal or external use under or by a name
recognized in the United States Pharmacopoe- 
ia, Homeopathic Pharmacopoeia or National

Formulary which differs from the standard of
strength and purity specified therein as offi- 
cial at the time of manufacture, compounding, 

sale or offering for sale. 

5) No person shall manufacture, com- 

pound, sell or offer for sale, or cause to be
manufactured, sold or offered for sale, any

drug, the strength and purity of which falls
below the professed standard of strength and

purity under which it is sold. 

6) The owner or manager of each pharma- 

cy shall keep on file the original prescription
on which shall be noted the brand name, or if

the drug has no brand name, the generic name
and the name of the manufacturer of any drug
substituted pursuant to ORS 689.515, the

retail cost of the drug at the time of the trans- 
action and the date of the transaction. The
prescriptions shall be filed in such a manner

as will make them be readily accessible to
inspection by the board or its duly authorized
agents. 

7) No person shall sell, give away, barter, 
distribute, buy, receive or possess any federal
legend drug except: 

a) Upon a written prescription of a practi- 

tioner; 

b) Upon an oral prescription of a practi- 

tioner which is reduced promptly to writing

and filed by the pharmacist; or

c) By refilling the written or oral pre- 
scription if such refilling is authorized by the
practitioner either in the original prescription

or by oral order which is reduced promptly to
writing and shall include the date of the refill
authorization, the initials of the pharmacist

receiving the authorization and the filing by
the pharmacist. 

8) No manufacturer or wholesaler shall

sell or otherwise dispense, or offer to sell or

otherwise dispense, any drug for human con- 
sumption or use except to a person legally
authorized to resell or otherwise redispense

such drug [ 1979 c 777 § 391

689.805 [ 1969 c 514 §49, repealed by 1979 c 777 §591

689.810 [ Formerly 689 735, 1979 c 744 § 62, repealed

by 1979 c 777 §591

689.815 [ Formerly 689 740, 1975 c 484 § 1, repealed
by 1979 c 777 § 591

689.825 [ 1973 c 533 § 2, 1975 c 369 § 2, 1979 c 785
11, repealed by 1979 c 777 §591
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CIVIL PENALTIES AND
PROCEDURES

689.832 Civil penalty for violation of
ORS 689.535. ( 1) In addition to any other
liability or penalty provided by law, the State
Board of Pharmacy may impose a civil penalty
on a person who violates the requirements of
ORS 689.535 (3)( f). 

2) Any civil penalty imposed under this
section shall become due and payable when

the person incurring the penalty receives a
notice in writing from the state board. The
notice referred to in this section shall be sent
by registered or certified mail and shall in- 
clude: 

a) A reference to the statute or rule in- 
volved; 

b) A short and plain statement of the
matters asserted or charged; 

c) A statement of the amount of the pen- 
alty or penalties imposed; and

d) A statement of the right of the person
to request a hearing. 

3) The person to whom the notice is ad- 
dressed shall have 10 days from the date of
mailing of the notice in which to make written
application for a hearing before the board. 

4) All hearings shall be conducted pur- 
suant to the applicable provisions of ORS
183.310 to 183. 550. [ 1981 c 217 §31

689.835 [ 1975 c 218 § 3; 1979 c 785 § 12; repealed by
1979 c 777 §591

689.837 Schedule of civil penalties. (1) 
After public hearing, the board by rule shall
adopt a schedule establishing the civil penalty
that may be imposed under ORS 689.832. 
However, the civil penalty shall not exceed

500 for the first violation. The penalty for
any subsequent violation shall not exceed

1, 000. 

2) A civil penalty imposed under ORS
689.832 may be remitted or reduced upon such
terms and conditions as the board considers
proper and consistent with the public health
and safety. [ 1981 c 217 § 41

689.840 [ 1975 c.218 §4; repealed by 1979 c 777 §591

689.842 Factors to be considered in
imposing civil penalty. In imposing a penal- 
ty pursuant to the schedule adopted pursuant
to ORS 689.837, the board shall consider the
following factors: 

1) The past history of the person incur- 
ring a penalty in taking all feasible steps or
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procedures necessary or appropriate to correct
any violation. 

2) Any prior violations of statute or rules. 

3) The economic and financial conditions

of the person incurring the penalty. 

4) The immediacy and extent to which
the violation threatens the public health or
safety. [ 1981 c 217 § 51

689.845 [ 1975 c 218 § 6, 1979 c 785 § 13, repealed by
1979 c 777 §591

689.847 Order assessing penalty; 

appeal; effect if penalty not paid. (1) If the

person notified fails to request a hearing
within the time specified in ORS 689.832, or if

after a hearing the person is found to be in
violation of ORS 689.535 ( 3)( f) or any rule
adopted pursuant thereto, an order may be
entered by the board assessing a civil penalty. 

2) If the order is not appealed, the

amount of the penalty is payable within 10
days after the order is entered. If the order is
appealed and is sustained, the amount of the
penalty is payable within 10 days after the
court decision. The order, if not appealed or

sustained on appeal, shall constitute a judg- 
ment and may be filed in accordance with the
provisions of ORS 18.320 to 18.370. Execution
may be issued upon the order in the same
manner as execution upon a judgment of a

court of record. [ 1981 c 217 § 61

689.850 [ 1975 c 218 §5, repealed by 1979 c 777 §59] 

689.852 Judicial review. Judicial re- 

view of civil penalties imposed under ORS
689.832, shall be as provided under ORS

183.480, except that the court may, in its
discretion, reduce the amount of the penalty. 
1981c217 §71

689.855 [ Formerly 453 310; repealed by 1979 c 777
591

689.857 Disposition of penalties. All
penalties recovered under ORS 689.847 shall

be paid into the State Treasury and credited to
the General Fund and are available for gener- 
al governmental expenses. [ 1981 c 217 § 81

689.860 [ Formerly 453 320; repealed by 1979 c 777
591

689.865 [Formerly 453 020; 1973 c 743 §8; 1975 c 218
7; 1979 c 785 § 14; repealed by 1979 c 777 §591

689.880 [ 1977 c. 611 §3; repealed by 1979 c. 777 §591

689.885 [ 1977 c 611 §2; repealed by 1979 c 777 §591

689.890 [ 1977 c 611 §4; repealed by 1979 c 777 §591
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689.895 [ 1977 c 255 § 2; 1979 c 249 § 2; repealed by
1979 c 777 § 591

PENALTIES

689.990 [ Subsection ( 12) of 1965 Replacement Part
enacted as 1955 c 326 § 13; 1967 c 158 § 1, 1969 c 514 § 54, 

repealed by 1979 c 777 §591

689.992 [ Repealed by 1967 c 158 § 21

689.995 Penalties. ( 1) Violation of any
provision of ORS 51. 040, 167. 203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475.135, 
475. 185, 475.992, 475.995, 616.855 and

689.005 to 689.995 or of any rule of the board
is a misdemeanor. 

2) Failure to comply with any notice, 
citation or subpena issued by the board under
subsection ( 13) of ORS 689. 135 is a misde- 

meanor. Each day during which the violation
continues is a separate offense. 

3) Refusal to furnish information re- 

quired under ORS 51.040, 167. 203, 414.325, 

430.405, 435.010, 453.025, 475.005, 475.135, 
475.185, 475.992, 475.995, 616.855 and

689.005 to 689.995 or wilfully furnishing false
information, is a misdemeanor. 

4) Any attempt to secure or the securing
of registration for any person under any cer- 
tificate, license or permit authorized by ORS
51. 040, 167. 203, 414.325, 430.405, 435.010, 
453.025, 475.005, 475. 135, 475. 185, 475.992, 

475.995, 616.855 and 689.005 to 689.995 by

making or causing to be made any false repre- 
sentations is a misdemeanor. [ 1979 c 777 § 411
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