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Court Officers and District Attorneys

CRIERS AND BAILIFFS

Bailiffs of higher courts
Crier and bailiffs of circuit, district and
county courts

Criers’ duties

CIRCUIT COURT ADMINISTRATORS

Court administrator for circuit courts;
appointment; term; compensation; duties

References to certain clerks applicable to
court administrators

STATE COURT ADMINISTRATOR

Appointment; term; duties

Duties as court administrator for Supreme
Court and Court of Appeals

Duties to assist Chief Justice and other
courts

Fees payable to State Treasurer

Appointment and compensation of em-
ployes

Administrator and staff not to practice law

TRIAL COURT ADMINISTRATORS AND TRIAL

8.185

8.195
8.205
8.215
8.225
8.235
8.245

8.255

COURT CLERKS

Trial court administrator for judicial
district; duties as administrator of circuit
and district courts; when separate or
combined administration

Appointment of trial court administrators;
removal

Trial court clerk

Appointment of clerk

Duties of administrator and clerk

Administrators and clerks as state em-
ployes

Trial court administrators, clerks and
other personnel not to practice law

Agreement between state and county to
provide services to county with county
employes; payment to county; supervi-
sion of employes

REPORTERS AND SECRETARIES FOR CIRCUIT

8.310
8.320
8.330
8.340

8.350
8.360

COURTS

Circuit court reporters;
term; oath; status

Reporters pro tem

When reporter to be secretary for circuit
judge; appointment and compensation of
secretary

Duty to attend court and make reports of
proceedings

Transcript of testimony

Certified report as prima facre correct;

qualifications;

reading as deposition; proceedings
where reporter has ceased to be official
reporter
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8.372 Minimum salaries of reporters; additional
salary in one-county judicial districts

8.375 Salaries in seventh, ninth and tenth judi-
cial districts

8.377 Salaries in first judicial district

8.379 Salaries in sixth and eleventh judicial
districts

8.383 Salaries in twelfth, thirteenth and fifteenth
judicial districts

8.385 Salaries in nineteenth judicial district

8.387 Salaries in twenty-first judicial district

8.390 Per diem pay for other reporters

8.395 Salaries of reporters while serving away
from home

8.400 Reporting default divorce cases; transcript

8.410 Traveling expenses

SPECIAL STAFF FOR DEPARTMENT OF
PROBATE OF MULTNOMAH COUNTY CIRCUIT
COURT

8.510 Special staff in Multnomah County pro-
bate department; law practice by, pro-
hibited

DISTRICT ATTORNEYS

8.610 Election and term of office

8.620 Filing certificate of election; oath

8.630 Qualifications; general powers and duties

8.640 Filling vacancies in office

8.650 District attorney as public prosecutor

8.660 Attending court and prosecuting offenses

8.665 Prosecuting infractions

8.670 Px:oceedings before magistrates and grand
jury

8.675 Priority given to administration of laws
relating to public assistance and enforce-
ment of support

8.680 Prosecuting and collecting penalties and
forfeitures; prosecuting and defending
for state

8.685 Assisting juvenile court

8.690 Advising and representing county officers
and employes

8.700 Register to be kept

8.710 Disqualification; appointment of special
district attorney

8.720 Receiving private fee in criminal action;
acting as attorney in civil action involv-
ing same controversy

8.726 District attorney and deputy prohibited
from privately practicing law; exceptions

8.730 Partner prosecuting or defending certain
cases

8.760 Deputies may be authorized and paid by
county

8.780 Appointment of deputies; qualifications;
duties

8.790 Compensation of district attorney and

deputies limited to salaries
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8.830 Additional compensation from county for
district attorney and deputies paid by
state

8.850 Offices, supplies and stenographic assis-

tance for district attorneys and deputies

CROSS REFERENCES

Admunistrative supervision over other courts, 1 002

Bonds of public officers, payment of premiums, 743 738

Bonds of public officers, release of sureties, 743 744,
743.747

Clerl;, cireuit court, creation of office, Const Art VII (O),
§15

Clerk, district court, 46 720

Clerks, county, Ch 205

Inquest, ordering by district attorney, 146 135

Investigators in divorce and separation proceedings,
107.430

Juvenile court counselors, 419 604

Mandamus available to require performance of duties
relating to administration of justice, 1 025

Personnel of tax court, 305 480

Post mortem examination, at request of district attorney,
146 055

Probation officers, 137 590, 137.610 to 137 630

Public defenders, state and county, Ch 151

Receivers, Ch 31

Reporter, district court, 46 345

Sexually dangerous persons, commitment procedure,
426 510 to 426 680

Shenff, Ch 206

Shenff 1s ministerial officer of circuit court, Const Art
VII (0), §16

Unclaimed property held for owner by public officer,
98 302 to 98 436

8.010
Compensation of officer of Supreme Court for service for
which no fee 1s provided, 21 720

8.120
Duties of State Court Administrator
Appeals, transcripts and records, 19 078, 19 098
Authorizing private counsel for judges 1n certain
actions, 1 560
Court of Appeals, 2 560
Fees, forwarding to State Treasurer, 21 020, 21 050
Judicial Conference, 1 810
Judicial leaves of absence, 1 290
Mandamus, writs, 1ssuance, 34 130
Oregon Reports, 2 141 and 2 150
Payment of fees for indigents, 21 605
Receipt of trial record 1n appeal of criminal matter,
138 185
Supreme Court Building, control of use, 276 587
Tax court, 305 480

8.130
Fees 1n Supreme Court, 21 010 to 21 050

Supreme Court Reporter as reporter for Court of Appeals,
2560

8.340
Per diem fee for services of reporter, 21 460

8.350
Fee for making transcripts, 21 470

8.360
Court reporter’s report as transcript on appeal, 19 005
Transcript as bill of exceptions, 19 114
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8.372
County salaries, how paid, Ch 204
Fees for making transcripts, 21 470
Per diem fee for services of reporter, 21 460

8.390
Fees for making transcripts, 21 470
Per diem fee for services of reporter, 21 460

8.510
County salaries, how paid, Ch 204

8.610

Attorney General, authority over district attorney,
180 060

Deputy district attorneys under Public Employes’ Retire-
ment System, 237 025

Election on nonpartisan ballot, 252 620

Prosecuting attorneys elected by districts, creation of
office, Const Art VII (0), §17

Removal of prosecuting attorneys, Const Art VII (), §20

Special officers, appointment by Governor, 131815 to

131 880
8.630
County aivil service, duties relating to mmtiative proposal,
241 008
Deceptive trade practices prohibited, enforcement,
646 635

Dissolution or annulment of marriages, separation,
appearance in cases upon request of court, 107 046

Duty to report elderly abuse, 410 610 to 410 700

Juvenile court, duty to represent on appeals, 419 563

Petitions to review public records, duties concerning,
192 460

Prosecuting attorneys, duties, Const Art VII (0), §17

Violation of commercial fishing laws, summons, 506 665

8.640
Removal of prosecuting attorneys, Const Art VII (O), §20
Vacancy, political party requirement, 236 100

8.650

County law, prosecuting offenses, 203 810

Indictments and presentments, district attorneys’ duty to
prepare, 132 340

Justice’s court, right of district attorney to appear and
control proceedings, 156 520

Legislative proceedings, prosecuting persons in contempt,
171 520

Post-conviction relief proceeding, district attorney to
represent state or state officer, 138 570

Public defender (county), employment by prosecution
prohibited, 151 040

Right of district attorney to appear and control prosecu-
tion at preliminary examination, 135 165

8.660
Attorney General, on direction of the Governor, to appear

m, conduct and manage criminal proceedings,
180 070, 180 080
8.670
Control of prosecution at preliminary examination,

135 165
Justice’s court, control of proceedings, 156 520

8.675
Appointment of guardian or conservator for person n
state institutions, 179 660
Enforcement of support orders or decrees, 23 780
Juvenile proceedings generally, Ch 419
Public assistance generally, Ch 411
Reciprocal enforcement of support, Ch 110

8.680
Commeraial fish law violations, duties, 506 535, 506 655
Condemnation suits, duties, 281 230
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Election laws, duties 1n connection with county clerk
complying with laws, 246 810

Legal advisor to Water Policy Review Board and Water
Resources Director, 536 070

Race track bond, duty to bring action, 462 110

Retail instalment contracts, enjoining illegal acts, 83 180

Unlawful trade practices, enforcement, 646 605 to
646 652

Usurpation of office or franchise, or annulment of char-
ter, action for, duty to bring, 30 610

Wildlife laws, violations, duties, 496 630

Workers’ Compensation Law, duties, 656 720

8.685
Juvenile courts, 3 150, 3 160, 3 250 to 3 280, 3 330, 5 020,
46 092

8.690
County civil service law, duties, 241 100
County governing body, appointment of legal counsel,
203.145
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County roads, duties, 370 200
Inquests, 146 145

8.710
Removal of prosecuting attorney, Const Art VII (O), §20
Special officers, appointment by Governor, 131 815 to
131 880

8.760
Deputies and other employes for county officers, appoint-
ment, 204 601

8.790
Compensation for services in connection with construc-
tion or acquisition of interstate bridge or ferry,
381 227

8.830
Payment of salaries of district attorney and deputy 1n
Multnomah County, 204 250 to 204 260
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8.075

CRIERS AND BAILIFFS

8.010 Bailiffs of higher courts. (1)
The Supreme Court and the Court of Appeals
may appoint such number of bailiffs for the
term as may be necessary. The bailiffs shall
be executive officers of the respective courts.

(2) Process in cases of original jurisdiction
in the Supreme Court may be executed by the
bailiff or any sheriff of the state as directed
by the court. [Amended by 1953 c 382 §4, 1969 ¢ 198
§36]

8.020 Crier and bailiffs of circuit,
district and county courts. Each circuit
court, district court and county court has the
power to appoint a crier and such number of
bailiffs as may be necessary for the term, and
they shall be deemed county employes for the
purposes of the provisions of the Public Em-
ployes’ Retirement System only; provided,
that in counties where the circuit court is in
session for 10 months or more of each year the
bailiffs of the circuit court may be appointed
for the year at a monthly salary. The legal
fees of the crier, bailiff and other officers of
the court for attendance thereon shall be
ascertained by the court, and directed to be
paid by an order thereof, and not otherwise.
Upon the presentation of a certified copy of
such order to the proper officer of the county,
such officer shall draw a warrant on the coun-
ty treasurer for the amount therein specified.
{Amended by 1965 c 225 §1; 1981 ¢ 126 §1]

Note: The amendments to 8020 by section 23,
chapter 3, Oregon Laws 1981 (special session) become
operative January 1, 1983 See section 5, chapter 3,
Oregon Laws 1981 (special session) 8.020, as amended, 1s
set forth for the users’ convenience

8.020. Each county court has the power to appoint a
crier and such number of bailiffs as may be necessary for
the term, and they shall be deemed county employes for
the purposes of the Public Employes’ Retirement System
only. The compensation of the crier, bailiff and other
officers of the court for attendance thereon shall be fixed
by the court, and directed to be paid by an order thereof,
and not otherwise Upon the presentation of a certified
copy of such order to the proper officer of the county, such
officer shall draw a warrant on the county treasurer for
the amount therein specified.

8.030 Criers’ duties. It is the duty of
the crier of a court:

(1) To attend the sittings of the court for
which he is appointed.

(2) To call parties, witnesses, and other
persons bound to appear at the court.

(3) To make proclamation of the opening
or adjournment of the court, or of any other
matter under its direction.

CIRCUIT COURT
ADMINISTRATORS

8.060 [Formerly 2 350; repealed by 1971 ¢ 193 §301]

8.070 Court administrator for cir-
cuit courts; appointment; term; compensa-
tion; duties. (1) In a single county judicial
district described in ORS 3.011 with a popula-
tion of 70,000 or more, according to the latest
federal decennial census, the presiding judge
may appoint a person to serve as court admin-
istrator subject to the approval of a majority
of the judges of the circuit court. The adminis-
trator holds office at the pleasure of a majori-
ty of the judges of the circuit court, and shall
perform the functions prescribed by court rule
adopted by the judges of the circuit court of
the judicial district where appointed.

(2) A majority of the judges of the circuit
court shall fix the compensation of the admin-
istrator, subject to the approval of the board of
county commissioners. Such compensation
shall be commensurate with the duties per-
formed by the administrator and shall be paid
by the county in the same manner as the
salaries of county officers are paid.

(3) A person appointed under this section
comes within the class of officers excepted
pursuant to the provisions of ORS 241.025 (2).

(4) In counties with a population of
400,000 or more, according to the latest feder-
al decennial census, the trial court adminis-
trator as described in this section shall per-
form all duties prescribed in ORS 205.110.

(5) All references in the Oregon Revised
Statutes to clerk or clerk of the court shall be
applicable to the court administrator de-
scribed in subsection (4) of this section. (1965
¢ 328 §1, 1975 ¢ 260 §1, 1977 c 594 §1]

Note: 8 070 1s repealed operative January 1, 1983

See sections 5 and 141, chapter 3, Oregon Laws 1981
(special session)

8.075 References to certain clerks
applicable to court administrators. All
references delineated within the Oregon Re-
vised Statutes referring to clerk or clerk of the
court shall be applicable to court administra-
tors as described in ORS 8.070 (4) and
205.110. [1977 c.594 §3]
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Note: 8 075 1s repealed operative January 1, 1983
See sections 5 and 141, chapter 3, Oregon Laws 1981
(special session)

STATE COURT
ADMINISTRATOR

8.110 Appointment; term; duties. (1)
The office of State Court Administrator is
established

(2) The Chief Justice of the Supreme
Court shall appoint after conferring with and
seeking the advice of the Supreme Court, may
remove at pleasure and shall fix the compen-
sation of the State Court Administrator

(3) The State Court Administrator shall
perform the duties, powers and functions of
the office under the supervision and subject to
the direction of the Chief Justice of the Su-
preme Court [Amended by 1953 c 382 §4, 1971 c 193
§1;1981ss c1§12]

Note: The amendments to 8110 by section 12,
chapter 1, Oregon Laws 1981 (special session) take effect
July 1, 1982 See section 26, chapter 1, Oregon Laws 1981

(special session) 8110 (1979 Replacement Part) 1s set
forth for the users’ convenience

8.110. The Supreme Court or a majority of the
judges thereof shall appoint a State Court Administrator
and fix his compensation and that of his staff The State
Court Administrator shall hold his office during the
pleasure of the court The State Court Admimstrator
shall be paid monthly 1n the same manner as other state
officers are paid

8.120 Duties as court administrator
for Supreme Court and Court of Appeals.
The State Court Administrator shall, for the
Supreme Court and Court of Appeals:

(1) Act as court administrator for the
court.

(2) Keep the seal of the court, and affix it
in all cases required by law.

(3) Record the proceedings of the court

(4) Keep the records, files, books and pa-
pers pertaining to the court.

(5) File all papers delivered to the admin-
istrator for that purpose in any action or pro-
ceeding 1n the court.

(6) Attend the terms of the court, unless
excused by the court, and administer oaths.

(7) Keep the journal of the proceedings of
the court, and under the direction of the court
enter its orders and judgments.

(8) Authenticate, by certificate or tran-
script, as may be required, the records, files or
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proceedings of the court, or any paper pertain-
ing thereto, and filed with the administrator.

(9) In the performance of duties pertain-
ing to the court, conform to the direction of
the court. [Amended by 1971 ¢ 193 §2, 1981 ss. c1
§13]

Note: The amendments to 8120 by section 13,
chapter 1, Oregon Laws 1981 (special session) take effect
July 1, 1982 See section 26, chapter 1, Oregon Laws 1981
(special session) 8120 (1979 Replacement Part) 1s set
forth for the users’ convenience

8.120. The State Court Administrator has power to
take and certify the proof and acknowledgment of a
conveyance of real property or any other written instru-
ment, authorized or required to be proved or acknowl-
edged, and it 1s the duty of the State Court Administra-
tor

(1) To keep the seal of the court, and affix 1t 1n all
cases where he 1s required by law

(2) To record the proceedings of the court

(3) To keep the records, files, books and papers
appertaining to the court

(4) To file all papers delivered to him for that pur-
pose 1n any action, suit or proceeding in the court

(5) To attend to the terms of the court, including
each session at Pendleton, unless excused therefrom by
the court, and to administer oaths

(6) To keep the journal of the proceedings of the
court at 1ts terms, and under the direction of the court to
enter 1ts orders, judgments, and decrees

(7) To authenticate, by certificate or transcript, as
may be required, the records, files or proceedings of the
court, or any paper appertaining thereto, and filed with
him

(8) To exercise the powers and perform the duties
conferred upon him by statute

(9) In the performance of his duties, to conform to
the direction of the court

(10) To assist the Chief Justice 1in exercising admin-
istrative authority and supervision under ORS 1 002

8.125 Duties to assist Chief Justice
and other courts. The State Court Adminis-
trator shall, to the extent directed by the
Chief Justice of the Supreme Court:

(1) Assist the Chief Justice in exercising
administrative authority and supervision
under ORS 1 002 (1)

(2) Consistent with applicable provisions
of law and rules made thereunder:

(a) Supervise the personnel plan for offi-
cers, other than judges, and employes of the
courts of this state who are state officers or
employes.



COURT OFFICERS AND DISTRICT ATTORNEYS

8.160

(b) Prescribe the form and content and
supervise the preparation of consolidated
budgets, for submission to the Legislative
Assembly, applicable to expenditures made
and revenues received by the state in respect
to the courts of this state.

(c) Supervise an accounting system for the
recording, monitoring and auditing of expen-
ditures made and revenues received by the
state in respect to the courts of this state.

(d) Establish and maintain inventory
records of property of the state in the custody
or control of the courts of this state or any
judge, other officer or employe thereof.

(3) Conduct a continuing survey of the
administrative methods and activities,
records, business and facilities of the courts of
this state and make recommendations to the
Chief Justice based on the survey.

(4) Collect and compile statistical and
other data relating to the courts of this state
and municipal courts, including the caseload,
workload, performance, status, management,
expenses and revenues of those courts, and
make reports on the business and condition of
those courts.

(5) Establish and supervise a state-wide
public information service concerning the
courts of this state.

(6) Establish and supervise education
programs for judges, other officers and em-
ployes of the courts of this state and munici-
pal courts pertinent to the performance of the
functions of those judges, other officers and
employes.

(7) Provide to the judges, other officers
and employes of the courts of this state, to
attorneys and to the public appropriate assis-
tance services relating to the administration
and management of the courts of this state.

(8) Prepare and maintain a continuing
long-range plan for improvement and future
needs of the courts of this state. [1981 ss c1
§15]

Note: 8 125 becomes effective July 1, 1982 See
section 26, chapter 1, Oregon Laws 1981 (special session)

8.130 Fees payable to State Trea-
surer. Unless otherwise provided by law, all
fees and other moneys collected by the State
Court Administrator shall be paid to the State
Treasurer promptly, and shall be deposited in
the General Fund available for general gov-
ernmental expenses. [Amended by 1971 ¢ 193 §3;
1981 ss c1§16]
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Note: The amendments to 8 130 by section 6, chapter
1, Oregon Laws 1981 (special session) take effect July 1,
1982 See section 26, chapter 1, Oregon Laws 1981
(special session) 8130 (1979 Replacement Part) 1s set
forth for the users’ convenience

8.130. Unless otherwise provided by law, all fees and
charges required to be paid to and collected by the State
Court Admunistrator shall be by him paid over to the
State Treasurer promptly, to be credited to the General
Fund

8.140 [Amended by 1971 ¢ 193 §4, repealed by 1981
ss c¢1§25]

Note: 8 140 1s repealed effective July 1, 1982 See
sections 25 and 26, chapter 1, Oregon Laws 1981 (special
session) 8 140 (1979 Replacement Part) 1s set forth for
the users’ convenience

8.140. (1) The office of the State Court Administrator
1s to be kept at the seat of government, in such building
or room as the court may by order designate

(2) The State Court Admimstrator shall keep his
office open for the transaction of business as the court
may by order direct

8.150 Appointment and compensa-
tion of employes. The State Court Adminis-
trator, with the approval of the Chief Justice
of the Supreme Court, may appoint and shall
fix the compensation of employes to perform
or assist in the performance of duties, powers
and functions of the administrator. [Amended by
1971 ¢ 193 §5; 1981 ss ¢ 1§17]

Note: The amendments to 8 150 by section 17,
chapter 1, Oregon Laws 1981 (special session) take effect
July 1, 1982 See section 26, chapter 1, Oregon Laws 1981
(special session) 8 150 (1979 Replacement Part) 1s set
forth for the users’ convenience

8.150 During his continuance n office neither the
State Court Administrator nor any member of his staff
shall engage in the practice of law

8.160 Administrator and staff not
to practice law. The State Court Administra-
tor and employes of the administrator shall
not engage in the private practice of law.
[Amended by 1953 c 382 §4, 1971 ¢ 193 §6, 1981 ss c1
§18]

Note: The amendments to 8 160 by section 8, chapter
1, Oregon Laws 1981 (special session) take effect July 1,
1982 See section 26, chapter 1, Oregon Laws 1981
(special session) 8160 (1979 Replacement Part) 1s set
forth for the users’ convenience

8.160. The State Court Administrator shall be
allowed as many deputies as the Supreme Court deter-
mines necessary The deputies shall be appointed by the
State Court Administrator, by and with the consent and
approval of the court, and shall serve at the pleasure of
the State Court Administrator The salaries of the depu-
ties shall be fixed by the court or a majority of the judges
thereof and shall be paid monthly 1n the same manner as
other state officers are paid
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TRIAL COURT (b) The circuit court in a judicial district
ADMINISTRATORS AND shall be appointed by the presiding judge of
TRIAL COURT CLERKS the circuit court, with the approval of a major-
ity of the circuit court judges.
8.185 Trial court administrator for

judicial district, duties as administrator of
circuit and district courts; when separate
or combined administration. (1) There shall
be a trial court administrator for each judicial
district described in ORS 3.011 that is desig-
nated by the Chief Justice of the Supreme
Court. In designating a judicial district for
which there shall be a trial court administra-
tor, the Chief Justice shall consider the partic-
ular needs and circumstances of the circuit
and district courts in the district and whether
those needs and circumstances justify estab-
lishment of the office of trial court adminis-
trator. Except as provided in subsection (2) of
this section, a trial court administrator shall
act as court administrator for the circuit and
district courts in a judicial district.

(2) For a judicial district designated by the
Chief Justice under subsection (1) of this
section, the Chief Justice may provide that
there shall be a trial court administrator for
the circuit court in the district and another
trial court administrator for the district courts
in the district when the Chief Justice deter-
mines that provision is justified by the needs
and circumstances of the circuit and district
courts in the district.

(3) When two or more adjoining judicial
districts are designated by the Chief Justice
under subsection (1) of this section, the Chief
Justice may provide that there shall be one
trial court administrator for two or more of
those districts when the presiding judges of
the circuit courts in those two or more dis-
tricts submit a written request therefor to the
Chief Justice. [1981 ss ¢3 §8]

Note: 8 185, 8 195, 8 205, 8 215, 8.225, 8 235, 8 245
and 8 255 become operative January 1, 1983 See section
5, chapter 3, Oregon Laws 1981 (special session)

8.195 Appointment of trial court
administrators; removal. (1) Subject to
applicable provisions of a personnel plan
established by the Chief Justice of the Su-
preme Court, a person to serve as trial court
administrator for:

(a) One judicial district shall be appointed
by the presiding judge of the circuit court in
the district, with the approval of a majority of
the circuit and district court judges in the
district.

(c) The district courts in a judicial district
shall be appointed by the presiding judges of
the district courts, with the approval of a
majority of the district court judges.

(d) Two or more adjoining judicial districts
shall be appointed by the presiding judges of
the circuit courts in the districts, with the
approval of a majority of the circuit and dis-
trict court judges in the districts.

(2) A trial court administrator may be
removed from the office by the appointing
presiding judge as provided in a personnel
plan established by the Chief Justice of the
Supreme Court. [1981ss ¢ 3 §9]

Note: See note under 8 185

8.205 Trial court clerk. (1) There
shall be a trial court clerk for each county in a
judicial district not designated by the Chief
Justice of the Supreme Court under ORS
8.185 (1). Except as provided in subsection (2)
of this section, a trial court clerk shall act as
court clerk for the circuit and district courts
for a county.

(2) For a judicial district not designated by
the Chief Justice under ORS 8.185 (1), the
Chief Justice, by rule, may provide that there
shall be a trial court clerk for the circuit court
for a county in the district and another trial
court clerk for the district court for the same
county when the Chief Justice determines
that provision is justified by the needs and
circumstances of the circuit and district courts
for the county. [1981ss ¢ 3 §10]

Note: See note under 8 185
8.210 [Repealed by 1973 ¢ 781 §4]

8.215 Appointment of clerk. (1)
Subject to applicable provisions of a personnel
plan established by the Chief Justice of the
Supreme Court, a person to serve as trial
court clerk for:

(a) A county shall be appointed by the
presiding judge of the circuit court for the
county, with the approval of a majority of the
judges of the circuit and district courts for the
county.

(b) The circuit court for a county shall be
appointed by the presiding judge of the circuit
court, with the approval of a majority of the
circuit court judges.
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8.255

(¢) The district court for a county shall be
appointed by the presiding judge of the dis-
trict court, with the approval of a majority of
the district court judges.

(2) A trial court clerk appointed under
subsection (1) of this section may be removed
from the office by the appointing presiding
judge as provided in a personnel plan estab-
lished by the Chief Justice of the Supreme
Court.

(3) If the services of a trial court clerk for
a county or for the circuit or district court for
a county are provided by the county under
ORS 8.255 (2), a trial court clerk for the coun-
ty or for the circuit or district court shall not
be appointed under subsection (1) of this sec-
tion. (1981 ss ¢ 3 §11]

Note: See note under 8 185
8.220 [Repealed by 1973 c 781 §4]

8.225 Duties of administrator and
clerk. (1) The trial court administrator for a
judicial district or for a circuit or district
court, and the trial court clerk for a county or
for a circuit or district court, has the duties,
powers and functions prescribed by law or by
rules of the circuit or district courts in the
district or for the county for the clerk or court
administrator of a circuit or district court in
the district or for the county, including duties,
powers and functions so prescribed for a coun-
ty clerk as clerk of the circuit and district
courts.

(2) A trial court administrator or trial
court clerk shall, for each court served by the
officer:

(a) Keep the seal of the court, and affix it
in all cases required by law.

(b) Record the proceedings of the court.

(c) Keep the records, files, books and pa-
pers pertaining to the court.

(d) File all papers delivered to the officer
for that purpose in any action or proceeding in
the court.

(e) Attend the terms of the court, adminis-
ter oaths and receive the verdict of a jury in
any action or proceeding therein, in the pres-
ence and under the direction of the court

(f) Keep the journal of the proceedings of
the court, and under the direction of the court
enter its orders and judgments.

(g) Authenticate, by certificate or tran-
script, as may be required, the records, files or
proceedings of the court, or any paper pertain-
ing thereto, and filed with the officer.
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(h) In the performance of duties pertain-
ing to the court, conform to the direction of
the court.

(3) A trial court administrator or trial
court clerk may take and certify the proof and
acknowledgment of a conveyance of real prop-
erty or any other written instrument author-
ized or required to be proved or acknowledged.
[1981ss ¢ 3§12]

Note: See note under 8 185

Note: Section 20, chapter 3, Oregon Laws 1981
(special session), provides

Sec. 20. All records, files, books and papers pertain-
1ng to the circuit and district courts for a county that are
in the custody or control of the clerk, court administrator
or other officer or employe of a circuit or district court on
the operative date specified 1n section 5 of this Act
[January 1, 1983] are transferred to the tnal court ad-
ministrator or trial court clerk having the duties, powers
and functions as clerk of those courts under subsection (1)
of section 12 of this Act

8.235 Administrators and clerks as
state employes. Trial court administrators
appointed under ORS 8.195, trial court clerks
appointed under ORS 8.215 and other nonjudi-
cial officers and employes of the circuit and
district courts who are appointed under a
personnel plan established by the Chief Jus-
tice of the Supreme Court are state officers or
employes in the exempt service and not sub-
ject to ORS chapter 240. However, such per-
sonnel shall retain the right to be dismissed
only for just cause after hearing and appeal.
[1981ss ¢ 3§13]

Note: See note under 8 185

8.245 Trial court administrators,
clerks and other personnel not to practice
law. Trial court administrators appointed
under ORS 8.195, trial court clerks appointed
under ORS 8.215 and other nonjudicial offi-
cers and employes of the circuit and district
courts who are appointed under a personnel
plan established by the Chief Justice of the
Supreme Court shall not engage in the private
practice of law. [1981 ss ¢ 3 §15]

Note: See note under 8 185

8.255 Agreement between state and
county to provide services to county with
county employes; payment to county;
supervision of employes. (1) The State
Court Administrator, on behalf of the state,
and the governing body of a county, on behalf
of the county, may enter into an agreement
whereby services required to be provided by
the state for the circuit or district court for the
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county are provided by employes of the coun-
ty, instead of by state officers and employes,
and the expenses of the county in providing
those services are paid to the county by the
state from funds available for the purpose.

(2) An agreement with a county in a judi-
cial district not designated by the Chief Jus-
tice of the Supreme Court under ORS 8.185 (1)
may provide for the services of a trial court
clerk provided by the county. If an agreement
so provides, a trial court clerk shall not be
appointed under ORS 8.215 (1).

(3) County employes providing services
under an agreement shall be under the super-
vision and control of the trial court adminis-
trator appointed under ORS 8.195 or the trial
court clerk appointed under ORS 8.215, or if
there is no trial court administrator or trial
court clerk so appointed, under the supervi-
sion and control of the presiding judge of the
circuit court for the county. County employes
providing services under an agreement are not
thereby state employes. County employes
providing services under an agreement shall
not engage in the private practice of law.

(4) With the prior approval of the State
Court Administrator, a trial court administra-
tor appointed under ORS 8.195, on behalf of
the state, and the governing body of a county,
on behalf of the county, may enter into an
agreement under this section in respect to
services for a circuit or district court for the
county served by the trial court administrator.
[1981ss c3§16]

Note: See note under 8 185

Note: Sections 17 and 142, chapter 3, Oregon Laws
1981 (special session), provide

Sec. 17. (1) The duties, powers and functions of the
county clerk in each county as clerk of the circuit and
district courts for the county are transferred to the trial
court admimistrator or tnal court clerk having the duties,
powers and functions as clerk of those courts under
subsection (1) of section 12 of this Act. Any reference to a
county clerk as clerk of a circuit or district court n the
statute laws of this state 1s intended to be and shall be
considered a reference to the clerk of the court

(2) The Legislative Counsel, for the purpose of
harmomzing and clanfying the provisions of statute
sections published 1n Oregon Rewvised Statutes, may
substitute for words designating a county clerk as clerk of
the circuit or district court, wherever they occur in the
statute sections so published, words designating the clerk
of the court or other designations or references to reflect
the legislative intention expressed 1n subsection (1) of
this section

Sec. 142. (1) As used 1n this section
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(a) “County employment” means the employment of
a tnial court employe before the operative date specified
1n section 5 of this Act [January 1, 1983]

(b) “State personnel plan” means a personnel plan
for officers, other than judges, and employes of the circuit
and district courts who are state officers or employes that
1s established by the Chief Justice of the Supreme Court

(¢) “Tnal court employe” means an employe of a
county or an employe of a circuit or district court 1n a
county who receives compensation paid by the county,
either of whom performs duties for a circuit or district
court 1n the county and whose position will be designated,
on the operative date specified in section 5 of this Act, as
a position 1n state employment subject to appointment
under a state personnel plan.

(2) A tnal court employe may elect, not later than
the operative date specified in section 5 of this Act, to
transfer from county employment to state employment as
an appointee under a state personnel plan The election
shall be made in writing and shall be submitted to the
clerk or administrator of the circuit court 1n the county

(3) A tnal court employe who elects to transfer as
provided in subsection (2) of this section shall be trans-
ferred to state employment on the operative date specified
1n section 5 of this Act and considered an appointee under
a state personnel plan, subject to subsections (4) to (6) of
this section

(4) If a trial service or probationary service period 1s
required for the state employment of an employe trans-
ferred under subsection (3) of this section, the period of
county employment of the employe shall apply to that
requirement

(5) An employe transferred under subsection (3) of
this section shall be credited as a state employe with the
accumulated unused sick leave with pay and the accumu-
lated unused vacation with pay to which the employe was
entitled under county employment on the day before the
transfer that are supported by written records of accumu-
lation and use pursuant to a plan formally adopted and
applicable to the employe under county employment

(6)(a) Notwithstanding any other provision of law
applicable to a retirement system for county employes or
state employes, an employe transferred under subsection
(3) of this section who was participating in a retirement
system under county employment other than the Pubhc
Employes’ Retirement System may elect, not later than
the first day of the month following the month 1n which 1s
the operative date specified in section 5 of this Act, to
continue under the retirement system in which partici-
pating and not to become, 1f ehgible, a member of the
Public Employes’ Retirement System The election shall
be made in writing and shall be submitted to the State
Court Admrnistrator, the Public Employes’ Retirement
Board and the governing body of the county

(b) If an employe elects to continue under the retire-
ment system 1in which participating under county employ-
ment, the employe shall continue to make required
contributions to that system and the state shall make
contributions on behalf of the employe required of an
employer participating 1n that system

(c) If an employe fails to elect to continue under the
retirement system 1n which participating under county
employment as provided 1n paragraph (a) of this subsec-
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tion or was not participating in a retirement system
under county employment, the employe shall become, if
eligible, a member of the Public Employes’ Retirement
System If the employe 1s ehigible to become a member of
the Public Employes’ Retirement System, the period of
continuous service of the employe under county employ-
ment 1mmediately before the operative date specified 1n
section 5 of this Act shall apply to the six months’ service
requirement of ORS 237 011

(7) The county employment records, or a copy there-
of, applicable to an employe transferred under subsection
(3) of this section shall be provided by the person having
custody of the records to the State Court Administrator

(8) ORS 236 610 to 236 650 do not apply to a tnal
court employe

8.260 [1953 ¢ 34 §6, repealed by 1959 ¢ 552 §16]

REPORTERS AND
SECRETARIES FOR CIRCUIT
COURTS

8.310 Circuit court reporters; quali-
fications; term; oath; status. (1) Each circuit
judge, or the county court or county courts of
each judicial district, with the approval of the
circuit judge or judges of such judicial district,
may appoint an individual to be attached to
the court held by the appointing authority,
who shall be designated as the official report-
er of the judicial district of the State
of Oregon, and shall hold office during the
pleasure of the appointing authority. Individ-
uals appointed as reporters shall possess such
qualifications as the Supreme Court may
prescribe by rule. Before entering upon the
discharge of official duties, each such reporter
shall take and subscribe an oath faithfully to
perform the duties of the office.

(2) Reporters shall be officers of the court
1in which they serve and of any court to which
an appeal is made whenever the reporter has
recorded the proceedings which are the subject
of the appeal.

(3) In the nineteenth judicial district, an
appointment under subsection (1) of this sec-
tion may be made for each county in the dis-
trict.

(4) Each such reporter shall be deemed a
county employe for the purposes of the provi-
sions of ORS 237 001 to 237.315 only. The
application of ORS 237.001 to 237.315 and
238.010 to 238.140 (1979 Replacement Part)
to any such reporter made prior to May 4,
1967, by the Public Employes’ Retirement
Board or the retirement board referred to in
ORS 238.020 (1979 Replacement Part) hereby
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is confirmed and ratified. [Amended by 1965 c 369
§1, 1967 ¢ 229 §1; 1971 ¢ 565 §2, 1981 c 126 §2]

Note: 8 310, 8 320, 8 330, 8 372, 8 375, 8 377, 8 379,
8 383, 8.385, 8 387, 8 390, 8 395, 8 400, 8 410 and 8 510
are repealed operative January 1, 1983 See sections 5
and 141, chapter 3, Oregon Laws 1981 (special session)

8.320 Reporters pro tem. Any circuit
judge or circuit judge pro tem not having
available the services of an official reporter
may appoint an individual to act as reporter
pro tem, who shall perform the same duties as
the official reporter and whose report when
certified to shall have the same legal effect as
the certified report of the official reporter.
Such reporter pro tem shall possess the quali-
fications and take the oath prescribed for the
official reporter and shall receive the same
compensation. [Amended by 1971 ¢ 565 §3]

Note: See note under 8 310

8.330 When reporter to be secre-
tary for circuit judge; appointment and
compensation of secretary. It shall be the
duty of each official reporter who is paid a
salary to act as secretary to the judge by or for
whom appointed, in connection with the offi-
cial duties of such judge. Each circuit judge
may, if he does not have an official reporter
available to act as secretary, appoint a private
secretary and fix his compensation, which
compensation shall be paid by the county of
the residence of the judge, as county salaries
are paid.

Note: See note under 8 310

8.340 Duty to attend court and
make reports of proceedings. (1) It shall be
the duty of each official reporter to attend the
court for which he is appointed at such times
as the circuit judge presiding may direct.

(2) Upon the trial of any cause, the judge
upon his own motion may, and upon the re-
quest of either party shall, order a report of
the proceedings, in which case the reporter
shall, in the manner provided 1n subsection (3)
of this section, make a report of the oral testi-
mony and other proceedings of the trial to the
extent required by the court or by the request-
ing party

(3) When a report is required, the reporter
shall:

(a) Take accurate notes by shorthand or by
means of a mechanical typing device using
paper tapes; or
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(b) If the judge in his discretion so author-
izes, make audio records under such rules as
the Supreme Court may prescribe.

(4) The notes, tapes or audio records of the
reporter shall be filed in the office of the clerk
of the court subject to the provisions of ORS
7.120 and except as provided in ORS 19.069.
[Amended by 1955 ¢ 497 §2, 1971 ¢ 565 §4, 1975 ¢ 481 §2]

Note: The amendments to 8340 by section 24,
chapter 3, Oregon Laws 1981 (special session), become
operative January 1, 1983 See section 5, chapter 3,
Oregon Laws 1981 (special session) 8 340, as amended, 1s
set forth for the users’ convenience

8.340. (1) It shall be the duty of each official reporter
of the circuit court to attend the court for which the
reporter 1s appointed at such times as the judge presiding
may direct

(2) The reporter shall be appointed under a personnel
plan established by the Chief Justice of the Supreme
Court The reporter 1s an officer of the court 1n which the
reporter serves and of any court to which an appeal 1s
made whenever the reporter has recorded the proceedings
that are the subject of the appeal

(3) Upon the tnal of any cause, the judge upon own
motion may, and upon the request of either party shall,
order a report of the proceedings, in which case the
reporter shall, in the manner provided 1n subsection (4) of
this section, make a report of the oral testimony and
other proceedings of the trial to the extent required by
the court or by the requesting party

(4) When a report 1s required, the reporter shall

(a) Take accurate notes by shorthand or by means of
a mechamcal typing device using paper tapes, or

(b) If the judge so authorizes, make audio records
under such conditions as the Chief Justice of the Supreme
Court may prescribe

(5) The notes, tapes or audio records of the reporter
shall be filed 1n the office of the clerk of the court subject
to the provisions of ORS 7 120 and except as provided 1n
ORS 19 069

8.350 Transcript of testimony.
When a report of the proceedings, or any part
thereof, has been made in any case as provid-
ed in ORS 8.340, if the court or either party to
the suit or action or his attorney requests a
transcript of the notes, tapes or audio records
into longhand, the official reporter shall cause
full and accurate typewritten transcripts to be
made of the testimony or other proceedings,
which shall, when certified to as provided in
ORS 8.360, be filed with the clerk of the court
where such cause was tried, for the use of the
court or parties. [Amended by 1955 ¢ 497 §3]

8.360 Certified report as prima
facie correct; reading as deposition; pro-
ceedings where reporter has ceased to be
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official reporter. (1) The report of the official
reporter, when transcribed and certified to as
being a correct transeript of the notes, tapes or
audio records of the testimony, exceptions
taken, charge of the judge, and other proceed-
ings in the matter, shall be prima facie a
correct statement thereof, and may thereafter
be read in evidence as the deposition of a
witness.

(2) When the official reporter in any cause
has ceased to be the official reporter of that
court, any transcript made from the notes,
tapes or audio records by the former official
reporter, or made by a competent person un-
der direction of the court, and duly certified to
by the maker, under oath, as a full, true and
complete transcript of the notes, tapes or
audio records, shall have the same force and
effect as though certified in the same manner
by the official reporter. [Amended by 1955 c 497
§4, 1979 ¢ 284 §42]

8.370 [Amended by 1953 ¢ 566 §2, repealed by 1959
c 445 §1]

8.372 Minimum salaries of report-
ers; additional salary in one-county judi-
cial districts. (1) The “governing body of a
county,” as used in ORS 8.372 to 8.387, means
the county court or board of county commis-
sioners of such county.

(2) The annual salary of each official
reporter for the circuit court shall be not less
than $7,200. The annual salary shall be pay-
able in monthly instalments throughout the
year as county salaries are paid.

(3) In each judicial district composed of
only one county, whenever, in the judgment of
the governing body of such county, the mini-
muimn annual salary established by this section
is not commensurate with the character and
amount of service performed by the official
reporter or reporters in the district, the gov-
erning body of the county may pay out of the
funds of the county such additional amounts
as will properly compensate such reporter or
reporters for the services performed. [Formerly
part of 8 381]

Note: See note under 8 310

8.375 Salaries in seventh, ninth and
tenth judicial districts. In each judicial
district composed of more than one county, but
having only one circuit judge, whenever, 1n
the judgment of the collective governing bod-
ies of such counties, the minimum annual
salary established by ORS 8.372 1s not com-
mensurate with the character and amount of
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service performed by the official reporter in
the district, the collective governing bodies of
such counties may pay out of the funds of such
counties such additional amounts as will
properly compensate the reporter for the ser-
vices performed. In such judicial districts the
official reporter shall be paid proportionately
by the counties as follows:

(1) In the seventh judicial district, Wasco
shall pay 50 percent, Hood River shall pay
33-1/3 percent, and Sherman shall pay 16 2/3
percent.

(2) In the ninth judicial district, Malheur
shall pay 66-2/3 percent, and Harney shall pay
33-1/3 percent.

(3) In the tenth judicial district, Union
shall pay 66-2/3 percent, and Wallowa shall
pay 33-1/3 percent. [Formerly part of 8 381]

Note: See note under 8 310

8.377 Salaries in first judicial dis-
trict. (1) In the first judicial district, Jackson
County shall pay the annual salary of the two
official reporters in Jackson County, and
whenever, in the judgment of the governing
body of Jackson County, the minimum annual
salary established by ORS 8.372 is not com-
mensurate with the character and amount of
service performed by the official reporters in
that county, the governing body of that county
may pay out of the funds of the county such
additional amounts as will properly compen-
sate such reporters for the services performed.

(2) In the first judicial district, Josephine
County shall pay the annual salary of the two
official reporters in Josephine County, and
whenever, in the judgment of the governing
body of Josephine County, the minimum an-
nual salary established by ‘ORS 8.372 is not
commensurate with the character and amount
of services performed by the official reporters
in that county, the governing body of that
county may pay out of the funds of the county
such additional amounts as will properly
compensate such reporters for the services
performed. [Formerly part of 8.381; 1981 ¢ 759 §9]

Note: See note under 8 310

8.379 Salaries in sixth and eleventh
judicial districts. (1) In the sixth judicial
district, Umatilla County shall pay 80 percent
of the annual salary of one circuit court re-
porter and Morrow County shall pay 20 per-
cent of the annual salary of the same reporter.
Umatilla County shall pay 100 percent of the
salary of any additional reporter. Whenever,
in the judgment of the governing bodies of
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both counties, the minimum annual salary
established by ORS 8.372 is not commensu-
rate with the character and amount of service
performed by the official reporters in the
district, the governing bodies of the counties
may pay out of the funds of the counties such
additional amounts as will properly compen-
sate such reporters for the services performed.

(2) In the eleventh judicial district, Gil-
liam County shall pay four percent, Wheeler
County shall pay three percent, Grant County
shall pay 10 percent, Deschutes County shall
pay 52 percent, Jefferson County shall pay 14
percent and Crook County shall pay 17 per-
cent of the annual salaries of the official
reporters in those counties. Whenever, in the
judgment of the collective governing bodies of
such counties, the minimum annual salary
established by ORS 8.372 is not commensu-
rate with the character and amount of service
performed by the official reporters in such
counties, the collective governing 'bodies of
such counties may pay out of the funds of such
counties such additional amounts as will
properly compensate the reporters for the
services performed. [Formerly part of 8381; 1971
c144 §1,1971¢390§1]

Note: See note under 8 310

8.380 {Amended by 1953 c 550 §22; 1957 c 666 §1;
1957 ¢ 713 §15; 1959 ¢.509 §1; repealed by 1961 c 447 §1]

8.381 [1961 c.447 §3; 1965 c 369 §2; 1967 c 532 §6,
1967 ¢.533 §16; parts renumbered 8372, 8375, 8.377,
8 379, 8 383, 8 385 and 8 387]

8.383 Salaries in twelfth, thirteenth
and fifteenth judicial districts. (1) In the
twelfth judicial district, Polk County shall pay
the annual salary of the official reporter in
that county, and whenever, in the judgment of
the governing body of Polk County, the mini-
mum annual salary established by ORS 8.372
is not commensurate with the character and
amount of service performed by the official
reporter in that county, the governing body of
the county may pay out of the funds of the
county such additional amounts as will prop-
erly compensate such reporter for the services
performed.

(2) In the twelfth judicial district, Yamhill
County shall pay the annual salary of the
official reporter in that county, and whenever,
in the judgment of the governing body of
Yambhill County, the mimimum annual salary
established by ORS 8.372 is not commensu-
rate with the character and amount of service
performed by the official reporter in that
county, the governing body of the county may
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pay out of the funds of the county such addi-
tional amounts as will properly compensate
such reporter for the services performed.

(3) In the thirteenth judicial district,
Klamath County shall pay the annual salaries
of the official reporters in that county, and
whenever, in the judgment of the governing
body of Klamath County, the minimum annu-
al salary established by ORS 8.372 is not
commensurate with the character and amount
of service performed by the official reporters
in that county, the governing body of the
county may pay out of the funds of the county
such additional amounts as will properly
compensate such reporters for the services
performed.

(4) In the thirteenth judicial district, Lake
County shall pay the annual salary of the
official reporter in that county, and whenever,
in the judgment of the governing body of Lake
County, the minimum annual salary estab-
lished by ORS 8.372 is not commensurate with
the character and amount of service per-
formed by the official reporter in that county,
the governing body of the county may pay out
of the funds of the county such additional
amounts as will properly compensate such
reporter for the services performed.

(6) In the fifteenth judicial district, Coos
County shall pay 65 percent of the annual
salaries of the official reporters, and Curry
County shall pay 35 percent. Whenever, in the
judgment of the governing bodies of both
counties, the minimum annual salary estab-
lished by ORS 8.372 is not commensurate with
the character and amount of service per-
formed by the official reporters in the district,
the governing bodies of the counties may pay
out of the funds of the counties such addition-
al amounts as will properly compensate such
reporters for the services performed. (Formerly
part of 8 381, 1981 ¢ 759 §10]

Note: See note under 8 310

8.385 Salaries in nineteenth judi-
cial district. (1) In the nineteenth judicial
district, Tillamook County shall pay the annu-
al salary of the official reporter in that coun-
ty, and whenever, in the judgment of the
governing body of Tillamook County, the
minimum annual salary established by ORS
8.372 is not commensurate with the character
and amount of service performed by the offi-
cial reporter in that county, the governing
body of that county may pay out of the funds
of the county such additional amounts as will
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properly compensate such reporter for the
services performed.

(2) In the nineteenth judicial district,
Clatsop County shall pay the annual salary of
the official reporter in that county, and when-
ever, in the judgment of the governing body of
Clatsop County, the minimum annual salary
established by ORS 8.372 is not commensu-
rate with the character and amount of service
performed by the official reporter in that
county, the governing body of the county may
pay out of the funds of the county such addi-
tional amounts as will properly compensate
such reporter for the services performed.

(3) In the nineteenth judicial district,
Columbia County shall pay the annual salary
of the official reporter in that county, and
whenever, in the judgment of the governing
body of Columbia County, the minimum an-
nual salary established by ORS 8.372 is not
commensurate with the character and amount
of service performed by the official reporter in
that county, the governing body of the county
may pay out of the funds of the county such
additional amounts as will properly compen-
sate such reporter for the services performed.
[Formerly part of 8.381]

Note: See note under 8.310

8.387 Salaries in twenty-first judi-
cial district. (1) In the twenty-first judicial
district, Linn County shall pay the annual
salaries of the official court reporters in that
county, and whenever, in the judgment of the
governing body of such county, the minimum
annual salary established by ORS 8.372 is not
commensurate with the character and amount
of service performed by the official reporters
in the district, the governing body of the coun-
ty may pay out of the funds of the county such
additional amounts as will properly compen-
sate such reporters for the services performed.

(2) In the twenty-first judicial district,
Benton County shall pay the annual salaries
of the official court reporters in that county,
and whenever, in the judgment of the govern-
ing body of Benton County, the minimum
annual salary established by ORS 8.372 is not
commensurate with the character and amount
of service performed by the official reporters
in the district, the governing body of the coun-
ty may pay out of the funds of the county such
additional amounts as will properly compen-
sate such reporters for the services performed.
{Formerly part of 8.381, 1971 ¢ 777 §6; 1975 ¢ 430 §1)

Note: See note under 8.310.
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8.390 Per diem pay for other re-
porters. Each official reporter for the circuit
court for any judicial district for which a
salary is not provided shall be entitled to
receive compensation at the rate of $27.50 per
diem for every day actually in attendance
upon the circuit court pursuant to the direc-
tion of the court, which compensation shall be
paid by the county in which the court is held.
The certificate of the reporter as to the num-
ber of days of attendance upon the court,
when certified as correct by the judge presid-
ing, shall be a sufficient voucher to the county
clerk upon which he shall draw his warrant
upon the treasurer of the county in favor of
the official reporter. [Amended by 1953 ¢ 550 §22;
1961 c 447 §2]

Note: See note under 8 310

8.395 Salaries of reporters while
serving away from home. Notwithstanding
the provisions of ORS 8.372 to 8.387, the
official circuit court reporter in any judicial
district, while serving away from home, shall
be paid only by the county in which the court
is held and at a per diem salary rate no less
than that paid to the official court reporter in
the county he 1s then serving. [1967 ¢ 273 §1]

Note: See note under 8 310

8.400 Reporting default divorce
cases; transcript. Each default divorce case
shall be reported, and if the court in any such
case shall order that a transcript of the testi-
mony be prepared, the official reporter shall
prepare and file such transcript. Nothing
herein contained shall be construed as pre-
venting the reference of divorce cases for the
taking of testimony. [Amended by 1953 ¢ 550 §22]

Note: See note under 8 310

8.410 Traveling expenses. All offi-
cial circuit court reporters, while serving
away from home, shall be entitled to reim-
bursement for their actual and necessary
living and traveling expenses incurred in the
performance of their duties outside of the
county of their residence, to be paid by or
prorated to the counties in the same propor-
tion or manner as their salaries or per diem
compensation.

Note: See note under 8 310

SPECIAL STAFF FOR
DEPARTMENT OF PROBATE
OF MULTNOMAH COUNTY
CIRCUIT COURT
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8.510 Special staff in Multnomah
County probate department; law practice
by, prohibited. (1) In any county having a
population of more than 400,000, wherein
jurisdiction in probate matters and in matters
involving mentally ill persons is vested in the
circuit court, the judge assuming responsibili-
ty for such matters may appoint an adminis-
trative assistant who is licensed to practice
law in the State of Oregon and an additional
staff not to exceed eight persons to assist in
matters of probate and in proceedings pertain-
ing to hearings of mentally ill persons.

(2) The judge may fix the compensation to
be paid such employes, subject to the approval
of the board of county commissioners. The
compensation of such employes shall be com-
mensurate with the duties performed by them,
and shall be paid in the same manner as the
salaries of county officers are paid.

(3) Neither the administrative assistant
nor any member of the staff shall engage in
the practice of law. [Amended by 1953 c.566 §2,
1957 ¢ 706 §1; 1963 ¢ 494 §1; 1981 ¢.215 §9]

Note: See note under 8 310

DISTRICT ATTORNEYS

8.610 Election and term of office. A
district attorney for each county shall be
elected by the qualified electors of the county,
at the general election next preceding the
expiration of the term of the then incumbent.
He shall hold office for the term of four years
and until his successor is elected and quali-
fied.

8.620 Filing certificate of election;
oath. A person elected to the office of district
attorney must, before entering upon such
office, qualify by filing with the Secretary of
State his certificate of election, with an oath
of office indorsed thereon, and subscribed by
him, to the effect that he will support the
Constitution of the United States and of this
state, and faithfully and honestly demean
himself in office.

8.630 Qualifications; general pow-
ers and duties. A person elected district
attorney must, at the time of his election,
have been admitted to practice in the Supreme
Court of Oregon. District attorneys shall
possess the qualifications, have the powers,
perform the duties and be subject to the re-
strictions provided by the Constitution for
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prosecuting attorneys, and by the laws of this
state.

8640  Filling vacancies in office.
When a vacancy occurs in the office of district
attorney, the Governor must appoint some
suitable person to fill the vacancy until the
next election and qualification of a successor
at the next general election. A person appoint-
ed to fill a vacancy in the office must qualify
in the same manner as a person elected there-
to, and shall have like power and compensa-
tion, and perform the same duties.

8.650 District attorney as public
prosecutor. The district attorney in each
county is the public prosecutor therein and
has the authority to appear and prosecute
violations of the charter and ordinances of any
city provided the district court of the county
has jurisdiction with respect to violations of
the charter and ordinances of each such city.
In cities of a population of more than 300,000
the district attorney shall be responsible for
the prosecution of all city ordinance viola-
tions. [Amended by 1971 ¢ 633 §14]

8.660 Attending court and prose-
cuting offenses. (1) The district attorney
shall attend the terms of all courts having
jurisdiction of public offenses within the dis-
trict attorney’s county, and, except as other-
wise provided in this section, conduct, on
behalf of the state, all prosecutions for such
offenses therein.

(2) A district attorney shall not conduct
prosecutions under this section when:

(a) A city attorney is prosecuting traffic
infractions as authorized under ORS 153.565,
boating infractions as authorized under ORS
153.385 or infractions as authorized under
ORS 8.665, 153.110 to 153.310 and 153.990; or

(b) A district attorney is not permitted to
appear for traffic infractions under ORS
153.580, boating infractions under ORS
153.400 or infractions under ORS 8.665,
153.110 to 153.310 and 153.990. [Amended by
1975 ¢ 451 §170; 1981 ¢ 626 §1, 1981 ¢ 692 §6al

8.665 Prosecuting infractions. Upon
information or complaint of any -person au-
thorized to enforce infractions subject to this
section and ORS 153.110 to 153.310 and
153.990, district attorneys shall prosecute
every case in which it appears that there has
been violation of those infractions. (1981 ¢ 692
§10]
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8.670 Proceedings before magis-
trates and grand jury. The district attorney
shall institute proceedings before magistrates
for the arrest of persons charged with or rea-
sonably suspected of public offenses, when he
has information that any such offense has
been committed, and attend upon and advise
the grand jury when required.

8.675. Priority given to administra-
tion of laws relating to public assistance
and enforcement of support. In the perfor-
mance of his official duties, unless otherwise
specifically required by law and except for
criminal and juvenile proceedings, the district
attorney shall give priority to the performance
of those duties involving the administration of
the laws relating to public assistance and
reciprocal enforcement of support. [1959 ¢ 539
§5]

8.680 Prosecuting and collecting
penalties and forfeitures; prosecuting and
defending for state. The district attorney
shall prosecute for all penalties and forfei-
tures to the state that may be incurred in his
county, and for which no other mode of prose-
cution and collection is expressly provided by
statute, and in like case, prosecute or defend
all actions, suits and proceedings in his county
to which the state is a party.

8.685 Assisting juvenile court. (1)
The district attorney shall, upon request of
the juvenile court, appear in the juvenile
court to assist the court in any matter within
its jurisdiction.

(2) In counties having a population of
more than 150,000, according to the latest
federal decennial census, the district attorney
shall designate a deputy to assist the juvenile
court as provided in subsection (1) of this
section. [1959 c 432 §63 (enacted n heu of & 750)]

8.690 Advising and representing
county officers and employes. Upon re-
quest of a county officer, the district attorney
and his deputies shall advise the county court
and other county officers on all legal ques-
tions that may arise. When any action is insti-
tuted against any county officer or county
employe for damages for an alleged wrongful
act or omission in the performance of his
official duty, the district attorney shall defend
such action. He shall also prosecute and de-
fend all actions, suits, and proceedings to
which the county may be a party. For such
services he shall receive no compensation
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other than his salary. [Amended by 1957 c.151 §1,
1965 c.419 §1]

8.700 Register to be kept. The dis-
trict attorney must keep a register of his
official business, in which he shall make a
note of every action, suit or proceeding com-
menced or defended by him in his official
capacity, and the proceedings therein. The
register shall, at the expiration of his term of
office, be delivered by him to his successor in
office.

8.710 Disqualification; appoint-
ment of special district attorney. If a dis-
trict attorney fails to attend any court at
which he is required to be, or is related to the
accused by consanguinity or affinity, or, prior
to his election as district attorney, represented
the accused in the matter to be investigated
by the grand jury or the crime charged in the
indictment, or is associated with the accused
in business, or is interested financially in the
matter or property out of which the alleged
crime or criminal action arose, or is a stock-
holder in any corporation, any officer or stock-
holder of which is charged with the commis-
sion of any crime, and such facts appear to the
satisfaction of the court by affidavit or other-
wise, the court shall appoint a regularly li-
censed and practicing attorney of this state to
perform the duties of such attorney during his
absence, or the trial or investigation of such
accused. When the district attorney is disqual-
ified as provided in this section, the person so
appointed by the court shall receive reason-
able compensation for his attendance, to be
allowed by the court and paid from the county
treasury upon order of the court.

8.720 Receiving private fee in crim-
inal action; acting as attorney in civil
action involving same controversy. A
district attorney shall not receive any fee or
reward from any private person for his servic-
es in any criminal action, nor during the pen-
dency of such prosecution can he act as attor-
ney for either party in any civil action, suit or
proceeding involving substantially the same
controversy.

8.725 [1957 c 645 §2; 1959 ¢ 539 §1, 1961 c 586 §3,
repealed by 1965 ¢ 633 §4]

8.726 District attorney and deputy
prohibited from privately practicing law;
exceptions. (1) Except as authorized by sub-
sections (2) and (3) of this section, a district
attorney, or a deputy district attorney, who
receives an annual salary of more than

75

$18,000 from the state, or from the state and
county, shall not engage in the private prac-
tice of law.

(2) A district attorney of Gilliam, Sher-
man, Wallowa or Wheeler County shall be
allowed to engage in the private practice of
law, unless the district attorney receives addi-
tional compensation from the county under
ORS 8.830.

(8) Volunteer or pro bono legal work is not
prohibited. (1965 c 633 §2, 1971 ¢ 583 §1, 1975 ¢ 378
§7; 1977 c 834 §5; 1979 c 418 §8, 1981 ¢ 908 §2]

8.730 Partner prosecuting or de-
fending certain cases. It is not lawful for
any district attorney, having a law partner, to
suffer such partner to prosecute or defend
divorce cases or to defend cases wherein the
state is plaintiff and the district attorney is
the public prosecutor; and 1t shall be the duty
of the judicial officers of this state to prohibit
such practice in all cases coming before them.

8.740 [Amended by 1953 c 652 §6, 1957 c 490 §1,
1959 ¢ 539 §2, 1961 c 586 §2, repealed by 1967 ¢ 556 §5]

8.750 [Repealed by 1959 ¢ 432 §62 (8 685 enacted 1n
leu of 8 750)]

8.760 Deputies may be authorized
and paid by county. The county court or
board of county commissioners may empower
the district attorney to appoint one or more
deputy district attorneys whose compensation
shall be fixed by the county court or board of
county commissioners and paid out of the
county funds in the same manner as county
officers are paid [Amended by 1961 c 586 §4]

8.770 {Repealed by 1961 ¢ 586 §6]

8.780 Appointment of deputies;
qualifications; duties. A district attorney
shall appoint his deputies. A deputy district
attorney shall have the same qualifications as
the district attorney, and subject to the direc-
tion of the district attorney, has the same
functions as the district attorney. [Amended by
1961 ¢ 586 §5]

8.790 Compensation of district
attorney and deputies limited to salaries.
No salary, fees, percentage or compensation of
any kind shall be allowed, paid to or received
by any district attorney or deputy district
attorney except as provided in ORS 8.010 to
8.160, 8.310 to 8.660 and 8.670 to 8.850.

8.795 [1957 c 645 §3, 1959 ¢ 539 §3, 1961 c 586 §6a,
repealed by 1965 c 633 §4]
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8.800 [1953 ¢ 652 §6; 1957 c 645 §1, 1959 ¢ 539 §4;
1961 c 586 §1, repealed by 1965 ¢ 633 §4]

8.801 [1965 c 633 §1; 1967 c 597 §1; 1969 ¢.320 §1;
repealed by 1971 c 711 §6]

8.810 [Repealed by 1967 ¢ 111 §7)
8.820 [Repealed by 1967 ¢ 111 §7]

8.830 Additional compensation
from county for district attorney and dep-
uties paid by state. Whenever, in the judg-
ment of any county court or board of county
commissioners, the salaries paid by the state
to the district attorney, or to any deputy dis-
trict attorney, are not commensurate with the
character of the service performed, the county
court or board of county commissioners may
pay out of the funds of the county such addi-
tional amounts as will properly compensate
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said officers for the service performed.
[Amended by 1955 ¢ 220 §11]

8.840 [Repealed by 1953 ¢ 652 §6)

8.850 Offices, supplies and steno-
graphic assistance for district attorneys
and deputies. Each county shall provide the
district attorney and any deputies for such
county with such office space, facilities, sup-
plies and stenographic assistance as is neces-
sary to perform efficiently the duties of such
office. (1953 ¢ 652 §3]



