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DEFINITIONS
Definition of “Water Rights Act”

APPROPRIATION UNDER 1909 ACT

Public ownership of waters

Right of appropriation; vested rights
protected

Permit to appropriate water required

Permit required to appropriate surface
water for recharging ground water
sources; appropriation of excess ground
water

Application for permit; contents; maps and
drawings

Filing of application;
recording

Approval for beneficial use; agreement
authorizing use of ditch for waste or
seepage water; proof of ability to con-
struct project required

Reference of application to board in cer-
tain cases; hearing; order; policy; refer-
ral to Water Resources Director

Hearing on proposed use

Judicial review of orders

Terms and conditions of approval; munici-
pal water supplies; release of stored
water

Indorsement of approval or rejection;
return to applicant; procedure by latter

Assignment of permit

Time for beginning and completing work;
extension

Federal permit; time for obtaining; cancel-
latlon, time for beginning and complet-
ing work

Water right certificate; issuance; recorda-
tion; duration of rights; date of accrual

Cancellation of permit for failure of proof
of completion of work; issuance of limit-
ed certificate; contest of issuance of cer-
tificate

Conclusiveness of certificate

Valuation of water rights

Public recapture of water power rights
and properties; no recapture of other
rights

Reservoir permits

Acquisition of water rights for railway
purposes; certificates

Entry on land for survey purposes, prelim-
inary to appropriation and diversion of
waters

Disclosure required in real estate transac-
tion involving water right for irrigation
purposes; delivery of available certifi-
cate; effect of failure to comply

curing defects;
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CANCELLATION OF PERMIT FOR

APPROPRIATION

Failure to commence or complete work, or
to properly apply water, as grounds for
cancellation of permit; irrigation dis-
tricts and municipalities excepted

Notice of hearing; affidavits; service

Cancellation of permit; priorities of other
permits

Hearing upon proposal to cancel permit or
appropriation; judicial rev1ew, cancella-
tion suspended pending review

Rules for proof as to work and use of
water under permits; noncompliance as
evidence in cancellation proceedings
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Short title

Definitions for ORS 537.505 to 537.795

Policy

Unlawful use or appropriation of ground
water, including well construction and
operation

Exempt uses

Permits granted, approved or pending
under former law

Beneficial use of ground water prior to
August 3, 1955, recogni as right to
appropriate water when registered

Construction or alteration of well com-
menced prior to August 3, 1955, recog-
nized as right to appropriate water when
registered

Registration of right to appropriate
ground water claimed under ORS
537.585 or 537.595; registration statement

Recording registration statement; issuing
certificate of registration; effect of certif-
icate

Application for permit to acquire new
right or enlarge an existing right to ap-
propriate ground water

Acceptance, recordation and approval of
applications

Protest against issuance of permit; hearing

Application with approval indorsed there-
on constitutes permit; effect of approval
or rejection

Construction work under permit; certifi-
cate of completion; ground water right
certificate

Assignment of certificate of registration or
permit

Investigation of ground water reservoirs;
defining characteristics and assigning
names and numbers

Determination of rights to appropriate
ground water of a ground water reser-
voir

Determination of rights in several reser-
voirs or of a critical ground water area
in same proceeding
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537.680 Taking testimony; inspecting evidence; 537.783 Reinjection of geothermal fluids; rules and
contesting claim standards; water pollution control facili-
537.685 Findings of fact and order of determina- ty permit
tion 537.785 Fees
537.690 Filing evidence, findings and determina- 537.990 Appeal from order, rule or regulation
tions; court proceedings 537.795 ORS 537.505 to 537.795 supplementary
537.695 Conclusive adjudication
537.700 Issuing ground water right certificate
537.705 Ground water appurtenant; change in use, WASTE, SPRING AND SEEPAGE WATERS
place of use or point of appropriation 537.800 Waste, spring and seepage waters; laws
537.720 Violation of terms of law or permit or governing
certificate; action by Water Resources
Director
537.730 Initiation of proceeding for determination DIVERSION AND USE OF WATERS OUT OF
of critical ground water area; hearing STATE
537.735 Order declaring critical ground water 537810 Out-of-state use, diversion or appropria-
area; contents of order tion of waters without legislative consent
537.740 Filing findings of fact and order; copy to prohibited; terms of consent
parties; changing order 537.820 Apphcatlon of provisions to waters form-
537.745 Voluntary agreements among ground mg common boundary between states
water users from same reservoir 537.830 i upon or condemnation of waters
537.747 Water well contractor’s license without legislative permission prohibited
537.750 Examination for contractor’s license 537.835 City of Walla Walla, Washington, may
537.753 Water well contractor’s bond; landowner’s appropriate, impound and divert certain
bond waters from Mill Creek
537.756 Well drilling machine operator’s license 537.840 Legislative consent; filing of certified copy;
537.759 Examination for operator’s license appropriation rights and procedure
537.762 Report of water well contractor before 537.850 Suits to protect state interests; right of
commencing construction redress to private persons
537765 Log of new or altered wells; furnishing 537.860 Vested rights protected
samples to Water Resources Director 537.870 Out-of-state municipalities; acquisition of
537.775 Wasteful or defective wells land and water rights in Oregon
537.777 Regulation by Watl:;r Rfesources Blld’i:fioll‘) of
controlling works of wells and distribu-
tion of ground water PENALTIES
537.780 Powers of Water Resources Director 537.990 Penalties
CROSS REFERENCES
537.130

Abandonment of water rights, 540.610 to 540 650

Administrative procedures and rules of state agencies,
183.310 to 183.500

Change in use of water, 540.510 to 540.530

Compliance with state water resources policy required,
536 300 to 536.400

Condemnation for drainage and irrigation purposes,
772.305, 772 310

Domestic water supply districts, Ch. 264

Filling waters of state for dams or diversions not subject
to fill permit requirements, 541.695

Goose Lake compacts, cooperation in, 536.420

Goose Lake Interstate Compact, 542.520

Hydroelectrc projects, Ch 543

Klamath River Basin Compact, 542.610 to 542.630

Municipal water works, Ch. 225

Potable water supplies, protection by formation of water
supply authorities, 450.675

State Forester authorized to contract with governmental
bodies for protection and development of water
supplies, 530.500

Withdrawal of certain waters from appropriation, Ch.
538, 536.410

Withdrawal of water involved in survey project, 542.040

537.120
Appropriation by drainage district, Ch 547
Appropriation by people’s utility district, 261.325
Appropriation for power projects, exclusive method,
543.110
Municipal use of unappropnated waters, 225.290, 225.300

Easements across tide and overflow lands, 274.040

537.140, 537.150
Fees for application, 536 050

537.170
Rights prior to August 3, 1955, not affected, 536 580

537.185
Appeal from order of Water Policy Review Board, 536.560
Appeals from Water Resources Director, 536.065
Rights prior to August 3, 1955, not affecbed 536 580

537.190
Release of water from impoundment or diversion struc-
ture, 541.510 to 541.545
Special municipal water rights, Ch. 538

537.210
Fees for permits, 536.050

537.220
Change in use or transfer of water rights, Ch 540

537.230
Abandonment of water rights, 540.610 to 540.650

537.410
Abandonment of water rights, 540 610 to 540 650
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] ) 537.535 537.990
Permit required to appropriate surface water to recharge  Arrest by watermaster for violations, 540.060

ground water, 537.135 Penalties for wrongful use or waste of water, 540.990

537.747 to 537.762
Legislative review of need for agency, 182.615
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537.140

Note: Section 13, chapter 842, Oregon Laws 1977, 18
operative July 1, 1982, and provides:

Sec. 13. ORS 537.747, 537.750, 537.753, 537.756,
537.759 and 537.762 relating to well drillers are repealed.

DEFINITIONS

537.010 Definition of “Water Rights
Act.” As used in this chapter, “Water Rights
Act” means and embraces ORS 536.050,
536.070, 537.120, 537.130, 537.140 to 537.250,
537.280 to 537.300, 538.410, 538.420, 539.010
to 539.220, 540.010 to 540.130, 540.210 to
540.230, 540.310 to 540.430, 540.510 to
540.530, and 540.710 to 540.750.

APPROPRIATION UNDER 1909
ACT

537.110 Public ownership of waters.
All water within the state from all sources of
water supply belongs to the public.

537.120 Right of appropriation; vest-
ed rights protected. Subject to existing
rights, and except as otherwise provided in
ORS chapter 538, all waters within the state
may be appropriated for beneficial use, as
provided in the Water Rights Act and not
otherwise; but nothing contained in the Water
Rights Act shall be so construed as to take
away or impair the vested right of any person
to any water or to the use of any water.

537.130 Permit to appropriate water
required. (1) Any person intending to acquire
the right to the beneficial use of any waters
shall, before commencing the construction,
enlargement or extension of any ditch, canal
or other distributing or controlling works, or
performing any work in connection with the
construction, or proposed appropriation, make
an application to the Water Resources Direc-
tor for a permit to make such appropriation.

(2) No person shall use, store or divert any
waters until after the issuance of a permit to
appropriate such waters.

537.135 Permit required to appropri-
ate surface water for recharging ground
water sources; appropriation of excess
ground water. (1) The appropriation of sur-
face water for the purpose of recharging
ground water basins or reservoirs is declared
to be for a beneficial purpose. Permits for such
appropriation may be granted by the Water
Resources Director on application made there-
for. Any such application shall substantially

comply with ORS 537.140 and shall be subject
to the provisions of ORS 537.150 to 537.230,
as are other applications and permits to appro-
priate water.

(2) Approval by the director of applica-
tions for a permit to divert surface water for
the recharging of ground water basins or
reservoirs shall constitute permission to divert
only those waters which have been deter-
mined by the director to be surplus waters and
which if not diverted would run to waste. The
conditions of such diversion shall be stated in
the permit to divert such surface waters and
may include special provisions or require-
ments relating to recharge that in the opinion
of the director are necessary for the protection
of the ground water supply. Permits issued
under this section shall not establish priority
of right as against future appropriations of
surface water for beneficial uses, other than
ground water recharge, or for storage for such
beneficial uses.

(3) Any person or public agency holding a
permit to appropriate surface water for the
purpose of recharging ground water basins or
reservoirs as provided in subsection (1) of this
section and who has perfected such right by
actual recharge of a ground water basin may
apply to the director for a permit to withdraw
from said ground water basin or reservoir any
water which it can establish, to the satisfac-
tion of the director, as available for withdraw-
al as a result of the recharge and in excess of
the ground water which would be available if
such recharge were not practiced.

(4) Any permit issued under this section
shall be subject to cancellation for abandon-
ment as provided in ORS 540.610 to 540.650.
[1961 c.402 §1]

537.140 Application for permit; con-
tents; maps and drawings. (1) (a) Each
application for a permit to appropriate water
shall set forth the name and post-office ad-
dress of the applicant, the source of water
supply, the nature and amount of the proposed
use, the location and description of the pro-
posed ditch, canal or other work, the time
within which it is proposed to begin construc-
tion, the time required for completion of the
construction, and the time for the complete
application of the water to the proposed use.

(b) If for agricultural purposes, it shall
give the legal subdivisions of the land and the
acreage to be irrigated, as near as may be.

(c) If for power purposes, it shall give the
nature of the works by means of which the
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power is to be developed, the head and amount
of water to be utilized, and the uses to which
the power is to be applied.

(d) If for construction of a reservoir, it
shall give the height of dam, the capacity of
the reservoir, and the uses to be made of the
impounded waters.

(e) If for municipal water supply, it shall
give the present population to be served, and,
as near as may be, the future requirements of
the city.

(f) If for mining purposes, it shall give the
nature of the mines to be served, and the
methods of supplying and utilizing the water.

(2) All applications shall be accompanied
by such maps and drawings, in duplicate, and
such other data concerning the proposed proj-
ect and the applicant’s ability and intention to
construct such project, as may be prescribed
by the director. The accompanying data shall
be considered a part of the application.

537.150 Filing of application; curing
defects; recording. (1) Upon receipt of an
application the Water Resources Director
shall indorse thereon the date of its receipt
and keep a record of the same. If, upon exami-
nation, the application is found to be defec-
tive, or to lack satisfactory proof of the appli-
cant’s ability to finance and construct the
proposed project or of his intention in good
faith to construct it with due diligence, the
application shall be returned for correction or
completion or for the supplying of such proof.
The date of, and reasons for, the return shall
be indorsed thereon and made a record in the
director’s office.

(2) No application shall lose its priority of
filing on account of such defects, provided
acceptable data, proofs, maps and drawings
are filed in the office of the director within 30
days from date of return to the applicant, or
such further time, not exceeding one year, as
may be given by the director. All applications
which comply with the provisions of law shall
be recorded in a suitable book kept for that

purpose.

537.160 Approval for beneficial use;
agreement authorizing use of ditch for
waste or seepage water; proof of ability to
construct project required. (1) Subject to
the provisions of subsections (2) and (3) of this
section, and of ORS 537.170 to 537.190, the
Water Resources Director shall approve all
applications made in proper form which con-
template the application of water to a benefi-

cial use, unless the proposed use conflicts with
existing rights.

(2) No application for a permit to appro-
priate waste or seepage water, which is to be
carried through an existing ditch or canal not
owned wholly by the applicant, shall be ap-
proved until the applicant has filed with the
director an agreement between the applicant
and the owner of the ditch or canal, authoriz-
ing its use by the applicant to carry the water.

(3) The director shall reject every applica-
tion for a permit to appropriate water in ex-
cess of a flow of 10 cubic feet per second, con-
cerning which the applicant has failed, after
30 days’ notice and demand from the director,
to furnish proof satisfactory to him of the
applicant’s ability to construct the proposed
project, and of his intention in good faith to
construct it with due diligence.

537.170 Reference of application to
board in certain cases; hearing; order;
policy; referral to Water Resources Direc-
tor. (1) If, in the judgment of the Water Re-
sources Director, the proposed use may preju-
dicially affect the public interest, or is to
develop hydroelectric power in excess of 100
theoretical horsepower, the board shall hold a
public hearing on the application on proper
notice to the applicant and to anyone objecting
thereto. If, in the opinion of the board, suffi-
cient information is not available to enable
the board to determine whether or not the
proposed use would impair or be detrimental
to the public interest, the board may enter an
interim order continuing the hearing for a
period not to exceed three years, unless ex-
tended by the board, in order to afford all
interested persons an opportunity to complete
investigations to obtain the required informa-
tion. The interim order may specify in particu-
lar the information required for the determi-
nation by the board.

(2) If, after the hearing, the board deter-
mines that the proposed use would impair or
be detrimental to the public interest, it shall
enter an order rejecting the application or
requiring its modification to conform to the
public interest, to the end that the highest
public benefit may result from the use to
which the water is applied. If, after the hear-
ing, the board determines that the proposed
use would not impair or be detrimental to the
public interest, it shall enter an order approv-
ing the application. An order approving an
application or requiring its modification may
set forth any or all of the provisions or restric-
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537.190

tions to be included in the permit concerning
the use, control and management of the water
to be appropriated for the project, including,
but not limited to, a specification of reservoir
operation and minimum releases to protect
the public interest.

(3) In determining whether the proposed
use would impair or be detrimental to the
public interest, the Water Policy Review
Board shall have due regard for:

(a) Conserving the highest use of the
water for all purposes, including irrigation,
domestic use, municipal water supply, power
development, public recreation, protection of
commercial and game fishing and wildlife,
fire protection, mining, industrial purposes,
navigation, scenic attraction or any other
beneficial use to which the water may be
applied for which it may have a special value
to the public.

(b) The maximum economic development
of the waters involved.

(c) The control .of the waters of this state
for all beneficial purposes, including drainage,
sanitation and flood control.

(d) The amount of waters available for
appropriation for beneficial use.

(e) The prevention of wasteful, uneconom-
ic, impracticable or unreasonable use of the
waters involved.

(f) All vested and inchoate rights to the
waters of this state or to the use thereof, and
the means necessary to protect such rights.

(g) The state water resources policy for-
mulated under ORS 536.300 to 536.350 and
537.505 to 537.525.

(4) After the entry of the order specified in
subsection (2) of this section, the application
for a permit shall be referred to the Water
Resources Director for such further proceed-
ings as are not inconsistent therewith.
[Amended by 1955 ¢.707 §36; 1961 c.224 §12, 1963 ¢.378
§1; 1975 ¢ 581 §26]

537.180 Hearing on proposed use.
Whenever, in the opinion of the Water Re-
sources Director, a hearing is necessary to
determine whether the proposed use described
in an application will conflict with existing
rights or be prejudicial to the public interest,
opportunity for hearing shall be accorded as
provided in ORS 183.310 to 183.500 and chap-
ter 734, Oregon Laws 1971. [Amended by 1971
c 734 §78]

Note: The Legislative Counsel has not, pursuant to
173.160, undertaken to substitute specific ORS references
for the words “this Act” in 537.180 Chapter 734, Oregon
Laws 1971, enacted into law and amended ORS sections
which may be found by referring to the 1971 Comparative
Section Table located following the Index in volume 6 of
Oregon Revised Statutes (1971 Replacement Parts).

537.185 Judicial review of orders.
Judicial review of orders under ORS 537.150
to 537.190 shall be as provided in ORS
183.310 to 183.500. [1971 ¢.734 §80]

537.190 Terms and conditions of ap-
proval; municipal water supplies; release
of stored water. (1) An application may be
approved for less water than applied for, or
may be approved upon terms, limitations and
conditions necessary for the protection of the
public interest, including such terms, limita-
tions and conditions relating to the release of
water from an impoundment or diversion
structure as may be necessary to prevent
rapid fluctuation in the stream level below the
structure which may create a hazard to life or
property, if there exists substantial reason
therefor. In any event it shall not be approved
for more water than can be applied to a bene-
ficial use.

(2) Applications for municipal water sup-
plies may be approved to the exclusion of all
subsequent appropriations, if the exigencies of
the case demand, upon consideration and
order by the Water Resources Director.

(3) When conditions beyond the control of
the owner or operator of an impoundment or
diversion structure, to which terms, limita-
tions and conditions made as provided in
subsection (1) of this section relate, threaten
the safety of the structure; and the release of
water from the structure contrary to such
terms, limitations and conditions is or may be
necessary to remove the threat:

(a) The terms, limitations and conditions
shall not apply to such release of water.

(b) The ownmer, operator or person in im-
mediate charge of the structure shall immedi-
ately notify the director, or his office if he is
not available, by telegraph or telephone, of
the situation.

(c) The owner, operator or person in imme-
diate charge of the structure shall immediate-
ly notify, to the best of his ability, those per-
sons whose life or property may be threatened
by such release of water. [Amended by 1959 c 624
§3, subsection (3) enacted as 1959 c.624 §5]

537.200 [Amended by 1955 c 707 §37; repealed by
1971 ¢ 734 §21]
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537.210 Indorsement of approval or
rejection; return to applicant; procedure
by latter. The approval or rejection of an
application shall be indorsed thereon and a
record made of it in the Water Resources
Director’s office. The indorsed application
shall be returned immediately to the applicant
by mail. If approved, he may, on receipt there-
of, proceed with the construction of the neces-
sary works and take all steps required to
apply the water to a beneficial use and to
perfect the proposed appropriation. If the
application is refused, the applicant shall take
no steps toward construction of the proposed
work or the diversion and use of water so long
as the refusal continues in force.

537.220 Assignment of permit. Any
permit or license to appropriate water may be
assigned, subject to the conditions of the per-
mit, but no such assignment shall be binding,
except upon the parties thereto, unless filed
for record in the office of the Water Resources
Director.

537.230 Time for beginning and com-
pleting work; extension. (1) Except as pro-
vided in ORS 537.240, actual construction
work, except under applications by municipal
corporations for municipal uses or purposes,
shall begin within one year from the date of
approval of the application. The construction
of any proposed irrigation or other work shall
thereafter be prosecuted with reasonable
diligence and be completed within a reason-
able time, as fixed in the permit, not to exceed
five years from the date of approval.

(2) Except as provided in ORS 537.240, the
Water Resources Director shall, for good cause
shown, order and allow an extension of time,
including an extension beyond the above
five-year limitation, within which irrigation
or other works shall be completed or the right
perfected, under any permit. In determining
the extension, he shall give due weight to the
considerations described and set out in subsec-
tion (5) of ORS 539.010.

537.240 Federal permit; time for ob-
taining; cancellation; time for beginning
and completing work. (1) In any case where
a permit from the Federal Power Commission
is or shall be required in connection with the
development of the applicant’s proposed proj-
ect, the applicant shall make application for
the necessary federal permit or license within
six months, or, if the applicant is a municipal
corporation, within 10 years, from the date of

filing application for appropriation of water in
the Water Resources Director’s office.

(2) Upon failure of the applicant to file
with the director, within 30 days after the
expiration of the period above prescribed,
satisfactory proof that application for the
federal permit or license has been duly made,
the application to appropriate water shall
forthwith be terminated and become void.

(3) Where the application for the neces-
sary permit or license from the Federal Power
Commission is finally rejected or disallowed,
or if after being granted, the permit or license
is revoked or forfeited because of failure to
begin or carry on the construction work when
and as required by the permit or license, then
the director shall, upon the filing in his office
of satisfactory proof of such fact, revoke and
cancel any permit theretofore issued by him
for appropriation of water for use in the proj-
ect for which the federal permit or license was
required.

(4) In case of any permit issued for the
appropriation of water for the utilization of
which a permit or license from the Federal
Power Commission is necessary, the time to be
allowed for the beginning and completion of
construction under the permit from the direc-
tor shall be made to conform to the time fixed
for such beginning and completion in the
permit or license, and in any extension there-
of, issued for the project by the Federal Power
Commission.

537.250 Water right -certificate; is-
suance; recordation; duration of rights;
date of accrual. (1) Upon it appearing to the
satisfaction of the Water Resources Director
that an appropriation has been perfected in
accordance with the provisions of the Water
Rights Act, he shall issue to the applicant a
certificate of the same character as that de-
scribed in ORS 539.140. The certificate shall
be recorded and transmitted to the applicant
as provided in that section.

(2) Rights to the use of water acquired
under the provisions of the Water Rights Act,
as set forth in any such certificate, shall con-
tinue in the owner thereof so long as the wa-
ter shall be applied to a beneficial use under
and in accordance with the terms of the certif-
icate, subject only to loss by nonuse as speci-
fied and provided in ORS 540.610.

(3) The right acquired by an appropriation
shall date from the filing of the application in
the office of the director.
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537.260 Cancellation of permit for
failure of proof of completion of work;
issuance of limited certificate; contest of
issuance of certificate. (1) Whenever the
time within which any appropriation under a
permit should have been perfected has expired
and the owner of the permit fails or refuses
within three months thereafter to submit to
the Water Resources Director proof of com-
pletion of the appropriation as required by
ORS 537.230 and 537.250, the director may,
after 60 days’ notice by registered mail, order
the cancellation of the permit. The cancella-
tion shall have the same force and effect as
cancellation of a permit in the proceedings
provided for in ORS 537.410 to 537.450.

(2) The director may determine the extent
to which an appropriation has been perfected
under any permit at the time of submission of
final proof provided for in ORS 537.250, and
shall limit the certificate provided for in that
section to a description of such appropriation
as has been actually perfected to the extent
that the water applied for has been actually
applied to the beneficial use contemplated in
the permit.

(3) Any person owning an application,
permit or water right certificate subsequent in
priority may jointly or severally contest before
the director the issuance of the water right
certificate at any time before it has issued,
and after the time has expired for the com-
pletion of the appropriation under the permit,
or within three months after issuance of the
certificate. The contest shall be brought upon
application made, and hearing shall be had in
the same manner and after notice as provided
in ORS 537.420 and 537.430 for proceedings
for cancellation of permits. The director, in his
final order, may cancel the permit or deter-
mine the extent to which the appropriation
claimed thereunder has been perfected, and
issue a water right certificate accordingly, or
if a certificate has been issued, in the case of a
contest within three months after its issuance,
he may cancel the water right certificate, or
affirm its issuance, and if the water right
certificate in such case is canceled, the permit
upon which it is based shall also be canceled.
Any such order of cancellation shall be subject
to appeal as provided in ORS 537.430.

537.270 Conclusiveness of certificate.
A water right certificate issued in accordance
with the provisions of ORS 537.250 which,
after the expiration of three months from the

date it is issued, has not been contested and
canceled in the manner provided in ORS
537.260, and a water right certificate, when
issued under ORS 539.140, shall be conclusive
evidence of the priority and extent of the
appropriation therein described in any pro-
ceeding in any court or tribunal of the state,
except in those cases where the rights of ap-
propriation thereby described have been aban-
doned subsequent to issuance of the certifi-
cate.

537.280 Valuation of water rights. In
any valuation for rate-making purposes, or in
any proceeding for the acquisition of rights to
the use of water and the property used in
connection therewith, under any license or
statute of the United States or under the laws
of Oregon, no value shall be recognized or
allowed for such rights in excess of the actual
cost to the owner of perfecting them in accord-
ance with the provisions of the Water Rights
Act.

537.290 Public recapture of water
power rights and properties; no recapture
of other rights. (1) Any certificate issued for
power purposes to a person other than the
United States, or the State of Oregon or any
municipality thereof, shall provide that after
the expiration of 50 years from the granting
of the certificate or at the expiration of any
federal power license, and after not less than
two years’ notice in writing to the holder of
the certificate, the State of Oregon, or any
municipality thereof, may take over the dams,
plants and other structures, and all appurte-
nances thereto, which have been constructed
for the purpose of devoting to beneficial use
the water rights specified in the certificate.
The taking over shall be upon condition that
before taking possession the state or munici-
pality shall pay not to exceed the fair value of
the property taken, plus such reasonable
damages, if any, to valuable, serviceable and
dependent property of the holder of the certifi-
cate, not taken over, as may be caused by the
severance therefrom of the property taken.

(2) The fair value of the property taken
and the severance damages, if any, shall be
determined by agreement between the holder
of the certificate and the state or municipali-
ty, or, in case they cannot agree, by proceed-
ings in equity instituted by the state or mu-
nicipality in the circuit court of the county in
which the largest portion of the property is
located.

253



537.300

WATER LAWS

(3) The right of the state or any munici-
pality to take over, maintain and operate any
property which has devoted to beneficial use
water rights specified in the certificate, by
condemnation proceedings upon payment of
just compensation, is expressly reserved.

(4) The provision for the recapture of any
rights other than for power purposes, as pro-
vided in this section, contained in any certifi-
cate issued before June 14, 1939, shall be of
no force and effect and may be canceled from
the records wherever recorded and a new
certificate issued with the recapture clause
eliminated.

(5) The owner of any certificate issued
before June 14, 1939, for such rights may,
upon surrendering the certificate, receive a
new certificate therefor issued under and
subject to the provisions of this section.

537.300 Reservoir permits. (1) All
applications for reservoir permits shall be
subject to the provisions of ORS 537.130 and
537.140 to 537.240, except that an enumera-
tion of any lands proposed to be irrigated
under the Water Rights Act shall not be re-
quired in the primary permit. But the party
proposing to apply to a beneficial use the
water stored in any such reservoir shall file
an application for permit, to be known as the
secondary permit, in compliance with the
provisions of ORS 537.130 and 537.140 to
537.240. The application shall refer to the
reservoir for a supply of water and shall show
by documentary evidence that an agreement
has been entered into with the owners of the
reservoir for a permanent and sufficient inter-
est in the reservoir to impound enough water
for the purposes set forth in the application.
When beneficial use has been completed and
perfected under the secondary permit, the
Water Resources Director shall take the proof
of the water user under the permit. The final
certificate of appropriation shall refer to both
the ditch described in the secondary permit
and the reservoir described in the primary
permit.

(2) Whenever application is made for
permit to store water in a reservoir or pond for
any beneficial use which does not contemplate
future diversion of the stored water except by
livestock drinking from stock water ponds, the
extent of utilization thereof may be included
in the reservoir permit and no secondary
permit shall be required. However, in cases
where water from a stream is required to
maintain a reservoir or pond by replacing

evaporation and seepage losses, or is required
to maintain suitable fresh water conditions
for the proposed use and to prevent stagna-
tion, the applicant for permit to store water in
such reservoir or pond shall also file an appli-
cation for permit to appropriate the waters of
the stream. [Subsection (2) enacted as 1961 c 187 §2]

537.310 Acquisition of water rights
for railway purposes; certificates. (1) Any
corporation organized for the construction,
maintenance or operation of any railway may
acquire, hold and appropriate to its use for
railway purposes any waters within the state.
The appropriation may be accomplished by the
procedure provided by ORS 537.130 and
537.140 to 537.250. Such corporation may
acquire by purchase, gift or devise, or by con-
demnation as hereinafter provided, any water
rights owned by any person and the rights of
other persons affected by change of place or
character of use of such water rights. Upon
acquisition thereof by the corporation the
right shall be severed from the land of the
grantor and simultaneously transferred and
become appurtenant to the operating property
of the railway corporation, without losing
priority of right theretofore established.

(2) Any such corporation may condemn
and appropriate for railway operating pur-
poses the rights of any private appropriator of
waters within the state. The right of condem-
nation shall be exercised in the same manner
as other property is condemned and appropri-
ated for railway purposes; provided, that no
water right so condemned shall exceed two
cubic feet per second.

(3) Upon satisfactory proof of the acquisi-
tion of water rights by any such corporation
through purchase, gift, devise or condemna-
tion, the Water Resources Director shall issue
to the corporation a certificate of the same
character as that described in ORS 539.140,
which shall be recorded and transmitted to the
corporation, as provided in that section. All
certificates of water rights issued before May
29, 1925, by the Board of Control or the direc-
tor to any such corporation shall be sufficient
in law to convey to the corporation the water
rights described in the certificates, and such
certificates shall be received in evidence in all
courts in this state.

537.320 Entry on land for survey
purposes, preliminary to appropriation
and diversion of waters. Any person may
enter upon any land for the purpose of locat-
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ing a point of diversion of the water intended
to be appropriated, and upon any land lying
between such point and the lower terminus of
his proposed ditch, canal or flume, for the
purpose of examining the same and of locating
and surveying the line of such ditch, canal or
flume, together with the lines of necessary
distributing ditches and feeders, and to locate
and determine the site for reservoirs for stor-
ing water.

537.330 Disclosure required in real
estate transaction involving water right
for irrigation purposes; delivery of avail-
able certificate; effect of failure to comply.
(1) In any transaction for the conveyance of
real estate that involves the transfer of a
surface water right for irrigation purposes,
the seller of the real estate shall, upon accept-
ing an offer to purchase that real estate, also
inform the purchaser in writing whether or
not a certificate or certificates of water rights
are available and that the seller will deliver
the certificate or certificates to the purchaser
at closing, if the certificate or certificates are
available.

(2) Upon closing and delivery of the in-
strument of conveyance in a real estate trans-
action involving the transfer of a surface
water right for irrigation purposes, the seller
shall also deliver to the purchaser the certifi-
cate of water rights if the certificate is avail-
able.

(3) The failure of a seller to comply with
the provisions of this section does not invali-
date an instrument of conveyance executed in
the transaction.

(4) As used in this section, “certificate of
water rights” means a certificate issued pur-
suant to subsection (1) of ORS 537.250 or
539.140. [1979 c.535 §4]

Note: Section 5, chapter 535, Oregon Laws 1979,
provides:

Sec. 5. Section 4 of this Act applies to offers to
purchase real estate made on or after January 1, 1980.

CANCELLATION OF PERMIT
FOR APPROPRIATION

537.410 Failure to commence or com-
plete work, or to properly apply water, as
grounds for cancellation of permit; irriga-
tion districts and municipalities excepted.
(1) Whenever the owner of a permit to appro-
priate the public waters of Oregon fails to
commence actual construction work within

the time required by law, or having com-
menced construction work as required by law,
fails or neglects to prosecute work thereon
with reasonable diligence, or fails to complete
the construction work within the time re-
quired by law, or as fixed in the permit, or
within such further time as may be allowed
therefor as provided in ORS 537.230, or hav-
ing completed construction work, fails or
neglects to apply the water to beneficial use
within the time fixed in the permit, the Water
Resources Director may cancel the permit on
the records in his office as provided in ORS
537.410 to 537.450.

(2) However, permits issued by the direc-
tor to irrigation districts for reclamation pur-
poses under the irrigation district laws of this
state, or to municipal corporations for munici-
pal uses or purposes, are not subject to cancel-
lation under the provisions of ORS 537.410 to
537.450.

537.420 Notice of hearing; affidavits;
service. (1) Whenever it appears to the Water
Resources Director that there are permits in
his office, the owners or holders of which have
failed or neglected to comply with the laws of
the state and the requirements of the permits
as to commencing or prosecuting work with
due diligence, or completion of the work of
construction, or the application of the water
for a beneficial use, and the director has rea-
son to believe that any such permit is subject
to cancellation as provided in ORS 537.410 to
537.450, he may, not less than 30 nor more
than 60 days prior to the hearing provided for
in ORS 537.430, notify by registered mail
each person having any claim or interest in
the permit sought to be canceled, who appears
from the records in the office of the director to
have such claim or interest. The notice shall
require the holder of the permit to appear
before the director or his authorized assistant
at the time and place designated in the notice,
to show cause why the permit described in the
notice should not be canceled for the reasons
therein specified, and shall contain a brief
statement of the grounds for cancellation.

(2) Service of the notice shall be complete
upon depositing it within the time required in
a post office within the state as registered
mail, plainly addressed to each permit holder
named in the notice at his last-known post-
office address, so far as the same can be ascer-
tained, or as such post-office address is set
forth in the permit sought to be canceled, or in
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any assignment of the same on record in the
office of the director.

(8) The director shall also within the same
period of time notify, by registered mail, each
holder or owner of a permit having subse-
quent priority to the permit sought to be can-
celed, which notice shall designate the time
and place of the hearing upon the permit
sought to be canceled. Any such holder or
owner of a permit having subsequent priority
may, at least 10 days before the time desig-
nated in the notice for the hearing, file with
the director affidavits in favor of cancellation
with proof of service of a copy of each of the
affidavits upon the holder of the permit
sought to be canceled, or his attorney. Prior to
the time fixed for the hearing, the holder of
any permit sought to be canceled may file
with the director affidavits against cancella-
tion of the permit, which affidavits shall be
served upon any holder or owner of a permit
having subsequent priority who has served
and filed affidavits upon him in favor of can-
cellation of the permit. The affidavits may be
served either personally or by registered mail.
Service shall be deemed complete when the
affidavit has been deposited in a post office
within the state as registered mail.

537.430 [Repealed by 1971 ¢.734 §21]

537.440 Cancellation of permit; prior-
ities of other permits. If the decision of the
Water Resources Director requires the cancel-
lation of a permit, then he shall at once can-
cel, or have canceled, the permit. Thereafter
the permit shall be of no further force or ef-
fect, and shall not be recognized or admitted
as evidence of any right or interest in or to the
waters covered by it in any proceeding in the
courts or before other tribunals of the state.
Permits having subsequent priority shall upon
such cancellation have priority in the order of
the filing of the applications upon which sub-
sequent permits are based, as if the canceled
permit, or the application upon which it was
based, had never existed.

537.445 Hearing upon proposal to
cancel permit or appropriation; judicial
review; cancellation suspended pending
review. (1) Where the Water Resources Direc-
tor proposes to cancel a permit or appropria-
tion, opportunity for hearing shall be accorded
as provided in ORS 183.310 to 183.500.

(2) Judicial review of orders under subsec-
tion (1) of this section shall be as provided by
ORS 183.310 to 183.500.

(3) If a petition for judicial review is time-
ly filed, the director shall not cancel the per-
mit or appropriation pursuant to ORS 537.440
unless the director’s order is approved by final
court order. [1971 c.734 §82]

537.450 Rules for proof as to work
and use of water under permits; noncom-
pliance as evidence in cancellation pro-
ceedings. The Water Resources Director may
by rule provide that the owners of permits
shall submit or furnish proofs of commence-
ment of work, prosecution of work with due
diligence, completion of work, and of the ap-
plication of water to a beneficial use under the
permits. Failure to comply with his rules in
respect to such proofs shall be considered
prima facie evidence of failure to commence
work, prosecute work with due diligence,
complete work, or apply water to the benefi-
cial use contemplated by the permit, as the
case may be, in the proceedings provided in
ORS 537.410 to 537.440 for the cancellation of
permits.

APPROPRIATION OF
UNDERGROUND WATERS
(GROUND WATER ACT OF

1955)

537.505 Short title. ORS 537.505 to
537.795 shall be known as the “Ground Water
Act of 1955.” [1955 ¢.708 §1; 1963 ¢.293 §1]

537.510 [Repealed by 1955 ¢.708 §38]

537.515 Definitions for ORS 537.505 to
5387.795. As used in ORS 537.505 to 537.795,
unless the context requires otherwise:

(1) “Altering” a well means the deepening,
recasing, perforating, reperforating, the ins-
tallation of packers or seals and other materi-
al changes in the design of the well.

(2) “Constructing” a well includes boring,
digging, drilling or excavating and installing
casing or well screens.

B) “Ground water” means any water,
except capillary moisture, beneath the land
surface or beneath the bed of any stream,
lake, reservoir or other body of surface water
within the boundaries of this state, whatever
may be the geological formation or structure
in which such water stands, flows, percolates
or otherwise moves.

(4) “Ground water reservoir” means a
designated body of standing or moving ground
water having exterior boundaries which may
be ascertained or reasonably inferred.
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(5) “Poliution” of ground water means any
impairment of the natural quality of such
ground water, however caused, including
impairment by salines, minerals, industrial
wastes, domestic wastes or sewage, whether
indrafted directly or through infiltration into
the ground water supply.

(6) “Public agency” means the United
States or any agency thereof, the State of
Oregon or any agency thereof or any county,
city, district organized for public purposes or
other public corporation or political subdivi-
sion of this state.

(7) “Well” means any artificial opening or
artifically altered natural opening, however
made, by which ground water is sought or
through which ground water flows under
natural pressure or is artificially withdrawn,
provided, that this definition shall not include
a natural spring, or wells drilled for the pur-
pose of:

(a) Prospecting, exploration or production
of oil or gas;

(b) Prospecting or exploration for geother-
mal resources, as defined in ORS 522.005; or

(c) Production of geothermal resources, as
defined in ORS 522.005, derived from a depth
of greater than 2,000 feet.

(8) “Well drilling machine” means any
power driven percussion, rotary, boring, dig-
ging or augering machine used in the con-
struction of water wells. [1959 ¢.708 §3; 1961 ¢.334
§6; 1975 ¢ 552 §35]

537.520 [Repealed by 1955 ¢.708 §38]

537.525 Policy. The Legislative Assem-
bly recognizes, declares and finds that the
right to reasonable control of all water within
this state from all sources of water supply
belongs to the public, and that in order to
insure the preservation of the public welfare,
safety and health it is necessary that:

(1) Provision be made for the final deter-
mination of relative rights to appropriate
ground water everywhere within this state
and of other matters with regard thereto
through a system of registration, permits and
adjudication.

(2) Rights to appropriate ground water
and priority thereof be acknowledged and
protected, except when, under certain condi-
tions, the public welfare, safety and health
require otherwise.

(3) Beneficial use without waste, within
the capacity of available sources, be the basis,

measure and extent of the right to appropriate
ground water.

(4) All claims to rights to appropriate
ground water be made a matter of public
record.

(5) Adequate and safe supplies of ground
water for human consumption be assured,
while conserving maximum supplies thereof
for agricultural, commercial, industrial, recre-
ational and other beneficial uses.

(6) The location, extent, capacity, quality
and other characteristics of particular sources
of ground water be determined.

(7) Reasonably stable ground water levels
be determined and maintained.

(8) Depletion of ground water supplies
below economic levels, impairment of natural
quality of ground water by pollution and
wasteful practices in connection with ground
water be prevented or controlled within prac-
ticable limits.

(9) Whenever wasteful use of ground
water, impairment of or interference with
existing rights to appropriate surface water,
declining ground water levels, interference
among wells, overdrawing of ground water
supplies or pollution of ground water exists or
impends, controlled use of the ground water
concerned be authorized and imposed under
voluntary joint action by the Water Resources
Director and the ground water users con-
cerned whenever possible, but by the director
under the police power of the state when such
voluntary joint action is not taken or is inef-
fective.

(10) Location, construction, depth, capaci-
ty, yield and other characteristics of and mat-
ters in connection with wells be controlled in
accordance with the purposes set forth in this
section. [1955 c.708 §2]

537.530 [Repealed by 1955 ¢ 708 §38]

537.535 Unlawful use or appropria-
tion of ground water, including well con-
struction and operation. (1) No person or
public agency shall use or attempt to use any
ground water, construct or attempt to con-
struct any well or other means of developing
and securing ground water or operate or per-
mit the operation of any well owned or con-
trolled by such person or public agency except
upon compliance with ORS 537.505 to 537.795
and any applicable order, rule or regulation
promulgated by the Water Resources Director
under ORS 537.505 to 537.795.
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(2) Except for those uses exempted under
ORS 537.545, the use of ground water for any
purpose, without a permit issued under ORS
537.625 or registration under ORS 537.605, is
an unlawful appropriation of ground water.
[1955 ¢.708 §4, 1957 c 341 §5; subsection (2) enacted as
1961 ¢.668 §2]

537.540 [Repealed by 1955 ¢.708 §38]

537.545 Exempt uses. No registration,
certificate of registration, application for a
permit, permit, certificate of completion or
ground water right certificate under ORS
5387.505 to 537.795 is required for the use of
ground water for stockwatering purposes, for
watering any lawn or noncommercial garden
not exceeding one-half acre in area, for single
or group domestic purposes in an amount not
exceeding 15,000 gallons a day or for any
single industrial or commercial purpose in an
amount not exceeding 5,000 gallons a day.
The use of ground water for any such purpose,
to the extent that it is beneficial, constitutes a
right to appropriate ground water equal to
that established by a ground water right cer-
tificate issued under ORS 537.700. The Water
Resources Director, however, may require any
person or public agency using ground water
for any such purpose to furnish information
with regard to such ground water and the use
thereof. [1955 ¢ 708 §5]

537.550 [Repealed by 1955 ¢.708 §38]
537.560 [Repealed by 1955 ¢.708 §38]
537.570 [Repealed by 1955 ¢ 708 §38]

537.575 Permits granted, approved or
pending under former law. Any permit
granted or application for a permit approved
under ORS 537510, 537.520, 537.530,
537.540, 537.550, 537.560, 537.570, 537.580,
537.590 and 537.600 prior to and still valid
and in effect on August 3, 1955, is considered
to be a permit issued under ORS 537.625. Any
application for a permit under ORS 537.510,
537.520, 537.530, 537.540, 537.550, 537.560,
537.570, 537.580, 537.590 and 537.600 prior
to, pending and not yet approved on August 3,
1955, shall be governed as an application for a
permit under ORS 537.615 to 537.625. [1955
¢ 708 §6(1)]

537.580 [Repealed by 1955 ¢.708 §38]

537.585 Beneficial use of ground wa-
ter prior to August 3, 1955, recognized as
right to appropriate water when regis-
tered. Except as otherwise provided in ORS

537.545 or 537.575 or 537.595 and subject to
determination under ORS 537.670 to 537.695,
actual and lawful application of ground water
to beneficial use prior to August 3, 1955, by or
under the authority of any person or public
agency or by or under the authority of a pre-
decessor in interest of such person or public
agency, when registered under ORS 537.605
and 537.610, is recognized as a right to appro-
priate ground water to the extent of the maxi-
mum beneficial use thereof at any time within
two years prior to August 3, 1955. [1955 ¢ 708
§6(2)]

537.590 [Repealed by 1955 c.708 §38]

537.595 Construction or alteration of
well commenced prior to August 3, 1955,
recognized as right to appropriate water
when registered. Except as otherwise provid-
ed in ORS 537.545 or 537.575 or 537.585 and
subject to determination under ORS 537.670
to 537.695, when any person or public agency
on August 3, 1955, is lawfully engaged in good
faith in such construction, alteration or exten-
sion of a well for the application of ground
water to beneficial use, the right to appropri-
ate such ground water, upon completion of
such construction, alteration or extension and
application of the ground water to beneficial
use within a reasonable time fixed by the
Water Resources Director, when registered
under ORS 537.605 and 537.610, is recognized
to the extent of the beneficial use of the
ground water. [1955 ¢ 708 §6(3)]

537.600 [Repealed by 1955 ¢ 708 §38]

537.605 Registration of right to ap-
propriate ground water claimed under
ORS 537.585 or 537.595; registration state-
ment. (1) Any person or public agency claim-
ing any right to appropriate ground water
under ORS 537.585 or 537.595, except for any
purpose exempt under ORS 537.545, is enti-
tled to receive from the Water Resources
Director within three years after August 3,
1955, a certificate of registration as evidence
of a right to appropriate ground water as
provided in ORS 537.585 or 537.595. Failure
of such person or public agency to file a regis-
tration statement within such period creates a
presumption that any such claim has been
abandoned.

(2) Upon receipt of a request for registra-
tion by any person or public agency referred to
in subsection (1) of this section within the
period specified, the director shall provide
such person or public agency with a separate
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registration statement for each well, which
shall be completed and returned to the direc-
tor.

(3) Each registration statement shall be in
a form prescribed by the director, shall be
under oath and shall contain:

(a) The name and post-office address of
the registrant.

(b) The nature of the use by the registrant
of the ground water upon which the claim of
the registrant is based.

(c) The dates when the ground water was
or will be first applied to beneficial use and
the dates when construction of the well was
begun and completed.

(d) The amount of ground water claimed.

(e) If the ground water is used or is to be
used for irrigation purposes, a description of
the lands irrigated or to be irrigated, giving
the number of acres irrigated or to be irrigat-
ed in each 40-acre legal subdivision, the dates
of reclamation of each such legal subdivision
and the date when the ground water was or
will be completely applied.

(f) The depth to the water table.

(g) The location of the well with reference
to government survey corners or monuments
or corners of recorded plats.

(h) The depth, diameter and type of the
well, and the kind and amount of the casing.

(1) The capacity of the well and well pump
in gallons per minute, and the horsepower of
the well pump motor.

(j) If the ground water is artesian or other
ground water not requiring pumping, the rate
of flow in gallons in such manner as the direc-
tor may prescribe.

(k) The amount of ground water pumped
or otherwise taken from the well each year.

(L) A copy of the log of the completed well,
if such log is available.

(m) If the ground water supply is supple-
mental to an existing water supply, identifica-
tion of any application for a permit, permit,
certification or adjudicated right to appropri-
ate water made or held by the registrant.

(n) Such other information as the director
deems necessary.

(4) Each registration statement shall be
accompanied by such maps and drawings and
other data as the director deems necessary.

(5) The director may require that any
registration statement be supplemented after

any well is fully completed by a statement
containing such additional information as the
director deems necessary.

(6) Any person or public agency who failed
to file a registration statement within the
period set forth in subsection (1) of this sec-
tion may file within one year after May 29,
1961, a petition with the director requesting
that he be given an opportunity to rebut the
presumption that he has abandoned his claim.
Upon the filing of such a petition the director
may schedule a hearing to take testimony and
evidence on the date of well construction and
the use of ground water or he may, in his
discretion, accept sworn statements in writing
in support of such petition. No petition shall
be denied without a public hearing. If it ap-
pears after hearing or from such sworn state-
ments, that the person or public agency has a
use of ground water that would be subject to
determination under ORS 537.670 to 537.695
as defined in ORS 537.585 and 537.595, the
director shall issue an order authorizing the
petitioner to file a registration statement as
described under subsection (3) of this section.
Upon receipt of the completed registration
statement the director shall issue to the regis-
trant a certificate of registration, as provided
in ORS 537.610. [1955 c.708 §7; 1957 c.341 §6; 1961
¢.668 §3]

537.610 Recording registration state-
ment; issuing certificate of registration;
effect of certificate. (1) The Water Resources
Director shall accept all registration state-
ments referred to in ORS 537.605 completed
and returned to him in proper form, indorse
thereon the date of the return and record each
statement in a book kept by him for that
purpose. Upon such recording the director
shall issue to the registrant a certificate as
evidence that the registration is completed.

(2) Upon issuance to him of the certificate
of registration the registrant is prima facie
entitled to a right to appropriate the ground
water and apply it to beneficial use to the
extent and in the manner disclosed in the
recorded registration statement and the certif-
icate of registration.

(8) No certificate of registration issued
under this section shall be construed as a final
determination of any matter stated therein.
The right of the registrant to appropriate
ground water under a certificate of registra-
tion is subject to determination under ORS
537.670 to 537.695, and is not final or conclu-
sive until so determined and a ground water
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right certificate issued. A right to appropriate
ground water under a certificate of registra-
tion has a tentative priority from the date
when the construction of the well was begun.
[1955 ¢.708 §8]

537.615 Application for permit to
acquire new right or enlarge an existing
right to appropriate ground water. (1) Any
person or public agency intending to acquire a
wholly new right to appropriate ground water
or to enlarge upon any existing right to appro-
priate ground water, except for any purpose
exempt under ORS 537.545, shall apply to the
Water Resources Director for and be issued a
permit before withdrawing or using the
ground water.

(2) The application for a permit shall be in
a form prescribed by the director and shall
contain:

(a) The name and post-office address of
the applicant.

(b) The nature of the use by the applicant
of the ground water for which the application
is made.

{c) The dates of the beginning and com-
pletion of the construction of any well or other
means of developing and securing the ground
water.

(d) The date when the ground water will
be completely applied to the proposed benefi-
cial use.

(e) The amount of ground water claimed.

(f) If the ground water is to be used for
irrigation purposes, a description of the lands
to be irrigated, giving the number of acres to
be irrigated in each 40-acre legal subdivision.

(g) The depth to the water table, if known.

(h) The location of each well with refer-
ence to government survey corners or monu-
ments or corners of recorded plats.

(i) The proposed depth, diameter and type
of each well, and the kind and amount of the
casing.

(j) The estimated capacity of each well and
each well pump in gallons per minute, and the
horsepower of each well pump motor.

(k) If the ground water is artesian or other
ground water not requiring purnping, the rate
of flow in gallons in such manner as the direc-
tor may prescribe.

(L) If the ground water supply is supple-
mental to an existing water supply, identifica-
tion of any application for a permit, permit,

certificate or adjudicated right to appropriate
water made or held by the applicant.

(m) Such other information as the director
deems necessary.

(3) Each application for a permit shall be
accompanied by such maps and drawings and
other data as the director deems necessary.
(1955 ¢ 708 §9; 1959 ¢.437 §3]

537.620 Acceptance, recordation and
approval of applications. (1) The Water
Resources Director shall accept all applica-
tions for permits referred to in ORS 537.615
submitted to him in proper form, indorse
thereon the date of receipt and record each
application in a book kept by him for that

purpose.

(2) If, upon examination by the director,
the application is found to be defective, the
application shall be returned to the applicant
to remedy the defect. The date of and the
reasons for the return shall be indorsed on the
application and the indorsement shall be
made a record in the office of the director. No
application shall lose its priority of filing on
account of any such defect, providing an ac-
ceptable application is filed in the office of the
director within 30 days from the date of the
return of the application to the applicant, or
such further time, not exceeding one year, as
may be allowed by the director.

(3) When an application discloses the
probability of wasteful use or undue interfer-
ence with existing wells or that any proposed
use or well will impair or substantially inter-
fere with existing rights to appropriate sur-
face water by others, the director may impose
conditions or limitations in the permit to
prevent the same or reject the same after
hearing, or, in his discretion, initiate a pro-
ceeding for the determination of a critical
ground water area under ORS 537.730 to
537.740.

(4) An application may be approved for
less ground water than applied for or may be
approved upon terms, conditions and limita-
tions necessary for the protection of the public
welfare, safety and health. In any event the
application shall not be approved for more
ground water than is applied for or than can
be applied to a beneficial use. No application
shall be approved when the same will deprive
those having prior rights of appropriation for
a beneficial use of the amount of water to
which they are lawfully entitled. [1955 c 708
§10}
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537.622 Protest against issuance of
permit; hearing. (1) Any owner of or claim-
ant to a right to appropriate surface or ground
water may file, jointly or severally, with the
Water Resources Director at any time prior to
the issuance of a permit to appropriate ground
water under ORS 537.625, a protest against
the issuance of the permit.

(2) Whenever, in the opinion of the direc-
tor, a hearing is necessary to determine
whether the proposed use or well described in
an application under ORS 537.615 will con-
flict with existing rights to appropriate sur-
face or ground water, he or his authorized
assistant may hold a hearing on 10 days’
written notice to the applicant and protes-
tants, such hearing to be in the manner pro-
vided by ORS 537.430. [1957 c.341 §2]

537.625 Application with approval
indorsed thereon constitutes permit; ef-
fect of approval or rejection. (1) The ap-
proval or rejection of an application for a
permit referred to in ORS 537.615 shall be
indorsed thereon and a record of such indorse-
ment shall be made in the office of the Water
Resources Director. The indorsed application
shall be returned immediately to the appli-
cant. If the application is approved, the in-
dorsed application constitutes a permit to
appropriate the ground water, and the appli-
cant, upon receipt thereof, may withdraw the
ground water and apply it to beneficial use. If
the application is rejected, the applicant shall
not withdraw or use the ground water so long
as the rejection continues in effect.

(2) A right to appropriate ground water
under a permit has a priority from the date
when the application was filed with the direc-
tor. (1955 c.708 §11; 1959 c.437 §4]

537.630 Construction work under
permit; certificate of completion; ground
water right certificate. (1) Actual construc-
tion of any well or other means of developing
and securing the ground water shall begin not
later than one year after the date of approval
of the application for a permit under ORS
537.625, and such construction shall thereaf-
ter be prosecuted with reasonable diligence
and be completed within a reasonable time
fixed in the permit, not to exceed two years
after the date of approval of the application.
The Water Resources Director, for good cause
shown, may order and allow an extension of
time, including an extension beyond the two-
year period, for the completion of the well or
other means of developing and securing the

ground water or for complete application of
water to beneficial use.

(2) If the construction of any well or other
means of developing and securing the ground
water is completed after the date of approval
of the application for a permit under ORS
537.625, within 30 days after such completion,
or if such construction is completed before
such date of approval, within 30 days after
such date of approval, the permit holder shall
file a certificate of such completion with the
director, disclosing the depth to the water
table; the depth, diameter and type of each
well, and the kind and amount of the casing;
the capacity of the well pump in gallons per
minute and the drawdown thereof; and such
other information as the director deems neces-
sary.

(3) Upon receipt of proof satisfactory to
the director that an appropriation has been
perfected in accordance with the provisions of
ORS 537.505 to 537.795, he shall issue a
ground water right certificate of the same
character as that described in ORS 537.700.
The certificate shall be recorded and transmit-
ted to the applicant as provided in said sec-
tion.

(4) The procedure for cancellation of a
permit shall be as provided in ORS 537.260.
[1955 ¢.708 §12; 1959 ¢.437 §5]

537.632 [1959 c.437 §2; 1961 c¢.334 §10; renumbered
537.762]

537.635 Assignment of certificate of
registration or permit. Any certificate of
registration issued under ORS 537.610 or
permit issued under ORS 537.625 may be
assigned, subject to the conditions of the cer-
tificate of registration or permit, but no such
assignment shall be binding, except upon the
parties thereto, unless filed for record in the
office of the Water Resources Director. (1955
¢.708 §13]

537.665 Investigation of ground wa-
ter reservoirs; defining characteristics
and assigning names and numbers. The
Water Resources Director or his authorized
assistant shall proceed as rapidly as possible
to identify and define tentatively the location,
extent, depth and other characteristics of each
ground water reservoir in this state, and shall
assign to each a distinctive name or number
or both as a means of identification. The direc-
tor or his authorized assistant may make such
investigation and gather such data and infor-
mation as may be essential to a proper under-
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standing of the characteristics of each ground
water reservoir and the relative rights to
appropriate ground water therefrom. Before
any final determination of boundaries and
depth of any ground water reservoir, the di-
rector shall proceed to make a final determi-
nation of the rights to appropriate the ground
water of the ground water reservoir under
ORS 537.670 to 537.695. [1955 c.708 §14]

537.670 Determination of rights to
appropriate ground water of a ground
water reservoir. (1) The Water Resources
Director upon his own motion or, in his discre-
tion, upon receipt of a petition therefor by any
one or more appropriators of ground water
from such ground water reservoir, may pro-
ceed to make a final determination of the
rights to appropriate the ground water of any
ground water reservoir in this state.

(2) The director shall prepare a notice of
his intent to begin a determination referred to
in subsection (1) of this section. The notice
shall set forth a place and time when the
director or his authorized assistant shall begin
the taking of testimony as to the rights of the
various claimants to appropriate the ground
water of the ground water reservoir and as to
the boundaries and depth thereof. A copy of
the notice shall be delivered to each person or
public agency known to the director from an
examination of the records in his office to be a
claimant to a right to appropriate ground
water of the ground water reservoir or any
surface water within the area in which the
ground water reservoir is located. The notice
shall also be published in at least one issue
each week for at least two consecutive weeks
in a newspaper of general circulation pub-
lished in each county in which the ground
water reservoir or any part thereof is located.
If the ground water reservoir is located in
whole or in part within the limits of any city,
the notice shall be published in at least one
issue each week for at least two consecutive
weeks in a newspaper of general circulation
published in the city, if any, and copies of the
notice shall be delivered to the mayor or chair-
man of the governing body of the city. Copies
of the notice shall be delivered and the last
publication date of published notices shall be
at least 30 days prior to the taking of any
testimony.

(3) The director shall inclose with each
copy of the notice referred to in subsection (2)
of this section delivered to each person or
public agency known to be a claimant to a

right to appropriate ground water of the
ground water reservoir a blank form on which
such claimant shall present in writing all the
particulars necessary for determination of his
right as may be prescribed by the director.
The director may require each claimant to
certify to his statements under oath, and the
director or his authorized assistant may ad-
minister such oaths. [1955 ¢.708 §15]

537.675 Determination of rights in
several reservoirs or of a critical ground
water area in same proceeding. (1) When-
ever the Water Resources Director has reason
to believe that two or more ground water
reservoirs overlie one another wholly or in
part, he may proceed to a final determination
of the rights to appropriate the ground water
of each of such ground water reservoirs in the
same proceeding under ORS 537.670 to
537.695.

(2) The director may include in a determi-
nation proceeding under ORS 537.670 to
537.695 a determination of a critical ground
water area under ORS 537.730 to 537.740.
[1955 ¢.708 §16]

537.680 Taking testimony; inspecting
evidence; contesting claim. Testimony shall
be taken, evidence shall be open to inspection
and claims shall be subject to contest in a
proceeding to determine rights to appropriate
the ground water of any ground water reser-
voir initiated under ORS 537.670 as nearly as
possible in the same manner as provided in
ORS 539.070, 539.090, 539.100 and 539.110
for the determination of the relative rights of
the various claimants to the waters of any
surface stream. (1955 ¢.708 §17]

537.685 Findings of fact and order of
determination. As soon as practicable after
compilation of the evidence obtained in pro-
ceedings under ORS 537.665 to 537.680, the
Water Resources Director shall make and
cause to be entered of record in his office
findings of fact and an order of determination,
determining and establishing the several
rights to appropriate the ground water of the
ground water reservoir. The findings of fact
and order of determination shall also include:

(1) The boundaries and depth of each
ground water reservoir.

(2) The lowest permissible water level in
each ground water reservoir.

(3) The location, extent, quality and other
pertinent characteristics of the ground water
supply.
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(4) The serviceable methods of withdrawal
of the ground water from each ground water
reservoir.

(5) Rules for controlling the use of the
ground water from each ground water reser-
voir.

(6) Such general or special rules or restric-
tions with respect to the construction, opera-
tion and protection of wells and the withdraw-
al of ground water thereby as in the judgment
of the director the public welfare, health and
safety may require.

(7) The name and post-office address of
each claimant.

(8) The nature of the use of the ground
water allowed for each well, together with the
maximum permissible use of the ground wa-
ter, the place of use of the ground water and
the date of priority of each use.

(9) If the ground water is used or is to be
used for irrigation purposes, a description of
the lands irrigated or to be irrigated, giving
the number of acres irrigated or to be irrigat-
ed in each 40-acre legal subdivision.

(10) The location of each well with refer-
ence to government survey corners or monu-
ments or corners of recorded plats.

(11) The depth, diameter and type of each
well, the kind and amount of the casing, the
capacity of each well in gallons per minute
and such other information concerning each
well as in the opinion of the director may be
pertinent. [1955 c.708 §18]

537.690 Filing evidence, findings and
determinations; court proceedings. The
evidence relied upon by the Water Resources
Director in the entry of his findings of fact
and order of determination under ORS
537.685, together with a copy of such findings
and order, shall be certified to by the director
and filed with the clerk of the circuit court
wherein the determination is to be heard,
which shall be the circuit court of any county
in which the ground water reservoir or any
part thereof is located. A certified copy of the
findings of fact and the order of determination
shall also be filed with the county clerk of
every other county in which the ground water
reservoir or any part thereof is located. There-
after, proceedings shall be had as nearly as
possible in the same manner as provided in
subsections (2), (3) and (4) of ORS 539.130,
ORS 539.150, 539.160, 539.170, 539.180,
539.190 and 539.210 for the final adjudication

of the relative rights of the various claimants
to the waters of any surface stream. [1955 ¢.708
§19]

537.695 Conclusive adjudication. The
determination of the Water Resources Direc-
tor under ORS 537.685, as confirmed or modi-
fied by the circuit court or Supreme Court,
shall be a conclusive adjudication as to all
claimants of rights to appropriate the ground
water of each ground water reservoir included
within the order of determination. [1955 c.708
§20]

537.700 Issuing ground water right
certificate. Upon the final determination
under ORS 537.670 to 537.695 of the rights to
appropriate the ground water of any ground
water reservoir, the Water Resources Director
shall issue to each person or public agency
represented in the determination proceedings
and who is determined to have such a right a
ground water right certificate, setting forth
the name and post-office address of the owner
of the right; the priority of the date, extent
and purpose of the right; and, if the ground
water is for irrigation purposes, a description
of the legal subdivisions of land to which the
ground water is appurtenant. [1955 ¢.708 §21;
1957 ¢ 341 §7; 1969 c.629 §2; 1971 c.621 §36; 1975 ¢ 607
§39; 1979 c.67 §11

537.705 Ground water appurtenant;
change in use, place of use or point of
appropriation. All ground water used in this
state for any purpose shall remain appurten-
ant to the premises upon which it is used and
no change in use or place of use of any ground
water for any purpose may be made without
compliance with a procedure as nearly as
possible like that set forth in ORS 540.520
and 540.530. However, the owner of any
ground water right may, upon compliance
with a procedure as nearly as possible like
that set forth in ORS 540.520 and 540.530,
change the use and place of use, the point of
appropriation or the use theretofore made of
the ground water in all cases without losing
priority of the right theretofore established.
[1955 ¢.708 §22]

537.710 [Renumbered 537.800]

537.715 (1955 ¢.708 §23; repealed by 1957 c.341 §12]

537.720 Violation of terms of law or
permit or certificate; action by Water

Resources Director. Whenever, after notice
to and opportunity to be heard by such holder,
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the Water Resources Director finds that the
holder of any permit or certificate of registra-
tion issued under ORS 537.505 to 537.795 is
wilfully violating any provision of such permit
or certificate of registration or any provision
of ORS 537.505 to 537.795, the director may
cancel or suspend such permit or certificate of
registration or impose conditions on the future
use thereof to prevent such violation. [1955
¢.708 §24]

537.730 Initiation of proceeding for
determination of critical ground water
area; hearing. (1) In addition to initiation
under subsection (3) of ORS 537.620 of a pro-
ceeding for the determination of a critical
ground water area, the Water Resources Di-
rector upon his own motion or, in his discre-
tion, upon receipt of a petition therefor by any
ground water claimant or appropriator within
the area in question, may also initiate such a
proceeding whenever he has reason to believe
that:

(a) Ground water levels in the area in
question are declining or have declined exces-
sively; or

(b) The wells of two or more ground water
claimants or appropriators within the area in
question interfere substantially with one
another; or

(c) The available ground water supply in
the area in question is being or is about to be
overdrawn; or

(d) The purity of the ground water in the
area in question has been or reasonably may
be expected to become polluted to an extent
contrary to the public welfare, health and
safety.

(2) The director or his authorized assistant
shall hold a public hearing on the question of
the determination of a critical ground water
area. Written notice of the hearing shall be
given to each well driller licensed under ORS
537.770 whose address as shown on his license
is within any county in which any part of the
area in question is located, and to each person
or public agency known to the director from
an examination of the records in his office to
be a claimant or appropriator of ground water
in the area in question. Notice of the hearing
shall also be published in at least one issue
each week for at least two consecutive weeks
in at least one newspaper of general circula-
tion in the area in question. If the area in
question is located in whole or in part within
the limits of any city, notice of the hearing
shall be published in at least one issue each

week for at least two consecutive weeks in a
newspaper of general circulation published in
the city, if any, and written notice of the hear-
ing shall be given to the mayor or chairman of
the governing body of the city. Written notices
shall be given and the last publication date of
published notices shall be at least 30 days
prior to the hearing.

(3) Oral and documentary evidence may
be taken at the public hearing. A full record
shall be kept of all evidence taken at the
hearing, and the procedure shall be such as to
secure a full, fair and orderly proceeding and
to permit all relevant evidence to be received.
[1955 ¢.708 §26; 1957 c.341 §8]

537.735 Order declaring critical
ground water area; contents of order. (1)
If, at the conclusion of the public hearing held
under ORS 537.730, the Water Resources
Director finds that any of the circumstances
set forth in subsection (3) of ORS 537.620 if
the proceeding is initiated thereunder, or in
subsection (1) of ORS 537.730 if the proceed-
ing is initiated thereunder, are true, and
further finds that the public welfare, health
and safety require that any one or more cor-
rective controls be adopted, he shall by order
declare the area in question to be a critical
ground water area.

(2) The order of the director shall define
the boundaries of the critical ground water
area and shall indicate which of the ground
water reservoirs located within the area in
question are included within the critical
ground water area. Any number of ground
water reservoirs which either wholly or par-
tially overlie one another may be included
within the same critical ground water area.

(3) The order of the director may include
any one or more of the following corrective
control provisions:

(a) A provision closing the critical ground
water area to any further appropriation of
ground water, in which event the director
shall thereafter refuse to accept any applica-
tion for a permit to appropriate ground water
located within such critical area.

(b) A provision determining the permissi-
ble total withdrawal of ground water in the
critical area each day, month or year, and, in
so far as may be reasonably done, the director
shall apportion such permissible total with-
drawal among the appropriators holding valid
rights to the ground water in the critical area
in accordance with the relative dates of priori-
ty of such rights.
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(c) A provision according preference, with-
out reference to relative priorities, to with-
drawals of ground water in the critical area
for domestic and livestock purposes first, and
thereafter other beneficial purposes, including
agricultural, industrial, municipal other than
domestic, and recreational purposes, in such
order as the director deems advisable under
the circumstances.

(d) A provision reducing the permissible
withdrawal of ground water by any one or
more appropriators or wells in the critical
area.

(e) Where two or more wells in the critical
area are used by the same appropriator, a
provision adjusting the total permissible with-
drawal of ground water by such appropriator,
or a provision forbidding the use of one or
more of such wells completely.

(f) A provision requiring the abatement,
in whole or in part, or the sealing of any well
in the critical area responsible for the admis-
sion of polluting materials into the ground
water supply or responsible for the progres-
sive impairment of the quality of the ground
water supply by dispersing polluting materi-
als that have entered the ground water supply
previously.

(g) A provision requiring and specifying a
system of rotation of use of ground water in
the critical area.

(h) Any one or more provisions making
such additional requirements as are necessary
to protect the public welfare, health and safe-
ty in accordance with the intent, purposes and
requirements of ORS 537.505 to 537.795. [1955
¢ 708 §27]

537.740 Filing findings of fact and
order; copy to parties; changing order. (1)
The Water Resources Director shall file in his
office his findings of fact based upon the evi-
dence and his order based upon such findings
made as provided in ORS 537.735. The direc-
tor shall deliver copies of such findings and
order to all parties in the proceeding for the
determination of a critical ground water area.
The director shall file a copy of the order with
the county clerk of each county within which
any part of the critical ground water area lies,
and such county clerk shall record the order in
the deed records of the county.

(2) The director may suspend, modify or
cancel any order made as provided in ORS
537.735 upon such notice and in such manner
as he deems proper. A certified copy of each

suspension, modification or cancellation shall
be filed and recorded as provided for orders in
subsection (1) of this section. [1955 c.708 §28]

537.745 Voluntary agreements among
ground water users from same reservoir.
(1) In the administration of ORS 537.505 to
537.795, the Water Resources Director may
encourage, promote and recognize voluntary
agreements among ground water users from
the same ground water reservoir. When the
director finds that any such agreement, exe-
cuted in writing and filed with the director, is
consistent with the intent, purposes and re-
quirements of ORS 537.505 to 537.795, and in
particular ORS 537.525, 537.730 to 537.740
and 537.780, he shall approve the agreement,
and thereafter such agreement, until termi-
nated as provided in this subsection, shall -
control in lieu of a formal order, rule or regu-
lation of the director under ORS 537.505 to
537.795. Any agreement approved by the
director may be terminated by the lapse of
time as provided in the agreement, by consent
of the parties to the agreement or by order of
the director when he finds, after investigation
and a public hearing upon adequate notice,
that the agreement is not being substantially
complied with by the parties thereto or that
changed conditions have made the continu-
ance of the agreement a detriment to the
public welfare, safety and health or contrary
in any particular to the intent, purposes and
requirements of ORS 537.505 to 537.795.

(2) When any irrigation district, drainage
district, other district organized for public
purposes or other public corporation or politi-
cal subdivision of this state is authorized by
law to enter into agreements of the kind re-
ferred to in subsection (1) of this section, the
director may approve such agreements as
provided in subsection (1) of this section. Any
such agreement approved by the director shall
have the same effect and shall be subject to
termination in the same manner and for the
same reasons set forth in subsection (1) of this
section. [1955 ¢.708 §31]

537.747 Water well contractor’s li-
cense. (1) No person shall advertise his ser-
vices for construction or alteration of water
wells, offer to, or enter into a contract with
another person or public agency to construct
or alter a well for such other person or cause
any well construction or alteration to be per-
formed under such a contract entered into by
him unless he possesses a water well contrac-
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tor’s license in good standing issued by the
Water Resources Director.

(2) A person shall be qualified to receive a
water well contractor’s license if he:

(a) Is at least 18 years of age.
(b) Is of good moral character.

(¢) Has passed a written examination
conducted by the director to determine his
fitness to operate as a water well contractor.

(d) Has executed a bond running to the
State of Oregon in the penal sum of $2,000 in
accordance with subsection (1) of ORS
537.753.

(e) Has paid a license fee of $25 and an
examination fee of $10.

(3) Upon fulfillment of all the require-
ments set out in subsection (2) of this section,
the director shall issue the applicant a water
well contractor’s license in a form prescribed
by the director. Water well contractors’ li-
censes shall expire on June 30 of each year.
They may be renewed at any time during the
following year upon application and payment
of a $20 renewal fee. Water well contractors
who fail to renew their license during this
period will be required to requalify for a li-
cense in accordance with subsection (2) of this
section in order to obtain a new license. The
director shall pay all license and examination
fees into the General Fund of the State Trea-
sury.

(4) The director may revoke, suspend or
refuse to renew any water well contractor’s
license when it appears to his satisfaction,
after notice and opportunity to be heard by
the licensee, that the licensee has failed to
comply with the provisions of ORS 537.505 to
537.795 applicable to such licensee or any
order, rule or regulation promulgated there-
under applicable to such licensee, or has made
a material misstatement of fact on his appli-
cation for a license or well log. [1961 ¢.334 §2;
1971 ¢.591 §1, 1973 ¢.827 §58]

537.750 Examination for contractor’s
license. (1) The written examination required
under paragraph (c) of subsection (2) of ORS
537.747 shall be prepared to test the appli-
cant’s knowledge and understanding of the
following subjects:

(a) Laws of the state pertaining to the
appropriation and use of ground water, the
licensing of water well contractors and drill-
ing machine operators, the construction of
wells and the preparation and filing of well

logs.

() Rules and regulations of the Water
Resources Director pertaining to the appropri-
ation and use of ground water, the construc-
tion of wells and the preparation and filing of
well logs.

(¢) Basic information on ground water
geology, the occurrence and movement of
ground water, and the design, construction
and development of wells.

(2) Examinations shall be given during
the months of January, April, July and Octo-
ber. The date, time and place of the examina-
tion are to be established by the director. The
examination shall be given only to those ap-
plicants who have met the requirements set
out in paragraphs (a) and (b) of subsection (2)
of ORS 537.747 and have paid the $10 exami-
nation fee. If an applicant fails to pass the
examination by not attaining a grade of 70 or
better he may retake the examination after
three months and the payment of another $10
examination fee. [1961 c.334 §3]

537.753 Water well contractor’s bond;
landowner’s bond. (1) The bond required
under paragraph (d) of subsection (2) of ORS
537.747 shall be filed with the Water Re-
sources Director in accordance with the fol-
lowing conditions: In the construction or alter-
ation of wells, the principal shall comply with
all the provisions of ORS 537.505 to 537.795
that are applicable to such construction or
alteration and to the rules and standards of
well construction, alteration and well aban-
donment that have been prescribed by the
director.

(2) Any person injured by a failure of a
water well contractor to comply with the pro-
visions of the bond may have a right of action
on said bond in his own name; provided such
action be commenced within one year after
the water well contractor has moved his well
drilling machine off the well; and, further
provided, that the aggregate liability of the
surety to all such persons shall in no event
exceed the penal sum of the bond.

(3) Should the bond be canceled or other-
wise become ineffective, the license of the
water well contractor shall be suspended on
the expiration date of the bond. The license
shall be reinstated upon the filing of a new
bond.

(4) If a well is to be constructed or altered
by a landowner on his own property, by means
of a well drilling machine, he shall, prior to
beginning construction, file with the director,
a bond running to the State of Oregon in the
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penal sum of $2,000, insuring that in the
construction or alteration of the well the land-
owner shall comply with all the provisions of
ORS 537.505 to 537.795 that are applicable to
such construction or alteration and to the
rules and standards of well construction,
alteration, and well abandonment that have
been prescribed by the director. [1961 c.334 §4;
1971 ¢.591 §21

537.756 Well drilling machine opera-
tor’s license. (1) No person shall construct or
alter a well for another person unless the
person operating the well drilling machine
possesses a well drilling machine operator’s
license in good standing issued by the Water
Resources Director or unless a licensed well
drilling machine operator is present and is
supervising the operation of the well drilling
machine.

(2) A person shall be qualified to receive a
well drilling machine operator’s license if he:

(a) Is at least 18 years of age.
(b) Is of good moral character.

(c) Has experience in the operation of well
drilling machines and the construction of
water wells.

(d) Has passed an examination conducted
by the director to determine his fitness to
construct wells.

(e) Has paid a $10 license fee and a $10
examination fee.

(3) Upon fulfillment of all the require-
ments set out in subsection (2) of this section,
the director shall issue the applicant a well
drilling machine operator’s license in a form
prescribed by the director. Well drilling ma-
chine operators’ licenses shall expire on June
30 of each year. They may be renewed at any
time during the following year upon payment
of a $5 renewal fee. Well drilling machine
operators who fail to renew their license dur-
ing this period will be required to requalify
for a license in accordance with subsection (2)
of this section in order to obtain a new license.
The director shall pay all license and exami-
nation fees into the General Fund of the State
Treasury.

(4) The director may revoke, suspend or
refuse to renew any well drilling machine
operator’s license when it appears to his satis-
faction, after notice and opportunity to be
heard by the licensee, that the licensee has
failed to comply with the provisions of ORS
537.505 to 537.795 applicable to such licensee,
or any order, rule or regulation promulgated

thereunder applicable to such licensee, or has
made a material misstatement of fact on the
application for a license or well log. [1961 c.334
§7; 1971 ¢.591 §3]

537.759 Examination for operator’s
license. (1) The examination required under
paragraph (d) of subsection (2) of ORS 537.756
shall be prepared to test the applicant’s
knowledge and understanding of the following
subjects:

(@) Rules and regulations of the Water
Resources Director pertaining to the construc-
tion of wells.

(b) Preparation of well logs.

(c) Types, uses and maintenance of drill-
ing tools and equipment.

(d) Well construction practices.

(e) Drilling problems and corrective proce-
dures.

(f) Repair of faulty wells.
(g) Safety rules and practices.
(h) Sealing of wells.

(2) The examination shall be given during
the months of January, April, July and Octo-
ber. The date, time and place of the examina-
tion are to be established by the director. The
examination shall be given to those applicants
who have met the requirements set forth in
paragraphs (a), (b) and (c) of subsection (2) of
ORS 537.756, and have paid the $10 examina-
tion fee. If an applicant fails to pass the exa-
mination by not attaining a grade of 70 or
better he may retake the examination after
three months and the payment of another $10
examination fee. {1961 c.334 §8]

537.762 Report of water well contrac-
tor before commencing construction. (1)
Each person required to possess a water well
contractor’s license under ORS 537.747 who
has entered into a contract to construct or
cause to be constructed a well shall, before
commencing the construction of the well,
make a report to the Water Resources Director
containing:

(a) The name and post-office address of
the owner of the proposed well.

(b) The approximate location of the pro-
posed well.

(c) The proposed depth and diameter of the
proposed well.

(d) The proposed purpose or use of the
ground water from the proposed well.
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(2) The director shall furnish convenient
forms for reports referred to in subsection (1)
of this section to each person who possesses a
water well contractor’s license under ORS
537.747.

(3) Notwithstanding ORS 536.040 or any
other provision of law, all reports made to the
director under subsection (1) of this section
shall be confidential and not open to the in-
spection of the public for a period of one year
after the date made. [Formerly 537.632]

537.765 Log of new or altered wells;
furnishing samples to Water Resources
Director. (1) The business or activity of con-
structing new wells or altering existing wells
is declared to be a business or activity affect-
ing the public welfare, health and safety. In
order to enable the state to protect the wel-
fare, health and safety of its citizens, any
water well contractor licensed under ORS
537.747, person or public agency constructing
or altering a well, shall keep a log of each well
constructed or altered after August 3, 1955,
and shall furnish a certified copy of such log
to the Water Resources Director within 30
days after the completion of the construction
or alteration.

(2) Each log required under subsection (1)
of this section shall be in a form prescribed by
the director and shall show:

(a) The name and post-office address of
the owner of the well and the person or public
agency performing or causing the perfor-
mance of the work of constructing or altering
the well.

(b) The location of the well by section,
township and range or with reference to gov-
ernment survey corners or monuments or
corners of recorded plats.

(c) The dates of commencement and com-
pletion of the work of constructing or altering
the well.

(d) The depth, diameter and type of the
well.

(e) The kind and amount of the casing and
where placed in the well, including the num-
ber and location of perforations or screens.

(f) The flow in cubic feet per second or
gallons per minute of a flowing well, and the
shut-in pressure in pounds per square inch.

(g) The static water level with reference to
the land surface, and the drawdown with

respect to the amount of water pumped per
minute, when a pump test is made.

(h) The kind and nature of the material in
each stratum penetrated, with at least one
entry for each change of formation, and the
thickness of aquifers.

(i) The temperature of the ground water
encountered and other characteristics of such
ground water in such detail as may be re-
quired by the director.

(3) If required by the director, the person,
public agency or water well contractor re-
ferred to in subsection (1) of this section shall
furnish to the director samples of the ground
water and of each change of formation in
containers furnished and transportation ex-
pense paid by the director. [1955 ¢.708 §29; 1961
c.334 §11]

537.770 [1955 ¢.708 §30; 1957 c.341 §9; repealed by
1961 ¢ 334 §12]

537.775 Wasteful or defective wells.
Whenever the Water Resources Director finds
that any well, including any well exempt
under ORS 537.545, is by the nature of its
construction, operation or otherwise causing
wasteful use of ground water, is unduly inter-
fering with other wells or is polluting ground
water or surface water supplies contrary to
ORS 537.505 to 537.795, the director may
order discontinuance of or impose conditions
upon the use of such well to such extent as
may be necessary to remedy the defect. (1955
¢.708 §25]

537.777 Regulation by Water Re-
sources Director of controlling works of
wells and distribution of ground water.
Whenever the Water Resources Director finds
that any person or public agency is using or
attempting to use any ground water or is
operating or permitting the operation of any
well owned or controlled by such person or
public agency except upon compliance with
ORS 537.505 to 537.795 and any applicable
order, rule or regulation promulgated by the
director under ORS 537.505 to 537.795, or
that it is necessary in order to secure the
equal and fair distribution of ground water in
accordance with the rights of the various
ground water users, the director shall regulate
or cause to be regulated the controlling works
of wells and shall distribute ground water in
such a manner as to secure such compliance or
such equal and fair distribution. Such regula-
tion of controlling works and distribution of
ground water shall be as nearly as possible in
the same manner as provided in ORS 540.010
to 540.130. [1957 c.341 §4]
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537.780 Powers of Water Resources
Director. In the administration of ORS
537.505 to 537.795, the Water Resources Di-
rector may:

(1) Require that all flowing wells be cap-
ped or equipped with valves so that the flow of
ground water may be completely stopped
when the ground water is not actually being
applied to a beneficial use.

(2) Prescribe and enforce general stan-
dards for the construction and maintenance of
wells and their casings, fittings, valves and
pumps, and special standards for the construc-
tion and maintenance of particular wells and
their casings, fittings, valves and pumps.

(3) Prescribe and enforce uniform stan-
dards for the scientific measurement of water
levels and of ground water flowing or with-
drawn from wells.

(4) Enter upon any lands for the purpose
of inspecting wells, including wells exempt
under ORS 537.545, casings, fittings, valves,
pipes, pumps and measuring devices.

(5) Prosecute actions and suits to enjoin
violations of ORS 537.505 to 537.795, and
appear and become a party to any action, suit
or proceeding in any court or before any ad-
ministrative body when it appears to his satis-
faction that the determination of such action,
suit or proceeding might be in conflict with
the public policy expressed in ORS 537.525.

(6) Call upon and receive advice and assis-
tance from the Environmental Quality Com-
mission or any other public agency or any
person, and enter into cooperative agreements
with any such public agency or person.

(7) Promulgate and enforce such rules and
regulations as he deems necessary to facilitate
and assist in carrying out his functions under
ORS 537.505 to 537.795, including rules and
regulations governing the form and content of
registration statements, certificates of regis-
tration, applications for permits, permits,
certificates of completion, ground water right
certificates, notices, proofs, maps, drawings,
logs and licenses, and procedure in hearings
held by him or an authorized assistant. [1955
¢ 708 §32]

537.783 Reinjection of geothermal
fluids; rules and standards; water pollu-
tion control facility permit. (1) The Water
Resources Director shall adopt rules which
govern the disposal by reinjection or other
means of geothermal fluids derived from:

(a) Geothermal or hot water wells less
than 2,000 feet deep producing fluids of less
than 250 degrees Fahrenheit bottom hole
temperature; or

(b) Geothermal or hot water wells less
than 2,000 feet deep producing fluids that
have been appropriated pursuant to ORS
537.505 to 537.795.

(2) The rules adopted under subsection (1)
of this section shall include standards where-
by contamination may be determined, con-
struction standards for reinjection wells,
testing procedures for identifying aquifers,
standards and procedures for determining
whether adjacent aquifers are being degraded
by the reinjection process, guidelines for con-
servation of the resource, criteria for evaluat-
ing reservoirs or zones for geothermal fluid
disposal and requirements for prior approval
of all geothermal fluid reinjection proposals.

(3) A water pollution control facilities
permit shall be obtained from the Department
of Environmental Quality under ORS 468.740
before reinjection is commenced. The Depart-
ment of Environmental Quality may, by
agreement with the Water Resources Director,
waive this requirement for reinjection into the
reservoir from which the fluid came where
adequate standards and tests have been adopt-
ed to insure the fluid and its residues are
uncontaminated. [1979 c.547 §3]

537.785 Fees. (1) In the administration
of ORS 537.505 to 537.795, the Water Re-
sources Director shall collect in advance, the
fees set forth in ORS 536.050 and 539.080 for
any service similar to any of those referred to
in ORS 536.050 or 539.080.

(2) All fees collected by the director under
subsection (1) of this section shall be paid by
him into the General Fund of the State Trea-
sury. [1955 c 708 §33; 1969 c.629 §1; 1979 c.67 §2]

537.786 [1957 ¢ 341 §3, repealed by 1969 c 629 §3]

537.790 Appeal from order, rule or
regulation. Any person who deems himself
aggrieved by any order, rule or regulation of
the Water Resources Director under ORS
537.505 to 537.795 may appeal from the same
to the Court of Appeals as provided in ORS
183.480 for the review of orders in contested
cases. No order of the director shall be dis-
turbed when there is substantial evidence to
support it. No rule or regulation of the direc-
tor shall be disturbed unless it is affirmative-
ly made to appear that the same substantially
and unjustly discriminates against the com-
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plainant to his prejudice and in favor of others
similarly situated. [1955 c.708 §34; 1973 ¢ 612 §15]

537.795 ORS 537.505 to 537.795 sup-
plementary. ORS 537.505 to 537.795 are
intended to be supplementary and in addition
to and are not intended to repeal any law
relating to the surface waters of this state.
[1955 ¢ 708 §35]

WASTE, SPRING AND
SEEPAGE WATERS

537.800 Waste, spring and seepage
waters; laws governing. All ditches now or
hereafter constructed, for the purpose of uti-
lizing waste, spring, or seepage waters, shall
be governed by the same laws relating to
priority of right as those ditches constructed
for the purpose of utilizing the waters of run-
ning streams; provided, that the person upon
whose lands the seepage or spring waters first
arise, shall have the right to the use of such
waters. [Formerly 537 710]

DIVERSION AND USE OF
WATERS OUT OF STATE

537.810 Out-of-state use, diversion or
appropriation of waters without legisla-
tive consent prohibited; terms of consent.
No waters located within this state shall be
diverted, impounded or in any manner appro-
priated for diversion or use beyond the bound-
aries of the state except upon the express
consent of the Legislative Assembly. In the
event the Legislative Assembly shall give its
consent to any such request it may attach
thereto such terms, conditions, exceptions,
reservations, restrictions and provisions as it
may care to make in the protection of the
interests of the state and of its inhabitants.

537.820 Application of provisions to
waters forming common boundary be-
tween states. ORS 537.810 to 537.860 shall
also apply to the waters located within the
boundaries of this state of any river, stream,
lake or other body of water serving as part of
the common boundary of this state and any
other state and over which this state has
concurrent jurisdiction, except that said sec-
tions shall not apply to the diversion, im-
poundment or appropriation of waters for the
development of hydroelectric energy, flood
control, irrigation or other uses in waters
forming a boundary of the state in cases
where such waters are not to be diverted from

the drainage basin wherein such waters are
located.

537.830 Filing upon or condemnation
of waters without legislative permission
prohibited. No person, or agency of any state
or of the United States, shall attempt to file
upon or to condemn any waters within the
boundaries of this state for any purpose men-
tioned in ORS 537.810 to 537.860 without first
obtaining legislative permission as provided
by those sections.

537.835 City of Walla Walla, Washing-
ton, may appropriate, impound and divert
certain waters from Mill Creek. (1) Pur-
suant to the provisions of ORS 537.810, con-
sent is hereby given to the City of Walla Wal-
la, a municipal corporation of the State of
Washington, to appropriate, impound and
divert certain waters from Mill Creek, a tribu-
tary of the Walla Walla River, located in
Township 6 North, Range 38, E.-W.M., Umatil-
la County, Oregon, for the beneficial use of
both the State of Oregon and within the City
of Walla Walla, State of Washington, subject
to the following terms and conditions:

(a) The City of Walla Walla shall pay the
entire cost of constructing and maintaining
this project; and

(b) The City of Walla Walla shall employ
only residents and inhabitants of the State of

Oregon in the construction and maintenance
of the project.

(2) The Water Resources Director may
from time to time direct that a designated
portion of the impounded waters shall be held
in the State of Oregon for fire protection, for
use by Oregon residents, for wildlife habitat
needs, and to maintain proper stream flow
during the summer months.

(3) Prior to commencing construction, the
City of Walla Walla shall make application
for such appropriation, impoundment and
diversion to the Water Resources Director and
such appropriation, impoundment and diver-
sion shall be allowed upon such additional
terms, conditions, reservations, restrictions
and provisions, including minimum stream
flow, as the Water Resources Director shall
impose for the protection and benefit of the
State of Oregon. [1975 c.732 §2]

537.840 Legislative consent; filing of
certified copy; appropriation rights and
procedure. Upon receiving legislative per-
mission to appropriate waters under ORS
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537.810 to 537.860, the permittee, upon filing
in the office of the Water Resources Director a
certified copy of the Act, certified to by the
Secretary of State, may proceed to obtain an
appropriation of waters in the manner provid-
ed by the laws of this state for the appropria-
tion of waters for beneficial use, subject to all
existing rights and valid prior appropriations
and subject to the terms, conditions, excep-
tions, reservations, restrictions and provisions
of such legislative consent.

537.850 Suits to protect state inter-
ests; right of redress to private persons. In
the event of any violation or attempt to vio-
late any of the provisions of ORS 537.810 to
537.860, the Governor shall cause to be insti-
tuted such suits and actions as may be neces-
sary to protect and defend the sovereign rights
and interests of the state in the premises.
Persons are given right of redress against
such violator at private suit or action under
any appropriate remedy at law or in equity.

537.860 Vested rights protected. ORS
537.810 to 537.850 shall not affect any valid
prior appropriation or water right existing on
May 12, 1951.

537.870 Out-of-state  municipalities;
acquisition of land and water rights in
Oregon. Subject to the limitations imposed by
ORS 537.810 to 537.860, any municipal corpo-
ration of any state adjoining Oregon may
acquire title to any land or water right within
Oregon, by purchase or condemnation, which
lies within any watershed from which the

municipal corporation obtains or desires to
obtain its water supply.

PENALTIES

537.990 Penalties. (1) Violation of sub-
section (2) of ORS 537.130 is punishable, upon
conviction, by a fine of not less than $10 nor
more than $250, or by imprisonment in the
county jail for not more than six months, or
both.

(2) Any person who wilfully diverts or
uses water to the detriment of others without
compliance with law shall be punished as
provided in subsection (1) of this section. The
possession or use of water, except when a
right of use is acquired in accordance with
law, shall be prima facie evidence of the guilt
of the person using it.

(3) Violation of subsection (1) of ORS
537.535 is punishable, upon conviction, by a
fine of not less than $10 nor more than $250,
or by imprisonment in the county jail for not
more than six months, or both, except a viola-
tion of either ORS 537.747 or 537.756 is pun-
ishable, upon conviction, by a fine of not less
than $50 nor more than $250, or by imprison-
ment in the county jail for not more than six
months, or both.

(4) Justice courts and district courts shall
have concurrent jurisdiction with the circuit
courts in the trial of all violations under this
section. [Subsection (3) enacted as 1955 c.708 §36;
1963 ¢ 293 §3]
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