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391.510

LIGHT RAIL TRANSIT

391.100 Light Rail Construction
Fund; purpose; requirements for expendi-
tures from fund. (1) There is created as a
fund the Light Rail Construction Fund sepa-
rate and distinct from the General Fund. The
moneys in the fund and the interest earnings
of the fund are appropriated continuously to
the Public Transit Division of the Department
of Transportation for the purpose of financing
that part of the Banfield Transitway Project
that includes construction of a light rail sys-
tem from the City of Portland to the City of
Gresham to be routed along the corridor in
which the Banfield Freeway, Interstate High-
way 205 and East Burnside Street are located.

(2) No moneys shall be expended for con-
struction from the fund created by subsection
(1) of this section unless the Director of Trans-
portation determines that the following condi-
tions have occurred no later than the last day
of June 1981:

(a) The Federal Government has entered
into a binding agreement to provide sufficient
moneys to finance that portion of the cost of
the light rail construction part of the Banfield
Transitway Project that is not provided by
interstate transfer moneys, by the Tri-County
Metropolitan Transportation District or by
moneys available from the fund established in
this section; and

(b) The Tri-County Metropolitan Trans-
portation District has entered into a binding,
enforceable agreement with the State of
Oregon in which:

(A) During the construction of the Ban-
field Transitway Project, the district agrees
not to request or accept any state General
Fund moneys for the light rail construction
portion of that project other than those mon-
eys appropriated to the fund created in this
section by the Sixtieth Legislative Assembly;

(B) The district agrees to provide not less
than $2,930,000 of the total funding for the
light rail construction part of the Banfield
Transitway Project; and

(C) In any instance where the actual ex-
penditures for the light rail portion of the
Banfield Transitway Project fall short of the
estimated expenditures for the project, those
moneys, other than federal moneys, that are
not required for the project shall remain in
the fund established by this section.

(3) The Director of Transportation shall
certify the unobligated balance of the fund

created by this section and that unobligated
balance shall revert to the General Fund in
accordance with the following:

(a) If at any time the Director of Transpor-
tation determines that the conditions required
under subsection (2) of this section will not
occur within the required time under that
subsection, the director shall certify the unob-
ligated balance of the fund and the unobligat-
ed balance shall revert.

(b) If the Director of Transportation deter-
mines that the conditions required under
subsection (2) of this section have occurred
and moneys from the fund are expended on
the Banfield Transitway Project, the director
shall certify the unobligated balance after the
project is accepted by the Director of Trans-
portation and all claims, suits and actions
arising out of the project have been resolved.
[1979 ¢ 586 §1]

MASS TRANSPORTATION
FINANCING AUTHORITY

391.500 Declaration of policy; con-
struction of statutes. (1) The Legislative
Assembly of the State of Oregon finds and
declares that:

(a) It is in the public interest to provide
methods of financing the costs of mass transit
facilities; and

(b) The method of financing provided in
ORS 267.227 and 391.500 to 391.660 is in the
public interest and serves a public purpose.

(2) The purpose of ORS 267.227 and
391.500 to 391.660 is to create an authority to
provide financial assistance to mass transit
districts.

(3) ORS 267.227 and 391.500 to 391.660
shall be liberally construed. (1977 c.662 §2]

391.510 Definitions for ORS 391.500 to
391.660. As used in ORS 267.227 and 391.500
to 391.660, unless the context otherwise
requires:

(1) “Acquire” or “acquisition” means the
acquisition, by purchase, lease, gift, grant,
devise, construction, installation, reconstruc-
tion, repair and alteration, and the equip-
ment, improvement and extension of mass
transit facilities.

(2) “Authority” means the Oregon Mass
Transportation Financing Authority created
by ORS 267.227 and 391.500 to 391.660.
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(3) “Board” means the members of the
authority created in ORS 391.520.

(4) “District” means a mass transit district
established under ORS 267.010 to 267.390.

(5) “Finance” or “financing” means the
issuance of revenue bonds pursuant to ORS
391.570 by the authority for the purpose of
providing financial assistance to districts.

(6) “Financial assistance” means the pro-
viding of methods of financing of costs of mass
transit facilities under ORS 267.227 and
391.500 to 391.660.

(7) “Mass transit facility” or “facilities”
means any or all property constituting a mass
transit system, or any portion thereof, in any
manner owned, used, leased or operated by a
district and which is located wherever a dis-
trict is authorized to operate. [1977 c.662 §3]

391.520 Financing authority created;
membership. The Oregon Mass Transporta-
tion Financing Authority is hereby created as
a public instrumentality of the State of
Oregon and the exercise by the authority of
the powers conferred by ORS 267.227 and
391.500 to 391.660 is the performance of an
essential public function. The authority shall
consist of the chairman of the Oregon Trans-
portation Commission, the State Treasurer, or
his designee, the chairman of the Oregon
Investment Council, or his designee, and a
representative designated by the board of
directors of each district. [1977 c.662 §4]

391.530 Meetings; quorum; expenses.
The members shall select a chairman from
among themselves and may select such other
officers as they consider necessary. Any mem-
ber may call a meeting of the board. A majori-
ty of the members of the authority shall con-
stitute a quorum for all purposes. Members of
the authority shall receive no compensation
for services but shall be entitled to the neces-
sary expenses incurred in the discharge of
their duties. [1977 ¢.662 §5]

391.540 Bylaws; secretary’s duties,
power. The authority may adopt and amend
appropriate bylaws for the regulation of its
affairs and the conduct of its business and
may elect a secretary who need not be a mem-
ber. The secretary shall perform such duties
as the board shall designate and may give
certificates under the official seal of the au-
thority, and all persons dealing with the au-
thority may rely on such certificates. (1977 ¢ 662
§6]

391.550 Powers of Mass Transporta-
tion Financing Authority. The authority
shall have the following powers together with
all powers incidental thereto or necessary for
the performance thereof:

(1) To have perpetual succession as a
public instrumentality of the State of Oregon;

(2) To sue and be sued and to prosecute
and defend, at law or in equity, in any court
having jurisdiction of the subject matter and
of the parties;

(3) To have and to use a corporate seal and
to alter the same at pleasure;

(4) To maintain an office at such place or
places as it may designate;

(5) To acquire, own, finance, lease and
dispose of any mass transit facility and to
enter into contracts for any and all of such
purposes; provided, that title to or in any mass
transit facility so financed may in the discre-
tion of the authority remain in a district and
provided, further, that the district shall not
itself operate any mass transit facility, except
as lessor;

(6) To lease or sell to a district any or all
of the mass transit facilities upon such terms
and conditions as the board shall deem proper,
and to charge and collect rent or other pay-
ments therefor and to terminate any such
lease or sales agreement upon the failure of
the district to comply with any of the obli-
gations thereof; and to include in any such
lease, if desired, provisions that the district
shall have options to renew the term of the
lease for such period or periods and at such
rent as shall be determined by the board or to
purchase any or all of the mass transit facili-
ties for a nominal amount or otherwise or that
at or prior to the payment of all of the indeb-
tedness incurred by the authority for the
financing of such mass transit facilities the
authority may convey any or all of the mass
transit facilities to the district with or without
consideration;

(7) By resolution of a majority of the
members of the authority, to issue bonds in
the aggregate principal sum of not to exceed
$50 million par value for any of its corporate
purposes and to refund the same, subject to
the provisions of ORS 267.227 and 391.500 to
391.660;

(8) To employ or to contract with other
state or municipal agencies for such employes
and agents as may be necessary in its
judgment;
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(9) To receive and accept from any public
agency loans or grants for aid in the acquisi-
tion of any mass transit facility and any por-
tion thereof, and to receive and accept grants,
gifts or other contributions from any source;

(10) To refund outstanding obligations
incurred by any district including obligations
incurred, undertaken or completed prior to or
after October 4, 1977,

(11) To receive and to pledge as security
for the payment of any bonds issued under
ORS 267.227 and 391.500 to 391.660, any
lease, purchase agreement, note, bond or other
obligation by or on behalf of any district;

(12) To make loans to any district for the
purpose of providing financial assistance to
such district in accordance with an agreement
between the authority and such district; and

(13) To do all things necessary and con-
venient to carry out the purpose of ORS
267.227 and 391.500 to 391.660. [1977 c 662 §7]

391.560 Lease terms for facility fi-
nanced by bonds. Any lease of a mass tran-
sit facility entered into pursuant to the provi-
sions of ORS 267.227 and 391.500 to 391.660
shall be for a term not shorter than the long-
est maturity of any bonds issued to finance
such mass transit facility or a portion thereof
and shall provide for income, revenues and
rentals from all sources pledged to the pay-
ment of such bonds adequate to pay the princi-
pal, interest and premiums, if any, on such
bonds as the same fall due and to create and
maintain such reserves and accounts for de-
preciation, if any, as the board in its discre-
tion shall determine to be necessary. [1977 c.662
§8]

391.570 Bonds; form; conditions; is-
suance; refunding. (1) Bonds may be issued
as serial bonds or as term bonds or a combina-
tion of both types. The board may provide that
such bonds:

(a) May be executed and delivered by the
authority at any time and from time to time
in such amounts including all necessary and
incidental expenses, together with all neces-
sary initial bond and interest reserves and
applicable interest during the period of
acquisition,;

(b) May be in such form and denomina-
tions and of such terms and maturities;

(c) May be in fully registered form or in
bearer form registerable either as to principal
or interest or both;

(d) May bear such conversion privileges
and be payable in such instalments and at
such time or times not exceeding 40 years
from the date thereof;

(e) May be payable at such time or times
and at such place or places whether within or
without the State of Oregon and evidenced in
such manner;

(f) May be made optional for redemption
prior to maturity at such price or prices and
on such terms and conditions;

(g) May be executed by the manual or
facsimile signatures of such officers of the
authority; and

(h) May contain such other provisions not
inconsistent with ORS 267.227 and 391.500 to
391.660.

(2) Any bonds of the authority may be sold
for such price and in such manner and from
time to time as may be determined by the
board. The board shall publish notice of its
intent to sell bonds, at least once, at least two
days prior to the date of sale, in a newspaper
of general circulation in each district which is
to receive financial assistance from the pro-
ceeds of the bonds. The notice shall state the
general purposes for which the bonds are to be
sold. Issuance by the authority of one or more
series of bonds for one or more purposes shall
not preclude it from issuing other bonds in
connection with the same mass transit facility
or any other mass transit facility or for any
other purpose, but the proceedings where any
subsequent bonds may be issued shall recog-
nize and protect any prior pledge made for any
prior issue of bonds. Refunding bonds may be
issued whether the bonds to be refunded are
then subject to redemption or are thereafter
subject to redemption or maturity, and regard-
less of the purpose for which the bonds to be
refunded were issued by the authority. All
such bonds and the interest coupons applica-
ble thereto, if any, are made and shall be
construed to be negotiable instruments. (1977
¢ 662 §9]

391.580 Pledges for bonds. The princi-
pal, interest and premiums, if any, on any
bonds issued by the authority shall be secured
solely by a pledge of the income, revenues and
receipts out of which the same shall be made
payable and may also be secured by and pay-
able out of proceeds from the sale of the mass
transit facility acquired or financed by the
proceeds of such bonds. The resolution under
which the bonds are authorized to be issued
and any indenture executed as security for the
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bonds, may contain any agreements and provi-
sions with respect to the maintenance of the
properties covered thereby, the fixing and
collection of rents for any portions leased by
the authority to a district, the pledge of the
agreement of the district to make such pay-
ments as shall be necessary to pay principal,
interest and premiums, if any, on the bonds,
the creation and maintenance of special funds
from such revenues, and the rights and reme-
dies available in the event of default, designa-
tion of a trustee, and any other provision the
board shall deem advisable. Each pledge and
agreement made for the benefit or security of
any of the bonds of the authority shall contin-
ue effective until the principal, interest and
premiums, if any, on the bonds for the benefit
of which the same were made shall have been
fully paid or provision for such payment duly
made. [1977 ¢ 662 §10]

391.590 Bonds not general obligation
of state. All bonds issued by the authority
under the provisions of ORS 267.227 and
391.500 to 391.660 shall not constitute a debt,
liability or general obligation of this state, or
a pledge of the faith and credit of this state,
but shall be payable solely from the income
revenues, receipts or assets pledged for their
payment. Each bond issued shall contain on
the face a statement that the State of Oregon
or the authority shall not be obligated to pay
the same nor the interest thereon except from
the income revenues, receipts or assets
pledged therefor, and that neither the general
obligation, full faith and credit nor the taxing
power of this state is pledged to the payment
of the principal of or the interest on such
bond. [1977 c.662 §11]

391.600 Income and property of au-
thority and bond interest tax exempt. (1)
The income and, to the extent permitted by
the Constitution, the property of the authority
shall be exempt from all taxation in the State
of Oregon. For purposes of the Oregon Securi-
ties Law, bonds issued by the authority shall
be deemed to be securities issued by an instru-
mentality or a political subdivision of the
State of Oregon.

(2) Interest payable on bonds of the au-
thority shall be exempt from taxes imposed on
income by the State of Oregon. [1977 ¢.662 §12]

391.610 Expenses of authority; bor-
rowed funds. All expenses of the authority
incurred in carrying out the provisions of ORS
267.227 and 391.500 to 391.660 shall be pay-

able solely from funds provided under the
authority of ORS 267.227 and 391.500 to
391.660. For the purposes of meeting the
necessary expenses of initial organization and
operation until such date as the authority
derives moneys from funds provided hereun-
der, the authority shall be empowered to bor-
row moneys from districts, and districts are
empowered to lend money to the authority as
may be required and agreed for such neces-
sary expenses of organization and operation.
Expenses incurred by the authority in connec-
tion with any application by a district for
financial assistance under ORS 267.227 and
391.500 to 391.660 shall be paid by such dis-
trict as provided in subsection (10) of ORS
267.200, or, in the alternative and in the
discretion of the authority, may be paid from
the proceeds of bonds issued by the authority.
[1977 ¢.662 §13]

391.620 Limitation on transfer of
property rights. The authority shall not
convey its right, title and interest in mass
transit facilities to any district, prior to the
time the bonds secured thereby are fully paid,
unless the authority has determined that
adequate provision has been made for the
payment of principal, interest and premiums,
if any, on the bonds as they become due. [1977
¢ 662 §14]

391.630 Investments of surplus mon-
eys. The authority may invest any surplus
moneys in investments permitted by ORS
294.035. [1977 ¢ 662 §15]

391.640 Investment in authority’s
bonds authorized. The state and all coun-
ties, cities and other municipal corporations,
all financial institutions and building and
loan associations, savings and loan associa-
tions, investment companies, insurance com-
panies and associations, and all personal
representatives, guardians, trustees and other
fiduciaries may legally invest any sinking
funds, moneys or other funds belonging to
them or within their control in any bonds
issued pursuant to ORS 267.227 and 391.500
to 391.660. [1977 c 662 §16]

391.650 Severability of ORS 391.500
to 391.660. If any one or more sections or
provisions of ORS 267.227 and 391.500 to
391.660, or the application thereof to any
person or circumstance, shall ever be held by
any court of competent jurisdiction to be in-
valid, the remaining provisions of ORS
267.227 and 391.500 to 391.660 and the appli-
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cation thereof to persons or circumstances
other than those to which it is held to be in-
valid, shall not be affected thereby, it being
the intention of this Legislative Assembly to
enact the remaining provisions of ORS
267.227 and 391.500 to 391.660 notwithstand-
ing such invalidity. (1977 c.662 §19]

391.660 Short title. ORS 267.227 and
391.500 to 391.660 may be referred to and
cited as the “Oregon Mass Transportation
Financing Act.” [1977 c 662 §11

WILLAMETTE VALLEY RAIL
STUDY

Note: Sections 1 to 3 and 5, chapter 849, Oregon
Laws 1977, provide-

Sec. 1. (1) There is established a Willamette Valley
Rail Study Committee consisting of nine members. The
Governor, the President of the Senate and the Speaker of
the House of Representatives shall each appoint three
members of the committee. A member serves at the
pleasure of the appointing authority

(2) A member of the committee shall receive no
compensation for his services as a member. However, a
member shall be reimbursed for actual and necessary
travel and other expenses incurred by him in the perfor-
mance of his official duties pursuant to ORS 292.495

(3) The committee shall select one of its members as
chairman and another as vice chairman.

(4) A majority of the members of the committee
constitutes a quorum for the transaction of business

(5) The commuittee shall meet at least once every
month at a place, day and hour determined by the com-

mttee. The committee also shall meet at other times and
places specified by the call of the chairman or of a majori-
ty of the members of the board.

Sec. 2. (1) The committee shall investigate and make
recommendations to the Sixtieth Legislative Assembly on
the feasibility of a rapid rail program serving the larger
cities 1n the Willamette Valley including, but not limited
to, the following factors:

(a) The most effective route alignment and passenger
station placement.

(b) The most suitable vehicle type and most cost-
efficient buying or leasing arrangement

(c) Whether to create a special district or contract
with Amtrak or another operator for the service.

(d) To what extent federal funding is available to
help finance the service.

(e) What changes 1n state laws and union work rules
are needed to make modern passenger rail service eco-
nomically feasible.

(2) In preparing the recommendations under subsec-
tion (1) of this section, the committee shall coordinate and
consult with the West Coast Corridor Study Committee.

Sec. 3. (1) The committee shall make periodic reports
to the Oregon Transportation Commission to keep the
commission advised of the progress of the investigation
conducted under this Act.

(2) The Mass Transit Division of the Department of
Transportation shall provide the committee with such
staff support as is necessary for the committee to perform
its duties under this Act.

Sec. 5. This Act is repealed on June 30, 1981.

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Thomas G. Clifford, Legislative Counsel, do hereby certify that I have compared each
section printed 1n this chapter with the original section in the enrolled bill, and that the sections in this chapter are
correct copies of the enrolled sections, with the exception of the changes in form permitted by ORS 173.160 and other

changes specifically authorized by law
Done at Salem, Oregon,
October 1, 1979.

Thomas G. Clifford

Legislative Counsel

CHAPTERS 392 to 395

[Reserved for expansion]
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