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POLICY DEPARTMENT OF ENERGY
469.010 Legislative findings. The 469.020 Definitions for ORS 176.810,

Legislative Assembly finds and declares that:

(1) Continued growth in demand for
nonrenewable energy forms poses a serious
and immediate, as well as future, problem. It
is essential that future generations not be left
a legacy of vanished or depleted resources,
resulting in massive environmental, social
and financial impact.

(2) It is the goal of Oregon to promote the
efficient use of energy resources and to devel-
op permanently sustainable energy resources.
The need exists for comprehensive state
leadership in energy production, distribution
and utilization. It is, therefore, the policy of
Oregon:

(a) That development and use of a diverse
array of permanently sustainable energy
resources be encouraged utilizing to the
highest degree possible the private sector of
our free enterprise system.

(b) That through state government exam-
ple and other effective communications,
energy conservation and elimination of waste-
ful and uneconomical uses of energy and
materials be promoted. This conservation
must include, but not be limited to, resource
recovery and materials recycling.

(c) That the basic human needs of every
citizen, present and future, shall be given
priority in the allocation of energy resources,
commensurate with perpetuation of a free and
productive economy with special attention to
the preservation and enhancement of environ-
mental quality.

(d) That state government assist every
citizen and industry in adjusting to a dimin-
ished availability of energy.

(e) That energy-efficient modes of trans-
portation for people and goods shall be encour-
aged, while energy-inefficient modes of trans-
portation shall be discouraged.

(f) That all state agencies, when making
monetary decisions take into consideration
cost factors including but not limited to ener-
gy resource depletion and environmental
costs.

(2) That state government shall provide a
source of impartial and objective information
in order that this energy policy may be en-
hanced.

(1975 ¢.606 §1]

469.010 to 469.180, 469.990, 469.992, 757.710
and 757.720. As used in ORS 176.810,
469.010 to 469.180, 469.990, 469.992, 757.710
and 757.720, unless the context requires
otherwise:

(1) “Agency” includes a department or
other agency of state government, city,
county, municipal corporation, political subdi-
vision, port, people’s utility district, joint
operating agency and electric cooperative.

(2) “Coal supplier” means any person
engaged in the wholesale distribution in this
state of coal intended for use in this state for
an energy facility.

(8) “Council” means the Energy Facility
Siting Council established under ORS
469.450.

(4) “Department” means the Department
of Energy created under ORS 469.030.

(5) “Director” means the Director of the
Department of Energy.

(6) “Energy facility” means any of the
following:

(a) An electric power generating plant
with a nominal electric generating capacity of
more than 25,000 kilowatts, including but not
limited to a thermal power plant or hydropow-
er plant.

(b) A nuclear installation as defined in
ORS 469.300.

(c) A high voltage transmission line of
more than 10 miles in length with a capacity
in excess of 230,000 volts, to be constructed in
more than one political subdivision in this
state; but excluding lines proposed for con-
struction entirely within 500 feet of an exist-
ing corridor occupied by high voltage trans-
mission lines with a capacity in excess of
230,000 volts.

(d) A solar collecting facility using more
than 100 acres of land, or providing more than
25,000 kilowatts of power.

(e) A pipeline that is:

(A) Six inches or greater in diameter, and
five miles or longer in length, used for the
transportation of crude petroleum or a deriva-
tive thereof, liquified natural gas, a geother-
mal energy form or other fossil energy re-
source.

(B) Sixteen inches or greater in diameter,

and five miles or longer in length, used for the
transportation of natural or synthetic gas.
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(7) “Person” means an individual, partner-
ship, joint venture, private or public corpora-
tion, association, firm, public service com-
pany, political subdivision, municipal corpora-
tion, government agency, people’s utility
district, or any other entity, public or private,
however organized.

(8) “Petroleum supplier” means a petrole-
um refiner in this state, or any person en-
gaged in the wholesale distribution of more
than 5 million gallons of crude petroleum or
derivative thereof or 2 million gallons of
propane annually in this state.

(9) “Related or supporting facilities”
means any structure adjacent to and associat-
ed with an energy facility, including associat-
ed transmission lines, reservoirs, intake
structure, road and rail access, pipeline ba-
sins, office or public buildings, and commer-
cial and industrial structures proposed to be
built in connection with the energy facility.

(10) “Site” means a proposed location of an
energy facility, and its related or supporting
facilities.

(11) “Thermal power plant” has the mean-
ing given that term by ORS 469.300.

(12) “Utility” includes:

(a) An individual, a regulated electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any eombination thereof,
engaged in or authorized to engage in the
business of generating, transmitting or dis-
tributing electric energy;

(b) A person or public agency generating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or

synthetic gas.
[1975 c.606 §2; 1977 c.794 §1]

469.030 Department of Energy; cre-
ation; duties. (1) There is created the Depart-
ment of Energy.

(2) The department shall:

(a) Be the central repository within the
state government for the collection of data on
energy resources;

(b) Endeavor to utilize all public and
private sources to inform and educate the
public about energy problems and ways in
which the public can conserve energy re-
sources;

(¢) Engage in research, but whenever
possible, contract with appropriate public or

private agencies and dispense funds for re-
search projects and other services related to
energy resources, except that the department
shall endeavor to avoid duplication of research
whether completed or in progress;

(d Qualify for, accept and disburse or
utilize any private or federal moneys or serv-
ices available for the administration of ORS
176.810, 192.500, 192.690, 453.765, 469.010 to
469.580, 469.990, 757.710 and 757.720;

(e) Administer federal and state energy
allocation and conservation programs and
energy research and development programs
and apply for and receive available funds
therefor;

(f) Be a clearinghouse for energy research
to which all agencies shall send information
on all energy related research;

(g) Prepare contingent energy programs to
include all forms of energy not otherwise
provided pursuant to ORS 757.710 and
757.720;

(h) Maintain an inventory of energy
research projects in Oregon and the results
thereof; and

(i) Collect, compile and analyze energy
statistics, data and information.
[1975 c.606 §4]

469.040 Director; duties; appoint-
ment. (1) The department shall be under the
supervision of the director who shall:

(a) Supervise the day-to-day functions of
the department;

(b) Supervise and facilitate the work and
research on energy facility siting applications
at the direction of the Energy Facility Siting
Council;

(c) Hire, assign, reassign and coordinate
personnel of the department and prescribe
their duties and fix their compensation,
subject to the State Merit System Law; and

(d) Adopt rules and issue orders to carry
out his duties and those of the department in
accordance with ORS chapter 183 and the
policy stated in ORS 469.010.

(2) The director shall be appointed by the
Governor subject to confirmation by the
Senate in the manner provided in ORS
171.560 and 171.570. The director shall serve
at the pleasure of the Governor.

[1975 c.606 §51

469.050 Limitations on employment
of past director; sanctions. (1) A person who
has been director shall not, within two years
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after he ceases to be the director, be an em-
ploye of:

(a) An owner or operator of an energy
facility;
(b) An applicant for a site certificate; or

(c) Any person who engages in the sale or
manufacture of any energy resource or of any
major component of an energy facility in
Oregon.

(2) Employment of any individual in
violation of paragraph (a) or (b) of subsection
(1) of this section shall be grounds for the
revocation of any license issued by this state
or any agency thereof and held by the person
that employs such individual.

[1975 ¢.606 §86, 7]

469.060 Report to Governor and Leg-
islative Assembly; energy pricing struc-
tures research. (1) Beginning January 1,
1977, and every year thereafter, the depart-
ment shall transmit to the Governor and the
Legislative Assembly a comprehensive report
including comments on the energy forecasts of
the utilities and on the department’s inde-
pendent analysis and evaluation. The report
shall be designed to identify emerging trends
related to energy supply, need and conserva-
tion and public health and safety factors, to
estimate the level of state-wide energy need
for each year in the forthcoming 5-year period
and for the 10th and 20th year following
issuance of the report.

(2) Notwithstanding paragraph (c) of
subsection (2) of ORS 469.030, the department
shall conduct research into all energy pricing
structures, relating price to consumption and
considering the interchangeability of the
various energy forms. In conducting the
research, the department shall consider mat-
ters including, but not limited to, price elastic-
ity, cross elasticity of demand and energy rate
structures, as well as the rate structure stud-
ies of the Public Utility Commissioner. This
research shall be submitted annually to the
Legislative Assembly and the Governor as a
part of the report described in subsection (1) of
this section.

[1975 ¢.606 §8]

469.070 Energy forecast; contents;
energy forecast by industry. (1) The depart-
ment shall annually issue a forecast on the
energy situation as it affects Oregon. The
forecast shall include, but not be limited to, an
estimate of:

(a) Energy demand and the resources
available to meet that demand; and

(b) Impacts of conservation and new
technology, increased efficiency of present
energy facilities, additions to present facili-
ties, and construction of new facilities, on the
availability of energy to Oregon.

(2) The forecast shall include summary
forecasts for:

(a) Each of the first five years immediate-
ly following issuance of the forecast; and

(b) The 10th and 20th year following the
issuance of the forecast.

(3) The forecast shall identify all major
components of demand and any anticipated
increase in demand, including but not limited
to population, commercial, agricultural and
industrial growth.

(4) (a) Except as provided in paragraph (b)
of this subsection, by May 1 of each year,
utilities, petroleum suppliers and coal suppli-
ers shall submit to the department an energy
forecast in a manner to be prescribed by the
director. Any person required to submit an
energy forecast under this subsection may file
a single forecast on behalf of more than one
operation owned or otherwise controlled by
him.

(b) Any petroleum supplier who is a
wholesale distributor and who is solely sup-
plied by one or more persons who are also
required to submit a forecast under this
subsection shall be exempt from the require-
ments of this subsection upon written proof of
such source of supply to the director.

(5) The department, by July 1 of each
year, shall issue a statement setting forth the
methodology and assumptions it intends to
employ in preparing the forthcoming forecast,
any changes in the forecast issued on the
preceding January 1, and an outline of the
contents of the annual report to be published
by the department on the following January 1,
and not later than the 45th day thereafter,
commence public hearings thereon.

(6) All state agencies, energy suppliers,
owners of energy facilities, and other persons
whom the director believes have an interest in
the subject or who have applied to the director
therefor, shall be supplied a copy of the state-
ment issued by the department on July 1 of
each year. The director may charge a reason-
able fee for a copy of this statement not to
exceed the cost thereof.

(7) After the public hearings required by
subsection (5) of this section, but not later

than January 1 following the issuance of its
statement, the department shall issue the
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forecast required by subsection (1) of this
section.

(8) The forecast shall be included within
the report provided for in subsection (1) of
ORS 469.060.

[1975 ¢.606 §9; 1977 ¢.794 §3]

469.080 Energy resource information;
subpena power; depositions; limitations
on obtaining information; protection from
abuse. (1) The director may obtain all neces-
sary information from producers, suppliers
and consumers of energy resources within
Oregon, and from political subdivisions in this
state, as necessary to carry out ORS 176.810,
192.500, 192.690, 453.765, 469.010 to 469.580,
469.990, 469.992, 757.710 and 757.720. Such
information may include, but not be limited
to:

(a) Sales volume;

(b) Forecasts of energy resource require-
ments;

(c) Inventory of energy resources; and

(d) Local distribution patterns of informa-
tion under paragraphs (a) to (¢) of this subsec-
tion.

(2) In obtaining information under subsec-
tion (1) of this section, the director with the
written consent of the Governor may subpena
witnesses, material and relevant books, pa-
pers, accounts, records and memoranda,
administer oaths, and may cause the deposi-
tions of persons residing within or without
Oregon to be taken in the manner prescribed
for depositions in civil actions in circuit
courts, to obtain information relevant to
energy resources.

(3 In obtaining information under this
section the director:

(@) Shall avoid eliciting information
already furnished by a person or political
subdivision in this state to a federal, state or
local regulatory authority that is available to
the director for such study; and

(b) Shall cause reporting procedures,
including forms, to conform to existing re-
quirements of federal, state and local regula-
tory authorities.

(4) Any person who is served with a sub-
pena to give testimony orally or in writing or
to produce books, papers, correspondence,
memoranda, agreements or the documents or
records as provided in ORS 176.810, 192.500,
192.690, 453.765, 469.010 to 469.580, 469.990,
469.992, 757.710 and 757.720, may apply to
any circuit court in Oregon for protection

against abuse or hardship in the manner
provided in ORS 41.618.
[1975 ¢.606 §18; 1977 ¢.358 §9; 1977 ¢.794 §4a)

469.090 Confidentiality of informa-
tion submitted under ORS 469.080. (1)
Information furnished under ORS 469.080
shall be confidential and maintained as such,
if so requested by the person providing the
information, if the information meets one of
the following requirements:

(@) The information is proprietary in
nature; or

(b) The information consists of geological
and geophysical information and data, includ-
ing maps, concerning oil, gas or geothermal
resource wells.

(2) Nothing in this section prohibits the
use of confidential information to prepare
statistics or other general data for publication,
so presented as to prevent identification of
particular persons.

[1975 ¢.606 §19]

469.100 Agency consideration of leg-
islative policy; report to Energy Policy
Review Commiittee. (1) All agencies shall
consider the policy stated in ORS 469.010 in
adopting or modifying their rules and policies.

(2) All agencies shall review their rules
and policies to determine their consistency
with the policy stated in ORS 469.010.

(3) (@) On July 1, 1976, and annually
thereafter, each state agency shall submit to
the Energy Policy Review Committee created
under ORS 469.130 a report that identifies the
rules and policies of the agency that are
consistent and inconsistent with the policy
stated in ORS 469.010 and that indicates the
reasons for the inconsistencies. The report
shall be submitted in such form as the com-
mittee may require.

(b) As used in this subsection, “state
agency” means any state board, commission,
department, or division thereof, or officer
authorized by law to make rules or to issue
orders, except those in the legislative and
judicial branches.

[1975 ¢.606 §3]

469.110 Dealings with Federal Gov-
ernment; intervention by department in
agency action. (1) As to any matter involving
the Federal Government, its departments or
agencies, which is within the scope of the
power and duties of the department, the
department may represent its interest or,
upon request, may represent the interest of
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any county, city, state agency, special district
or owner or operator of any energy facility.

(2) The department may intervene in any
proceeding undertaken by an agency for the
purpose of expressing its views as to the effect
of an agency action, upon state energy re-
sources and state energy policy.

[1975 ¢.606 §12]

469.120 Energy Department Account;
appropriation; record of moneys. (1) The
Energy Department Account is established.

(2) All funds received by the department
pursuant to law shall be paid into the State
Treasury and credited to the Energy Depart-
ment Account. All moneys in the account are
continuously appropriated to the department
for payment of expenses of the department.

(3) The department shall keep a record of
all moneys deposited in the Energy Depart-
ment Account. The record shall indicate by
special cumulative accounts the source from
which moneys are derived and the individual
activity against which each withdrawal is
charged.

[1975 ¢.606 §13]

469.130 Energy Policy Review Com-
mittee; appointmment; term; vacancy;
duties; compensation; recommendations
to Legislative Assembly. (1) There is created
the Energy Policy Review Committee. The
committee shall be composed of nine members
appointed in the following manner:

(a) The Governor shall appoint three
public members, except that the Governor
shall not appoint employes of the Executive
Department or members of the Legislative
Assembly.

(b) The President of the Senate shall
appoint three members of the Senate, includ-
ing at least one member recommended by the
Minority Leader. If the President of the
Senate is a member, he may designate from
time to time an alternate from among the
members of the Senate to exercise his powers
as a member of the committee except that the
alternate shall not preside if the President is
chairperson.

(c) The Speaker of the House of Represent-
atives shall appoint three members of the
House, including at least one member recom-
mended by the Minority Leader. If the Speak-
er of the House of Representatives is a mem-
ber, he may designate from time to time an
alternate from among the members of the
House to exercise his powers as a member of

the committee except that the alternate shall
not preside if the Speaker is chairperson.

(2) (a) Except as otherwise provided in
paragraph (b) of this subsection, the term of
office of each member is two years. Before the
expiration of the term of any public member,
the Governor shall appoint a successor whose
term begins on July 1 next following.

(b) The term of office of a legislative
member expires upon the convening of the
Legislative Assembly in regular session next
following the commencement of the member’s
term. Before the expiration of the term of any
legislative member, the appointing authority
shall appoint a successor.

{c) No member shall serve more than two
terms.

(d) A vacancy shall be filled by the ap-
pointing authority in the manner provided for
the original appointment.

(3) The committee shall:

(a) Represent to the director public con-
cerns on contingency or curtailment planning;

(b) Review for the director conservation
programs and recommend public information
policy thereon;

(c) Advise the director on areas of needed
research and development;

(d) Comment upon the statement and the
forecast prepared pursuant to ORS 469.070;

(e) Review statutes and rules of agencies
for consistency with the policy set forth in
ORS 469.010, review reports submitted to it
pursuant to paragraph (a) of subsection (3) of
ORS 469.100; and

(f) Before January 1 of each odd-
numbered year, submit a report containing
the results of its review, including any pro-
posed legislation, and recommended policy
changes to the Legislative Assembly.

(4) Committee members shall be entitled
to compensation and expenses as provided in
ORS 292.495.

(5) (a) The committee shall select one of
its members as chairman and another member
as vice chairman for such terms and with
duties and powers necessary for the perform-
ance of the functions of such offices as the
commission determines. The vice chairman of
the committee shall act as the chairman of the
committee in the absence of the chairman.

(b) The committee shall meet at least
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quarterly at the time and place determined by
the chairman.

(6) The committee shall recommend to the
Legislative Assembly changes in the state’s
energy policy and other energy-related legisla-
tion.

[1975 ¢.606 §47; 1977 ¢.794 §5; 1977 ¢.891 §101

469.140 [1975 ¢.606 §48; repealed by 1977 ¢.794 §6]

469.150 Energy suppliers to provide
conservation services and information. (1)
As used in this section “energy conservation
services” means services provided by energy
suppliers to educate and inform customers and
the public about energy conservation. Such
services include but are not limited to provid-
ing answers to questions concerning energy
saving devices and providing inspections and
making suggestions concerning the construc-
tion and siting of buildings and residences.

(2) Energy suppliers other than public
utilities as defined in ORS 757.005, that
produce, transmit, deliver or furnish heat,
light or power shall establish energy conserva-
tion services and shall provide energy conser-
vation information to customers and to the
public. The services shall be performed in
accordance with such guidelines as the direc-
tor may by rule prescribe.

(3) As used in this section “energy suppli-
er” means a publicly owned utility or fuel oil
dealer which supplies electricity or fuel oil for
the space heating of dwellings.

[1977 c¢.887 §13]

ALTERNATIVE ENERGY
DEVICES

469.160 Definitions for ORS 469.160 to
469.180. As used in ORS 469.160 to 469.180:

(1) “Alternative energy device” means any
system, mechanism or series of mechanisms
which uses solar radiation, wind or geother-
mal resource as a source for space heating,
water heating, cooling, electrical energy or
any combination thereof for a dwelling which
source meets or exceeds 10 percent of the total
energy requirements for the dwelling.

(2) “Dwelling” means real or personal
property ordinarily inhabited as a principal or
secondary residence and located within this
state.

[1977 ¢.196 §2]

469.165 Rules; federal standards. (1)

For the purposes of carrying out the provi-
sions of ORS 469.160 to 469.180, the Depart-

ment of Energy shall adopt rules prescribing

minimum performance criteria for alternative
energy devices for dwellings.

(2) The department, in adopting rules
under this section for solar heating and cool-
ing systems, shall take into consideration
applicable standards of federal performance
criteria prescribed pursuant to the provisions
of section 5506, title 42, United States Code
(Solar Heating and Cooling Act of 1974).

[1977 ¢.196 §3]

469.170 Application for alternative
energy devices in dwellings; contents. (1)
Any person may apply to the department for
certification under ORS 469.175 of an alterna-
tive energy device if such person intends to
install an alternative energy device in his

dwelling.

(2) Applications for certification shall be
made in writing on a form provided by the
department and shall contain:

(a) A statement that the applicant intends
to install an alternative energy device in his
dwelling;

(b) A description of the alternative energy
device, including but not limited to, the mate-
rials incorporated therein, equipment and
mechanism made a part thereof and the
operational procedure thereof; and

() The actual cost of the alternative
energy device.

(3) The director may require such further
information as the director considers neces-

sary prior to issuance of a certificate.
[1977 ¢.196 §4]

469.175 Certification of alternative
energy devices; appeal; tax relief. (1)
Within 30 days of the receipt of an application
for certification filed pursuant to ORS
469.170, the director may require the submis-
sion of plans and specifications and, after
examination thereof, may request corrections
and revisions of the plans and specifications
necessary to bring the alternative energy
device into compliance with the standards of
performance criteria adopted by the depart-
ment pursuant to ORS 469.165.

(2) The director shall act on an application
for certification before the 120th day after
filing of the application under ORS 460.170.
The action of the director shall include certifi-
cation of the actual cost of the alternative
energy device. Under extraordinary circum-
stances, an additional 30-day period may be
allowed for the director to act on an applica-
tion in which case the director shall so notify
the applicant. Such notice shall include a
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finding setting forth the extraordinary cir-
cumstances.

(3) If the director rejects an application for
certification, or certifies a lesser actual cost of
the alternative energy device than was
claimed in the application, the director shall
cause written notice of his action, together
with a statement of the findings and reasons
therefor, to be sent by registered or certified
mail to the applicant. Failure of the director
to act constitutes approval of the application.

(4) If the application is rejected for any
reason, including the information furnished
by the applicant as to the cost of the alterna-
tive energy device, or if the applicant is dis-
satisfied with the certification of actual cost,
then, within 60 days of the date of mailing of
the notice under subsection (3) of this section,
the applicant may appeal the rejection pur-
suant to the provisions of ORS chapter 183
governing contested cases.

(5) If the director approves an application
for certification of an alternative device, the
director shall certify such device.

(6) A certificate issued under this section
shall be effective for purposes of tax relief in
accordance with ORS 316.116.

[1977 ¢.196 §5]

469.180 Revocation of certificate;
effect on tax relief. (1) Pursuant to the
procedures for a contested case under ORS
chapter 183, the director may order the revo-
cation of the certificate issued under ORS
469.175 if the director finds that:

(a) The certification was obtained by fraud
or misrepresentation; or

(b) The holder of the certificate has failed
substantially to install or operate the alterna-
tive energy device in compliance with the
plans, specifications or procedures specified in
the certificate.

(2) As soon as the order of revocation
under this section becomes final, the director
shall give notice thereof to the Department of
Revenue.

(3) If the certification of an alternative
energy device is ordered revoked pursuant to
paragraph (a) of subsection (1) of this section,
all prior tax relief provided to the holder of
the certificate by virtue of such certificate
shall be forfeited and the Department of
Revenue shall proceed to collect those taxes
not paid by the certificate holder as a result of
the tax credit relief under ORS 316.116.

(4) If the certification of an alternative
energy device is ordered revoked pursuant to

paragraph (b) of subsection (1) of this section,
the certificate holder shall be denied any
further tax credit relief under ORS 316.116.
[1977 ¢.196 §6]

REGULATION OF ENERGY
FACILITIES
(General Provisions)

469.300 Definitions for ORS 469.300 to
469.570 and 469.992. As used in ORS 469.300
to 469.570 and 469.992, unless the context
requires otherwise:

(1) “Applicant” means any person who
makes application for a site certificate in the
manner provided in ORS 469.300 to 469.570
and 469.992.

(2) “Application” means a request for
approval of a particular site or sites for the
construction and operation of an energy
facility or the construction and operation of an
additional energy facility upon a site for
which a certificate has already been issued,
filed in accordance with the procedures estab-
lished pursuant to ORS 469.300 to 469.570
and 469.992.

(3) “Associated transmission lines” means
new transmission lines constructed to connect
a thermal power plant to the first point of
junction of such transmission line or lines
with either a power distribution system or an
interconnected primary transmission system
or both or to the Northwest Power Grid.

(4) “Combustion turbine power plant”
means a thermal power plant consisting of one
or more fuel-fired combustion turbines and
any associated waste heat combined cycle
generators.

(5) “Construction” means onsite work and
construction, the cost of which exceeds
$250,000, excluding exploratory work.

(6) “Council” means the Energy Facility
Siting Council established under ORS
469.450.

(7) “Department” means the Department
of Energy created under ORS 469.030.

(8) “Director” means the Director of the
Department of Energy.

(9) “Electric utility” means individuals,
regulated electrical companies, people’s utility
districts, joint operating agencies, electric
cooperatives, municipalities or any combina-
tion thereof, engaged in or authorized to
engage in the business of generating, trans-
mitting or distributing electric energy. “Elec-
tric utility” includes any person or public
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agency generating electric energy from an
energy facility for its own consumption.

(10) “Energy facility” means any of the
following:

(a) An electric power generating plant
with a nominal electric generating capacity of
more than 25,000 kilowatts, including but not
limited to thermal power, hydropower, geo-
thermal power, or combustion turbine power
plant.

(b) A nuclear installation as defined in
this section.

(¢) A high voltage transmission line of
more than 10 miles in length with a capacity
in excess of 230,000 volts, to be constructed in
more than one political subdivision in this
state; but excluding lines proposed for con-
struction entirely within 500 feet of an exist-
ing corridor occupied by high voltage trans-
mission lines with a capacity in excess of
230,000 volts.

(d) A solar collecting facility using more
than 100 acres of land, or providing more than
25,000 kilowatts of power.

(e) A pipeline that is:

(A) Six inches or greater in diameter, and
five miles or longer in length, used for the
transportation of crude petroleum or a deriva-
tive thereof, liquified natural gas, a geother-
mal energy form or other fossil energy re-
source.

(B) Sixteen inches or greater in diameter,
and five miles or longer in length, used for the
transportation of natural or synthetic gas.

(11) “Nuclear installation” means any
power reactor; nuclear fuel fabrication plant;
nuclear fuel reprocessing plant; waste disposal
facility for radioactive waste; and any facility
handling that quantity of fissionable materi-
als sufficient to form a critical mass. “Nuclear
installation” does not include any such facili-
ties which are part of a thermal power plant.

(12) “Person” means an individual, part-
nership, joint venture, private or public corpo-
ration, association, firm, public service com-
pany, political subdivision, municipal corpora-
tion, government agency, people’s utility
district, or-any other entity, public or private,
however organized.

(13) “Radioactive waste” means discarded
or unwanted radioactive material, including
mined or refined naturally occurring or accel-
erator produced isotopes and by-product
material, source material or special nuclear
material as defined by ORS 453.605.

(14) “Related or supporting facilities”
means any structure adjacent to and associat-
ed with an energy facility, including associat-
ed transmission lines, reservoirs, intake
structures, road and rail access, pipelines,
barge basins, office or public buildings, and
commercial and industrial structures proposed
to be built in connection with the energy
facility.

(15) “Site” means any proposed location of
an energy facility and related or supporting
facilities.

(16) “Site certificate” means the binding
agreement between the State of Oregon and
the applicant, authorizing the applicant to
construct and operate an energy facility on an
approved site, incorporating all conditions
imposed by the state on the applicant and all
warranties given by the applicant to the state.

(17) “Thermal power plant” means an
electrical or any other facility using any
source of thermal energy with a nominal
electric generating capacity of more than
25,000 kilowatts, for generation and distribu-
tion of electricity, and associated transmission
lines, including but not limited to a nuclear-
fueled, geothermal-fueled or fossil-fueled
power plant, but not including a portable
power plant the principal use of which is to
supply power in emergencies.

(18) “Transportation” means the transport
within the borders of the State of Oregon of
radioactive material destined for or derived
from any thermal power plant or nuclear
installation, or the delivery of such material
to a carrier for transportation.

(19) “Utility” includes:

(a) An individual, a regulated electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof,
engaged in or authorized to engage in the
business of generating, transmitting or dis-
tributing electric energy;

(b) A person or public agency generating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas.

(20) “Waste disposal facility” means a
geographical site in or upon which radioactive
waste is held or placed for more than seven
days but does not include a site at which the

radioactive waste was used or generated
pursuant to a license granted under ORS
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453.635 or a site of a thermal power plant
used for the temporary storage of radioactive
material from that plant for which a site
certificate has been issued pursuant to this
chapter.

[Formerly 453.305; 1977 ¢.796 §1]

469.310 Policy. In the interests of the
public health and the welfare of the people of
this state, it is the declared public policy of
this state that the siting, construction and
operation of energy facilities shall be accom-
plished in a manner consistent with protection
of the public health and safety and in compli-
ance with the energy policy and air, water,
solid waste, land use and other environmental
protection policies of this state. It is, there-
fore, the purpose of ORS 469.300 to 469.570
and 469.992 to exercise the jurisdiction of the
State of Oregon to the maximum extent
permitted by the United States Constitution
and to establish in cooperation with the Feder-
al Government a comprehensive system for
the siting, monitoring and regulating of the
location, construction and operation of all
energy facilities in this state.

[Formerly 453.315]

(Siting)

469.320 Site certificate required; ex-
ceptions. (1) After July 2, 1975, no energy
facility shall be constructed or expanded
unless a site certificate has been issued for the
site thereof in the manner provided in ORS
469.300 to 469.570 and 469.992, but no site
certificate shall be required for an existing
industrial or energy facility if the facility is
merely modified to increase the electric capac-
ity and not expanded. No energy facility shall
operate except in conformity with the require-
ments of ORS 469.300 to 469.570 and 469.992.

(2) Notwithstanding subsection (1) of this
section, no site certificate shall be required for
construction or expansion of any interstate
natural gas pipeline authorized by and subject
to the continuing regulation of the Federal
Power Commission or successor agency.
{Formerly 453.325; 1977 ¢.86 §1]

469.330 Notice of intent to file appli-
cation for site certificate; public notice. (1)
Each applicant for a site certificate for a
nuclear installation, or for a thermal power
plant with a nominal electric generating
capacity of more than 200,000 kilowatts
except combustion turbine power plants and
geothermal-fueled power plants, must file
with the council a notice of intent to file an
application for a site certificate. The notice of

intent must describe the proposed site with
sufficient detail to enable the council to
identify the proposed site.

(2) The council shall cause public notice to
be given whenever a notice of intent is filed
and provide a description of the proposed site
in sufficient detail to inform the public of its
location.

(3) A new notice of intent shall not be
required as a condition precedent to the filing
of an application for a site certificate for a site
which was previously recommended against
by the council, vetoed by the Governor or
withdrawn by the applicant.

[Formerly 453.335; 1977 ¢.794 §9]

469.340 Geothermal resources for
geothermal electric power plant; site ap-
plication. Any person desiring to utilize
geothermal resources from a completed geo-
thermal well as described in ORS 522.185 in a
geothermal power plant for the purpose of
producing electric power shall file with the
council a site application.

[1975 ¢.552 §37; 1975 c.606 §26a]

469.350 Application for site certifi-
cate; comment and recommendation. (1)
Applications for site certificates shall be made
to the council on a form prescribed by the
council and accompanied by the fee required
by ORS 469.420. When a notice of intent is
required by ORS 469.330 the application may
be filed not sooner than 120 days after filing
of the notice of intent.

(2) Proposed use of a site within an area
designated by the council pursuant to ORS
469.470 as suitable for location of a particular
type of energy facility does not preclude the
necessity of the applicant obtaining a site
certificate for the specific site.

(3) Copies of the notice of intent and of the
application shall be sent for comment and
recommendation within specified deadlines
established by the council to the Department
of Environmental Quality, the Water Policy
Review Board, the State Fish and Wildlife
Commission, the Health Division, the Water
Resources Director, the State Geologist, the
State Forestry Department, the Public Utility
Commissioner of Oregon, the State Depart-
ment of Agriculture, the Department of
Transportation, the Department of Land
Conservation and Development, the Economic
Development Department and any city or
county affected by the application.

[Formerly 453.345; 1977 ¢.794 §10]
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469360 Study of site applications;
costs; payment by applicant. The council
shall study each site application and may
commission an independent study of any
aspect of the proposed energy facility. The full
cost of the study shall be paid from the appli-
cant’s fee paid under subsection (2) of ORS
469.420. However, if costs of the study exceed
the fee paid under ORS 469.420, the applicant
must agree to pay any excess costs before they
are incurred and must pay such costs after
they are incurred. If the costs are less than
the fee paid, the excess shall be refunded to
the applicant. Expenses incurred for site
studies, other than those incurred for studies
authorized by this section, are the sole respon-
sibility of the applicant.

[Formerly 453.355]

469.370 Hearings on site application;
approval or rejection by council. (1) The
council shall hold public hearings in the
affected area and elsewhere, as it deems
necessary, on the application for a site certifi-
cate. At the conclusion of its hearings the
council shall either approve or reject the
application. The council must make its deci-
sion by the affirmative vote of at least four
members, approving or rejecting any applica-
tion for a certificate.

(2) Rejection or approval of an application,
together with any conditions that may be
attached to the certificate, shall be subject to
judicial review as provided in subsection (1) of
ORS 469.400.

(3) The council shall either approve or
reject an application for a site certificate:

(a) Within 24 months after filing an
application for a nuclear installation, or for a
thermal power plant, other than that de-
scribed in paragraph (b) of this subsection,
with a name plate rating of more than
200,000 kilowatts;

(b) Within nine months after filing of an
application for a site certificate for a combus-
tion turbine power plant, a geothermal-fueled
power plant or an underground storage facili-
ty for natural gas;

(c) Within six months after filing an
application for a site certificate for an energy
facility, if the application is:

(A) To expand an existing industrial
facility to include an energy facility;

(B) To expand an existing energy facility
to achieve a nominal electric generating

capacity of between 25,000 and 50,000 kilo-
watts;

(C) To add generating capacity to an
existing dam; or

(d Within 12 months after filing an
application for a site certificate for any other
energy facility.
[Formerly 453.365; 1977 ¢.296 §14; 1977 c.794 §11; 1977
c.895 §1]

469.375 Required findings for radio-
active waste disposal facility certificate.
The council shall not issue a site certificate
for a waste disposal facility for radioactive
waste or radioactively contaminated contain-
ers or receptacles used in the transportation,
storage, use or application of radioactive
material, unless, accompanying its decision, it
finds:

(1) The site is suitable for disposal of such
wastes, and the amount thereof, intended for
disposal at the site;

(2) It is necessary to dispose of such
wastes, and the amount thereof, at the site in
Oregon to protect the environment, and the
health, safety and welfare of the people of the
state from such wastes;

(3) There is no available, economically
feasible alternative for disposal of such
wastes, and the amount thereof, inside or
outside of the state;

(4) The disposal of such wastes, and the
amount thereof, at the site will be compatible
with the regulatory programs of the Federal
Government for disposal of such wastes; and

(5) The disposal of such wastes, and the
amount thereof, at the site will be coordinated
with the regulatory programs of adjacent
states for disposal of such wastes.

[Formerly 459.625]

469.380 Conduct of hearings. (1) Any
person may appear personally or by counsel to
present testimony in any hearing before the
council on any application for a site certifi-
cate.

(2) The council may, by proper order,
permit any person to become a party in sup-
port of or in opposition to the application by
intervention who appears to have an interest
in the results of the hearing or who represents
a public interest in such results. However, the
request for intervention must be made before
the final taking of evidence in the hearing.

(3) Any person authorized to intervene in
the hearing on a site certificate may appeal
the council’s approval or rejection in the
manner prescribed in subsection (1) of ORS
469.400. Such approval or rejection shall be
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deemed a final order for purposes of such

appeal.
[Formerly 453.375; 1977 ¢.794 §12; 1977 ¢.895 §2]

469.390 Waiting period for issuance
of certificate; waiver. Except as provided in
section 4, chapter 609, Oregon Laws 1971, and
ORS 469.410, no site certificate shall be
issued under ORS 469.300 to 469.570 and
469.992 until the entire review time pre-
scribed by ORS 469.370 has been utilized,
except that the council may waive the time
requirement if, pursuant to ORS 469.470, area
studies of the entire state for that type of
energy facility have been completed or have
been determined to be unnecessary.

[Formerly 453.385]

469400 Judicial review vested in
Supreme Court; appeal; execution of site
certificates; contents. (1) Jurisdiction for
judicial review of the council’s approval or
rejection of an application for a site certificate
is conferred upon the Supreme Court. Proceed-
ings for review shall be instituted by filing a
petition in the Supreme Court. The petition
shall be filed within 60 days only following
the date the approval or rejection is served. If
the council does not otherwise act, a petition
for rehearing or reconsideration shall be
deemed denied the 60th day following the date
the petition was filed, and in such cases,
petition for judicial review shall be filed
within 60 days only following such date. Date
of service shall be the date on which the
council delivered or mailed its approval or
rejection in accordance with ORS 183.470.
Upon approval and after expiration of the
appeal period provided in this subsection, the
site certificate with any conditions prescribed
by the council shall be executed by the chair-
man of the council and by the applicant,
except that the filing of the petition for review
stays the construction of the energy facility
until final decision by the Supreme Court. No
bond or other undertaking shall be required to
stay such construction. Except as otherwise
provided in this subsection, the review by the
Supreme Court shall be as provided in ORS
183.482. The Supreme Court shall give priori-
ty on its docket to such a petition for review.

(2) The certificate shall authorize the
applicant to construct and operate the pro-
posed energy facility subject to the conditions
set forth in such certificate.

(3) The site certificate shall contain condi-
tions for the protection of the public health
and safety and shall require both parties to
abide by state law and rules of the council in
effect on the date the site certificate is execut-

ed, except that upon a clear showing that
there is danger to the public health and safety
that requires stricter laws or rules, the state
may, subject to ORS 469.500, require compli-
ance with such stricter laws or rules.

(4) The site certificate shall contain the
applicant’s warranties as to its abilities re-
quired under subsection (8) of ORS 469.470,
its provisions as to protection of the public
health and safety and as to time of completion
of construction.

(5) Subject to the conditions set forth
therein, any certificate signed by the chair-
man of the council shall bind the state and all
counties and cities and political subdivisions
in this state as to the approval of the site and
the construction and operation of the proposed
energy facility. Affected state agencies, coun-
ties, cities and political subdivisions shall
issue the appropriate permits, licenses and
certificates necessary to construction and
operation of the facility, subject only to condi-
tion of the site certificate. Each state or local
governmental agency that issues a permit,
license or certificate shall continue to exercise
enforcement authority over such permit,
license or certificate.

(6) Where a site certificate authorizes the
construction and operation of an energy
facility within the boundaries of an incorpo-
rated city, the certificate shall be conditioned
upon compliance with lawful ordinances in
effect and enacted by the city on the date of
filing of the notice of intent or the application,
whichever is earlier. If a city subsequently
adopts lawful ordinances that are stricter
than any ordinance in effect on the date of
filing of the notice of intent or the application,
upon a clear showing that there is danger to
the public health and safety the state may
require compliance with such stricter ordi-
nances.

[Formerly 453.395; 1977 ¢.794 §13; 1977 c.895 §3]

469.410 Energy facility site certificate
applications filed or under construction
prior to July 2, 1975; conditions of site
certificate. (1) Any applicant for a site certifi-
cate for an energy facility shall be deemed to
have met all the requirements of ORS
176.810, 192.500, 192.690, 453.765, 469.010 to
469.580, 469.990, 757.710 and 757.720 relat-
ing to eligibility for a site certificate and a
site certificate shall be issued by the Governor
for:

(a) Any transmission lines for which
application has been filed with the Federal
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Government and the Public Utility Commis-
sioner of Oregon prior to July 2, 1975; and

(b) Any energy facility under construction
on July 2, 1975.

(2) Each applicant for a site certificate
under this section shall pay the fees required
by subsections (3) and (4) of ORS 469.420 and
shall execute a site certificate in which the
applicant agrees:

(a) To abide by the conditions of all licen-
ses, permits and certificates required by the
State of Oregon or any subdivision in the state
to operate the energy facility and issued prior
to July 2, 1975; and

(b) On and after July 2, 1975, to abide by
the rules of the director adopted pursuant to
paragraph (d) of subsection (1) of ORS 469.040
and rules of the council adopted pursuant to
ORS 469.300 to 469.570.

(3) Site certificates executed by the Gover-
nor under ORS 469.400 prior to July 2, 1975,
or pursuant to the provisions of section 58,
chapter 606, Oregon Laws 1975, shall bind
successor agencies created hereunder in
accordance with the terms of such site certifi-
cates.

[1975 c.606 §24]

469.420 Fees; exemptions; assessment
of certain utilities and suppliers. (1) Every
person filing notice of intent to file for a site
certificate shall submit a fee of $5,000 for
each site so indicated. If the person subse-
quently becomes an applicant for a site certifi-
cate, the amount paid at the time notice of
intent is filed shall be credited against the
amount otherwise due under subsection (2) of
this section.

(2) Every applicant for a site certificate
shall submit to the department at the same
time as the application for a site certificate is
filed with the council, an amount equal to
$0.05 per kilowatt of the maximum planned
net electric capacity for a proposed electric
generating plant, or addition thereto, or an
amount equal to $1,000 for each $1 million of
estimated capital investment in any other
proposed energy facility or addition thereto. In
no case shall the application fee be less than
$15,000.

(3) Each holder of a certificate under ORS
469.300 to 469.570 and 469.992 shall pay a
fee, due on the July 1 next following issuance
of a site certificate and annually thereafter.
For the fiscal year beginning July 1, 1977 and
thereafter, the annual fee shall be determined
as follows:

(@) For a nuclear-fueled electric power
generating plant, $0.05 per kilowatt of the
maximum net electric capacity authorized by
the site certificate and for all other electric
power generating plants, $0.025 per kilowatt
of the maximum net electric capacity author-
ized by the site certificate. Once construction
on the plant has begun the name plate rating
of the plant shall be used in calculating the
annual fee.

(b) For any other energy facility, $300 for
each $1 million (or portion thereof) of estimat-
ed capital investment. Once the energy facili-
ty is in service, the booked original cost of
such energy facility shall be used thereafter
in calculating the annual fee.

(4) In addition to any other fees required
by law, each electric utility, natural gas
utility, and petroleum supplier shall pay to
the department annually, commencing with
the fiscal year beginning July 1, 1977, its
share of an assessment to fund the activities
of the department, determined by the director
in the following 1nanner:

(a) Upon approval of the department’s
budget authorization by a regular session of
the Legislative Assembly, the director shall
promptly enter an order establishing the
amount of revenues required to be derived
from an assessment pursuant to this subsec-
tion in order to fund the activities of the
department for the first fiscal year of the
forthcoming biennium. On or before June 1 of
each even-numbered year, the director shall
enter an order establishing the amount of
revenues required to be derived from an
assessment pursuant to this subsection in
order to fund the activities of the department
for the second fiscal year of the biennium
which order shall take into account any revi-
sions to the department’s biennial budget
made by the Emergency Board or by a special
session of the Legislative Assembly subse-
quent to the most recently concluded regular
session of the Legislative Assembly.

(b) Each order issued by the director
pursuant to paragraph (a) of this subsection
shall allocate the aggregate assessment set
forth therein to electric utilities, natural gas
utilities and petroleum suppliers, as distinct
classes of energy resource suppliers, on the
basis of their prorated share of total British
thermal units of energy sold at retail in
Oregon in the most recently concluded calen-
dar year. In making this allocation, the direc-
tor shall exclude British thermal units of
energy sold by petroleum suppliers which are
subject to the requirements of section 3,
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Article IX of the Oregon Constitution, ORS
319.020 with reference to aircraft fuel and
motor vehicle fuel, and ORS 319.530.

(¢) Each order issued by the director
pursuant to paragraph (a) of this subsection
shall also assess the aggregate amounts
allocated to electric utilities, natural gas
utilities and petroleum suppliers as distinct
classes of energy resource suppliers to individ-
ual electric utilities, natural gas utilities and
petroleum suppliers within such classes, in
accordance with the following ratios:

(A) The aggregate amount assessed to
electric utilities as a class shall be assessed to
individual electric utilities on the ratio that
the annual retail kilowatt hour sales of each
electric utility bears to the total annual retail
kilowatt hour sales of all such electric utili-
ties, as determined by the department for the
most recently concluded calendar year;

(B) The aggregate amount assessed to
natural gas utilities as a class shall be as-
sessed to individual natural gas utilities on
the ratio that the annual retail sales of
therms of natural gas of each natural gas
utility bears to the total annual retail sales of
therms of natural gas of all such natural gas
utilities, as determined by the department for
the most recently concluded calendar year;
and

(C) The aggregate amount assessed to
petroleum suppliers as a class shall be as-
sessed to individual petroleum suppliers on
the ratio that Oregon sales of British thermal
units of energy by each petroleum supplier
bears to the total Oregon sales of British
thermal units of energy by all petroleum
suppliers, as determined by the department
for the most recently concluded calendar year.
In making this assessment, the director shall
exclude all British thermal units of energy
sold by petroleum suppliers which are subject
to the requirements of section 3, Article IX of
the Oregon Constitution, ORS 319.020 or
319.530.

(d) The director shall send each electric
utility, natural gas utility and petroleum
supplier subject to assessment pursuant to
this subsection a copy of each order issued, by
registered or certified mail.

(e) The amounts assessed to individual
electric utilities, natural gas utilities and
petroleum suppliers pursuant to paragraph (c)
of this subsection shall be paid to the depart-
ment as follows:

(A) Amounts assessed for the first fiscal
year of a biennium shall be paid not later

than 90 days following the close of the regular
session of the Legislative Assembly; and

(B) Amounts assessed for the second fiscal
year of a biennium shall be paid not later
than July 1 of each even-numbered year.

(H Not later than April 1 of each year,
every petroleum supplier subject to the assess-
ment imposed by this subsection shall submit
to the director a verified statement setting
forth the number of British thermal units of
energy subject to assessment which it sold in
Oregon during the most recently concluded
calendar year. For the year 1977 only, such
statements shall be submitted by petroleum
suppliers not later than 60 days after October
4,19717.

(g) As used in this subsection, “petroleum
supplier” includes only those petroleum sup-
pliers who are required to submit forecasts to
the department pursuant to subsection (4) of
ORS 469.070.

(h) In determining the amount of revenues
which must be derived from electric utilities,
natural gas utilities and petroleum suppliers
by assessment pursuant to this subsection, the
director shall take into account all other
known or readily ascertainable sources of
revenue to the department, including, but not
limited to, fees imposed under this section and
federal funds.

(1) Orders issued by the director pursuant
to this section shall be subject to judicial
review under ORS 183.484. The taking of
judicial review shall not operate to stay the
obligation of an electric utility, natural gas
utility or petroleum supplier to pay amounts
assessed to it on or before the statutory
deadline.

(5) Except as a portion of the application
fee may be refunded under ORS 469.360,
funds received under this section are continu-
ously appropriated to the department for
payment of expenses incurred under ORS
176.810, 192.500, 192.690, 453.765, 469.010 to
469.580, 469.990, 757.710 and 757.720.

(6) Reactors operated by a college, univer-
sity or graduate center for research purposes
and electric utilities not connected to the
Northwest Power Grid are exempt from the
fee requirements of subsections (3) and (4) of
this section.

[Formerly 453.405; 1977 ¢.813 §1]
469.430 Site inspections. The council

has continuing authority over the site for
which the site certificate is issued and may
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inspect, or direct the department to inspect,
the site at any time.
[Formerly 453.415]1

469440 Grounds for revocation or
suspension of certificates. Pursuant to the
procedures for contested cases in ORS chapter
183, a certificate may be revoked or suspend-
ed:

(1) For any breach of a warranty; or

(2) For failure to maintain safety stand-
ards or to comply with the terms or conditions
of the certificate; or

(3) For violation of the provisions of ORS
469.300 to 469.570 and 469.992 or rules
adopted pursuant to ORS 469.300 to 469.570
and 469.992,

[Formerly 453.425]

(Administration)

469.450 Energy Facility Siting Coun-
cil; appointment; confirmation; term; re-
strictions. (1) There is established an Energy
Facility Siting Council consisting of seven
public members, who shall be appointed by
the Governor, subject to confirmation by the
Senate in the manner prescribed in ORS
171.560 and 171.570.

(2) The term of office of each member is
four years, but a member serves at the pleas-
ure of the Governor. Before the expiration of
the term of a member, the Governor shall
appoint a successor whose term begins on July
1 next following. A member is eligible for
reappointment but no member shall serve
more than two full terms. If there is a vacancy
for any cause, the Governor shall make an
appointment to become immediately effective
for the unexpired term.

(3) No member of the council shall be an
employe, director or retired employe or direc-
tor of or a consultant to or have any pecuniary
interest, other than an incidental interest
which is disclosed and made a matter of public
record at the time of the appointment to the
council, in any corporation or utility operating
or interested in establishing an energy facility
in this state or in any manufacturer of related
equipment.

(4) No member shall for two years after
the expiration of his term accept employment
with any owner or operator of any energy
facility that is subject to ORS 469.300 to
469.570 and 469.992,

(5) Employment of a person in violation of
this section shall be grounds for revocation of

any license issued by this state or any agency
thereof and held by the owner or operator of
the energy facility that employs such person.
[Formerly 453.435]

469.460 Officers; meetings; compensa-
tion and expenses. (1) The council shall
annually elect from among its members a
chairman and vice chairman with such powers
and duties as the council imposes in accord-
ance with ORS 469.300 to 469.570 and
469.992. The council may meet as often as it
requires at a time and place determined by
the council. Five members constitute a quo-
rum. The Governor or the chairman of the
council may call a special meeting, to be held
at any place in this state designated by the
person calling the meeting, upon 24 hours’
notice to each member and to the public.

(2) Council members shall be entitled to
compensation and expenses as provided in
ORS 292.495.

[Formerly 453.445]

469.470 Powers and duties. The coun-
cil shall:

(1) Conduct and prepare, independently or
in cooperation with others, studies, investiga-
tions, research and programs relating to all
aspects of site selection.

(2) After public hearings, designate areas
within this state that are suitable or unsuit-
able for use as sites for the following types of
energy facilities:

(a) Nuclear-fueled and fossil-fueled ther-
mal power plants with nominal electric gener-
ating capacity of more than 200,000 kilowatts.

(b) Geothermal power plants.

(c) Each additional type of energy facility
for which the council determines such desig-
nations are necessary.

(3) Establish standards and promulgate
rules that applicants for site certificates must
meet including, but not limited to, standards
of financial ability and qualifications as to
ability to construct and operate the energy
facility to which the site certificate applies
and prescribe the form.

(4) Conduct public hearings on the pro-
posed location of any site after application is
filed therefor.

(5) Encourage voluntary cooperation by
the people, municipalities, counties, indus-
tries, agriculture, and other pursuits, in
establishing standards for site selection.

(6) Advise, consult, and cooperate with
other agencies of the state, political subdivi-
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sions, industries, other states, the Federal
Government and affected groups, in further-
ance of the purposes of ORS 469.300 to
469.570 and 469.992.

(7) Perform such other and further acts as
may be necessary, proper or desirable to carry
out effectively the duties, powers and respon-
gibilities of the council described in ORS
469.300 to 469.570 and 469.992.

[Formerly 453.455]

469.480 County advisory groups; spe-
cial advisory groups; compensation and
expenses. (1) The council shall designate the
governing body of the city or county or coun-
ties as a special advisory group in any city or
county or counties wherein a proposed site is
located upon filing of a site application there-
for.

(2) In addition to advisory groups required
by subsection (1) of this section the council
may establish such special advisory groups as
are considered necessary. Such advisory
groups shall include membership as deter-
mined by the council to represent interests
and disciplines as needed to carry out the
responsibility assigned to such advisory
groups, which shall report findings, recom-
mendations and decisions to the council.

(8) Subject to applicable laws regulating
travel and other expenses of state officers and
employes, members of any advisory committee
appointed under subsection (1) of this section
shall receive no compensation but may receive
their actual and necessary travel and other
expenses incurred in the performance of their
official duties.

[Formerly 453.475]

(Rules; Standards)

469.490 Adoption of rules. All rules
adopted by the council pursuant to ORS
469.300 to 469.570 and 469.992 shall be
adopted in the manner required by ORS
chapter 183.

[Formerly 453.495]

469.500 Adoption of safety standards.
(1) The council shall adopt safety standards
promulgated as rules for the operation of all
thermal power plants and nuclear installa-
tions. Such standards shall include but need
not be limited to:

(a) Emission standards at the lowest
practicable limits, taking into account the
state of technology and the economics of
improvements in relation to the benefits to
public health and safety;

(b) All necessary safety devices and proce-
dures; and

(¢) The accumulation, storage, disposal
and transportation of wastes including nucle-
ar wastes.

(2) The council shall establish programs
for monitoring the environmental and ecologi-
cal effects of the construction and operation of
thermal power plants and nuclear installa-
tions to assure continued compliance with the
terms and conditions of the certificate and the
safety standards adopted under subsection (1)
of this section.

(3) The director shall perform the testing
and sampling necessary for the monitoring
program or require the operator of the plant to
perform the necessary testing or sampling
pursuant to standards established by the
council. The council and director shall have
access to operating logs, records and reprints
of the certificate holder, including those
required by federal agencies.

(4) The monitoring program may be con-
ducted in cooperation with any federally
operated program if the information available
therefrom is acceptable to the council, but no
federal program shall be substituted totally
for monitoring supervised by the director.

(5) The monitoring program shall include
monitoring of the transportation process for
all radioactive material removed from any
nuclear-fueled thermal power plant or nuclear
installation.

[Formerly 453.505]

469510 Considerations in adoption of
siting, construction and operation rules.
In performing its duties and exercising its
powers under ORS 469.300 to 469.570 and
469.992, the council shall set standards and
promulgate rules for the siting, construction
and operation of thermal plants and nuclear
installations which shall take into account the
following:

(1) The health, safety and welfare of the
public.

(2) The effects of chemical, waste heat,
moisture and radioactive discharge or other
impact on the environment and associated
natural resources and physical processes,
including humans, air, water, fish and wild-
life.

(3) Rules and regulations of the federal
Nuclear Regulatory Commission, the Environ-
mental Protection Agency, the Federal De-
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partment of Transportation and the Federal
Energy Administration or their successors.

(4) Land and water use characteristics of
any site, including but not limited to the
aesthetics of the site and the environment and
the impact on present and future use of adja-
cent areas.

(5) Present and future industrial, commer-
cial and residential power needs by classes
and amount for each class.

(6) Beneficial use of waste water devel-
oped by a thermal power plant.

(7) The regulations, if any, of cities or
counties relating to the installations of ther-
mal power plants or nuclear installations
within their respective borders.

(8) Ability of the affected area to absorb
the industrial and population growth result-
ing from operation of the facility.

[Formerly 453.515; 1977 ¢.794 §15]

469.520 Cooperation of state govern-
mental bodies; adoption of rules by state
agencies on energy facility development.
(1) Each state agency and political subdivision
in this state that is concerned with energy
facilities shall inform the department prompt-
ly of its activities and programs relating to
energy and radiation.

(2) Each state agency proposing to adopt,
amend or rescind a rule relating to energy
facility development first shall file a copy of
its proposal with the council, which may order
such changes as it considers necessary to
conform to state policy as stated in ORS
469.010 and 469.310.

(3) The effective date of a rule relating to
energy facility development, or an amend-
ment or rescission thereof, shall not be sooner
than 10 days subsequent to the filing of a copy
of such proposal with the council.

[Formerly 453.525]

(Plant Operations; Radioactive
Wastes)

469.525 Radioactive waste disposal
facilities prohibited. Notwithstanding any
other provision of this chapter, no waste
disposal facility for any radioactive material
shall be established, operated or licensed
within this state.

[Formerly 459.630]
469.530 Regulation of transport of

radioactive material; duties of certificate
holders and transporters; review and ap-

proval of security programs. (1) In coopera-
tion with appropriate federal agencies, the
council shall regulate the transportation
process for all radioactive material derived
from or destined for any thermal power plant
or nuclear installation.

(2) The holder of a site certificate for any
thermal power plant or nuclear installation
and any transporter of radioactive materials
derived from such plant or installation must
keep the council and director informed on the
procedures, routes and schedules for the
transportation of such materials.

(3 The council and the director shall
review and approve all security programs
attendant to a nuclear-fueled thermal power
plant, a nuclear installation and the transpor-
tation of radioactive material derived from or
destined for a nuclear-fueled thermal power
plant or a nuclear installation. The council
shall provide reasonable public notice of a
meeting of the council held for purposes of
such review and approval.

[Formerly 453.535]

469.540 Reductions or curtailment of
operations for violation of safety stand-
ards; notice; time period for repairs. (1) In
instances where the director determines either
from his monitoring or surveillance that there
is r of violation of a safety standard
adopted under ORS 469.500 from the contin-
ued operation of a plant or installation, he
may order temporary reductions or curtail-
ment of operations until such time as proper
safety precautions can be taken.

(2) An order of reduction or curtailment
shall be entered only after notice to the ther-
mal power plant or installation and only after
a reasonable time, considering the extent of
the danger, has been allowed for repairs or
other alterations that would bring the plant or
installation into conformity with applicable
safety standards.

[Formerly 453.545]

469.550 Order for halt of plant opera-
tions or activities with radioactive materi-
al; notice. (1) Whenever in the judgment of
the director from the results of monitoring or
surveillance of operation of any nuclear-
fueled thermal power plant or nuclear instal-
lation or based upon information from the
council there is cause to believe that there is
clear and immediate danger to the public
health and safety from continued operation of
the plant or installation, the director shall, in
cooperation with appropriate state and federal
agencies, without hearing or prior notice,
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order the operation of the plant halted by
service of the order on the plant superintend-
ent or other person charged with the operation
thereof. Within 24 hours after such order, the
director must appear in the appropriate circuit
court to petition for the relief afforded under
ORS 469.570 and may commence proceedings
for revocation of the site certificate if grounds
therefor exist.

(2) Whenever, in the judgment of the
director based upon his monitoring or surveil-
lance, or based upon information from the
council, there is cause to believe that there is
clear and immediate danger to the public
health and safety from the accumulation,
storage, disposal or transportation of radioac-
tive material located at, derived from or
destined for a nuclear-fueled thermal power
plant or a nuclear installation, the director
shall in cooperation with appropriate state
and federal agencies, without hearing or prior
notice, order such accumulation, storage,
disposal or transportation halted or immedi-
ately impose safety precautions by service of
the order on the officer responsible for the
accumulation, storage, disposal or transporta-
tion. Within 24 hours after such an order, the
director must appear in the appropriate circuit
court to petition for the relief afforded under
ORS 469.570.

(3) The Governor, in the absence of the
director, may issue orders and petition for
judicial relief as provided in this section.
{Formerly 453 555, 1977 ¢ 794 §16]

(Records)

469.560 Records; public inspection;
confidential information. (1) Except as
provided in subsection (2) of this section and
ORS 192.500, any information filed or submit-
ted pursuant to ORS 469.300 to 469.570 and
469.992 shall be made available for public
inspection and copying during regular office
hours of the department at the expense of any
person requesting copies.

(2) Any information, other than that
relating to the public safety, relating to secret
process, device, or method of manufacturing
or production obtained in the course of inspec-
tion, investigation or activities under ORS
469.300 to 469.570 and 469.992 shall be kept
confidential and shall not be made a part of
public record of any hearing.

[Formerly 453 565]

(Enforcement)

469.570 Court orders for enforce-
ment. Without prior administrative proceed-
ings, a circuit court may issue such restrain-
ing orders, and such temporary and perma-
nent injunctive relief as is necessary to secure
compliance with ORS 469.300 to 469.570 and

469.992 or with a site certificate issued pur-
suant to ORS 469.300 to 469.570 and 469.992.
[Formerly 453 575]

(Natural Gas Storage)

469.580 Use of underground reservoir
for natural gas storage requires certifi-
cate. Any person desiring to condemn or
utilize an underground reservoir for the
purpose of storage of natural gas pursuant to
ORS 520.340, 520.350 and 772.610 to 772.625

shall file with the council a site certificate
application.
{1977 ¢ 296 §13]

ENERGY CONSERVATION
PROGRAMS

(Single Family Residence)

469.700 Energy efficiency ratings;
public information; “single family resi-
dence” defined. (1) On or before January 1,
1978, the Energy Conservation Board, after
public hearing, shall adopt a recommended
voluntary energy efficiency rating system for
single family residences and provide the
Department of Energy with a copy thereof.

(2) The rating system shall provide a
single numerical value or other simple concise
means to measure the energy efficiency of any
single family residence, taking into account
factors including, but not limited to, the heat
loss characteristics of ceilings, walls, floors,
windows, doors and heating ducts.

(3) Upon adoption of the rating system
under subsections (1) and (2) of this section,
the Department of Energy shall publicize the
availability of the system, and encourage its
voluntary use in real estate transactions.

(4) As used in subsections (1) to (3) of this
section, “single family residence” means a
structure designed as a residence for one
family and sharing no common wall with
another residence of any type.

{1977 ¢ 413 §81, 2, 3]
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(Public Buildings)

469.730 Declaration of purpose. It is
the purpose of ORS 469.730 to 469.745 to
promote voluntary measures to conserve
energy in public buildings or groups of build-
ings constructed prior to January 1, 1978,
through the adoption of energy conservation
standards.

{1977 ¢ 853 §1}

469.735 Definitions for ORS 469.730 to
469.745. As used in ORS 469.730 to 469.745,
unless the context requires otherwise:

(1) “Director” means the Director of Com-
merce.

(2) “Public building” means any publicly
or privately owned building constructed prior
to January 1, 1978, including the outdoor
areas adjacent thereto, which:

(a) Is open to and frequented by the pub-
lic; or

(b) Serves as a place of employment.
{1977 ¢ 853 §2]

469.740 Energy conservation stand-
ards for public buildings; adoption by
Director of Commerce; considerations.
Not later than January 1, 1978, in accordance
with ORS chapter 183 and after consultation
with the Energy Conservation Board and the
Department of Energy, the director shall
adopt rules establishing energy conservation
standards for public buildings. The standards
shall provide means of measuring and reduc-
ing total energy consumption, shall establish
a goal for 20 percent energy savings by 1980
and provide a flexible means for achieving
that savings, and shall take into account:

(1) The climatic conditions of the areas in
which particular buildings are located; and

(2) The three basic systems comprising
any functioning building which are:

(a) Energized systems such as those re-
quired for heating, cooling, lighting, ventila-
tion, conveyance and business equipment
operation.

(b) Nonenergized systems such as floors,
ceilings, walls, roof and windows.

(¢) Human systems such as maintenance,
operating and management personnel, ten-
ants and other users.

{1977 ¢ 853 §3]

469.745 Voluntary compliance pro-
gram. To provide the public with a guide for
energy conservation, the Director of the
Department of Energy shall adopt a program

for voluntary compliance by the public with
the standard adopted by the Director of Com-
merce under ORS 469.740.

{1977 ¢ 853 §41

Note: Sections 1 to 5, 6b and 10, chapter 887, Oregon
Laws, 1977, provide

Sec. 1. Ths Act shall be known as the Oregon
Energy Conservation Act of 1977

Sec. 2. The Legislative Assembly finds and declares
that

(1) There 1s an urgent and continuing need for all
Oregonians to conserve energy,

(2) Many of the homes 1n Oregon are mn need of
additional insulation and other weatherization measures
to make them more energy efficient,

(3) Insulation and other weatherization measures in
many cases can conserve energy and make 1t available for
other uses at less cost than energy from new sources; and

(4) Expenditure by energy suppliers on conservation
programs is in many cases a prudent and cost-effective
means of gaining new supplies for energy consumers

Sec. 3. As used m this Act, unless the context
requires otherwise

(1) “Commercial lending 1nstitutions” means any
bank, mortgage banking company, trust company,
savings bank, savings and loan association, credit unon,
national banking association, federal savings and loan
association or federal credit union maintaining an office
1n this state

(2) “Drrector” means the Director of the Department
of Energy

(3) “Dwelling” means real property within the state
nhabited as the principal residence of an owner or renter
and which 1s occupied at the time weatherization services
are requested, excluding mobile homes as defined in ORS
446 003

(4) “Dwelling owner” means the person or persons
having legal title to a dwelling, including the mortgagor
under a duly recorded mortgage of real property, the
trustor under a duly recorded deed of trust or a purchaser
under a duly recorded contract for the purchase of real

property

(6) “Contractor” means a person, partnership,
association, company, corporation or other form of
orgamzation qualified to perform one or more weatheriza-
tion services

{(6) "Weatherization services” means providing and
installing 1tems primarily designed to improve the
efficiency of space heating and energy utilization of a
dwelling These 1tems include but are not himuted to
caulking; weatherstripping, and other infiltration
preventative matenals, cethng and wall msulation, crawl
space nsulation, vapor barrier materials, timed thermo-
stats, insulation of heating ducts, hot water pipes and
water heaters 1n unheated spaces; storm doors and
windows, double glazed windows, and dehumid:fiers

(7) “Energy supplier” means a publicly owned utility
or fuel oil dealer which supplies electricity or fuel oil for
the space heating of dwellings
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(8) “Fuel o1l dealer” means a person, association,
company, corporation or any other form of organization
which supplies during any 12-month period more than
500,000 gallons of fuel o1l at retail for the space heating
of dwellings

9) “Investor-owned utility” means an electric or gas
utility regulated by the Public Utility Commissioner of
Oregon under ORS chapter 757.

(10) “Publicly owned utility” means an electric
utility owned or operated, in whole or in part, by a
municipality, cooperative association or people’s utility
district

(11) “Space heating” means the primary means of
heating the air within a dwelling by electncity, gas or
fuel o1l.

(12) “Space-heating customer” means a dwelling
owner or tenant recelving his space-heating requirements
from an energy supplier

(13) “Tenant” means a person or head of a household
occupying a dwelling under a written lease the remaining
unexpired term of which 1s not less than three years at
the time any weatherization services are performed

Sec. 4. Within 90 days after the effective date of this
Act [July 28, 1977], each energy supplier shall present for
approval by the director a weatherization services
program which shall, in accordance with the rules of the
director adopted pursuant to ORS 183 310 to 183.500

(1) Make available to all space-heating customers of
the energy supplier, upon request, information relating to
weatherization services,

(2) Except as provided in section 5 of this Act,
provide to all space-heating customers of the energy
supplier, upon request, assistance and technical advice
concerning various methods of saving energy in the
customer’s dwelling, including but not lhmited to an
inspection of the customer’s dwelling to determuine sources
of heat loss followed within 60 days by an estimate of the
cost to the customer for the installation of recommended
weatherization services by a contractor,

(3) Include a hst of not less than two contractors
providing various types of weatherization services within
or mn close proximity to the service area or areas of the
energy supplier, each of which has registered with the
Builders Board and posted a surety bond as provided in
ORS chapter 701,

(4) Based upon the hst described 1n subsection (3) of
this section, submut to each space-heating customer
desiring one or more types of weatherization services, a
list of not less than two contractors in close proximity to
the customer to provide such services, and

(5) Provide information about the availability of
low-interest home loans for weatherization services
through commercial lending institutions

Sec. 5. (1) No energy supplier shall be required to
provide assistance and technical advice concerning
weatherization services to a space-heating customer
unless such energy suppher 1s the primary provider of
space-heating energy for the customer

(2) N6 energy suppher who in good faith complies
with the provisions of section 4 of this Act shall be hable
for any act or failure to act or any contractor whose name

is submitted by such energy supplier to a space-heating
customer

Sec. 6b. The interest rate for loans provided by
commercial lending institutions to space-heating custom-
ers of energy suppliers pursuant to this Act and space-
heating customers of mvestor-owned utilities pursuant to
chapter 889, Oregon Laws 1977, for the purpose of
financing weatherization services shall not exceed s1x and
one-half percent annually

Sec. 10. Sections 1 to 6 of this Act expire and stand
repealed on January 1, 1982

PENALTIES

469.990 Penalties for ORS 469.090. (1)
In addition to any penalties under subsection
(2) of this section, a person who discloses
confidential information in violation of ORS
469.090, wilfully or with criminal negligence,
as defined by ORS 161.085, may be subject to
removal from office or immediate dismissal
from public employment.

(2) (a) Wilful disclosure of confidential
information in violation of ORS 469.090 is
punishable upon conviction, by a fine or not
more than $10,000 or imprisonment for up to
one year, or both, for each offense.

(b) Disclosure of confidential information
in violation of ORS 469.090 with criminal
negligence, as defined by ORS 161.085, is
punishable, upon conviction, by a fine of not
more than $1,000 for each offense.

{1975 ¢ 606 §20]

469.992 Civil penalties. (1) A civil
penalty in an amount not less than $1,000 per
day nor more than $25,000 per day for each
day of construction or operation in material
violation of ORS 469.300 to 469.570 and this
section or in material violation of any site
certificate issued pursuant to ORS 469.300 to
469.570 and this section may be assessed by
the circuit court.

(2) Violation of an order entered pursuant
to ORS 469.550 is punishable upon conviction
by a fine of $50,000. Each day of violation
constitutes a separate offense.

(3) A civil penalty in an amount not less
than $100 per day nor more than $1,000 per
day may be assessed by the circuit court for a
wilful failure to submit an energy forecast
required by subsection (4) of ORS 469.070 or
for a wilful failure to comply with a subpena
served by the director pursuant to subsection
(2) of ORS 469.080.

(Formerly 453 994, 1977 ¢ 794 §17}
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