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DEFINITIONS AND GENERAL
PROVISIONS

258.0050 Definitions for ORS 258.005 to
288.375. As used in ORS 258.005 to 258 375:

(1) “Ballot” means any material used on
which votes are cast for offices and candidates
and measures which do not appear on ballet
labels or a ballot which is used to record votes
which are cast for offices and candidates and
measures 1n a voting system which does not
use ballot cards

(2) “Ballot card” means the tabulating
card or cards of any size upon which the voter
records his vote

(3) “Ballot label” means the cards, papers,
booklet or other material containing the
names of offices and candidates and measures
to be voted on.

(4) “County court” includes a board of
county commissioners.

(5) “Election” means all state, county,
aty, town, district and other municipality
elections.

(6) “Governing body” means the county
court or board of county commussioners of any
county or the goverming body of any city,
town, district or municipality, as the case may
be.

(7) "Measure” means a proposed law, Act
or part of an Act of the Legislative Assembly
or amendment to the Oregon Constitution to
be submitted to the people for their approval
or rejection at an election. “Measure” also
means other propositions which can be sub-
mitted to the voters at any election by coun-
ties, cities, towns, districts or other municipal-
ities

{(8) “Model” means a mechanically operat-
ed model of a portion of the face of the ma-
chine 1llustrating the means of voting.

(9) “Precinct” includes all election dis-
tricts.

(10) “Voting machine” means:

(a) Any mechanical device which will
record every vote cast by any voter on candi-
dates and measures and which will either
internally or externally total all votes cast on
that device.

(b) Any device mto which a ballot card
may be inserted and which is so designed and
constructed that the vote for any candidate or
measure may be indicated by punching or
marking the ballot card.

(11) “Vote tally system” means one or
more pieces of machinery or equipment neces-

sary to examine and tally automatically paper
ballots having marks placed thereon by a
written mark or by a marking stamp The
examination shall be accomplished by either
mark sensing or optical scanning

[1965 ¢ 586 §2]

258.010 [1953 ¢.397 §1, repealed by 1965 ¢.586 §34]

258.015 Use authorized for all elec-
tions. At all elections ballots or votes may be
cast, registered, recorded and counted by
means of voting machines or vote tally sys-
tems as provided in ORS 258 005 to 258.375

and 258.995.
[1965 ¢.586 §31

258.020 [1953 ¢ 397 §2, repealed by 1965 ¢ 586 §34]

258.025 Applicable laws; conflicting
laws and ordinances inapplicable. All the
provisions of the election laws and of any city
charter or ordinance not inconsistent with
ORS 258.005 to 258.375 and 258 995 apply to
all elections in election precincts where voting
machines or vote tally systems are used. Any
provision of law or of any city charter or
ordinance which conflicts with the use of
voting machines or vote tally systems as
provided in ORS 258005 to 258375 and
958,995 does not apply to election precincts in
which voting machines or vote tally systems
are used.

[1965 ¢.586 §4)

258.030 [1953 ¢.397 §30; repealed by 1965 c.586 §34]

258.035 Illegal acts. (1) No person shall.

(a) Tamper with or injure or attempt to
injure any voting machine or vote tally sys-
tem to be used or being used in an election.

(b) Tamper with any voting machine or
vote tally system that has been used in an
election except as authorized by ORS 258.005
to 258.375 and 258.995.

() Prevent or attempt to prevent the
correct operation of any voting machine or
vote tally system.

(2) An unauthorized person shall not
make or have in his possession a key to a
voting machine to be used or being used in an
election.

(3) Neither the Secretary of State nor any
officer or employe of any county, city, town,
district or other municipahty using voting
machines or vote tally systems, shall solicit or
accept any compensation, other than amounts
paid by the governmental unit, in connection
with the sale, lease or use of voting machines

or vote tally systems.
[1965 ¢.586 §5]
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258.040 [1953 ¢ 397 §37, repealed by 1965 c 586 §34]

ADOPTION AND PURCHASE
OF EQUIPMENT

258.045 Adoption, purchase or pro-
curement of equipment; use thereafter.
The governing body at any regular meeting or
a special meeting called for the purpose, may
adopt, purchase or otherwise procure, and
provide for the use of, any voting machine or
vote tally system approved by the Secretary of
State in all or a portion of the election pre-
ancts thereof. Thereafter the voting machine
or vote tally system may be used for voting at
all elections for public and party offices and
on all measures and for receiving, registering
and counting the votes thereof in such election
precincts as the governing body directs.

{1965 ¢ 586 561

258.105 Joint purchase, maintenance
and use. (1) In purchasing the necessary
voting machines or vote tally systems to be
used as provided in ORS 258 005 to 258 375
and 258.995, a governing body of any county
and the governing bodies of any imcorporated
cities, towns, districts or other municipalities
in the county, may by agreement entered mto
by the county court and the governing bodies
of incorporated cities, towns, districts or
municipalities, provide for the joint purchase
and subsequent ownership of voting machines
or vote tally systems and for the care, mainte-
nance and use of the machines or vote tally
systems.

(2) The goverming body of two or more
counties may by agreement provide for the
Joint use of voting machines or vote tally

s
(1965 c 586 §7]

258.110 [1953 ¢ 397 §31, 1957 c.608 §207, repealed
by 1965 ¢.586 §34]

258.115 Methods of payment. (1) The
governing body may, on the adoption and
purchase of voting machines or vote tally
systems, provide for their payment in the
method it determines to be for the best inter-
est of the county, city, town, district or other
municipality The governing body may make
contracts for the purchase of the machines or
vote tally systems with such provisions with
regard to price, manner of purchase and time
of payment that the goverming body deter-
mines are proper.

(2) For the purpose of paying for voting
machines or vote tally systems, the governing
body may-

(a) Issue bonds, warrants, certificates of
indebtedness, notes or other negotiable obliga-
tions. The bonds, warrants, certificates, notes
or other obligations shall be a charge upon the
county, city, town, district or other municipal-
ity They may be issued to bear interest not to
exceed five percent a year They may be made
payable at such time or tumes as the govern-
ing body determines, but they shall not be
issued or sold at less than par.

(b} Pay for the voting machines or vote
tally systems in cash out of the general fund

(c) Provide for the payment for the voting
machmes or vote tally systems by other
means.

(3) In estimating the amount of taxes for
the general fund, if any, the amount required
for payment for voting machines or vote tally
systems shall be added, extending over the
time required to pay for the machines or vote
tally ms
[1965 ¢ 586 §8]

258.120 (1953 ¢ 397 §33, repealed by 1965 ¢ 586 §34]

258.125 Issuance of bonds suthor-
ized. (1) The governing body of any county
may by its order after a hearing authorize the
issuance of bonds by the county to provide
funds to acquire voting and counting ma-
chines or vote tally systems complying with
the prowvisions of ORS 258.165. These bonds
shall be of such denomination ing for
such term of years as shall be determined by
the Secretary of State to be sufficient to
permit the payment thereof, including inter-
est, out of expenditures normally made by the
county for election purposes and no longer
necessary therefor on account of such acquisi-
tion of said machines or vote tally systems,
and including such other provisions and
conditions as the governing body may deter-
mine, These bonds shall be executed on behalf
of the county by members of the governing
body and be conditioned that the county shall
thereby undertake, in consideration of the
premises, to pay at a place therein named to
the bearer, or registered holder thereof, the
sum named therein in legal tender of the
United States, together with interest thereon
in like legal tender, at the rate per annum
named therein, payable sermannually.

(2) Nothing herein contained shall author-
1ze the governing body of a county to author-
ize the 1ssuance of bonds without complying
with ORS 287.052 to 287.074, unless the
Secretary of State shall find that the denomi-
nation and form of such bonds are such that
the bonds, including interest, can be repaid
out of funds normally to be expended by the
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county for election purposes and which no
longer will be necessary therefor on account of
the acqusition of the voting and counting
machines or vote tally systems for which such
bonds are to be 18sued.

(1965 ¢.586 §91

258,130 [1953 ¢.397 §32, repealed by 1965 ¢.586 §34]

258.135 Approval of Secretary of
State before bonds issued. The goverming
body of any county shall, prior to authonzing
the issuance of bonds as provided n ORS
258 125, obtain the approval in writing of the
Secretary of State as to the type and number
of machines or vote tally systems to be pur-

chased and the price to be paid therefor
(1965 c 586 §10]

258.145 Advertisement and sale of
bonds; procedure on default. (1} Except as
provided 1n subsection (2) of this section, the
bonds shall be advertised for sale at least once
each week for not less than two successive
weeks in a newspaper of general circulation
printed and published within the boundares
of the county, or if there 1s no such newspaper,
then in a newspaper of general circulatton in
the county Bids shall be in writing and sealed
and, unless the bidder is the State of Oregon
or an agency thereof, shall be accompanied by
a certified check 1n an amount not less than
two percent of the par value of the bonds for
which the bid is submitted. All bids shall be
opened publicly at the time and place specified
in the advertisement, and the bonds shall be
sold for cash If bids for purchase of bonds are
not satisfactory in the sole discretion of the
governing body, the latter may reject them
and readvertise for bids in the manner provid-
ed 1n this subsection.

(2) The governing body of the county may
sell any bonds 1ssued under the provisions of
ORS 258 125 to 258 145 to the Federal Gov-
ernment, or any agency thereof, or to the
State of Oregon, or any agency thereof, at
private sale without advertisement or bids,
but at a price which 18 not less than 98 percent
of the principal of the bonds, plus accrued
interest thereon at the time of sale. The
provisions of ORS 258.125 to 258.145 are
complete authority for the issuance and sale
of bonds 1ssued pursuant to ORS 258 125 to
258 145 The State Treasurer, in his capacity
as investment officer for the Oregon Invest-
ment Council, may invest moneys in the
investment funds as provided in ORS 293.701
to 293.776 1n bonds 1ssued and sold under the
provisions of ORS 258 125 to 258.145.

(3) When any such bonds are to be 1ssued
and sold under ORS 258.125 to 258.145 to the

State of Oregon or any state agency
(hereinafter called “state agency”), such state
agency first shall approve the terms, provi-
sions, and price of such bonds Such bonds
shall be 1ssued to such state agency, to bear
interest from a date certain not more than
three months thereafter. At the request of the
governing body of the county 1ssuing such
bonds and upon the written approval of the
Secretary of State as to the type and number
of machines or vote tally systems to be pur-
chased, such state agency shall purchase, for
cash or upon credit, machines or vote tally
gystems having a cost exclusive of interest
and carrying charges, equal to the face
amount of said bonds and shall order delivery
thereof to the governing body of the county.
The cost of transportation of such machines or
vote tally systems from the point of manufac-
ture to the county 1ssuing said bonds and the
cost of repainng, maintaining, servicing, and
insuring said machines or vote tally systems
shall be borne by the county. Subject to the
terms of any conditional contract of sale under
which the state agency may be purchasing
such machines or vote tally systems, such
state agency shall retain title to such ma-
chines or vote tally systems, for security
purposes only, with the right to immediate
possession thereof, free of any claim of the
county, upon default in the payment of said
bonds, either in principal or interest, or upon
the failure of the county prior to the full
payment of said bonds, to repair, maintain,
service or insure said machines or vote tally
systems in accordance with the rules and
regulations pertaimng thereto promulgated
from time to time by the Secretary of State. If
the county shall default in the payment of all,
or any part of, such bonds, either in princapal
or mterest and if, while such default contin-
ues, the state agency other than the State of
Oregon shall repossess such machines or vote
tally systems, then, upon the request of the
state agency that it do so, the State of Oregon
out of the General Fund, shall purchase such
bonds so in default from the state agency for
the principal thereof and interest then ac-
crued thereon and thereby become entitled to
title and possession of such machines or vote
tally systems. Neither such repossession nor
such purchase of the bonds shall relieve the
county from the payment thereof 1n accord-
ance with their terms. Upon the payment of
the bonds in full in accordance with their
tenor, the county shall be vested with the tatle
thereto, free of any claim of the state agency.
[1965 ¢ 536 §11, 1967 ¢ 335 §25)
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258.1656 Examination and approval of
equipment by Secretary of State. (1) The
Secretary of State shall publicly examine all
makes of voting machines or vote tally sys-
tems submitted to him and determine whether
the machines or vote tally systems comply
with the requrements of ORS 258.165, and
can safely be used by voters at elections under
the provisions of ORS 258 005 to 258 375 and
258 995 and the election laws of the State of

Oregon

(2) Any person owning or interested in a
voting machine or vote tally system may
submut 1t to the Secretary of State for exam-
nation For the purpese of assistance in exam-
imng the machine or vote tally system the
Secretary of State may employ not more than
three individuals who are expert in one or
more of the fields of data processing, mechani-
cal engineering and public administration.
The compensation of these assistants shall be
paid by the person submitting the machine or
vote tally system

(3) Within 30 days after completing the
examination and approval of any voting
machine or vote tally system the Secretary of
State shall make and file in his office his
report on the machine or vote tally system,
together with a written or printed description
and drawings and photographs clearly identi-
fying the machine or vote tally system and the
operation thereof. As soon as practicable after
such filing, the Secretary of State upon re-
quest shall send a copy of the report to any
governing body within the state

(4) Any voting machine or vote tally
system that receives the approval of the
Secretary of State may be used for conducting
elections as provided in ORS 258.005 to
258 376 and 258 995. Any machine or vote
tally system that does not receive such ap-
proval shall not be adopted for or used at any
election. After a voting machine or vote tally
system has been approved by the Secretary of
State, any change or improvement in the
machine or vote tally system that does not
impair 1ts accuracy, efficiency or capacity
shall not render necessary a reexamination or
reapproval of the machine or vote tally sys-
tem.

(1965 ¢ 586 §12)

258.160 [1953 ¢ 397 §34, 1957 c 608 §208, repealed
by 1965 ¢.586 §34]

258.165 Requirements for approval of
equipment. (1) No voting machine or vote
tally system shall be approved by the Secre-
tary of State unless 1t 1s constructed so that it.

(a) Secures to the voter secrecy 1n the act
of voting

(b) Provides facilities for voting for the
candidates of as many political parties or
organmzations as may make nominations and
for or against as many measures as may be
submutted

(c) Permits the voter to vote for any per-

son for any office and upon any measure that
he has the nght to vote for.

(d) Permits the voter, except at primary
elections, to vote for all the candidates of one
party or 1n part for the candidates of one party
and 1n part for the candidates of one or more
other parties

{e) Permits the voter to vote for as many
persons for an office as he 15 lawfully entitled
to vote for but no more.

(f) Prevents the voter from voting for the
same person more than once for the same
office

(g Correctly records on a separate paper
or card ballot the votes cast by each voter for
any person and for or against any measure,

(h) Can be adjusted so that the counting
mechanism rejects any vote cast on the tabu-
lating card in excess of the number which the
voter is entitled to vote

(i) Prowvides that a vote for more than one
candidate cannot be cast by one single opera-
tion of the machine or vote tally system except
as permitted by subsection (2) of ORS 250.110

() Provides that straight party pointers
shall be disconnected from all candidate
pomnters.

(2) A vote tally system shall be

(a) Capable of correctly counting votes on
ballots or ballot cards on which the proper
number of votes have been marked for any
office or question or 1ssue that has been voted

(b) Capable of ignoring the votes marked
for any office or question or 18sue where more
than the allowable number of votes have been
marked, but shall correctly count the properly
voted portions of the ballot or ballot card

(c) Capable of accumulating a count of the
specific number of ballots or ballot cards
tallied for a precinct, accumulating total votes
by candidate for each office, and accumulating
total votes for and against each question and
18sue of the ballots or ballot cards tallied for a
precinct

(d) Capable of tallying votes from ballots
or ballot cards of different political parties,
from the same precinct, in the case of a prima-
ry election.
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(e) Capable of accommodating rotation of
candidates’ names on the ballot or ballot card,
provided that all ballots or ballot cards from
one precinct shall be of the same rotation
sequence.

(f) Capable of automatically producing
precinct totals in either printed, marked, or
punched form, or combinations thereof
{1965 ¢.686 §13, 1969 ¢.537 §1]

258.170 [1953 ¢ 397 §35, 1957 c.608 §209, repealed
by 1965 c 536 §34]

258,180 [1953 ¢.397 §38, 1957 c.608 §210, repealed
by 1965 ¢ 586 §34]

258,192 [1959 ¢ 582 §2, repealed by 1965 ¢ 586 §34]
258.194 (1959 ¢ 582 §3, repealed by 19665 ¢ 586 §34)

258.196 {1959 ¢ 582 §§4, 5, 6, repealed by 1965 c 586
§34]

2588.198 [1959 ¢ 582 §7, repealed by 1965 ¢ 586 §34]

USE OF EQUIPMENT AT
ELECTIONS

258.206 Secretary of State to pre-
scribe rules for use of equipment. (1) The
Secretary of State shall issue an administra-
tive order outlining the duties of each of the
clerks on the election board. He shall devise
and prescribe for use by each local election
officer the contents, form, character and kind
of ballots, ballot labels, ballot cards, formats,
records, papers and documents and other
matenals and supplies and procedures neces-
sary in the use of voting machines or vote
tally systems as provided in ORS 258.005 to
258.3756 and 258 995 and in the process of
counting and tabulating the ballots by me-
chanical or electrical counting devices or
equipment or computers.

(2) The Secretary of State shall prescribe
rules and regulations to achieve and maintain
the maximum degree of correctness, impar-
tiality and efficiency on the procedures of
voting, and of counting, tabulating and
recording votes, by the devices, machines or
vote tally systems and methods provided by
ORS 258 005 to 258.375 and 258.995.

[1965 ¢ 586 §14]

258.210 [1953 ¢.397 §3, 1957 ¢ 608 §211, repealed by
1965 ¢ 586 §34}

258.215 Precinct election board; al-
teration of election precincts. (1) The
election board of each election precinct 1n
which a voting machine or vote tally system is
used shall consist of three or more clerks, one
of whom shall act as chairman of the board.

The clerks of an election board shall not all be
members of the same political party

(2) The qualifications and duties of elec-
tion board clerks as set forth ;n ORS 246 310
shall apply to the appointment of election
board clerks in counties or precincts where
voting machines or vote tally systems are
used, except as otherwise specifically provided
for 1n ORS 258.005 to 258.375 and 258 995.

(3) The county clerk or the clerk of a aty,
town, district or other municipality, not later
than 30 days before an election, may create,
unite, combine or divide one or more election
precincts for the purpose of using one or more
voting machines or vote tally systems therein
at the election The uniting, combining or
dividing shall be done in the manner pre-
scribed by law for the change of election
precincts The number of registered voters to
be included in each of the election precincts
shall not exceed 1,500.

(1965 ¢.586 §15, 1973 c.662 §2, 1975 ¢ 212 §1, 1977 c.829
§18]

258.220 (1953 ¢ 397 §8, 1957 ¢ 608 §212, repealed by
1965 ¢ 586 §34]

258.225 Instruction of boards in use
of equipment. (1) Before each election at
which voting machines or vote tally systems
are to be used, the county clerk of a county, or
the clerk of a aty, town, district or other
municipality, 1n which voting machines or
vote tally systems are to be used, shall cause
them to be properly prepared and shall cause
election board clerks to be properly instructed
in their use

(2) For the purpose of giving such instruc-
tion, the county clerk shall ¢all the meeting or
meetings of the election board clerks that are
necessary. Each election board clerk shall
attend the meetings and receive the instruc-
tion necessary for the proper conduct of the
election with the machine or vote tally sys-
tem.

(3) No election board clerk shall serve Iin
any election at which a voting machine or vote
tally system is used unless he has received the
required mstruction and is fully quahfied to
perform his duties in connection with the
machine or vote tally system; but this require-
ment shall not prevent the appomntment of an
election board clerk to fill a vacancy in an
emergency
{1965 c 586 §16]

258.230 [1953 ¢ 397 §9, 1957 ¢ 608 §213, repealed by
1965 c.586 §34]
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268.235 Samples of and supplies for
equipment. (1) The election officer charged
with the duty of providing ballots shall pro-
vide all necessary instructions, forms and
supplies required for the proper use of the
voting machines or vote tally systems

(2) Within a proper and reasonable time
before the first election at which voting ma-
chines or vote tally systems are to be used, the
Secretary of State shall prepare samples of
the printed matter and supplies required He
shall furmsh one of each of the samples to the
election officer in charge of the election of
each county, aty, town, district or other
municipality in which the machines or vote
tally systems are to be used.

(3) The county clerk or other election
officer hsted in ORS 258 225 shall deliver
voting machines to each election board as

provided for election supplies in ORS 250 200.
[1965 ¢ 586 §17]

2568240 (1953 c 397 §10, repealed by 1965 c.586 §34)

258.245 Location of equipment and
model; labels. (1) The election board clerks
of each election precinct in which a voting
machine 18 to be used shall meet at the polling
place for the election precinct at least 30
minutes before the time set for opening the
polls Before preparing the machine for vot-
ing, the election board clerks shall proceed as
prescribed 1n subsection (2) of this section.

{2) The election board clerks shall

{a) Cause the voting machine to be placed
where it can be conveniently attended by the
election board clerks and conveniently operat-
ed by the voters and where the ballot labels on
the machine can be plainly seen by the elec-
tion board clerks and the public when not
being voted on

(b} Cause the model to be placed where
each voter can conveniently operate 1t and
receive Instructions on the model as to the
manner of voting before entering the voting
machine booth.

(c) Determine that the ballot labels are in
the proper places on the machine

(3) After performing their duties as pro-
vided in this section, the election board clerks
shall certify to that fact in the approprate
places in the poll book
[1965 ¢ 586 §18]

2582556 Duties of county or local
clerk; inspection by political party repre-
sentatives and candidates. (1) In preparing
a voting machine for an election, the county

clerk or the clerk of the cty, town, distrct or
other municipality, as the case may be, shall:

(@) the machine and the ballot
labels so that it will 1n every particular meet
the requirements of voting and counting at
such elections

{b) Thoroughly nspect and test the ma-
chine, and file a certificate mn his office that
the ballot labels have been properly arranged.

{2) The arrangement of offices and names
of candidates upon the ballot labels shall
conform as nearly as practicable to the prowi-
sions of law for the arrangement of names on
paper ballots, and in the event that there are
more candidates for any office than can be
placed upon one page, the label shall be clear-
ly marked to indicate that the names of candi-
dates for the office are continued on the

following page

{3) Representatives of political parties and
candidates shall be permitted to examne the
voting machines or vote tally systems as

provided in ORS 258 265
[1965 c 586 §19]

258.265 Notice to political parties;
examination by representatives of politi-
cal parties and candidates; certificate of
witnesses, Before preparing the voting ma-
chines or vote tally systems for any election,
the county clerk shall mail! to the chairman of
the county central commttee of each political
party who has notified such clerk that notice
18 desired, a written notice stating the times
and place or places where voting machines or
vote tally systems will be prepared for the
election. At such times and places, one repre-
sentative of each pohitical party 1s entitled to
be present and see that the machines or vote
tally systems are properly prepared and
placed in proper condition and order for use at
the election. In nonpartisan elections each
candidate may designate one representative
who has the same powers as the political party
representatives. The political party and candi-
date representatives shall certify that they
have witnessed the testing and preparation of
the machines or vote tally systems The certif-
1cates shall be filed 1n the office of the county
clerk.

(1965 c 586 §20]

258.275 Ballots and ballot labels. (1)
The ballots and ballot labels required to be
furmished as provided in ORS 258 005 to
258.375 and 258 995 for general or speaal
elections shall be printed in black ink on clear
white material of such size and arrangements
as to suit the construction of the machine. The
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ballot labels for measures may contamn a
condensed statement of purpose for each
measure to be voted on, accompanied by the
words “Yes” and “No.” The condensed state-
ment shall be prepared by the same officer or
body charged with preparing the statement of
the measure when paper ballots are used. The
titles of the offices on the ballot labels shall be
printed mn type as large as the space for the
office will reasonably permit Where more
than one candidate can be voted for an office,
there shall be printed below the office title
words indicating the number the voter 1s
lawfully entitled to vote for out of the whole
number of candidates, such as “Vote for two ”

(2) The ballots and ballot labels required
to be furmshed as provided in ORS 258.005 to
258 375 and 258 995 for primary elections
shall be of different colors for the political
dapartles who are nominating or electing candi-

tes

(3) The provisions of ORS 252 050 and
252,550 notwithstanding, the “Judiciary
Ballot” and the “Justice of the Peace Ballot”
may be added to the ballot labels for the
political parties. Candidates for the above
offices will be shown under the general title of
Nonpartisan Judicial Candidates. A voter who
is not ehgible to vote for party candidates will
nonetheless be 1ssued a ballot containing the
nonpartisan judicial candidates and will be
allowed to vote same; however, the ballot will
be marked “himited” and will be counted only
for those offices for which the voter is eligible
to cast his vote

(4) When a vote tally system is used, the
county clerk shall prepare the ballots as
nearly as practicable as required in ORS
chapter 250

(5) The ballot label need not include a
candidate number as described in subsection
(4) of ORS 249 354 and subsection (4) of ORS
250 110.

[1965 ¢ 586 §21, 1977 ¢ 508 §13]

258.285 Rotation of names of candi-
dates. In each primary and general election
when two or more persons are candidates for
nomnation or election to the same office, the
county clerk or the clerk of a aty, town,
district or other municipality in which voting
machines or vote tally systems are used shall
rotate the names of candidates in the follow-
ing manner: He shall prepare as many differ-
ent ballot forms as there are candidates for
the office having the largest number of candi-
dates. The name of the candidate at the top of
the List for each nomination or election shall
be placed at the bottom of the hst of the next

successive form. As nearly as possible, an
equal number of precncts shall be provided
with ballots or ballot labels for each ballot
form However, all ballots or ballot labels
furnished each precnct shall be of one form

and identical in every respect
[1965 c.586 §22]

258.295 Examination of equipment
during voting. The election board clerks
shall occasionally exarmne the face of the
voting machine and the ballot labels to deter-
mine that the machine and the ballot labels

have not been damaged or tampered with.
[1985 ¢ 586 §26)

258.305 Procedure when equipment
becomes inoperative. (1) If any voting
machine used 1n any election precinct, during
or before the time the polls are opened, be-
comes damaged so as to render 1t inoperative
m whole or 1in part, an election board clerk
immediately shall notify the election officer
charged with the care of the machine

(2) If possible, the election officer so
notafied shall repair the machine at once or
substitute another machine for the damaged
machine

(3) If no other machine can be procured for
use at the election and the damaged machine
cannot be repaired in tume for further use at
the election, or where in the discretion of a
majority of the members of the election board
it is impracticable to use the machine, the
election board clerks shall permit the voters to
use paper ballots prepared as in cases where
paper ballots are used. The paper ballots shall
be furmshed the election board clerks by the
clerk referred to in subsection (1) of ORS
258.225. The paper ballots shall be 1ssued,
voted and deposited 1n ballot boxes m as
nearly the same manner as provided for in
ORS chapter 250, except that the paper ballots
shall not be tallied and returned by the elec-
tion board clerks. Instead, these paper ballots
shall be delivered to the county clerk for his

tally and canvass
{1965 c 586 §27]

258.310 [1953 ¢ 397 §4, 1957 ¢ 608 §214, repealed by
1965 c 586 §34]

258.315 Equipment operation to
cease at time polls close; exception; deliv-
ery of voted ballots before polls close;
early disclosure prohibited. (1) At the hour
for closing the polls, the election board clerks
ghall declare the polls of the election closed
and shall not permit any further voting
However, voters who are, at the hour of clos-
ing, within the polling room or awaiting their
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turn to vote shall be considered as having
begun the act of voting and shall be permtted
to cast their votes

(2} At any time pnor to the closing of the
polls provision may be made for the dehvery
of voted ballots to the county clerk or the clerk
of a aity, town, district or other municipality
for countang. If such procedure is adopted, the
result of this early count shall not be released

to the public until the close of the polls
[1965 ¢ 586 §28]

258.320 (1853 ¢ 397 §5, 1957 ¢ 608 §215 repealed by
1965 ¢ 586 §34]

258.325 Absentee voting. (1) The
county clerk where voting 1s conducted pur-
suant to ORS 258.005 to 258.375 and 258 995
may provide that absent voting shall be either
by voting machine or by marking a paper
ballot In either case he shall cause sufficient
ballots of the proper kind to be provided.

(2) If paper absentee ballots are used, the
tally may be conducted 1n accordance with the
provisions of ORS 258.005 to 258.375 and

258 995 or as provided in ORS chapter 253
[1965 c 586 §29}

258.330 [1953 ¢ 397 §6, repealed by 1965 c.586 §34]

258335 Paper ballots authorized;
counting paper ballots. In any election
where voting machines or vote tally systems
are used.

(1) Paper ballots may be used to record the
voters’ votes for party offices.

(2) Paper ballots may be used to record the
voters’ votes for or against municipal candi-
dates or measures

(3) Paper ballots which are used in con-
junction with voting machines may be re-
turned to the office of the county clerk for
counting by spectal counting boards. Ballots so
counted shall be tallied and returned by
precinct

(4) Ballots or ballot cards may be returned
to the office of the county clerk for counting.

{5) In the event that paper ballots are used
in conjunction with voting machines or vote
tally systems to record write-in votes, these
paper ballots may be returned to the office of
the county clerk for counting by special count-
Ing boards Ballots so counted shall be tallied

and returned by precinct.
(1965 ¢ 586 §§30, 31]

258.345 Sample ballots; facsimile of
sample. (1) At each primary, general and
special election there shall be provided as
many sample ballots as the county clerk

considers necessary. The sample ballots shall
be prepared and distrbuted as prowvided in
ORS 249.358 and 250.150 with the exception
that the county clerk may use his discretion as
to the preparation and arrangement of the
sample hallots

(2) For each primary, general and special
election the county clerk shall cause to be
published a facsimile, except as to size, of the
sample ballot required 1n subsection (1) of this

section
[1965 c 586 §32]

258.356 Exhibiting sample equip-
ment; familiarizing voters with equip-
ment. (1) Before each election at which voting
machines are to be used the county clerk shall
place on public exhibition a switable number
of machines for the proper instruction of
voters. The machines shall be arranged and
equipped with ballot labels so as to best 1llus-
trate the method of voting at that election
and, so far as practicable, shall contain,

(a) The names of the offices to be filled

(b) The names of the candidates to be
voted for, together with their proper party
designations 1n case of party elections

(c) Statements of the measures to be voted
on.

(2) In addition to supplying sample bal-
lots, the county clerk shall, before the elec-
tion, take reasonable additional steps to
farmharize the voters with a diagram showing
the face of the voting machine after the
official ballot labels are arranged thereon,
with 1]lustrated instructions how to vote, and
with the locations of the voting machines that
are on public exhibition

(3) Before each election at which a vote
tally system 1s to be used, the county clerk
shall make every reasonable effort to acquaint
the voters within his county with the ballot

format and the marking system.
{1985 ¢ 586 §23)

258.365 Instruction, assistance and
information for voters. (1) The election
board clerks shall instruct voters on how to
record their votes on the voting machine or
vote tally system, and shall give assistance to
any voter who declares that he is unable by
reason of physical disability to record hus vote
on the machine or vote tally system, and on
request by the voter after he has entered the
voting booth, shall give him the necessary
information to enable him to record his vote

(2) Any voter who, because of blindness or
other physical disability, 1s unable to mark his
ballot shall, upon request, receive the assist-
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ance of two election board clerks who shall be
of opposite political parties or some other
person chosen by the voter in the marking
thereof Such clerks or person shall ascertain
the wishes of the voter and mark his ballot in
accordance therewith, and shall thereafter
give no information regarding such marking.
The election board chairman may requre a
declaration of disability to be made by the
voter under oath. Whenever a voter receives
assistance 1n this manner, a clerk shall make
a notation thereof in the poll book following
the name of the voter.

(3) If any voter, after entering the voting
booth, asks for information regarding the
operation of the voting machine or marking
device, the election board clerks shall give

him the necessary information
{1965 ¢ 586 §24]

258.375 Secret voting; time limit on
voting. (1) Except as provided in ORS
258.365 for cases of physically disabled voters,
the operation of voting shall be secret

(2} No voter shall remain within the
voting booth longer than five minutes. If the
voter refuses to leave at the end of that time,
the election board clerks may remove him
However, the election board clerks may grant
the voter a longer time 1f no other voters are

waiting to vote.
(1965 ¢ 586 §25]

258.380 Posting of ballot title, finan-
cial estimate and explination in lien of
printing on ballot card or ballot label. (1)
Notwithstanding any other prowvision of law,
at any election 1n which a vote tally system is
used, in lieu of printing the complete ballot
title, financial estimate required by ORS
254.180, and an explanatory statement al-
lowed by ORS 310 385, the election officer
may print the caption of the ballot title and
the measure number on the ballot card or
ballot label If the full ballot title, financal
estimate or explanatory statement 1s omitted
from the ballot cards or ballot labels, they
shall be printed in full in 14-point type or
larger and posted in each voting compartment,
or at each voting shelf or table, within view of
the voter while voting.

(2) The complete text of each ballot title,
financial estimate and explanatory statement
shall be included with any absent voter’s
official ballot.

(3) Sample ballots and the publication of
any facsimile sample ballots shall include the
full text of the ballot title, financial estimate

and explanatory statement
[1977 ¢ 231 §2]

RENTAL AGREEMENTS
BETWEEN STATE AND
COUNTY

258405 Rental agreements author-
ized. (1) The Secretary of State may enter into
an agreement, for a term of not more than one
year, with any county within the State of
Oregon for the rental of approved voting
machines or vote tally systems to the county.

(2) The Secretary of State on having
entered into an agreement with a county may
purchase the necessary voting machines or
vote tally systems using money made avail-

able under the provisions of ORS 258 425.
[1965 c 139 §§2, 4, 1967 ¢ 384 §1)

258.410 [1953 ¢ 397 §7, repealed by 1965 ¢ 586 §34]

258.415 Content of rental agreement.
The rental agreement shal! provide:

(1) Annual rental payments, not exceeding
20 percent of the cost of the voting machine or
vote tally system plus five percent of that
amount, payable on or before December 15.

(2) That maintenance, storage and trans-
portation costs of the machines are to be paid
by the county.

(3) That, if the rental agreement is re-
newed by the county from year to year, then
after the completion of the fifth year of rental
the title to the voting machines or vote tally
systems shall be transferred by the Secretary

of State to the county
[1965 ¢ 139 §3, 1967 ¢ 384 §2]

258.420 (1953 ¢.397 §11, repealed by 1965 ¢ 586 §34]
258425 Voting Machine Acquisition
Account; loans for purchase of equip-
ment; repayment. (1) The State Treasurer, in
is capacity as investment officer for the
Oregon Investment Council, may loan moneys
m the investment funds as provided iIn ORS
293 701 to 293.776 for the acquisition of the
voting machines or vote tally systems which
counties have contracted to rent. The money
80 loaned shall be deposited 1n the Voting
Machine Acquisition Account in the General
Fund, which account 1s hereby created Money
in such account 1s appropriated for the pur-
chase of voting machines or vote tally sys-
tems

(2) Money so loaned shall be repaid within
five years together with interest at a rate
agreed upon by the State Treasurer and the
Secretary of State The payments shall be
made in amounts that are at least sufficient to
reduce the outstanding principal to an amount
equal to one-fifth the amount originally
advanced multiphed by number of years
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remaining in the five-year repayment sched-
ule. Separate repayment schedules shall be

Frepared for money advanced each year.
1965 ¢.139 §5, 1967 ¢.335 §26, 1971 ¢.749 §85)

258.430 [1953 c.397 §12, repealed by 1965 ¢.586 §34]

258.4356 Voting Machine Sinking
Fund Account; deposit of rentals. All
rentals collected from the counties shall be
deposited 1n the Voting Machine Sinking
Fund Account, which account is hereby estab-
lished All money on hand in the account at
December 31 of each year shall be paid to the
State Treasurer as the repayment of money

advanced under ORS 258.425.
[1965 ¢.139 §6)]

258.440 [1953 ¢ 397 §13, repealed by 1965 ¢ 586 §34]

258.445 Appropriation from General
Fund if sinking fund inadequate. In the
event that there 18 not sufficient money in the
Voting Machine Sinking Fund Account on
December 31 of any year to meet the repay-
ment schedule as provided in ORS 258 425,
there is hereby appropriated from the General
Fund an amount sufficient which together
with the money 1n the Voting Machine Sink-
mmg Fund Account will pronnide an amount
sufficient to make the scheduled payment.
{1965 ¢ 139 §71

258450 [1953 c 397 §14, 1957 c 608 §216, repealed
by 1965 c 586 §34]

258.460 [1953 ¢ 397 §15, 1957 c.608 §217, repealed
by 1965 c.586 §34]

258.510 [1953 ¢.397 §17, 1957 ¢ 608 §218, repealed
by 1965 ¢.586 §34])

258.520 [1953 ¢.397 §18, repealed by 1965 c.586 §34]
258.530 [1953 ¢.397 §19, repealed by 1965 ¢ 586 §341
258.540 [1953 ¢.397 §20, repealed by 1965 c.586 §34]

258 550 {1953 ¢.397 §16, 1957 c.608 §219, repealed
by 1965 ¢.586 §34]

268.560 11953 ¢ 397 §21, 1957 c.608 §220, repealed
by 1965 ¢ 586 §34])

258.570 [1953 ¢ 397 §36, repealed by 1965 c 586 §34]
258,610 (1953 ¢ 397 §22, repealed by 1965 c 586 §34]

258,620 [1953 ¢ 397 §23, 1957 c 608 §221, repealed
by 1965 ¢ 586 §34]

258.630 [1953 ¢ 397 §25, repealed by 1965 ¢ 586 §34]
258.640 [1953 ¢.397 §24, repealed by 1965 ¢.586 §34)

258.850 [1953 ¢.397 §26, 1957 c.608 §222, repealed
by 1965 ¢.586 §34]

258.660 [1953 c 397 §27, 1957 c 608 §223, repealed
by 1965 c 586 §34]

258.670 [1953 ¢ 397 §28, 1957 ¢ 608 §224, repealed
by 1965 ¢.586 §34]

258.680 (1953 ¢ 397 §29, repealed by 1966 ¢ 586 §34]
258.710 (1963 ¢.530 §1, repealed by 1965 c 586 §34]
258.720 [1963 ¢ 530 §2, repealed by 1965 ¢ 586 §34]
268,730 [1963 ¢ 530 §3, repealed by 1965 ¢ 586 §34]

258,740 [1963 ¢ 530 §§4, 8, 26, repealed by 1965
¢ 586 §34]

258.750 1963 ¢ 530 §28, repealed by 1965 ¢ 586 §34]
258.760 (1963 ¢.530 §32, repealed by 1965 ¢.586 §34]
268.770 [1963 ¢.530 §5, repealed by 1965 ¢.586 §34)
258.780 [1963 c.530 §6, repealed by 1965 c.586 §34]

258.790 [1963 ¢.530 §§7, 15, repealed by 1965 c.586
§34]

258.800 [1963 ¢.530 §9, repealed by 1965 c 586 §34]
258.820 [1963 c 530 §10, repealed by 1965 ¢ 586 §34]
258.830 [1963 ¢ 530 §11, repealed by 1965 ¢ 586 §34)

]253.840 [1963 ¢ 530 §§12, 18, repealed by 1965 c 586
§34

258.850 {1963 ¢ 530 §19, repealed by 1965 ¢ 586 §34]
258.860 [1963 ¢.530 §17, repealed by 1965 ¢.586 §34]
258.870 [1963 ¢.530 §13, repealed by 1965 c 586 §34)
258.880 [1963 c.530 §14, repealed by 1965 ¢ 586 §34]
268.890 [1963 ¢ 530 §16, repealed by 1965 c 586 §34]

258.910 [1963 ¢ 530 §§20, 22, repealed by 1965 c.586
§34]

258.920 [1963 ¢ 530 §21, repealed by 1965 ¢ 586 §34]
258.930 [1963 c 530 §23, repealed by 1965 ¢ 586 §34]
258040 [1963 ¢ 530 §24, repealed by 1965 c 586 §34)
268.950 [1963 ¢ 530 §25, repealed by 1965 ¢ 586 §34]
258.960 [1963 ¢ 530 §27, repealed hy 1965 ¢ 586 §34}

258.970 11963 ¢ 530 §§29, 30, 31, repealed by 19656
c 586 §34]

PENALTIES
258.990 [1953 c.397 §39, repealed by 1965 .586 §34]

258995 Penalties. Violation of ORS
258.035 is a felony punishable, upon convic-
tion, by a fine of not less than $100 nor more
than $500 or by imprisonment in the state
penitentiary for not more than five years, or
by both.

[1965 ¢ 586 §33]
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