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LIONS AND GENERAL

PROVISIONS

246.010 [ Repealed by 1957 c 608 §2311

246.011 Definitions for ORS 246.011 to
246.045, 246.110 to 246.150, 246.210 to
246.340 and 246.410 to 246.910. As used in
ORS 246 011 to 246 045, 246 110 to 246 150, 
246 210 to 246 340 and 246 410 to 246 910, 

unless the context requires otherwise

1) " County court" means the county court
sitting for the transaction of county business
or the board of county commissioners

2) " Election laws" does not include city
charter or ordinance provisions relating to
elections

3) " Local election official" means any
person who is

a) An official of any election precinct or
school or other district or public corporation

organized for public purposes and located in

whole or in part in a county; and

b) Authorized or required by law to
perform functions in connection with elections
held in such election precinct or school or
other district or public corporation organized
for public purposes
1957 c 608 § 1, 1975 c 675 § 11

246.020 [Repealed by 1957 c 608 §2311

246.021 Time within which election

documents must be received by election
officer. (1) All declarations of candidacy for
nomination for a public office, completed

nominating petitions, statements and portrait
cuts for official Voters' Pamphlets, reports of
election campaign contributions and expendi- 

tures, initiative and referendum petitions and

other papers and documents of like nature, 

required by law to be filed with the Secretary
of State, county clerk, county registrar of
elections, city clerk, recorder, auditor or other
elections officer, not later than a specified
number of days prior or subsequent to an

election, must be delivered to and actually
received at the office of the designated official

not later than 5 p in of the last day permitted
by law for such filing

2) The exception to the provisions con- 
tained in subsection (1) of this section is, when

at 5 p in an individual is physically present in
the office of the designated officer and in line

awaiting his turn to deliver a document, he
shall be considered as having begun the act of
delivering the document and shall be permit- 
ted to file same
Formerly 246 510, 1967 c 228 § 11

246.030 [Repealed by 1957 c 608 §231] 
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246.035 [ 1965 c 527 §4, repealed by 1971 c 267 § 161

246.040 [Repealed by 1957 c 608 §2311

246.045 Premature release of vote

tally prohibited. No person shall make
public the results of the tally of votes from
any precinct at any state -wide election until
after the time for the close of all the polls in
the state

1967 c 338 § §2, 3, 1975 c 675 §21

246. 050 [Repealed by 1957 c 608 §2311

246.055 Manner of voting for person
whose name does not appear on ballot. An
elector shall not place on the ballot a sticker

bearing the name of a person, or use any other
method or device except writing or printing
for the purpose of voting for a person whose
name is not printed on the ballot
1973 c 154 § 11

246 060 [Repealed by 1957 c 608 §2311

246.070 [Repealed by 1957 c 608 § 2311

216 080 [ Repealed by 1957 c 608 §2311

216.090 [ Repealed by 1957 c 608 § 2311

246 100 [Repealed by 1957 c 608 §2311

SECRETARY OF STATE

246. 110 Secretary of State as chief
election officer. The Secretary of State is the
chief election officer of this state, and it is his

responsibility to obtain and maintain uni- 
formity in the application, operation and
interpretation of the election laws

1957 c 608 § 21

246. 120 Directives and instructions to

county clerks. In carrying out his responsi- 
bility under ORS 246110, the Secretary of
State shall cause to be prepared and distnbut- 

ed to each county clerk detailed and compre- 
hensive written directives and instructions

relating to and based upon the election laws
as they apply to elections, registration of
electors and voting procedures which by law
are under the direction and control of the

county clerk Such directives and instructions
shall include sample forms of ballots, papers, 
documents, records and other materials and

supplies required by such election laws The
Secretary of State shall prescribe a form for
voter registration cards based on the voter
registration laws and, from time to time, shall

cause to be prepared and distributed to each

county clerk such written connections of such
directives and instructions and of the form for
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registration cants as are necessary to main- 
tain uniformity in the application, operation
and interpretation of and to reflect changes in

the election laws Each county clerk affected
thereby shall comply with such directives and
instructions, and corrections thereof, and shall

provide voter registration cards prepared in

accordance with the prescribed form
1957 c 608 §3, 1965 c 464 § 11

246.130 Advice and assistance to

county clerks. In carrying out his responsi- 
bility under ORS 246 110, the Secretary of
State shall assist and advise each county clerk
with regard to the application, operation and

interpretation of the election laws as they
apply to elections, registration of electors and
voting procedures which by law are under the
direction and control of the county clerk
1957 c 608 §41

246.140 Conferences for county
clerks; compliance with instructions. In

carrying out his responsibility under ORS
246 110, the Secretary of State, not less than
120 days and not more than 200 days before

the general primary election, shall cause to be
organized and conducted at convenient places

and times in this state at least three confer- 

ences on the administration of the election

laws The Secretary of State shall cause
written notice of the place and time of each

conference to be given to each county clerk
Each county clerk or his designated deputy
shall attend at least one of the conferences

and shall comply with the instructions given
under the authority of the Secretary of State
at each conference such county clerk attends
1957 c 608 §5, 1959 c 263 § 11

246.150 Rules and regulations. Subject

to and in accordance with any applicable
election law, other than ORS 246110 to

246140, 246 810 and 246 820, the Secretary
of State may promulgate such rules and
regulations as he considers necessary to
facilitate and assist in achieving and main- 
taining a maximum degree of correctness, 
impartiality and efficiency in his administra- 
tion of the election laws, other than ORS
246 110 to 246 140, 246 810 and 246 820

1957 c 608 §81

246.160 Compilations and digests of
election laws; distribution of supplies and

materials to county clerks and others. The
Secretary of State shall

1) Prepare and cause to be printed, in
appropriate and convenient form, periodic

compilations and digests of the election laws

2) Distribute in appropriate quantities to

the county clerks for use by such county clerks
and by election boards, copies of such compila- 
tions and digests and such supplies and mate - 

nals necessary to the conduct of elections as
the Secretary of State considers appropriate, 
including poll books, tally sheets, return
sheets and abstract of votes sheets

3) Make such compilations and digests
available for distribution, free or at cost, to

interested persons

1957 c608 § 125, 1963 c455 § 1, part renumbered

2461701

246. 170 Election Supply Service Re- 
volving Account. ( 1) There hereby is estab- 
lished in the General Fund of the State Treas- 

ury an account to be known as the Election
Supply Service Revolving Account All mon- 
eys received by the Secretary of State under
ORS 246 160 shall be deposited therein, and

all moneys in the account hereby are appropn- 
ated continuously to the Secretary of State for
the payment of expenses incurred in perform- 

ing the functions described in ORS 246 160

2) In order to facilitate financing the
costs set forth in ORS 246 160, the Secretary
of State may at any time during the bienmum
transfer to the Election Supply Service Re- 
volving Account such amounts as deemed
necessary, not to exceed $ 25,000, from bien- 
nial appropriations to the Secretary of State
Such funds so transferred shall be retransfer- 

red from the Election Supply Service Revolv- 
ing Account by the Secretary of State to the
appropriation from which the original trans- 
fer was made The retransfers shall be accom- 

plished prior to the last day of each biennial
period

Formerly part of 246 160, 1973 c 162 §31

246. 180 Form of signature sheets for

petitions. The Secretary of State shall, by
administrative rule, design all signature
sheets used in the circulation of petitions of

nominations, initiative, referendum, recall

and nonpartisan petitions

1973 c 283 § 91

J M M : . 

246.210 County clerk to supervise
local election officials. Subject to and in

accordance with the directives and mstruc- 
tions prepared and distributed or given under

the authority of the Secretary of State under
ORS 246120 or 246140, each county clerk
may exercise general supervision of the ad- 
numstration of the election laws by each local
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election official in his county for the purpose
of achieving and maintaining a maximum

degree of correctness, impartiality, efficiency
and uniformity in such administration by
local election officials If two or more county
clerks exercise general supervision under this

section of the administration of the election

laws by the same local election official, such
county clerks shall cooperate and coordinate

to Insure uniformity of such general supervi- 
sion

1957 c 608 §91

246.220 Directives and instructions of

county clerk. Each county clerk may prepare
and issue such directives and Instructions as

he considers necessary to facilitate and assist
in carrying out his exercise of general supervi- 
sion under ORS 246 210 Such directives and
instructions shall be directed to and shall be

complied with by each local election official
affected thereby Each county clerk shall
distribute to each local election official affect- 

ed thereby a copy of each directive or mstruc- 
tion prepared and issued under this section

Each county clerk may make available for
distribution, free or at cost, to other interested
persons such directives and instructions
1957 c 608 § 101

246.230 Duties in connection with
administration of election laws. ( 1) In

carrying out his exercise of general supervi- 
sion under ORS 246 210, each county clerk
shall

a) Subject to and in accordance with any
applicable election law, devise and prescribe

for use by each local election official in his
county In the administration of the election
laws the contents, forms, character and kinds
of ballots, papers, documents, records and
other materials and supplies required or

permitted by the election laws or otherwise
necessary in such administration by such local
election officials Each local election official

shall use such ballots, papers, documents, 
records and other materials and supplies so

prescribed

b) Require each local election official in

his county to submit reports pertaining to the
admimstration of the election laws by such
local election official Each local election

official shall comply with any such require- 
ment

c) Inspect and observe the administration

of the election laws by any local election
official in his county at any time he deems
necessary
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d) Carry on a program of inservice train- 
ing for local election officials in his county by
periodically distributing to them such bulle- 
tins, manuals and other Informational and

Instructional materials and by establishing
and conducting such classes of Instruction

pertaining to the admmstration of the elec- 
tion laws by local election officials as the
county clerk considers desirable

2) Each county clerk shall, as provided by
ORS 331030, prepare the official roster of

registered voters which shall be used in school

district elections held within his county

3) Each county clerk shall prepare the
official rosters of registered or other voters or

the poll books which shall be used in special

district elections held within his county The
rosters or poll books shall contain only the
names of those individuals eligible to vote in

the election for which the rosters or books

were prepared

4) The county clerks may charge the
districts the actual cost for the preparation of

the rosters or books

5) If the boundaries of a city, school
district or special district are changed, the

governing body thereof shall immediately
send a certified copy of the order, resolution or
other action changing the boundary to the
county clerk of each county in which the city
or district is located
1957 c 608 § 11, 1965 c 527 § 1, 1971 c 660 § 1, 1975 c 675

31

246.235 Effect of failure to comply
with ORS 246.230. An election conducted by
any local election official who has not com- 
plied with the lawful directives of the county
clerk as provided In ORS 246 230 may be the
subject of a petition of contest as provided in

subsection ( 1) of ORS 251 025
1965 c 527 § 31

246 240 [ 1957 c 608 § 12, repealed by 1965 c 527 § 51

246.250 Personnel; equipment, mate- 

rials and facilities; payment of expenses; 

administering oaths. ( 1) The county clerk
may employ such personnel and procure such
equipment, supplies, materials, books, papers, 

records and facilities of every kind as he
considers necessary to facilitate and assist in
carrying out his functions in connection with
administering the election laws

2) The necessary expenses incurred by
the county clerk in administering the election
laws, including reasonable rental for polling
places, shall be allowed by the county court
and paid out of the county treasury
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3) The county clerk and his deputies may
administer oaths and affirmations in connec- 

tion with the performance of their functions

in admnimustenng the election laws
1957 c 608 §14] 

246.260 Preparation and use of mate- 

rials and supplies by county clerk. Subject
to any applicable election law, the county
clerk may devise, prepare and use in his
administration of the election laws the ballots, 

papers, documents, records and other materi- 

als and supplies required or permitted by the
election laws or otherwise necessary in such
admunstration by such county clerk
1957 c 608 § 151

246.265 Notice of vacancy and nomi- 
nating procedure where vacancy occurs
too late for regular notice requirements. If

a vacancy in an elective office occurs too late
to allow compliance with regular notice re- 
quirements, and nominations of candidates for

the vacancy are being accepted, the filing
officer shall cause to be published notice of

the vacancy and nominating procedure to the
electoral district voters by the most reason- 
able and expeditious means under the circum- 

stances The publication of notice may in- 
clude, but is not limited to, single publication
in a newspaper of general circulation in the
district
1977 c 829 § 121

Note: 246 265 was enacted into law by the Legisla- 
tive Assembly but was not added to or made a part of
ORS chapter 246 or any series therein by legislative
action See the Preface to Oregon Revised Statutes for
further explanation

246.270 Office hours of county clerk
on election days. On the day of any general, 
special or primary election held throughout
the county, the county clerk shall keep his
office open for the transaction of business

pertaining to the election from the time the
polls are opened in the morning continuously
until the polls are closed

1957 c 608 § 181

946. 300 [ 1957 c 608 § 17, repealed by 1975 c 675 §36] 

PRECINCT ELECTION

BOARDS

246.310 Precinct election boards. ( 1) 

Not less than 30 days preceding the primary
election

a) The county clerk shall appoint an
election board for each precinct If the poll
book of the precinct is divided into two or
more separate parts as provided in subsection

1) of ORS 250 310, the county clerk may
appoint an election board for each such sepa- 
rate part

b) The county clerk may appoint an
additional election board or boards for any
precinct in which 100 or more ballots were

cast at the last general election or in which
there are more than 200 registered electors

2) Each election board shall consist of
three or more clerks, who shall serve for a
period not to exceed two years from the date of

their appointment, or during the pleasure of
the county clerk The county clerk shall
designate one clerk of each board as the
chairman thereof

3) Each election board clerk shall be a

registered elector within the precinct or

contiguous precincts for which he is appoint- 

ed, shall be able to read, write and speak

English and may not be a candidate for any
office, except precinct committeeman, to be

voted for at the election next succeeding his
appointment The clerks of an election board
shall not all be members of the same political

party The county clerk shall appoint election
board clerks who have the necessary capacity
and ability to carry out their functions with
sufficient skill and dispatch

4) For the purposes of this subsection, the

word ` board" refers to the counting board
The board shall consist of not less than four

clerks The Secretary of State shall issue an
administrative order outlining the duties of
each of these clerks

5) In the event of a vacancy in the office
of election board clerk by reason of death, 
removal from the precinct or contiguous

precincts, disqualification or excusal by the
board for sufficient cause, the county clerk
shall appoint a qualified person to fill the

vacancy for the unexpired term
1957 c 608 § 22, 1959 c 317 § 1, 1963 c 37 § 1, 1963 c 159

1, 1975 c 675 §4a] 

246.320 Notifying appointees and
posting their names; hearing and deter- 
mining objections; filling vacancies. ( 1) 
Immediately after the appointment of election
board clerks as provided in subsection ( 1) of

ORS 246 310, the county clerk shall

a) Make and certify a list of the names of
the persons appointed for each precinct, post
the list in a conspicuous place in his office and

keep it posted for five days and promptly send
a copy of the list by mail to the chairman of
the county central committee of each major
political party, as defined in ORS 248 010
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b) By mall, notify each person appointed
of his appointment and request his acceptance

in writing, and shall keep a record of all
notifications and acceptances

2) Within five days after the posting of
the list as provided in subsection ( 1) of this

section, any elector may file with the county
clerk, without charge, any objection or sugges- 

tion respecting the appointments, with a view
to having them revised by the county clerk
The county clerk shall hear and consider all
objections and suggestions so filed with him

3) The county clerk, after he has heard
and considered all objections and suggestions

filed with him as provided in subsection (2) of

this section, if any, shall- 

a) Make and certify a revised list of the
names of the persons appointed for each

precinct, keep the list available for public
inspection in his office for two years and

promptly send a copy of the list by mail to the
chairman of the county central committee of
each major political party, as defined in ORS
248 010

b) By mail, notify each person, if any, 
whose name appears on the revised list but

not on the original list of his appointment and

request his acceptance in writing, and shall, 
by mall, notify each person, if any, whose
name appears on the original list but not on

the revised list of the cancellation of his

appointment The county clerk shall keep a
record of all notifications and acceptances

under this paragraph

4) If any person whose appointment as
election board clerk is not canceled falls to
accept the appointment within two weeks

after being notified, the county clerk shall
appoint another qualified person in the same

manner as the filling of a vacancy in the
office of election board clerk
1957 c 608 §231

246.330 Compensation of election

board clerks. Each election board clerk shall

be compensated at a rate of not less than any
applicable minimum wage The specific com- 

pensation shall be fixed and allowed by the
county court and paid out of the county treas- 
ury
1957 c 608 § 24, 1973 c 588 § 1, 1975 c 675 §5, 1975 c 678

3] 

246.340 Meetings with county clerk. 
Not less than three days before each primary
and regular biennial general election, each

county clerk shall meet at a convenient place

and time with all election board clerks ap- 
pointed under ORS 246 310 for the purpose of
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advising and instructing such election board
clerks with regard to the proper election and

voting procedures to be followed by such
election board clerks in performing their
functions The county clerk shall cause wnt- 
ten notice of the place and time of such meet- 

ing to be given to each election board clerk
The advice and instruction given under the

authority of the county clerk under this
section shall conform to any applicable direc- 
tives and instructions prepared and distribut- 

ed or given under the authority of the Secre- 
tary of State under ORS 246 120 or 246 140
1957 c 608 §25, 1959 c 89 §1] 

246.350 Assisting elector in locating
polling place. If a person attempts to register
or vote on the date of the election at the wrong
polling place, the election board shall assist
him in locating the proper polling place
1975 c 678 § 11

PRECINCTS; POLLING

PLACES

246.410 Establishment and division of

precincts. ( 1) Not later than January preced- 
ing the primary election the county clerk shall
divide all precincts having more than 750
registered electors residing therein, except a
precinct located in a single multiple dwelling
may have more than 750 registered electors
The county clerk shall fix the boundaries of
the precincts and designate the precincts by
numbers or names No precinct in any city
with a population of 2,000 or more, according
to the latest federal decennial or state census, 

shall include territory outside the corporate
limits of the city

2) No precinct shall be created, united or

combined which includes territory from more
than one representative district " Represen- 

tative district" means as provided by ORS
171 038

3) At any special election which is called
for the purpose of voting on a single public
office or for the purpose of voting on measures
only, the county clerk of a county may, not
later than 30 days before such election, com- 

bine two or more election precincts for the
purpose of such special election The combin- 

ing shall be done in the manner prescribed by
law for the change of election precincts In

combining election precincts, the county clerk
shall consider the convenience of the voter No
combination of precincts shall number more

than 2,000 electors
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4) Subject to the linutations set forth in

subsection ( 1) of this section, at any time after
the primary election and before the next
succeeding regular biennial general election

a) The county clerk shall make such
changes in the boundaries of election precincts

as are necessary to reflect changes occurring
during such period in the corporate limits of
any city with a population of 2,000 or more
after any such change in corporate limits

b) The county clerk shall make such other
changes in the boundaries of election precincts

as are necessary or convenient for voting
purposes

1957 c 608 § 20, 1959 c 317 § 2, 1965 c 109 0, 1973 c 662

R, 1977 c 301 §51

246.420 Designation of polling places; 
preferred use of public buildings; symbol

designating access to handicapped. (1) Not
later than the 10th day preceding any election
the county clerk shall designate one polling
place for each election precinct Wherever

practicable, taking into account the desirabili- 
ty that a polling place have adequate parking
and lighting facilities and be accessible to the
physically handicapped in accordance with
state policy as stated in ORS 447 220, the
county clerk may designate as a polling place
any public building, including any school- 
house, owned or leased by the state or any
political subdivision thereof, and such public

building may be used as a polling place with- 
out expense to the county No official in
charge of the public building may refuse its
use as a polling place If the public bnilding
has an entrance free of architectural barriers

as defined by ORS 447 210, that entrance
shall be kept unlocked during the hours the
polls are open and its location clearly indicat- 
ed at the main entrance of the building More
than one polling place may be designated in
the same building

2) Any published list of polling places for
use by electors shall indicate by a uniform, 
nationally recognized physically handicapped
symbol those polling places which are accessi- 
ble to handicapped electors
1957 c 608 § 21, 1961 c 49 U, 1961 c 174 § l, 1975 c 675
6, 1977 c 179 § 1] 

246.510 [ 1955 c 246 §l, renumbered 246 021] 

COMPELLING ELECTION

OFFICERS TO PERFORM

DUTIES

246.810 Duties of district attorney
upon notification county clerk has failed
to comply with directive or instruction. (1) 
Any person having knowledge of any failure
of a county clerk to comply with a lawful
directive or instruction prepared and distnb- 

uted or given under the authority of the
Secretary of State under ORS 246 120 or
246 140 may notify the district attorney of the
county Upon receipt of such notification the
district attorney shall proceed immediately to
investigate the alleged failure of the county
clerk to comply Upon the conclusion of the
investigation the district attorney shall advise
and direct the county clerk with regard to how
he must proceed in connection with the mat- 

ter The county clerk shall proceed immediate- 
ly to comply with the directive of the district
attorney

2) If the district attorney, upon the con- 
clusion of an investigation under subsection

1) of this section, determines that the county
clerk has failed to comply with a lawful
directive or instruction prepared and distnb- 

uted or given under the authority of the
Secretary of State under ORS 246 120 or
246140, and that such failure to comply
involves a violation by the county clerk of any
statute, the violation of which is punishable

by a criminal penalty or forfeiture of office, 
the district attorney shall promptly proceed to
prosecute such violation by the county clerk

3) The remedy provided in this section is
cumulative and does not exclude any other
remedy provided by law against a county clerk
who fails to comply with a lawful directive or
instruction prepared and distributed or given

under the authority of the Secretary of State
under ORS 246120 or 246140, or who vio- 

lates any statute
1957 c 608 § 61

246.820 Mandamus to compel county
clerk to comply with directive or instruc- 
tion. (1) Whenever it appears to the Secretary
of State that a county clerk has failed to
comply with a lawful directive or instruction
prepared and distributed or given under the

authority of the Secretary of State under ORS
246120 or 246140, the Secretary of State
may apply to the appropriate circuit court or a
judge thereof for a writ of mandamus to

compel the county clerk to comply with such
directive or instruction In any such manda- 
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mus proceeding it is a defense that the direc- 
tive or instruction in question is unlawful

2) The remedy provided in this section is
cumulative and does not exclude any other
remedy provided by law against a county clerk
who fails to comply with a lawful directive or
instruction prepared and distributed or given

under the authority of the Secretary of State
under ORS 246 120 or 246 140
1957 c 608 §71

246.830 Procedure where local elec- 

tion official fails to comply with law, di- 
rective or instruction. ( 1) Whenever it

appears to a county clerk that any local elec- 
tion official in his county has failed to comply
with any election law or any directive or
instruction prepared and issued by the county
clerk under ORS 246 220, the county clerk
may issue an order to such local election
official The order shall specify in what partic- 
ular the local election official has failed to

comply, indicate the proper manner of compli- 
ance and direct the local election official to so

comply with such law or directive or instruc- 
tion within a designated reasonable time

2) If the local election official falls to

comply as directed by the order of the county
clerk, the county clerk may apply to a ,judge of
the circuit court for the county in wluch the
county clerk holds office for an order, retunui- 
ble within five days from the date thereof, to

compel the local election official to comply
with the order of the county clerk or to show
cause why he should not be so compelled
Upon receipt of the application of the county
clerk the judge shall issue the appropriate

order, which shall be final The judge shall

dispose of the matter as soon as possible and
not more than 10 days after his order is re- 

turned by the local electron official

3) The remedy provided in tins section is
cumulative and does not exclude any other
remedy provided by law against the noncom- 
plying local electron official
1957 c 608 § 131
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246.910 Appeal from Secretary of
State or county clerk to courts. ( 1) Any
person adversely affected by any act or failure
to act by the Secretary of State or a county
clerk under any election law, or by any order, 
rule, regulation, directive or instruction made

under the authority of the Secretary of State
or of a county clerk under any election law, 
may appeal therefrom to the circuit court for
the county in which the act or failure to act
occurred or in which the order, rule, regula- 

tion, directive or instruction was made or in

which such person resides

2) Any party to the appeal proceedings in
the circuit court under subsection ( 1) of this

section may appeal from the decision of the
circuit court to the Court of Appeals

3) The circuit courts and Court of Ap- 
peals, in their discretion, may give such
precedence on their dockets to appeals under

this section as the circumstances may require

4) The remedy provided in this section is
cumulative and does not exclude any other
remedy provided by law against any act or
failure to act by the Secretary of State or a
county clerk under any election law or against
any order, rule, regulation, directive or in- 
struction made under the authority of the
Secretary of State or a county clerk under any
election law
1957 c 608 § 19, 1975 c 227 §2] 

PENALTIES

246.990 [Repealed by 1957 c 608 §2311

246.991 Penalties. Violation of ORS

246 045 is punishable, upon conviction, by a
fine of not more than $500 or impnsonment in

the county jail for not more than six months
1967 c 338 §4, 1975 c 675 § 73
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