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UTILITY REGULATION GENERALLY

§ 757.015

DEFINITIONS; GENERAL
PROVISIONS

757.005 *“Public utility” defined. (1)
As used in this chapter, except as provided
in subsection (2) of this section, the term
“public utility” means:

(a) Any corporation, company, individual,
association of individuals, or its lessees,
trustees or receivers, that owns, operates,
manages or controls all or a part of any
plant or equipment in this state for the
conveyance of telegraph or telephone mes-
sages, with or without wires, for the trans-
portation of persons or property by street
railroads or other street transportation as
common carriers, or for the production,
transmission, delivery or furnishing of heat,
light, water or power, directly or indirectly
to or for the public, whether or not such
plant or equipment or part thereof is wholly
within any town or city.

(b) Any corporation, company, individual
or association of individuals, which is party
to an oral or written agreement for the
payment by a public utility, for service,
managerial construction, engineering or
financing fees, and having an affiliated
interest with said public utility.

(2) As used in this chapter, the term
“public utility” does not include:

(a) Any plant owned or operated by a
municipality.

(b) Any railroad, as defined in ORS
. 760.005, or any industrial concern by reason
of the fact that it furnishes, without profit
to itself, heat, light, water or power to the
inhabitants of any locality where there is no
municipal or public utility plant to furnish
the same.

(c) Any water system owned by a corpo-
ration organized under the Oregon Nonprofit
Corporation Law, whose articles of incorpora-
tion provide that after the indebtedness of
the corporation has been paid the corporation
is to tender by gift to a city in the State of
Oregon all right, title and interest in and to
the water system and any transactions by
which a water system is sold to and pur-
chased by such a corporation shall not be
subject to this chapter including ORS
757.480.

(d) Any water utility serving less than
200 customers at a rate of $10 per month or
less, which provides adequate and nondiscri-
minatory service, and has less than $20,000
annual gross operating revenues.

(e) Any telephone or telegraph corpora-
tion not providing intrastate telephone or
telegraph service to the public in this state,

whether or not such corporation has an
office in this state or has an affiliated
interest with a public utility as defined in
this chapter.

(3) This section does not apply to street
transportation in cities of less than 50,000

population.
[Amended by 1953 ¢.583 s2, 1967 c 241 s.1, 1967 ¢.314
s.1, 1971 ¢ 655 s 64a, 1973 ¢.726 s.1]

757.010[Repealed by 1971 ¢ 655 s 250]

757.015 “Affiliated interest” defined.
As used in subsection (1) of ORS 757.105
and in ORS 757.495, “affiliated interest”
with a public utility means:

(1) Every corporation and person owning
or holding directly or indirectly five percent
or more of the voting securities of such
public utility.

(2) Every corporation and person in any
chain of successive ownership of five percent
or more of voting securities of such public
utility.

(3) Every corporation five percent or
more of whose voting securities are owned
by any person or corporation owning five
percent or more of the voting securities of
such public utility or by any person or
corporation in any chain of successive
ownership of five percent or more of voting
securities of such public utility.

(4) Every person who is an officer or
director of such public utility or of any
corporation in any chain of successive
ownership of five percent or more of voting
securities of such public utility.

(5) Every corporation which has two or
more officers or two or more directors in
common with such public utility.

(6) Every corporation or person which
the commissioner determines as a matter of
fact after investigation and hearing actually
is exercising any substantial influence over
the policies and actions of such public
utility, even though such influence is not
based upon stockholding, stockholders,
directors or officers to the extent specified in
this section.

(7) Every person or corporation who or
which the commissioner determines as a
matter of fact, after investigation and
hearing, actually is exercising such substan-
tial influence over the policies and actions of
such public utility in conjunction with one or
more other corporations or persons with
whom they are related by ownership or blood
or by action in concert that together they are
affiliated with such public utility within the
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UTILITIES; RAILROADS AND OTHER CARRIERS

meaning of this section even though no one

of them alone is so affiliated.
[Amended by 1971 c 655 s 65]

757.020 Duty of utilities to furnish
adequate and safe service at reasonable
rates. Every public utility is required to
furnish adequate and safe service, equipment
and facilities, and the charges made by any
public utility for any service rendered or to
be rendered in connection therewith shall be
reasonable and just, and every unjust or

unreasonable charge for such service is pro-
hibited.
fAmended by 1971 ¢ 655 s 66]

757.025[(Amended by 1971 ¢ 655 s 14; renumbered
756 062]

757.030[Repealed by 1971 ¢ 655 s 250]

757.035 Adoption of safety regula-
tions and enforcement of obedience
thereto. (1) The commissioner has power,
after a hearing had upon his own motion or
upon complaint, to require by general or
special orders embodying reasonable rules or
regulations, every person or municipality,
their agents, lessees or acting trustees or
receivers, appointed by court, engaged in the
management, operation, ownership or con-
trol of telegraph, telephone, signal or power
lines within this state, upon the public
streets or highways, and also upon all other
premises used, whether leased, owned or
controlled by them, to construct, maintain
and operate every line, plant, system, equip-
ment or apparatus in such manner as to
protect and safeguard the health and safety
of all employes, customers and the public,
and to this end to adopt and prescribe the
installation, use, maintenance and operation
of appropriate safety or other devices, or
appliances, to establish or adopt standards of
construction or equipment, and to require
the performance of any other act which
seems to the commissioner necessary or prop-
er for the protection of the health or safety
of all employes, customers or the public.

(2) When acting pursuant to subsection
(1) of this section, the commissioner shall
adopt by rule as the standard of such con-
struction, operation and maintenance the
1973 edition of the American National
Standard, National Electrical Safety Code,

C2.
[Amended by 1969 ¢.530 s 1, 1971 ¢ 655 s 68, 1975 ¢ 658
s.1]

757.039 Regulation of gas distribu-
tion and storage operations; cooperation
with federal agencies. (1) The commission-

er has power, after a hearing had upon his
own motion or upon complaint, to require by
general or special orders embodying reason-
able rules or regulations, every person or
municipality, their agents, lessees or acting
trustees or receivers, appointed by court,
engaged in the management, operation, own-
ership or control of facilities for the trans-
mission or distribution of gas by pipeline, or
facilities for the storage or treatment of gas
to be transmitted or distributed by pipeline,
upon the public streets or highways, and also
upon all other premises used, whether
leased, owned or controlled by them, to con-
struct, maintain and operate every pipeline,
plant, system, equipment or apparatus in
such manner as to protect and safeguard the
health and safety of all employes, customers
and the public, and to this end to adopt and
prescribe the installation, use, maintenance
and operation of appropriate safety or other
devices, or appliances, to establish or adopt
standards of construction or equipment, and
to require the performance of any other act
which seems to the commissioner necessary
or proper for the protection of the health and
safety of all employes, customers or the pub-
lic.

(2) The commissioner is authorized to
cooperate with, make certifications to, and to
enter into agreements with the Secretary of
Transportation of the United States of
America under provisions of the Natural Gas
Pipeline Safety Act of 1968 and to assume
responsibility for and to carry out on behalf
of the Secretary of Transportation, safety
jurisdiction as to pipeline facilities and
transportation of gas in Oregon in any
manner not otherwise subject to the jurisdic-
tion of any other agency of this state.

(3) Notwithstanding any other provisions
to the contrary, the commissioner shall make
public such reports as are required to be
made public under the Natural Gas Pipeline
Safety Act of 1968 and the regulations
thereunder and provide such information as
is required thereunder to the Secretary of

Transportation.
[Formerly 757 095]

757.040[Amended by 1971 ¢ 655 s 101, renumbered
758 035]

757.045(Amended by 1967 ¢394 s 1, repealed by
1971 ¢ 781 s 1}

757.050 Authority of commissioner to
order extension of service to unserved
areas. The commissioner has power to re-
quire any public utility, after a public hear-
ing of all parties interested, to extend its
line, plant or system into, and to render
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service to, a locality not already served when
the existing public convenience and necessity
requires such extension and service. Howev-
er, no such extension of service shall be re-
quired until the public utility has been
granted such reasonable franchises as may
be necessary for the extension of service, and
unless the conditions are such as to reason-
ably justify the necessary investment by the
public utility in extending its line, plant or
system into such locality and furnishing

such service.
[Amended by 1971 ¢ 655 s 67]

757.055[Repealed by 1971 ¢ 655 s 250]

757.060[Amended by 1955 c 145 s1, repealed by
1961 ¢.691 s 20}

757.065[Renumbered 756 370]
757.070[Renumbered 756 375]
757.075[Repealed by 1971 ¢ 655 s 250]

757.080[1953 ¢.356 s1, 1961 ¢354 s1, 1971 c 655
s 30a, renumbered 756 380]

757.085[1953 ¢ 356 s.2, 1961 c 354 s 2, renumbered
756 385]

757.090[1953 ¢ 356 s.3, 1961 ¢ 354 s 3, renumbered
756 390]

757.095[1969 ¢ 372 s 2; 1971 ¢ 655 s 69, renumbered
757 039]

BUDGET, ACCOUNTS AND
REPORTS OF UTILITIES

757.105 Filing of budget; review by
commissioner; pensions as operating
expenses. (1) The commissioner has the
right and power of regulation, restriction
and control over the budgets of expenditures
of public utilities, as to all items covering:

(a) Proposed payment of salaries of
executive officers;

(b) Donations;

(c) Political contributions and political
advertising;

(d) Expenditures for pensions or for a
trust to provide pensions for employes and
officers;

(e) Other expenditures and major con-
tracts for the sale or purchase of equipment;
and

(f) Any payment or contemplated pay-
ment to any person or corporation having an
affiliated interest for service, advice, audit-
ing, associating, sponsoring, engineering,
managing, operating, financing, legal or
other services.

(2) On or before November 1 of each
year each public utility shall prepare a
budget showing the amount of money which,
in its judgment, shall be needed during the

ensuing year for covering all such activities
and expenditures, and file it with the com-
missioner.

(3) When any such budget has been filed
with the commissioner he shall examine into
and investigate the same and unless rejected
within 60 days thereafter, the proposed
budget is presumptively fair and reasonable
and not contrary to public interest.

(4) Proposed expenditures for pensions or
for a trust to provide pensions for the
employes and officers of such utility whether
for future service or past service or both,
shall be recognized as an operating expense
if the trust fund is irrevocably committed to
the payment of pensions or benefits to
employes and if such pensions are reasonable
and nondiscriminatory. The commissioner
may disallow as an operating expense any
expenditure for pension purposes in excess of
the amount necessary and proper to main-
tain an actuarially sound retirement plan for

the employes of the utility in Oregon.
[Amended by 1957 ¢ 593 s 1, 1971 ¢ 655 s 82]

757.107 Supplemental budgets and
orders. Adjustment and additions to such
budget expenditures may be made from time
to time during the year by filing supplemen-
tary budgets with the commissioner. The
provisions of subsection (3) of ORS 757.105
apply to adjustments and additions to budg-

ets.
[Amended by 1971 ¢ 655 s 83]

757.110 Effect of commissioner’s
budget orders. (1) Any finding and order
made and entered by the commissioner un-
der ORS 757.105 or 757.107, shall have the
effect of prohibiting any unapproved or re-
jected expenditure from being recognized as
an operating expense or capital expenditure
in any rate valuation proceeding or in any
proceeding or hearing unless and until the
propriety thereof has been established to the
satisfaction of the commissioner. Any such
finding and order shall remain in full force
and effect, unless and until 1t is vacated and
set aside in a suit brought and prosecuted as
provided in ORS 756.580 to 756.610 or modi-
fied or set aside by the commissioner.

(2) Nothing in ORS 757.105 or 757.107
prevents the commissioner from at any time
making and filing orders rejecting imprudent
and unwise expenditures or payments. Such
orders when so made shall be in full force
and effect, and the public utility shall not
have the right to make such expenditures or
payments found to be imprudent or unwise
until the order has been vacated or set aside
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in a suit brought and prosecuted as provided
in ORS 756.580 to 756.610 or modified or

set aside by the commissioner.
[Amended by 1971 ¢.655 s 84]

757.115{Amended by 1971 ¢ 655 s 20, renumbered
756 105]

757.120 Accounts required. (1) Every
public utility shall keep and render to the
commissioner, in the manner and form pre-
scribed by him, uniform accounts of all busi-
ness transacted. All forms of accounts which
may be prescribed by the commissioner shall
conform as nearly as practicable to similar
forms prescribed by federal authority.

(2) Every public utility engaged directly
or indirectly in any other business than that
of a public utility shall, if required by the
commissioner, keep and render separately to
the commissioner, in like manner and form,
the accounts of all such other business, in
which case all the provisions of this chapter
shall apply with like force and effect to the

accounts and records of such other business.
[Amended by 1971 ¢ 655 s.85]

757.125 Duty of utility to keep
records and accounts; commissioner’s
duty to furnish blanks. (1) The commis-
sioner shall prescribe the accounts and
records required to be kept, and every public
utility is required to keep and render its
accounts and records accurately and faithful-
ly in the manner prescribed by the commis-
sioner and to comply with all directions of
the commissioner relating to such accounts
and records.

(2) No public utility shall keep any other
accounts or records of its public utility
business transacted than those prescribed or
approved by the commissioner except such as
may be required by the laws of the United
States.

(3) The commissioner shall cause to be
prepared suitable blanks for reports for
carrying out the purposes of this chapter,
and shall, when necessary, furnish such
blanks for reports to each public utility.
{Amended by 1971 ¢.655 s 86])

757.130[Repealed by 1971 ¢ 655 s 250]

757.135 Closing accounts and filing
balance sheet; auditing accounts. (1) The
accounts shall be closed annually on Decem-
ber 31 and a balance sheet of that date
promptly taken therefrom. On or before
April 1 following, such balance sheet, togeth-
er with such other information as the com-
missioner shall prescribe, verified by an

officer of the public utility, shall be filed
with the commissioner.

(2) The commissioner shall provide for
the examination and audit of all accounts,
and all items shall be allocated to the
accounts in the manner prescribed by the
commissioner.

757.140 Depreciation accounts. Every
public utility shall carry a proper and ade-
quate depreciation account. The commission-
er shall ascertain and determine the proper
and adequate rates of depreciation of the
several classes of property of each public
utility. The rates shall be such as will pro-
vide the amounts required over and above
the expenses of maintenance, to keep such
property in a state of efficiency correspond-
ing to the progress of the industry. Each
public utility shall conform its depreciation
accounts to the rates so ascertained and de-
termined by the commission. The commis-
sioner may make changes in such rates of
depreciation from time to time as he may
find to be necessary.

[Amended by 1971 ¢ 655 s 87]
757.145[Repealed by 1971 ¢ 655 s5.250]

757.150(Repealed by 1971 ¢ 655 s 250]

757.155[Amended by 1971 ¢ 655 s 90, renumbered
757 480]

757.160[Amended by 1971 ¢ 655 5.91; renumbered
757 485]

757.165[Amended by 1971 ¢ 655 s 92,
757.490]

757.170[Amended by 1971 c 655 593,
757 495]

757.175[Amended by 1971
757 500]

757.180[Amended by 1971
756 115)

renumbered
renumbered
¢ 655 594, renumbered

¢ 655 s 21, renumbered

RATE SCHEDULES;
MEASURING EQUIPMENT

757.205 Filing schedules with com-
missioner; data filed with schedules. (1)
Every public utility shall file with the com-
missioner, within a time to be fixed by him,
schedules which shall be open to public in-
spection, showing all rates, tolls and charges
which it has established and which are in
force at the time for any service performed
by it within the state, or for any service in
connection therewith or performed by any
public utility controlled or operated by it.

(2) Every public utility shall file with
and as part of every such schedule all rules
and regulations that in any manner affect
the rates charged or to be charged for any
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service. Every public utility shall also file
with the commissioner copies of interstate
rate schedules and rules and regulations
issued by it or to which it is a party.

(3) Where a schedule of joint rates or
charges is or may be in force between two or
more public utilities, such schedules shall in
like manner be printed and filed with the

commissioner.
[Amended by 1971 ¢ 655 s.70]

757.210 Hearing to establish new
schedules. Whenever any public utility files
with the commissioner any rate or schedule
of rates stating or establishing a new rate or
schedule of rates or increasing an existing
rate or schedule of rates, the commissioner
may, either upon written complaint or upon
his own initiative, after reasonable notice,
conduct a hearing to determine the propriety
and reasonableness of such rate or schedule.
At such hearing the utility shall bear the
burden of showing that the rate or schedule
of rates proposed to be established or in-

creased or changed is just and reasonable.
[Amended by 1971 ¢.655 s 70al

757.215 Suspension of rates during
hearings; order after hearing, (1) The
commissioner may, pending such investiga-
tion and determination, order the suspension
of the rate or schedule of rates, provided the
initial period of suspension shall not extend
more than six months beyond the time when
such rate or schedule would otherwise go
into effect. If the commissioner finds that
the investigation will not be completed at
the expiration of the initial suspension, he
may enter his order further suspending such
rate or schedule for not more than three
months beyond the last day of the initial
suspension.

(2) This section does not prevent the
commissioner and the utility from entering
into a written stipulation at any time ex-
tending any period of suspension.

(3) After full hearing, whether completed
before or after such rate or schedule has
gone into effect, the commissioner may make
such order in reference thereto as would be
proper in a proceeding initiated after such
rate or schedule has become effective.

757.220 Notice of schedule changes
required. No change shall be made in any
schedule, including schedules of joint rates,
except upon 30 days’ notice to the commis-
sioner. All changes shall be plainly indicated
upon existing schedules, or by filing new
schedules in lieu thereof 30 days prior to the

time they are to take effect. However, the
commissioner, for good cause shown, may
allow changes without requiring the 30 days’
notice by filing an order specifying the
changes to be made and the time when they
shall take effect.

757.225 Utilities required to collect
for their services in accordance with
schedules. No public utility shall charge,
demand, collect or receive a greater or less
compensation for any service performed by it
within the state, or for any service in con-
nection therewith, than is specified in print-
ed rate schedules as may at the time be in
force, or demand, collect or receive any rate
not specified in such schedule. The rates
named therein are the lawful rates until
they are changed as provided in ORS
757.210 to 757.220.

[Amended by 1971 ¢ 655 s 71]

757230 Control of commissioner
over classification of services and forms
of schedules. (1) The commissioner shall
provide for a comprehensive classification of
service for each public utility, and such clas-
sification may take into account the quantity
used, the time when used, the purpose for
which used, and any other reasonable consid-
eration. Each public utility is required to
conform its schedules of rates to such classi-
fication.

(2) The commissioner may prescribe such
changes in the form in which the schedules
are issued by any public utility as may be

found to be expedient.
[Amended by 1971 ¢ 655 s 72]

757.235 Emergency rate adjustments.
(1) The commissioner may, when deemed by
him necessary to prevent injury to the busi-
ness or interests of the people or any public
utility of this state in case of any emergency
to be judged of by the commissioner, tempo-
rarily alter, amend or, with the consent of
the public utility concerned, suspend any
existing rates, schedules and order relating
to or affecting any public utility or part of
any public utility in this state. Rates so
made by the commissioner shall apply to one
or more of the public utilities in this state or
to any portion thereof as may be directed by
the commissioner, and shall take effect at
such time and remain in force for such
length of time as may be prescribed by the
commissioner.

(2) If any existing rate of any public
utility or division or department of any
public utility in this state is adjusted under
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the provisions of this section, it shall become
effective 30 days thereafter unless, within
that time, the commissioner, either on his
own initiative or at the written request of
any interested party, announces a hearing to
determine the propriety and reasonableness
of such rate. Notice of such hearing shall be
mailed to all incorporated cities within the
area to be affected thereby at least 20 days
before any such hearing. Such notice shall
set forth therein the place of hearing and a
brief statement of the purpose therefor. A
copy of such notice shall be published at the
expense of the commissioner in a newspaper
of general circulation within each county, or
portion thereof which is affected by such
rate adjustment once each week for two
consecutive weeks. The hearings shall occur
within 10 days from the date of the last
publication of the notice. If, after the hear-
ing, the commissioner determines that it is
fair and reasonable and not contrary to the
public interest, the adjustment shall remain
in force for such length of time as may be
ordered by the commissioner. Notice of the
adjustment shall be given in the same
manner as provided in this subsection for
the hearing.

(3) No temporary or emergency rate
adjustments other than pursuant to this
section shall be authorized for any public
utility.

(4) During the time an increased rate is
in effect under the provisions of this section,
the public utility concerned shall indicate
separately in dollars and cents on the face of
its statements or bills that portion of the

statement or bill which is a surcharge.
[Amended by 1953 ¢ 285 s 2]

7567.240 Filing schedules in places
where utility consumers make payments.
(1) A copy of so much of all schedules, in-
cluding schedules of joint rates and charges,
as the commissioner deems necessary for the
use of the public shall be printed in plain
type and kept on file in every business office
of such public utility, open to the public, and
in such form and place as to be readily ac-
cessible to the public for convenient inspec-
tion.

(2) Copies of all new schedules shall be
filed in every business office of such public
utility 30 days prior to the time the sched-
ules are to take effect, unless the commis-

sioner prescribes a shorter time.
[Amended by 1971 ¢ 655 s 73]

757.245 Establishment of joint rates.
(1) A public utility may establish reasonable

through service and joint rates and classifi-
cations with other public utilities. Public
utilities establishing joint rates shall estab-
lish just and reasonable regulations and
practices in connection therewith and just,
reasonable and equitable divisions thereof as
between the public utilities participating
therein, which shall not unduly prefer or
prejudice any of such participating public
utilities, and every unjust and unreasonable
rate, classification, regulation, practice and
division is prohibited.

(2) The commissioner may, and he shall,
whenever deemed by him to be necessary or
desirable in the public interest, after full
hearing upon complaint, or upon his own
initiative  without complaint, establish
through service, classifications and joint
rates, the divisions of such rates and the
terms and conditions under which such
through service shall be rendered. If any
tariff or schedule canceling any through
service or joint rate or classification without
the consent of all the public utilities parties
thereto or authorization by the commissioner
is suspended by the commissioner for investi-
gation, the burden of proof is upon the
public utilities proposing such cancellation to
show that it is consistent with the public
interest.

(3) Whenever, after full hearing upon
complaint or upon his own initiative without
complaint, the commissioner is of the opinion
that the divisions of joint rates between the
public utilities are or will be unjust, unrea-
sonable, inequitable or unduly preferential
or prejudicial as between the public utilities
parties thereto, whether agreed upon by such
public utilities or otherwise established, the
commissioner shall, by order, prescribe the
just, reasonable and equitable divisions
thereof to be received by the several public
utilities. In cases where the joint rate was
established pursuant to the finding or order
of the commissioner and the divisions there-
to are found by him to have been unjust,
unreasonable or inequitable, or unduly
preferential or prejudicial, the commissioner
may also by order determine what, for the
period subsequent to the filing of the com-
plaint or petition or the making of the order
of investigation, would have been the just,
reasonable and equitable division thereof to
be received by the several public utilities
and require adjustment to be made in
accordance therewith.

(4) In so prescribing and determining the
divisions of joint rates, the commissioner
shall give due consideration, among other
things, to:
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(a) The efficiency with which the public
utilities concerned are operated,;

(b) The amount of revenue to pay their
respective operating expenses, taxes and a
fair return on their public utility property
held for and used in service;

(c) The importance to the public of the
services of such public utilities;

(d) Whether any particular participating
public utility is an originating, intermediate
or delivering utility; and

(e) Any other fact or circumstance which
ordinarily would entitle one public utility to
a greater or less proportion of the joint rate

than another.
[Amended by 1971 ¢ 655 s 74]

757.250 Standards and appliances
for measuring service. (1) The commission-
er shall ascertain and prescribe for each
kind of public utility suitable and convenient
standard commercial units of service. These
shall be lawful units for the purposes of this
chapter.

(2) The commissioner shall ascertain and
fix adequate and serviceable standards for
the measurement of quality, pressure, initial
voltage or other conditions pertaining to the
supply of the service rendered by any public
utility and prescribe reasonable regulations
for examination and testing of such service
and for the measurement thereof. It shall
establish reasonable rules, regulations,
specifications and standards to secure the
accuracy of all meters and appliances for the
measurements, and every public utility is
required to carry into effect all orders issued

by the commissioner relative thereto.
{Amended by 1971 ¢ 655 s 75}

757.255 Testing of measuring appli-
ances. (1) The commissioner may provide for
the examination and testing of any and all
appliances used for the measuring of any
service of a public utility, and may provide
by rule that no such appliance shall be in-
stalled and used for the measuring of any
service of any public utility until it has been
examined and tested by the commissioner
and found to be accurate.

(2) The commissioner shall declare and
establish a reasonable fee governing the cost
of such examination and test, which shall be
paid to the commissioner by the public
utility.

(3) The commissioner shall declare and
establish reasonable fees for the testing of
such appliances on the application of the
customer, the fee to be paid by the customer
at the time of his request, but to be repaid

to the customer by the commissioner and to
be paid by the public utility if the appliance
is found defective or incorrect to the disad-
vantage of the customer or used beyond such
reasonable limit as may be prescribed by the
commissioner.

(4) All fees collected under the provisions
of this section shall be paid by the commis-
sioner into the State Treasury.

(5) The commissioner may purchase such
materials, apparatus and standard measur-
ing instruments for the examination and
tests as he deems necessary.

[Amended by 1971 ¢ 655 s 76]

757.260[Amended by 1971 ¢ 655 s 18, renumbered
756 075]

757.265[Repealed by 1971 ¢ 655 s 250]

ILLEGAL PRACTICES

757.305 Special privileges to political
patrons. (1) No public utility or its agents
or officers shall offer or give for any purpose
to any political committee or any member or
employe thereof or to any candidate for or
incumbent of any office or position under the
Constitution or laws or under any ordinance
of any municipality of this state, or to any
person at the request, or for the advantage
of all or any of them, any reduced rate,
frank or any privilege withheld from any
person for any service which is or will be
rendered by any public utility.

(2) No such committee, member, em-
ploye, candidate or incumbent shall ask for
or accept from any utility, agent or officer
described in subsection (1) of this section, or
use in any manner or for any purpose any
reduced rate, frank or privilege withheld
from any person, for any service which is or

will be rendered by any public utility.
[Amended by 1971 ¢ 655 s 77]

757.310 Unjust discrimination in
charges for service. (1) Except as provided
in ORS 757.315, no public utility or any
agent or officer thereof shall, directly or
indirectly, by any device, charge, demand,
collect or receive from any person a greater
or less compensation for any service ren-
dered or to be rendered by it than:

(a) That prescribed in the public sched-
ules or tariffs then in force or established; or

(b) It charges, demands, collects or
receives from any other person for a like and
contemporaneous service under substantially
similar circumstances.

(2) Any public utility violating this
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section is guilty of unjust discrimination.
[Amended by 1971 ¢ 655 s 78]

757.315 Transactions not constituting
unjust discrimination. (1) ORS 757.310
does not prevent any public utility from
giving free service, or reduced rates therefor,
to:

(a) Its officers, directors, employes and
members of their families;

(b) Former employes of such public
utilities or members of their families where
such former employes have become disabled
in the service of such public utility or are
unable from physical disqualification, includ-
ing retirement, to continue in the service; or

(¢) Members of families of deceased
employes of such public utility.

(2) The commissioner may require any
public utility to file with him a list, verified
under oath, of all free or reduced rate
privileges granted by a public utility under

the provisions of this section.
[Amended by 1971 ¢ 655 s 79]

757.320 Reducing rates for persons
furnishing part of necessary facilities. (1)
No public utility shall demand, charge, col-
lect or receive from any person less compen-
sation for any service rendered or to be ren-
dered by the public utility in consideration
of the furnishing by such person of any part
of the facilities incident thereto.

(2) This section does not prohibit any
public utility from renting any customer’s
facilities incident to providing its services
and for paying a reasonable rental therefor.

(3) This section does not require a public
utility to furnish any part of such appliances
which are situated in and upon the premises
of any customer, except meters and apph-
ances for measurements of any service,
unless otherwise ordered by the commission-

er.
[Amended by 1971 ¢ 655 s 80]

757.325 Undue preferences and prej-
udices. (1) No public utility shall make or
give undue or unreasonable preference or
advantage to any particular person or locali-
ty, or shall subject any particular person or
locality to any undue or unreasonable preju-
dice or disadvantage in any respect.

(2) Any public utility violating this
section is guilty of unjust discrimination.

757.330 Soliciting or accepting spe-
cial privileges from utilities. No person
shall knowingly solicit, accept or receive any
rebate, concession or discrimination in re-

spect to any service whereby any such serv-
ice shall, by any device, be rendered free or
at a lesser rate than that named in the pub-
lished schedules and tariffs in force, or
whereby any service or advantage is received

other than authorized in this chapter.
[Amended by 1971 ¢.655 s 81]

757.335[Amended by 1971 ¢ 655 s 25, renumbered
756 185]

757.340[Amended by 1971 ¢ 655 s 22, renumbered
756 125]

757.345[Repealed by 1971 c 655 s 250]
757.350[Repealed by 1971 ¢.655 s 250]

ISSUANCE OF SECURITIES

757.400 Definition of “stocks.” As
used in ORS 757.400 to 757.450, “stocks”
means stocks, stock certificates or other evi-
dence of interest or ownership.

757.405 Commissioner’s power to
regulate issuance of utility securities. The
power of public utilities to issue stocks and
bonds, notes and other evidences of indebted-
ness and to create liens on their property
situated within this state is a special privi-
lege, the right of supervision, regulation,
restriction and control of which is and shall
continue to be vested in the state. Such pow-
er shall be exercised as provided by law and
under such rules and regulations as the com-
missioner may prescribe.

757.410 When issuance of securities
is void. All stocks and bonds, notes or other
evidences of indebtedness, and any security
of a public utility shall be void when issued:

(1) Without an order of the commissioner
authorizing the same then in effect except as
provided in subsection (3) of ORS 757.415.

(2) With the authorization of the com-
missioner, but not conforming in its provi-
sions to the provisions, if any, which it is
required by the order of authorization of the
commissioner to contain; but no failure to
comply with the terms or conditions of the
order of authorization of the commissioner
and no informality or defect in the applica-
tion or in the proceedings in connection
therewith or with the issuance of such order
shall render void any stock or bond, note or
other evidence of indebtedness, or security
issued pursuant to and in substantial con-
formity with an order of the commissioner,
except as to a person taking the same
otherwise than in good faith and for value
and without actual notice.
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757.415 Purposes for which securi-
ties and notes may be issued; order re-
quired. (1) A public utility may issue stocks
and bonds, notes and other evidences of in-
debtedness, and securities for the following
purposes and no others, except as otherwise
permitted by subsection (4) of this section:

(a) The acquisition of property, or the
construction, completion, extension or im-
provement of its facilities.

(b) The improvement or maintenance of
its service.

(c) The discharge or lawful refunding of
its obligations.

(d) The reimbursement of money actually
expended from income or from any other
money in the treasury of the public utility
not secured by or obtained from the issue of
stocks or bonds, notes or other evidences of
indebtedness, or securities of such public
utility, for any of the purposes listed in
paragraphs (a) to (c) of this subsection except
the maintenance of service and replace-
ments, in cases where the applicant has kept
its accounts and vouchers for such expendi-
tures in such manner as to enable the
commissioner to ascertain the amount of
money so expended and the purposes for
which such expenditures were made.

(e) The compliance with terms and
conditions of options granted to its employes
to purchase its stock, if the commissioner
first finds that such terms and conditions
are reasonable and in the public interest.

(2) Before issuing such securities a public
utility, in addition to the other requirements
of law, shall secure from the commissioner
upon application an order authorizing such
issue, stating:

(a) The amount of the issue and the
purposes to which the issue or the proceeds
thereof are to be applied; and

(b) In the opinion of the commissioner,
the money, property or labor to be procured
or paid for by such issue reasonably is
required for the purposes specified in the
order and compatible with the public inter-
est, which is necessary or appropriate for or
consistent with the proper performance by
the applicant of service as a public utility,
and will not impair its ability to perform
that service; and

(c) Except as otherwise permitted in the
order in the case of bonds, notes or other
evidences of indebtedness, such purposes are
not, in whole or in part, reasonably charge-
able to operating expenses or to income.

(3) This section and ORS 757.410 apply
to demand notes but do not apply to the
issuance or renewal of a note or evidence of

indebtedness maturing not more than one
year after date of such issue or renewal.

(4) Nothing in ORS 757.400 to 757.450
shall prevent issuance of stock to stockhold-
ers as a stock dividend if there has been
secured from the commissioner an order:

(a) Finding that the stock dividend is
compatible with the public interest;

(b) Authorizing such issue and a transfer
of surplus to capital in an amount equal to
the par or stated value of the stock so
authorized; and

(¢) Finding that a sum equal to the
amount to be so transferred was expended
for the purposes enumerated in subsection

(1) of this section.
{Amended by 1961 ¢.319 s 1}

757.417 Limitation on application of
ORS 757.415. ORS 757.415 does not apply
to the issuance, renewal or assumption of
liability on any evidence of indebtedness
when such issuance, renewal or assumption
is for the purpose of acquiring specific real
or personal property, if the aggregate princi-
pal amount thereof, together with all other
then outstanding evidences of indebtedness
issued, renewed or assumed under this sec-
tion, does not exceed whichever is the great-
er of the following amounts:

(1) The amount of $75,000.

(2) The amount of one-half of one per-
cent of the sum of:

(a) The total principal amount of all
bonds or other securities representing se-
cured indebtedness of the public utility
issued or assumed and then outstanding; and

(b) The capital and surplus as then
stated on the books of account of the public
utility.

[1971 ¢ 655 s 88]

757.419 Limitation on application of
ORS 757.480. ORS 757.480 does not apply
to any mortgage or other encumbrance upon
any real or personal property given to secure
payment of any evidence of indebtedness

issued under ORS 757 415.
[1971 ¢ 655 s 89]

757.420 Hearings and supplemental .
orders relating to issuance of securities;
joint approval of issuance by interstate
utility. (1) To enable him to determine
whether he will issue an order under ORS
757.415, the commissioner may hold a hear-
ing and may make such additional inquiry
or investigation, examine such witnesses,
books, papers, documents and contracts and
require the filing of such data as he deems
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necessary. The application for such order
shall be given priority and shall be disposed
of by the commissioner within 30 days after
the filing of such application, unless that
period is extended with the consent of the
public utility.

(2) The commissioner may, upon applica-
tion of the public utility, after opportunity
for hearing and for good cause shown, make
such supplemental orders in the premises as
he finds necessary or appropriate, and may
by any such supplemental order modify the
provisions of any previous order as to the
particular purposes, uses, extent to which, or
the condition under which, any security
theretofore authorized or its proceeds may be
applied. Such supplemental orders are
subject to the requirements of ORS 757.415.
The period of time permitted under subsec-
tion (1) of this section for disposing of
applications shall not apply to supplemental
orders.

(3) If a commission or other agency is
empowered by another state to regulate and
control the amount and character of securi-
ties to be issued by any public utility within
such other state, the commissioner of Oregon
has power to agree with such commission or
agency of such other state on the issue of
stocks, bonds, notes, other evidences of
indebtedness or securities by a public utility
owning or operating a public utility both in
such state and in this state, and has power
to approve such issue jointly with such
commission or agency and to issue a joint
certificate of such approval. However, no
such joint approval is required in order to
express the consent to and approval of such
issue by the State of Oregon if the issue 1s
separately approved by the Oregon commis-
sioner.

757.425 State not obligated following
approval of issuance. No provision of ORS
757.405 to 757.450, and no deed or act done
or performed under or in connection there-
with, shall be held or construed to obligate
the State of Oregon to pay or guarantee, in
any manner whatsoever, any stock or bond,
note or other evidence of indebtedness, au-
thorized, issued or executed under the provi-
sions of ORS 757.405 to 757.450.

757.430 Conditional approval of is-
suance authorized. The commissioner may
by his order grant permission for the issue
of stocks or bonds, notes or other evidences
of indebtedness in the amount applied for, or
in a lesser amount, or not at all, and may
attach to the exercise of his permission such

condition or conditions as he deems reason-
able and necessary.

757.435 Disposal of proceeds from
issuance of securities. (1) No public utility
shall, without the consent of the commission-
er, apply the issue of any stock or bond, note
or other evidence of indebtedness, or any
part or proceeds thereof, to any purpose not
specified in the commissioner’s order, or to
any purpose specified in the commissioner’s
order in excess of the amount authorized for
such purpose, or issue or dispose of the same
on any terms less favorable than those speci-
fied in such order, or a modification thereof.

(2) The commissioner has power to
require public utilities to account for the
disposition of the proceeds of all sales of
stocks and bonds, notes and other evidences
of indebtedness, in such form and detail as
he deems advisable, and to establish such
rules and regulations as he deems reasonable
and necessary to insure the disposition of
such proceeds for the purpose or purposes
specified in his order.

757.440 Commissioner’s approval
required before utility may guarantee
another’s indebtedness. No public utility
shall assume any obligation or liability as
guarantor, indorser, surety or otherwise in
respect to the securities of any other person,
firm or corporation, when such securities are
payable at periods of more than 12 months
after the date thereof, without first having
secured from the commissioner an order
authorizing it so to do. Every assumption
made other than in accordance with such an
order is void.

757.445 Wrongful issues or wuse of
proceeds by utility. No public utility shall
directly or indirectly, issue or cause to be
issued any stock or bond, note or other evi-
dence of indebtedness, in nonconformity with
the order of the commissioner authorizing
the same or contrary to the provisions of
ORS 757.400 to 757.450, or of the constitu-
tion of this state, or apply the proceeds from
the sale thereof, or any part thereof, to any
purpose other than the purposes specified in
the commissioner’s order, or to any purpose
specified in the commissioner’s order in ex-
cess of the amount in the order authorized
for such purpose.

757.450 Wrongful acts relating to
issuance of securities. No person shall:

(1) Knowingly authorize, direct, aid in,
issue or execute, or cause to be issued or
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executed, any stock or bond, note or other
evidence of indebtedness, in nonconformity
with the order of the commissioner authoriz-
ing the same, or contrary to the provisions of
ORS 757.400 to 757.450 or of the constitu-
tion of this state.

(2) In any proceeding before the commis-
sioner, knowingly make any false statement
or representation or with knowledge of its
falsity file or cause to be filed with the
commissioner any false statement or repre-
sentation which may tend in any way to
influence the commissioner to make an order
authorizing the issue of any stock or bond,
note or other evidence of indebtedness, or
which results in procuring from the commis-
sioner the making of any such order.

(38) With knowledge that any false
statement or representation was made to the
commissioner in any proceeding tending in
any way to influence him to make such
order, issue, execute or negotiate, or cause to
be issued, executed or negotiated, any stock
or bond, note or other evidence of indebted-
ness.

(4) Directly or indirectly, knowingly
apply, or cause or assist to be applied, the
proceeds, or any part thereof, from the sale
of any stock or bond, note or other evidence
of indebtedness, to any purpose not specified
in the commissioner’s order, or to any
purpose specified in the commissioner’s order
in excess of the amount authorized for such
purpose.

(6) With knowledge that any stock or
bond, note or other evidence of indebtedness,
has been issued or executed in violation of
ORS 757.400 to 757.450, negotiate, or cause
the same to be negotiated.

TRANSACTIONS OF
UTILITIES

757.480 Commissioner’s approval
needed prior to disposal, mortgage or
encumbrance of operative utility proper-
ty or consolidation with another public
utility. (1) No public utility doing business
in Oregon shall, without first obtaining the
commissioner’s approval of such transaction:

(a) Sell, lease, assign or otherwise
dispose of the whole of the property of such
public utility necessary or useful in the
performance of its duties to the public or
any part thereof of a value in excess of
$10,000, or sell, lease, assign or otherwise
dispose of any franchise, permit or right to
maintain and operate such public utility or

public utility property, or perform any
service as a public utility; or

(b) Mortgage or otherwise encumber the
whole or any part of the property of such
public utility necessary or useful in the
performance of its duties to the public,
including any franchise, permit or right to
maintain and operate such public utility or
public utility property, or perform any
service as a public utility; or

(c) By any means whatsoever, directly or
indirectly, merge or consolidate any of its
lines, plant, system or other property what-
soever, or franchise or permit to maintain or
operate any public utility property, or
perform any service as a public utility, or
any part thereof, with any other public
utility.

(2) Every such sale, lease, assignment,
mortgage, disposition, encumbrance, merger
or consolidation made other than in accord-
ance with the order of the commissioner
authorizing the same is void.

(3) This section does not prohibit or
invalidate the sale, lease or other disposition
by any public utility of property which is not
necessary or useful in the performance of its

duties to the public.
{Formerly 757 155]

757.485 Purchase of property or
stocks of one utility by another. (1) No
public utility shall, directly or indirectly,
purchase, acquire or become the owner of
any of the stocks or bonds or property uti-
lized for utility purposes and having a value
in excess of $10,000 of any other public utili-
ty unless authorized so to do by the ¢ommis-
sioner.

(2) Every contract by any public utility
for the purchase, acquisition, assignment or
transfer to it of any of the stock of any other
public utility by or through any person,
partnership or corporation without the
approval of the commissioner shall be void
and of no effect, and no such transfer or
assignment of such stock upon the books of
the corporation pursuant to any such con-

tract is effective for any purpose.
[Formerly 757 160]

757.490 Commissioner’s approval
needed for certain contracts. (1) Before
any public utility doing business in this
state enters into a contract with another
corporation with relation to the construction,
operation, maintenance or use of the proper-
ty of said public utility in Oregon, or the use
of the property of the other contracting par-
ty, or any part thereof, or for service, advice,
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engineering, financing, rentals, leasing or for
any construction or management charges in
respect of any such property, or for the pur-
chase of property, materials or supplies, the
proposed contract shall be filed with the
commissioner for his investigation and ap-
proval when the public utility owns a major-
ity of or controls directly or indirectly the
voting stock of the other contracting corpora-
tions.

(2) When any such proposed contract has
been filed with the commissioner he shall
promptly investigate and act upon it in
accordance with subsections (3) and (5) of
ORS 757.495.

(3) In making such investigation the
commissioner and his accountants, examin-
ers and agents, appointed by him for the
purpose, shall be given free access to all
books, books of account, documents, data and
records of the public utility as well as of the
corporation with which it is proposing to
contract, which the commissioner may deem
material to the investigation. The failure or
refusal of either of the parties to the pro-
posed contract to comply with this subsection
is prima facie evidence that such contract is
unfair, unreasonable and contrary to public
interest, and is sufficient to justify a deter-
mination and finding of the commissioner to
that effect, which has the same force and
effect as any other determination or order of

the commissioner.
[Formerly 757 165]

757.495 Contracts involving utilities
and persons with affiliated interests. (1)
No public utility doing business in this state
shall make or contract to make any pay-
ment, directly or indirectly, to any person or
corporation having an affiliated interest, for
service, advice, auditing, accounting, spon-
soring, engineering, managing, operating,
financing, legal or other services, or enter
any charges therefor on its books, which
shall be recognized as an operating expense
or capital expenditure in any rate valuation
or any other hearing or proceeding, until the
propriety and reasonableness of any such
payment, or contract for payment, has been
submitted to and approved by the commis-
sioner.

(2) No public utility doing business in
this state shall enter into any contract, oral
or written, with any person or corporation
having an affiliated interest relating to the
construction, operation, maintenance, leasing
or use of the property of such public utility
in Oregon, or the purchase of property,
materials or supplies, which shall be recog-

nized as the basis of an operating expense or
capital expenditure in any rate valuation or
any other hearing or proceeding, unless and
until such proposed contract has been sub-
mitted to and approved by the commissioner.

(3) When any such proposed contract has
been submitted to the commissioner he
promptly shall examine and investigate it.
If, after such investigation, he determines
that it is fair and reasonable and not contra-
ry to the public interest, he shall enter his
findings and order to this effect and serve a
copy thereof upon the public utility, where-
upon the contract may lawfully be recogniz-
ed for the purposes entered into. If, after
such investigation, he determines that the
contract is not fair and reasonable in all its
terms and is contrary to the public interest,
he shall enter his findings and order accord-
ingly and serve a copy thereof upon the
public utility, and it shall be unlawful to
recognize the contract for the purposes
specified in this section.

(4) No public utility shall issue notes or
loan its funds or give credit on its books or
otherwise to any person or corporation
having an affiliated interest, either directly
or indirectly, without the approval of the
commissioner.

(5) The action of the commissioner with
respect to all the matters described in this
section when submitted to him, shall be by
findings and order to be entered within 90
days after the matter has been submitted to
him for consideration, and the findings and
order of the commissioner with respect to
any of such matters shall be and remain in
full force and effect, unless and until set
aside by suit brought and prosecuted, as
provided 1n ORS 756.580 to 756.610, and the
public utility, or any other person or corpora-
tion affected by any such findings and order,

may bring and prosecute such suit.
[Formerly 757 170]

757.500 Contracts between certain
public utilities. When any public utility is
primarily engaged in another enterprise and
is only indirectly engaged in the production,
transmission, delivery or furnishing of heat,
light, water or power to or for the public by
reason of a contract or agreement, express or
implied, between itself and another public
utility which is directly engaged in such
business, the jurisdiction of the commission-
er over such public utility extends only to
the right to modify, control, rescind, alter or
amend any such existing contract or agree-
ment where the interest of the customers of
such public utility directly engaged in such
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business demands. No such contract or
agreement is valid or enforceable until it has
been approved by the commissioner as being

in the public interest.
[Formerly 757 175]

757.505[Repealed 57 1971 c 655 s 250]
757.510[Repealed by 1971 ¢ 655 s 250]

757.515[Amended by 1971 ¢ 655 s39; renumbered
756.515]

757.520{Repealed by 1971 ¢ 655 s 250}
757.525[Repealed by 1971 ¢ 655 s 250]
757.530[Repealed by 1971 ¢ 655 5.250]
757.535[Repealed by 1971 ¢ 655 s 250]

757.540[Amended by 1971 ¢ 655 s.53; renumbered
756 5681

757.545[Repealed by 1971 ¢ 655 5.250]
757.550[Repealed by 1971 ¢ 655 s 250]

757.555[Amended by 1971 c.655 s.49; renumbered
756 5551

757.560{Repealed by 1971 ¢.655 5.250}
757.565[Repealed by 1971 ¢ 655 5.250}
757.570[Repealed by 1971 c 655 s 250]
757.575[Repealed by 1971 ¢ 655 s 250]
757.580[Repealed by 1971 ¢.655 s 250]
757.585[Repealed by 1971 ¢ 655 s 250]

757.590[Amended by 1971 ¢.655 s.48; renumbered
756.552]

757.595[Repealed by 1971 ¢ 655 s 250)

757.605[1961 c 691 s.2, 1971 ¢.655 s 97, renumbered
758.400]

TELEGRAPH REGULATION

757.606 Sending telegrams in order
of receipt. (1) Except as provided in ORS
757.611 and in subsection (2) of this section,
any telegraph company doing business in
this state who fails to transmit all dis-
patches in the order in which they are re-
ceived, is subject to a penalty of $100, to be
recovered with costs of suit by the person
whose dispatch is postponed out of its order.

(2) Communications from other tele-
graphic lines in connection with lines in this
state may have precedence over all ordinary
private communications and intelligence of
general and public interest may be transmit-

ted for publication out of its order.
[Formerly 758.040]

757.610[1961 c 691 s.18, renumbered 758 405]

757.611 Telegrams having priority in
time of war or crisis. Every telegraph com-
pany shall, on application of any officer of
this state or the United States, in case of

any war, insurrection, riot or other civil
commotion, or resistance of public authority,
or for the prevention and punishment of
crime, or for the arrest of persons suspected
or charged therewith, give to the communi-
cations of such officers, immediate dispatch,
at the price of ordinary communications of

the same length.
[Formerly 758 050}

757.615[1961 c¢691 ss.3, 11, part renumbered
757 652, 1971 ¢.655 5.98, renumbered 758 410)

757.616 Wrongful alteration of tele-
graphic message. (1) No officer, agent,
operator, clerk or employe of any telegraph
company, or any other person, shall wilfully
alter any such message by adding thereto or
omitting therefrom any words or figures, so
as to materially change the sense, purport or
meaning of such message, to the injury of
the person sending or desiring to send the
message, or to whom it was directed.

(2) When numerals or words of number
occur in any message, the operator or clerk
sending or receiving may express the same
in words or figures, or in both words and
figures, and such fact shall not be deemed
an alteration of the message, nor in any
manner affect it genuineness, force or
validity.

(3) Any person violating this section, in
addition to the penalty prescribed in ORS
757.992 is liable in a civil suit for all
damages occasioned thereby.

[Formerly 758 060]

757.620[1961 ¢.691 s 4; renumbered 758 415}

757.621 Use by company’s agent of
information contained in message. (1) No
agent, operator or employe in any telegraph
office, shall in any way use or appropriate
any information derived by him from any
private message passing through his hands
and addressed to any other person, or in any
other manner acquired by him by reason of
his trust as such agent, operator or employe,
or trade or speculate upon any such informa-
tion so obtained, or in any manner turn or
attempt to turn the same to his account,
profit or advantage.

(2) Any person violating this section, in
addition to the penalty prescribed in ORS
757.992, is liable in treble damages to the
party aggrieved, for all loss or injury sus-
tained by reason of such wrongful act.
[Formerly 758.070]

757.625(1961 ¢.691 s 5, renumbered 758 4201

757.626 Refusing to send or deliver
message or sending message out of or-
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der. (1) Except as provided in subsection (2)
of this section, no agent, operator or employe
in any telegraph office, shall unreasonably
and wilfully:

(a) Refuse or neglect to send any mes-
sage received at such office for transmission;

(b) Postpone any message out of its
order; or

(c) Refuse or neglect to deliver any
message received by telegraph.

(2) This section does not require:

(a) Any message to be received, transmit-
ted or delivered, unless the charges thereon
have been paid or tendered;

(b) The sending, receiving or delivery of
any message counseling, aiding, abetting or
encouraging treason against the Government
of the United States or of this state, or other
resistance to the lawful authority, or any
message calculated to further any fraudulent
plan or purpose, or to instigate or encourage
the perpetration of any unlawful act, or to
facilitate the escape of any criminal or
person accused of crime.

{Formerly 758 080]

757.630[1961 ¢ 691 s 6, renumbered 758 425]

757.631 Meaning of “telegraphic
copy” in ORS 757.636 and 757.641. As
used in ORS 757636 and 757.641,
“telegraphic copy” means any copy of a mes-
sage made or prepared for delivery at the
office to which the message may have been
sent by telegraph.

{Formerly 758 0901

757.635[1961 ¢.691 s 7, renumbered 758 430]

757.636 Making and drawing of
checks and notes by wire. (1) Checks,
duebills, promissory notes, bills of exchange
and all orders or agreements for the pay-
ment or delivery of money or other thing of
value may be made or drawn by telegraph,
and when so made or drawn.

(a) Have the same force and effect to
charge the maker, drawer, indorser or
acceptor thereof;

(b) Create the same rights and equities
in favor of the payee, drawee, indorsee,
acceptor, holder or bearer thereof; and

(c) Are entitled to the same days of
grace, as if duly made or drawn and deliv-
ered in writing.

(2) No person other than the maker or
drawer thereof shall cause any such instru-
ment to be sent by telegraph so as to charge
any person thereby.

(3) Except as provided in ORS 41.730,
whenever the genuineness or execution of
any such instrument received by telegraph is

denied on oath by the person sought to be
charged thereby, it is incumbent upon the
party claiming under or alleging the same to
prove the existence and execution of the
original writing from which the telegraphic
copy was transmitted. - -

(4) The original message shall in all
cases be preserved in the telegraph office
from which it is sent.

[Formerly 758 100]

757.640[1961 ¢ 691 s 8, renumbered 758 435]

757.641 Manner of expressing pri-
vate and official seals in telegrams.
Whenever any document to be sent by tele-
graph bears a seal, either private or official,
it i1s not necessary for the operator to tele-
graph a description of the seal, or any word
or device thereon, but the seal may be ex-
pressed in the telegraphic copy by the letters
“L. S.,” or by the word “seal.”

[Formerly 758 110]
757.645[1961 ¢ 691 s 9, renumbered 758 440]
757.650[1961 ¢ 691 s 10, renumbered 758 445]

757.652[Formerly part of 757 615, 1965 ¢ 242 s 1,
renumbered 758 450]

757.655[1961 ¢.691 s.13, renumbered 758 455]
757.670{1961 ¢ 691 s 14, renumbered 758 460]

757.675[1961 ¢ 691 s12, 1971 ¢ 655 s99; renum-
bered 758 465]

757.680[1961 ¢ 691 s 15, renumbered 758 470]

757.685[1961 c 691 s 16, 1965 ¢ 242 s 2, 1971 ¢ 655
s 99a, renumbered 758 475]

757.690[1961 ¢ 691 s 17, repealed by 1967 c 164 s 4]

EMERGENCY CURTAILMENT
OF ELECTRICITY OR
NATURAL OR

- MANUFACTURED GAS

757.710 Emergency curtailment
plans required. Any person, as defined in
ORS 758.400, engaged in the sale or resale
of electricity or natural or synthetic gas in
this state shall present for approval by the
commissioner a plan for curtailment of elec-
trical or gas load in the event of any predict-
able circumstance that may jeopardize pro-
longed continuity of service. Utility plans
shall be submitted in such form and within
such time limits as the commissioner shall
specify.

[1973 ¢ 309 s 2; 1975 ¢ 606 s 10]

757.720 Factors to be considered in
approving plan; commissioner’s authority
to establish plan; consultation with De-
partment of Energy. (1) Approval of utility
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plans for the curtailment of load shall be
based on the following factors:

(a) The consistency of the plan with the
public health, safety and welfare;

(b) The technical feasibility of implemen-
tation of the plan;

(c) The effectiveness with which the plan
minimizes the impact of any curtailment;
and

(d) Consistency with Oregon energy
policies formulated under ORS 176.810,
192.500, 192.690, 453.765, 469.010 to
469.990, 757.710 and this section.

(2) In the event of an emergency threat-
ening the health, safety and welfare of the
general public, the commissioner may on his
own motion and without hearing establish a
plan for the curtailment of load by any
person referred to in ORS 757.710. Where an
emergency is not present, the commissioner
shall prior to approval hold public hearings
with respect to any proposed plan and give
reasonable notice of such hearings.

(3) The commissioner shall consult with
the Director of the Department of Energy

before approving a plan.
[1973 ¢.309 5.3, 1975 ¢ 606 s 11]

757.730 Liability when curtailment
occurs. A utility shall not be liable for dam-
ages to persons or property resulting from a
curtailment of service in accordance with a

plan approved by the commissioner.
[1973 ¢ 309 s.4]

PENALTIES

757.990 Penalties. (1) Any person or
municipality, or their agents, lessees, trus-
tees or receivers, who omits, fails or refuses
to do any act required by ORS 757.035, or
fails to comply with any orders, rules or
regulations of the commissioner made in
pursuance of ORS 757.035, shall forfeit and
pay into the State Treasury a sum of not
less than $100, nor more than $10,000 for
each such offense.

(2) Violation of ORS 757.305 is punish-
able, upon conviction, by a fine of not
exceeding $1,000 or less than $200, or by
imprisonment in the penitentiary for not
more than five years, or both.

(3) Any public utility violating ORS
757.310 shall, upon conviction, forfeit and
pay to the State Treasurer not less than
$100 nor more than $1,000 for each offense.
Violation of ORS 757.310 by an officer or
agent of a public utility is punishable, upon

conviction, by a fine of not less than $50 nor
more than $100 for each offense.

(4) Any person violating ORS 757.325
shall, upon conviction, forfeit and pay to the
State Treasurer not less than $100 and not
more than $10,000 for each offense.Viola-
tion of ORS 757.325 by any agent or officer
of any public utility or person is punishable,
upon conviction, by a fine of not less than
$100 and not more than $1,000 for each
offense.

(5) Violation of ORS 757.330 is punish-
able, upon conviction, by a fine of not less
than $50 nor more than $1,000 for each
offense.

(6) Violation of ORS 757.445 is punish-
able, upon conviction, by a fine of not less
than $500 nor more than $20,000 for each
offense.

(7) Violation of ORS 757.450 is a felony
and is punishable, upon conviction, by a fine
of not less than $1,000 nor more than
$20,000, or by imprisonment in the peniten-
tiary for not less than one nor more than

five years, or both.
[Amended by 1971 ¢ 655 s 95]

757.991 Civil penalty for noncompli-
ance with gas regulations. Any person or
municipality, or their agents, lessees, trus-
tees or receivers, engaged in the manage-
ment, operation, ownership or control of
facilities for the transmission or distribution
of gas by pipeline, or facilities for the stor-
age or treatment of gas to be transmitted or
distributed by pipeline, who fails to do any
act required by ORS 757.039, or fails to com-
ply with any orders, rules or regulations of
the commissioner made in pursuance of ORS
757.039, shall forfeit and pay into the State
Treasury a civil penalty not to exceed $1,000
for each such failure for each day such fail-
ure persists, except that the maximum civil
penalty shall not exceed $200,000 for any

related series of failures.
[1969 ¢ 372 s 4]

757.992 Penalties for violation of
telegraph regulations. (1) Any officer,
agent, operator or employe of any telegraph
company who refuses or wilfully omits to
transmit communications in accordance with
ORS 757.611, or designedly alters or falsifies
such communications, is liable to indictment
and, upon conviction, may be punished by
fine or imprisonment, at the discretion of the
court.

(2) Violation of ORS 757.616 or 757.621
is punishable, upon conviction, by a fine of
not exceeding $1,000 or imprisonment in the
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county jail for not exceeding one year, or county jail for not exceeding six months, or
both. - _ . both.

(3) Violation of .ORS 757.626 is punish- (Formerly 758 990]
able, upon conviction, bv a fine of not
exceeding $500 or imprisonment in the
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