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ADMINISTRATION OF BANKING LAWS GENERALLY

§ 706.005

GENERAL PROVISIONS

706.005 Definitions for Bank Act. As
used in the Bank Act, unless the context
requires otherwise:

(1) “Action” includes suits and legal
proceedings.

(2) “Bank” means a corporation with
capital stock which is organized under the
laws of this state and is authorized to
engage in a banking business and includes
the banking department of a trust company
authorized to do a banking business.

(3) “Bank Act” means ORS chapters 706
to 716.

(4) “Banking business” means the
business of soliciting, receiving or accepting
money or its equivalent on deposit as a
regular business whether the deposit is made
subject to check or is evidenced by a certifi-
cate of deposit, a pass book or other writing,
but does not include:

(a) Depositing money or its equivalent in
escrow or with an agent, pending invest-
ments in real estate or securities for or on
account of a principal; or

(b) The business of a savings and loan
association or a building and loan associa-
tion.

(5) “Banking day” means a day a finan-
cial institution is required to be open for the
normal conduct of its business but does not
include Saturday, Sunday, legal holidays or
any day the bank is closed under ORS
707.430.

(6) “Board” means the State Banking
Board.

(7) “Branch” means an office or other
place, except a principal place of business, at
which:

(a) A bank receives money or its equiva-
lent from the public for deposit and conducts
a general banking business.

(b) A trust company engages in the
business of acting as a fiduciary.

(¢) CBCT facilities are installed and
operated off the premises of the principal
place of business and branches of institu-
tions described in paragraphs (a) and (b) of
this subsection, and of national banks in
accordance with ORS 714.210 to 714.992.

(8) “Capital” means the aggregate par
value of all classes of outstanding stock of
an institution.

(9) “Demand deposits” means all deposits
payable on demand.

(10) “Division” means the Banking
Division of the Department of Commerce.

(11) “Extranational institution” includes:
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(a) A corporation organized under the
laws of a nation other than the United
States and doing a banking or trust business
within this state;

(b) An unincorporated company, partner-
ship or association of two or more individu-
als organized under the laws of a nation
other than the United States and doing a
banking or trust business within this state;

(c) An incorporated company, partnership
or association of two or more individuals
doing a banking or trust business if persons
who are not citizens of the United States
and not residents of this state own a majori-
ty interest of the business and are entitled
to more than half the profits of the business,
or who would, if it were dissolved, be enti-
tled to more than one-half the net assets of
the business; or

(d) An individual who is not a citizen of
the United States and not a resident of this
state doing a banking or trust business in
his own name and right.

(12) “Fiduciary” means a personal
representative, conservator, receiver, trustee,
assignee for the benefit of creditors or one
acting in a court appointed position of trust
or any other position of trust.

(13) “Financial institution” means a
bank, a trust company or a savings bank.

(14) “Federal Reserve Act” means the
Act of Congress approved December 23,
1913, (38 Stat. 251) as amended.

(15) “Foreign institution” includes:

(a) A corporation organized under the
laws of another state doing a banking or
trust business within this state, except a
national bank whose principal office as
designated in its articles of incorporation is
located in the State of Oregon;

(b) An unincorporated company, partner-
ship or association of two or more individu-
als organized under the laws of another state
doing a banking or trust business;

(c) An incorporated company, partnership
or association of two or more individuals
doing a banking or trust business if persons
who are citizens of the United States but not
residents of this state own a majority inter-
est of the business and are entitled to more
than half the profits of the business, or who
would, if it were dissolved, be entitled to
more than one-half the net assets of the
business; or

(d) Every citizen of the United States but
nonresident of this state doing a banking or
trust business in his own name and right.

“Foreign institution” does not include a
national bank that has its principal office, as
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BANKS AND TRUST COMPANIES

designated in its articles of incorporation,
outside the State of Oregon, and that main-
tains a branch in the State of Oregon on
January 1, 1974,

(16) “Institution” means a bank or a
trust company.

(17) “National bank” means a national
bank authorized to do business in this state.

(18) “Officer” of a financial institution
means a president, vice president, secretary,
treasurer or cashier.

(19) “Personal representative” means a
personal representative as defined in subsec-
tion (26) of ORS 111.005.

(20) “Principal place of business” means
the location in Oregon of the principal office
or main office of a financial institution.

(21) “Savings bank” means a corporation
without capital stock which is organized
under the laws of this state and is author-
ized to engage in a banking business.

(22) “Superintendent” means the Super-
intendent of Banks.

(23) “Surplus” represents the cumulative
total of amounts transferred from undivided
profits, any capital contributed for shares in
excess of their par value, capital contributed
other than for shares, and reduced by
amounts converted into capital stock.

(24) “Time deposits” comprise all depos-
its, however evidenced, which may be re-
stricted as to time of withdrawal.

(25) “Trust company” means any corpo-
ration which is authorized to engage in the
business of acting as a fiduciary and in-
cludes the trust department of a bank or
savings bank.

(26) “Unimpaired capital” is capital of
an institution which has not become im-
paired as provided in ORS 711.305.

(27) “Customer Bank Communication
Terminal” or “CBCT” means an electronic or
other automated device through which a
customer of a financial institution or nation-
al bank, or someone specifically authorized
by the customer, may communicate to the
financial institution or national bank:

(@) A request to withdraw money from
an account or a previously authorized line of
credit;

(b) An instruction to receive or transfer
funds for the customer’s benefit; and

(c) A request for information concerning
the existence and condition of the customer’s
account and lines of credit with the finan-
cial institution.

(1973 ¢ 797 s.2; 1975 ¢.193 s.1; 1975 ¢ 725 s 1]

706.010[Amended by 1971 ¢.743 s.413; repealed by
1973 ¢.797 s 428]

706.020[Repealed by 1973 c 797 s 428]
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428306.025[1963 ¢ 580 s.68; repealed by 1973 ¢.797
s

708.030[Repealed by 1973 ¢.797 5.428])
706.040[Repealed by 1973 ¢.797 s.428]
706.050[Repealed by 1973 ¢.797 s 428}
706.060[Repealed by 1973 ¢.797 5.428]
706.070[Repealed by 1973 ¢ 797 s.428]
706.080[Repealed by 1973 ¢ 797 5.428]
706.090[Repealed by 1973 ¢.797 s 428}

706.100 Applicability of general cor-
poration laws. (1) The following sections in
ORS chapter 57 shall apply to institutions:
ORS 57.040, paragraphs (b) and (c) of sub-
section (1) of 57.045, subsection (2) of 57.080,
subsection (1) of 57.111, ORS 57.141, 57.150
to 57.170, 57.206, 57.211, 57.241, 57.255,
57.260, 57.331, subsection (1) and para-
graphs (a) to (n) of subsection (2) of 57.355,
ORS 57.360 to 57.375, 57.380 to 57.395, sub-
sections (1), (2) and (3) of 57.411, ORS
57.781, 57.788 to 57.793, 57.798, 57.805 and
57.992.

(2) To the extent applicable the provi-
sions of ORS chapter 57 enumerated in
subsection (1) of this section shall apply to
savings banks.

(3) In applying ORS chapter 57 as
provided in this section, unless the context
requires otherwise:

(@) “Corporation Division” or “division”
means the Banking Division.

(b) “Corporation Commissioner” or
“commissioner” means the superintendent.

(¢)  “Corporation” and  “domestic

corporation” means a financial institution.
[Amended by 1973 ¢.797 s 3; 1975 c.544 s.1]

ADMINISTRATION OF
BANKING LAWS

706.205 Banking Division. The Bank-
ing Division is established within the De-
partment of Commerce. The division shall
enforce all laws relating to financial institu-

tions.
{1963 ¢.580 s 69, 1973 c.797 s.4]

706.210[Repealed by 1963 ¢.580 s 103]

706.215 Superintendent of Banks;
appointment; qualifications; oath; bond.
(1) The division is under the supervision of
an administrator who shall be known as the
Superintendent of Banks. The Director of
Commerce shall, with the approval of the
Governor, appoint the superintendent from a
list of qualified candidates nominated by the
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board. The superintendent is responsible for
the performance of the duties imposed upon
the division. An individual is not eligible to
hold the office of superintendent unless he
has had at least five years’ practical experi-
ence in the banking business or served a like
period in the Banking Division of this or
some other state in a senior administrative
position.

(2) Before entering upon the duties of his
office the superintendent shall subscribe to
an oath that he will faithfully and impar-
tially discharge the duties of his office. The
oath shall be filed with the Secretary of
State. He shall execute to the State of
Oregon a fidelity bond with one or more
corporate sureties authorized to do business
in this state in a sum as may be fixed by the
Director of the Executive Department. The
premium on the bond shall be paid from the

State Banking Fund.
[1963 ¢ 580 s 70, 1973 ¢.797 s 5]

706.218 Appointment of deputy su-
perintendent. The superintendent may
appoint one or more deputy superintendents
of banks to assist him in the duties of his
office. Deputy superintendents shall serve at
the pleasure of the superintendent. A certifi-
cate of appointment and notice of the revoca-
tion of an appointment shall be filed in the
office of the superintendent and in the office
of the Secretary of State.

[1973 ¢ 797 s 6]

706.220{Repealed by 1963 ¢.580 s.103]

706.225 Powers of superintendent.
The superintendent may:

(1) For the purpose of administration,
organize and reorganize the division in the
manner that he considers necessary to
conduct properly the work of the division.

(2) Appoint all subordinate officers and
employes of the division and prescribe their
duties and fix their compensation, subject to
the applicable provisions of the State Merit

System Law.
[1963 ¢.580 s.71, 1973 ¢.797 5.7, 1974 s s ¢.27 s.1]

706.228 Employe bond. The superin-
tendent shall require a fidelity bond, with
one or more corporate sureties authorized to
do business in this state, of an employe who
examines or assists in the examination of a
financial institution and may require a fidel-
ity bond of any other officer or employe of
the division. The premium on the bond shall

be paid from the State Banking Fund.
1973 ¢.797 s 8]

706.230[Repealed by 1963 ¢.580 s 103]

706.235 Filing bond with Secretary
of State; liability of superintendent and
personnel. (1) The bonds provided in ORS
706.215 and 706.228 shall be filed with the
Secretary of State.

(2) The superintendent and other officers
and employes of the division shall not be
personally liable for any act done in good

faith in the performance of their duties.
[1963 ¢.580 $.72, 1973 ¢.797 s 9]

706.240[Repealed by 1963 ¢.580 s 103]

706.245 State Banking Board; ap-
pointment; qualifications; vacancy; com-
pensation and expenses. (1) The State
Banking Board is established within the
Department of Commerce. The board shall
consist of three members appointed by the
Director of Commerce with the approval of
the Governor. Each member of the board
shall have at least five years’ practical expe-
rience in the banking business or served for
a like period in the banking division of this
or some other state. If a vacancy occurs, the
appointment to fill the vacancy shall be for
the unexpired term.

(2) A member of the State Banking
Board is entitled to compensation and

expenses as provided in ORS 292.495.
[1963 c 580 s.73, 1969 c 314 s.101, 1973 ¢ 797 s 10]

706.250[Repealed by 1963 ¢ 580 s 103]

706.255 Board to select chairman;
meetings; quorum. (1) The board shall
annually select one of its members as chair-
man, who shall preside at the meetings of
the board. In the absence of the chairman
some other member of the board may serve
as chairman. The board shall meet as deter-
mined by the board, or upon call of the
chairman.

(2) A majority of the board constitutes a
quorum for the transaction of business. A
vacancy on the board shall not impair the
right of the remaining members to perform
all the duties and exercise all the functions

and authority of the board.
[1963 ¢.580 .75, 1973 ¢ 797 s.11]

706.260{Renumbered 706 285]

706.265 Powers and duties of board;
expenses. (1) The board may:

(a) Inquire into the needs of financial
institutions and the functions and the
business policy of the division;

(b) Fix the compensation of the superin-
tendent, subject to the salary plan for
unclassified employes of the state established
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by the Personnel Division under subsection
(2) of ORS 240.240;

(c) Confer with and advise the Director
of Commerce as to how the division may
best serve the state and the financial institu-
tions; and

(d) Make recommendations and sugges-
tions of policy to the division for the welfare
and progress of the financial institutions, the
public and the banking business in Oregon.

(2) The expenses of the board shall be
paid from moneys available to the division
for payment of the administrative expenses
of the division.

[1963 ¢.580 5.76; 1973 ¢.797 s 12; 1974 s.s. ¢.27 5.2}

706.270[Repealed by 1963 ¢.580 5.103]

706.280[Amended by 1959 ¢.210 s.1; repealed by
1963 ¢.580 5.103)]

706.285 Indebtedness to financial
institutions and interest in banking
transactions and business prohibited. (1)
The superintendent and employes of the
division shall not: :

(a) Be indebted to any financial institu-
tion;

(b) Engage or have an interest in the
sale of securities or the negotiation of loans
for others to or with any financial institu-
tion; or

(c) Be employed by or have an interest in
any financial institution or national banking
association doing business in this state.

(2) Any person violating subsection (1) of

this section shall forfeit his office.
[Formerly 706.260; 1973 ¢ 797 s.13]

706.290 State Banking Fund; expend-
itures and receipts of Banking Division.
(1) A fund, to be known as the State Bank-
ing Fund, is created. Out of the fund shall
be paid all the expenses incurred in the op-
eration of the division.

(2) All fees, penalties and fines shall be
paid to the superintendent. The superintend-
ent shall remit to the State Treasurer to be
deposited in the State Banking Fund all

money received by the division.
[Amended by 1973 ¢.797 s.14]

ENFORCEMENT OF BANKING
LAWS; POWERS OF BANKING
LAW ADMINISTRATORS

706.410 Enforcement of Bank Act;
production of witnesses and evidence;
fees and mileage of witnesses. (1) For the
purpose of an investigation or proceeding
under the Bank Act, the superintendent may
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administer oaths and affirmations, subpena
witnesses, compel their attendance, take
evidence and require the production of books,
papers, correspondence, memoranda, agree-
ments or other documents or records which
the superintendent considers relevant or
material to the inquiry.

(2) If a person fails to comply with a
subpena so issued or a party or witness
refuses to testify on any matter, the judge of
the circuit court for any county, on the
application of the superintendent, shall
compel obedience by proceedings for con-
tempt as in the case of disobedience of the
requirements of subpena issued from the
court or a refusal to testify therein.

(3) Each witness who appears before the
superintendent under a subpena shall receive
the fees and mileage provided for witnesses
in civil cases, except a witness subpenaed at
the instance of parties other than the super-
intendent or his examiner shall not be
compensated for attendance or travel unless
the superintendent certifies that his testimo-
ny was material to the matter investigated.

(4) The superintendent may, in any
investigation, cause the depositions of
witnesses to be taken in the manner pre-
scribed by law for like depositions in civil
suits in the circuit court.

[Amended by 1973 ¢ 797 s.15]

706.420[Repealed by 1973 ¢.797 5.428]

706.430 Notice to district attorney of
Bank Act violations; investigations and
proceedings. (1) If the superintendent has
reason to believe that a person has violated
any provision of the Bank Act for which
criminal prosecution is provided, he shall
give the information relative to the violation
to the district attorney having jurisdiction of
the violation. The district attorney promptly
shall investigate the violation and institute
such action against the person as the infor-
mation and investigation requires or justi-
fies.

(2) The cost of the investigation and
action shall be paid by the county or state in
the manner in which other criminal actions
are paid.

[Amended by 1973 ¢.797 5.16, 1975 ¢.544 s.2]

706.440 Attorney General to conduct
actions; assistance of district attorneys.
The Attorney General shall conduct all ac-
tions begun by the superintendent under
authority of the Bank Act, and may require
the assistance of the district attorney of the

district in which the action is conducted.
[Amended by 1973 ¢.797 s5.17]
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706,450 Seal of Banking Division;
affixing to documents; effect. (1) The divi-
sion shall have an official seal. The superin-
tendent shall issue under the official seal all
certificates and licenses provided for in the
Bank Act.

(2) Every certificate or other document
or paper executed by the division, in pur-
suance of the authority conferred upon it by
law and sealed with the seal of the division,
shall be received in evidence and recorded in
the proper recording offices in the same
manner as a regularly acknowledged deed.

(3) Copies of papers in the office of the
division certified by the division and authen-
ticated by the seal, shall be received in
evidence in all cases equally and of like

manner as the original.
[Amended by 1963 ¢ 580 s.77; 1969 c 43 s.1, 1973 ¢.797
s 18]

706.455 Documents, fees. The division
shall charge a fee of:

(1) $5 for affixing the official seal to any
instrument.

(2) 50 cents per page or fraction of a
page for furnishing a copy of any paper filed
in the division.

(3) $2 for certifying and affixing the
official seal on a copy furnished by the
division.

(1973 ¢.797 5 19]

706.460 Adoption of rules. (1) Subject
to ORS 183.310 to 183.500, the division may
make reasonable rules necessary for or as an
aid to the effectuation of the Bank Act.

(2) Before a rule is adopted the division,
in addition to the notice requirements of
ORS 183.310 to 183.500, shall submit a copy

to each financial institution.
[Amended by 1963 ¢.580 s.78, 1971 ¢ 734 s.169; 1973
¢ 797 s 20]

706.470[Repealed by 1971 ¢.734 s.21]

706.475 Review of rules. Judicial re-
view of rules shall be in accordance with
ORS 183.310 to 183.500.

[1971 ¢.734 s.171; 1973 ¢ 797 s.21]

706.480[Amended by 1963 ¢.580 s.79, repealed by
1971 ¢.743 5.21]

706.490(Repealed by 1973 ¢.797 5.428]

706.500 Supervision and inspection
of financial institutions. Each financial
institution is subject to the inspection of the
superintendent. At least once every calendar
year and at such other times as may be des-
ignated by the superintendent, the superin-
tendent or an examiner shall make a com-

plete and careful examination of the condi-
tion and resources of the financial institu-
tion, and determine whether the financial
institution is complying with the laws of this
state and such other matters as the superin-

tendent may prescribe.
[Amended by 1973 ¢.797 s.22]

706.510[Repealed by 1973 ¢.797 s 428]

706.520 Request by directors or
stockholders for examination. When re-
quested in writing by the board of directors
of a financial institution or stockholders
owning a majority of the capital stock of an
institution, the superintendent may make or
cause to be made an examination into the
affairs and conditions of the financial insti-
tution. For the examination the financial
institution shall pay the fees prescribed in

ORS 706.544.
[Amended by 1973 ¢ 797 s.23]

706.530 Fees and percentages for
examination of banks and savings banks.
(1) The superintendent shall collect from
each bank and savings bank for each exami-
nation, an amount regulated by the capital
and surplus of the bank or savings bank at
the time of examination, according to the
following schedule:

If capital and  But do not Fee
surplus exceed exceed
$ 0 $ 100,000 $150
100,000 150,000 175
150,000 200,000 200
200,000 250,000 225
250,000 300,000 250
300,000 500,000 300
500,000 750,000 350
750,000 1,500,000 450
1,500,000 2,000,000 550
2,000,000 2,500,000 650
2,500,000 3,000,000 750
3,000,000 3,500,000 850
3,500,000 950

(2) In addition to the fees set forth in
subsection (1) of this section, the bank or
savings bank shall pay at the same time an
amount equal to one-fiftieth of one percent
of its total resources minus the deposits of
the state made by the State Treasurer in the
designated active depository of the state.

(3) For the purpose of computing the
examination fees for savings banks, the
guaranty fund, undivided profits and surplus
are the capital and surplus of the savings

bank.
[Amended by 1969 ¢.94 s.1; 1971 ¢.68 s.1; 1973 ¢ 797
5.24]
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706.540 Fees and percentages for
examination of trust companies. (1) The
superintendent shall collect for each exami-
nation of a trust company, an amount:

(a) Regulated by the amount of bonds or
securities pledged with the superintendent
under ORS 709.030 according to the schedule
set forth in ORS 706.530 for capital and
surplus of banks;

(b) Equal to one-fiftieth of one percent of
its total assets, except real estate, held in
any fiduciary capacity; and

(c) Equal to one five-hundredths of one
percent of the total bonds or notes outstand-
ing under corporate bonds or note issues for
which the trust company is acting as trustee.

(2) In determining the total assets all
trust assets shall be figured at the market

value.
[Amended by 1969 ¢ 94 s2; 1971 c.68 s.2; 1973 ¢.797
8.25]

706.544 Special examination fee. For
any special examination, the financial insti-
tution shall pay to the superintendent the
fees prescribed in ORS 706.530 or 706.540
and, to the extent they exceed the fees pre-
scribed in ORS 706.530 or 706.540, the actu-
al costs of the division in conducting the

examination.
[1973 ¢.797 s.25a)

Note: 706 544 was not added to and made a part of
ORS chapter 706 or any series therein by legislative
action

706.548 Fees for examination of
branches. (1) The superintendent shall
collect for the examination of each branch
the fee required for the examination of a
financial institution under ORS 706.530 or
706.540, but in no case shall the fee be less
than $150. In computing this fee, the capital
of the branch shall be considered to be one-
tenth of the total liabilities carried at the
branch.

(2) The fee charged for an examination
of the principal office of an institution
having branches shall be based upon the
total capital and Surplus of the institution
plus the total resources, without deduction
on account of any fee charged for the

examination of a branch.
[1973 ¢.797 s.26]

706.550 Reduction of examination
fees. The division may fix the fees to be
collected for the examination of financial
institutions at a lesser sum than provided in

ORS 706.530 and 706.540.
[Amended by 1963 ¢.580 s 80; 1973 ¢ 797 s 27]
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706.555 Adoption of rules compara-
ble to federal law and regulations.
Notwithstanding any other provision of law,
the superintendent may, in accordance with
ORS 183.310 to 183.410, make reasonable
rules authorizing a financial institution to
exercise any of the powers conferred upon a
federally chartered bank, trust company,
savings and loan association or savings asso-
ciation or institution doing business in this
state which is subject to the regulations of
the Comptroller of the Currency, the Federal
Reserve Board, the Federal Home Loan Bank
Board, the Federal Deposit Insurance Corpo-
ration or the successor or successors of them,
if the superintendent finds that the exercise
of the power:

(1) Serves the public convenience and
advantage; and

(2) Equalizes and maintains the quality
of competition between state chartered
financial institutions and federally chartered

financial institutions.
[1973 ¢.797 5.28]

706.560 Appraisal of securities and
audit by superintendent. (1) When a finan-
cial institution has been examined by an
examiner and he finds securities which are
of doubtful value, he shall report the same
to the superintendent, who may, at the ex-
pense of the financial institution, investigate
and appraise the securities.

(2) The superintendent may, in his
discretion or whenever requested to do so by
a financial institution, make an audit of the
affairs of the financial institution. The
division shall be reimbursed by the financial
institution for all costs incurred by the

division in conducting the audit.
[Amended by 1973 ¢.797 s 29]

706.570 Requiring financial institu-
tion to keep proper records and ac-
counts; civil penalty. (1) If upon examina-
tion of a financial institution it appears to
the superintendent that the financial institu-
tion does not keep books and accounts in
such a manner as to enable him or his exam-
iners to readily ascertain the true condition
of the financial institution, he may require
any officer of the financial institution to
open and keep books or accounts as the su-
perintendent prescribes for the purpose of
keeping accurate and convenient records of
the transactions and accounts of the finan-
cial institution.

(2) If a financial institution refuses and
neglects to open and keep the books and
accounts prescribed by the superintendent,
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the superintendent shall send written notice
to the financial institution of his intent to
assess and collect the penalty under this
subsection. For each day it neglects or fails
to open and keep the books and accounts
after receiving notice from the superintend-
ent the financial institution is subject to a
penalty of $100. The penalty shall be paid
by the financial institution upon receiving
notice and demand for the amount of the
penalty from the superintendent. If the
financial institution delays or refuses to pay
the penalty upon demand by the superin-
tendent, the penalty shall be recovered in
the name of the superintendent in an action
brought by the Attorney General. All sums
collected for penalties imposed by this
section shall be paid into the State Treasury

for the account of the State Banking Fund.
[Amended by 1973 ¢ 797 s.30]

706.580 Illegal, unauthorized or un-
safe practices; ordering discontinuance.
When it appears to the superintendent that
a financial institution is violating any law or
is conducting its business in an unsafe or
unauthorized manner, he shall, by an order
in writing, direct the discontinuance of the
illegal, unsafe or unauthorized practices.
[Amended by 1973 ¢.797 s.31]

706.590[Repealed by 1973 ¢.797 s.428]

706.600 Taking possession and con-
trol of financial institution by superin-
tendent. The superintendent may take im-
mediate possession and control of the proper-
ty and affairs of a financial institution and
act to protect the interest of the creditors
and depositors of the financial institution if:

(1) It is unsafe or inexpedient for the
financial institution to continue to transact
business;

(2) Extraordinary withdrawals of money
are jeopardizing the interests of remaining
depositors;

(8) A director or officer has abused his
trust or has been guilty of misconduct in his
official position injurious to the financial
institution;

(4) The financial institution has suffered
a serious loss by fire, floods, burglary,
disaster or otherwise;

(5) The financial institution neglects or
refuses to observe an order of the superin-
tendent under ORS 706.580 or refuses to
submit to the inspection of an examiner; or

(6) A director or officer refuses to be
examined under oath regarding the affairs

of the financial institution.
[Amended by 1973 ¢.797 s.32]

706.610 Examiners required to re-
port insolvency of financial institution.
An examiner of the division, having knowl-
edge of the insolvency or unsafe condition of
a financial institution shall report the fact
in writing, over his signature, to the super-

intendent.
[Amended by 1973 ¢.797 .33]

706.620 Records kept by superin-
tendent. The superintendent shall keep
proper books showing the acts, matters and
things by him done under the provisions of

the Bank Act.
[Amended by 1973 ¢.797 s.34]

706.630 Regular reports of condition;
publication; additional reports as re-
quired by superintendent. (1) The super-
intendent shall call for the report of condi-
tion of financial institutions, foreign institu-
tions, extranational institutions and branch-
es of foreign and extranational institutions
at the close of business on the same days on
which reports are required from national
banking associations by the federal regulato-
ry agencies.

(2) The report required in subsection (1)
of this section shall:

(a) Show the assets and liabilities com-
bined for all departments.

(b) Be sworn to by an officer of the
financial institution making the report and
attested by not less than two directors of the
financial institution.

(c) Exhibit in detail, and under appropri-
ate heads, the total liabilities and resources
of the financial institution at the close of
business on the day specified.

(d) Be transmitted to the superintendent
within 10 days after receipt of the request
therefor.

(e) Be published according to the form
prescribed by the superintendent in a news-
paper of general circulation in the county in
which the financial institution 1is located,
within 15 days from the receipt of call for
the report. Proof of the publication shall be
furnished the superintendent by each finan-
cial institution within 10 days from the date
of publication.

(3) The superintendent may require
additional reports of condition at any time
he considers it necessary. The additional
reports shall meet the requirements of
subsection (2) of this section except they
need not be published.

(4) Trust companies not conducting a
banking business are not required to submit
the reports required in subsection (1) of this
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section, but shall submit reports as may be

required by the superintendent.
[Amended by 1973 ¢ 797 s 35; 1975 ¢ 544 s 3, 1975 ¢ 725
s 6a]

706.640[Repealed by 1973 ¢.797 5.428]

706.650 Delay or failure to furnish
reports of condition. If a financial institu-
tion delays or fails to furnish reports in the
manner required under ORS 706.630, the
financial institution is subject to a penalty
of $25 a day for each day while in default.
The penalty shall be paid by the financial
institution upon receiving notice or demand
for the amount of the penalty from the su-
perintendent. If the penalty is not paid upon
demand by the superintendent, the superin-
tendent shall proceed to collect the penalty
in the manner prescribed by subsection (2) of
ORS 706.570. If the superintendent deter-
mines that the default was unavoidable, he

may waive the penalty.
[Amended by 1973 ¢.797 s 36]

706.660 Report of earnings and divi-
dends. On or before January 15 of every
year, a financial institution shall submit to
the superintendent a report of earnings and
dividends for the preceding year ending De-
cember 31. The report shall be in the form
prescribed by the superintendent and shall
show all losses sustained, expenses and taxes
paid, gross earnings and profits, losses re-
covered since the last report, payments made
by stockholders and all amounts carried to

surplus, undivided profits or dividends paid.
[Amended by 1973 ¢.797 s 37]

706.670 Report of dividend declara-
tion. Within 10 days after the declaration of
any dividend, an institution shall forward to
the superintendent a report of the dividend
declared. This report shall also be included

in the report required in ORS 706.660.
[Amended by 1973 ¢ 797 s 38]

706.680 Failure to make reports of
earnings and dividends and dividend
declarations. A financial institution which
fails to make and submit any report required
by ORS 706.660 or 706.670 is subject to a
penalty of $10 for each day the reports are
delayed beyond the time allowed by ORS
706.660 or 706.670. The penalty shall be
collected in the manner provided in ORS

706.570.
[Amended by 1973 ¢.797 s.39]

706.690 Transfer of stock or control-
ling interest; notice to and approval by

superintendent. (1) If the superintendent
determines that the condition of an institu-
tion is such that any transfer of the capital
stock of the institution would jeopardize the
interest of its depositors, the superintendent
shall notify the institution in writing that
when any shares of the capital stock of the
institution are to be transferred on the books
or records of the institution, the officer pro-
posing to make the transfer shall report in
writing to the superintendent the proposed
transfer of stock. A transfer of stock shall
not be made without first obtaining the writ-
ten consent of the superintendent. The su-
perintendent shall notify the institution of
his decision within 30 days after receiving
the report.

(2) If an institution, transfer agent,
vendee or vendor has reason to believe that
a transfer of stock represents the controlling
interest in an institution, he shall immedi-
ately notify the superintendent of the
transfer. The transfer shall not be entered
upon the books of the institution or become
effective until notice has been received at
the office of the superintendent and the sale,
exchange or other disposition has been
approved in writing by the superintendent.
As used in this subsection, “controlling
interest” has the same meaning ascribed to

“control” of a bank in ORS 715.010.
[Amended by 1973 ¢.797 s.40, 1975 c.544 s.4]

706.700 Resignation of officers; no-
tice to superintendent. An officer of a fi-
nancial institution who voluntarily disquali-
fies himself, retires or resigns from his posi-
tion shall give 30 days prior written notice

to the superintendent.
[Amended by 1963 ¢.195 s.1; 1973 ¢.797 s 41)

706.710 Waiver of disqualification,
retirement, or resignation notices; reduc-
ing effective date. The superintendent may,
by writing, waive the notices provided for in
ORS 706.690 and 706.700, or shorten the
period after the notice when the resignation,
disqualification or retirement becomes effec-

ive.
[tAmended by 1973 ¢ 797 5.42; 1975 ¢.544 s.5]

706.720 Reports filed with superin-
tendent; inspection of reports; forms. (1)
The superintendent shall receive and file in
his office all reports required by the Bank
Act. The reports, except the published state-
ment, are not public records and shall not be
open for public inspection, but copies of all
reports and information pertaining to the
condition of banks may be furnished to:
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(a) The Federal Reserve Bank and its
examiners.

(b) The Comptroller of the Currency of
the United States and national bank examin-
ers.

(c) The Federal Deposit Insurance Corpo-
ration and its examiners.

(d) The State Treasurer if the bank is a
depository of public fund deposits.

(2) The superintendent shall prescribe
and furnish to interested persons the forms

for all reports required by the Bank Act.
[Amended by 1973 ¢.797 s.43; 1975 ¢.515 s.6]

706.725 False statements, reports
and book entries. An officer, director,
stockholder or employe of any financial insti-
tution shall not:

(1) Knowingly subscribe to or make or
cause to be made any false statement or
report to the superintendent or any false
entry in the books or accounts of the finan-
cial institution.

(2) Knowingly subscribe to or exhibit
false papers with the intent to deceive any
person authorized to examine into the affairs
of the financial institution.

(3) Knowingly state or publish any false
report or statement of the financial institu-
tion or prepare any false minutes, with
intent to deceive the directors of the finan-
cial institution or any person authorized to
examine the affairs of the financial institu-
tion.

(4) Make improper or fail to make proper
entry upon the books or records or in any
statement or report of the financial institu-
tion with intent to deceive or conceal the

true condition of the financial institution.
(1973 ¢ 797 s.44]

706.730 Depositors and debtors; dis-
closure of names prohibited. The superin-
tendent or anyone employed by the division
shall not knowingly disclose the name of a
depositor or debtor of a financial institution,
or the amount of his deposit or debt, except:

(1) As may be necessary in the perform-
ance of his official duty including his duty
under ORS 295.018; or

(2) The superintendent may maintain a
record of borrowers from financial institu-
tions and may give information concerning
the total liabilities of a borrower to a finan-
cial institution owning obligations of the

borrower.
[Amended by 1973 ¢.797 s.45, 1975 ¢ 515 s.7]

706.740 Annual report of Banking
Division. Each year the division shall pre-

pare a report for the prior calendar year and
submit it to the Director of Commerce. The
report shall contain:

(1) A summary showing the condition of
the banking business in this state.

(2) A statement of all financial institu-
tions authorized to commence business
during the prior calendar year.

(3) A statement of all financial institu-
tions discontinuing business during the prior
calendar year.

(4) A statement of financial institutions
whose business has been closed during the
prior calendar year, the amount of their
resources and liabilities, and the amount
paid to their creditors.

(5) The names and compensation of the
examiners and clerical assistants employed
and appointed by the superintendent, and
the expense of the division during the prior
calendar year.

(6) The amount of fees, penalties or other
moneys received by the superintendent and
paid into the State Treasury during the prior
calendar year.

(7) A statement of financial institutions
liquidated or in process of liquidation by the
division, and the status of their affairs at
the time of the report, including the amount
and nature of their resources and liabilities
and the amount paid the creditors.

(8) An abstract of the last published

report of each financial institution.
[Amended by 1963 ¢.195 s.2, 1963 ¢.580 s.81; 1973 ¢.797
8.46]

PENALTIES

706.980 Civil penalties. (1) Any person
who violates:

(a) Any provision of the Bank Act, or
any lawful rule or final order of the superin-
tendent for which a civil penalty is not
expressly provided, shall forfeit a civil
penalty in an amount determined by the
superintendent of not more than $2,000 for
each offense, or $10,000 in the aggregate for
all such offenses within any three-month
period. In the case of individuals, the civil
penalty shall be not more than $200 for each
offense or $1,000 in the aggregate for all
such offenses within any three-month period.
Each violation is a separate offense.

(b) ORS 706.610 and 706.725 shall forfeit
a civil penalty in an amount determined by
the superintendent of not more than $5,000.
In addition, a person violating ORS 706.610
shall forfeit his office.

(¢) ORS 706.730 shall forfeit a civil
penalty, in an amount determined by the
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superintendent, of not more than $1,000. In
addition, the violator shall forfeit his office.

(2) All money forfeited under subsection
(1) of this section shall be paid to the State
Treasurer to be deposited in the State
Banking Fund.

(3) In addition to a civil penalty, any
person who violates any provision of the
Bank Act or any lawful rule or final order of
the superintendent may be required to
forfeit and pay to the State Treasurer to be
deposited in the State Banking Fund a civil
penalty in an amount determined by the
superintendent but not to exceed the amount
by which the person profited in any transac-
tion which violates any such provision, rule
or order.

(4) The civil penalty may be recovered in
an action brought thereon in the name of

the state of Oregon in any court of appropri-
ate jurisdiction.

(6) In any court action with respect to a
civil penalty, the court may review the
penalty as to both liability and reasonable-
ness of amount.

(6) The provisions of this section are in
addition to and not in lieu of any other

enforcement provisions contained in the
Bank Act.
[1975 ¢.544 5.8]

706.990 Penalties. Violation of ORS

706.725 is a Class C felony.
[Amended by 1973 ¢.797 5.48; 1975 c.544 s.6]
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