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WATER CONTROL DISTRICTS

§ 553.010

DEFINITIONS;
ORGANIZATION; POWERS OF
DISTRICT

553.010 Definitions. As used in this
chapter, except where the context clearly
indicates a different meaning:

(1) “Board” means the board of directors
of a water control district created under the
provisions of this chapter.

(2) “District” means a water control
district created under this chapter.

(3) “Court” means the county court
having jurisdiction over a water control
district and includes the board of county
commissioners.

(4) “Land” or “tract of land” means real

property, together with improvements
thereon, whether publicly or privately
owned, within a district.

(5) “Landowner,” “owner,” “owner of

land” and “owner in fee” are synonymous
and mean a person, firm, private corpora-
tion, association, municipal corporation,
public corporation, county, the State of
Oregon, or the Federal Government or any
agency thereof, owning a tract of land
situated within a district, or within the
boundaries of a proposed district. The vendee
named in a bona fide contract of sale of a
tract of land situated within a district shall
be considered as a landowner to the exclu-
sion of the vendor. Whenever two or more
persons own a tract of land as tenants in
common or by entirety, each such person
shall be regarded as a landowner. The
guardian, administrator or executor author-
ized to act as such of a person or estate
.owning land within a district shall be
conlsidered a landowner

_ (6) “Works” means dams, storage reser-
voirs, canals, ditches, dikes, levees, revet-
ments, and all other structures, facilities,
improvements and property necessary or
convenient for draining land, controlling
flood or surface waters, or supplying lands
with water for irrigation, domestic or other
purposes.

(7) “Notice by publication” means the
giving of notice by publication in a newspa-
per defined as a legal publication under the
laws of Oregon in each county in which
lands within a district are located. A notice
of a hearing to be held before the board of a
district or the court shall be published once
each week for four consecutive weeks mak-
ing four publications and the last publication
of such notice shall be at least 10 days
before the date set for the hearing. All other
notices required to be published under the

provisions of this chapter shall be published
once each week for two consecutive weeks
making two publications, and the last
publication shall be at least five days before
the date of the event for which the notice is
given.

"(8) “Engineering plan” means the plans
and specifications for the works to be con-
structed or purchased within any subdistrict,
including such maps, profiles, plans and
other data as may be necessary to set forth
the location, character of the work, the
property benefited, taken or damaged,
showing any and all rights of way or other
property which may be required for the
construction of any works, together with the
estimates of the cost of the works and an
estimate of the benefits and damages which
will accrue to each tract of land within a
subdistrict upon the construction or purchase
of the works. A project work plan prepared
for a subdistrict in cooperation with a soil
and water conservation district may be
adopted as the engineering plan, even
though such project work plan is not the
final construction plan, and does not give an
estimate of the benefits and damages which
will accrue to each tract.

(9) “Apportion” means to determine the
proportionate share of any assessment which
is to be borne by a tract of land subject to
assessment. Such determination shall be
made by calculating the percentage ratio of
the appraised benefits of a tract of land to
the total appraised benefits accruing to all
tracts of land subject to the assessment and
allocating to the tracts of land the same
percentage of the total sum of money to be
raised by the assessment.

(10) “New assessed valuation” means the
assessed valuation of a tract of land as
assessed by the county assessor for the
county in which the land is located for the
year in which an adjustment of benefits is
made by a district

(11) “Original appraised benefits” means
the benefits determined to accrue to a tract
of land by an appraisal.

(12) “Original assessed valuation” means
the assessed valuation of a tract of land as
assessed by the county assessor for the
county in which the land is located for the
year in which the original benefits were
determined.

(13) “Record” means to file a document
for recording with the county clerk of each
county in which the lands within a district
or subdistrict are located.

(14) “Qualified voter” means a resident
of the district, subdistrict or proposed district
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§ 553.020

WATER LAWS

who is registered under the general election
laws; however, in a district, subdistrict or
proposed district in which there are no
residents, “qualified voter” means a land-
owner.

{Amended by 1961 ¢ 186 s 4, 1965 ¢ 623 s 1, 1969 c 691
51)

553.020 Creation of water control
districts; purposes; limits. (1) Water con-
trol districts may be created as provided in
this chapter for the purpose of acquiring,
purchasing, constructing, improving, operat-
ing and maintaining drainage, irrigation,
and flood and surface water control works in
order to prevent damage and destruction of
life and property by floods, to improve the
agricultural and other uses of lands, and to
improve the public health, welfare and safe-
ty.

(2) A water control district, organized for
one or more of the purposes provided by
subsection (1) of this section, may also
acquire, purchase, construct, improve, oper-
ate and maintain works arnd facilities for the
secondary purposes of domestic, municipal
and industrial water, recreation, wildlife,
fish life and water quality enhancement.
However, a water control district may not be
created solely for one or more of the pur-

poses provided by this subsection.
[Amended by 1969 ¢.691 s.2]

553.030[Amended by 1965 c.623 s.2; repealed by
1971'¢.727 5 203]

553.040[Amended by 1965 ¢.623 s.2a, repealed by
1971 ¢ 727 s 203]

553.050[Repealed by 1971 ¢.727 s 203}

553.060lAmended by 1965 ¢ 623 s3, repealed by
1971 ¢ 727 s 203]

553.065(1965 ¢ 623 s5.8a, 1969 ¢ 691 s 3, repealed by
1971 ¢ 727 s 203]

553.070 Change of boundaries; con-
sent of contracting agency or vendor. If
any contract has been entered into between
the district and the United States or the
State of Oregon or any agency of either of
them, or if the district has contracted to
purchase any existing works and the pur-
chase price has not been paid in full, no
change shall be made in the boundaries of
the district without the written consent of
such contracting agency or the vendor of
such existing works.

{Amended by 1965 ¢ 623 s 4, 1971 ¢ 727 s 170]

553.080[Amended by 1959 ¢ 71 s.1; 1967 ¢ 609 s 12;
1969 c 691 s 3a, repealed by 1971 ¢ 647 s 149]

553.090 Nature and powers of dis-
trict. A water control district formed under

the provisions of this chapter shall constitute
a governmental subdivision of this state, and
a public body, corporate and politic, exercis-
ing public power. It shall have full power to
carry out the objects of its creation and to
that end may:

(1) Have and use a seal.

(2) Have perpetual succession.

(8) Sue and be sued in its own name.

(4) Acquire by condemnation, purchase,
devise, gift or voluntary grant real and
personal property or any interest therein,
located inside or outside of the boundaries of
the district.

(6) Contract with the United States or
with any county, city or state, or public
district, or any of their departments or
agencies, for the construction, preservation,
improvement, operation or maintenance of
any works.

(6) Build, construct, purchase, improve,
operate and maintain, subject to other
applicable provisions of law, all works and
improvements necessary or desirable under
any engineering plan adopted by the district.

(7) Enter into contracts and employ
agents, engineers and attorneys.

(8) Appropriate and acquire water and
water rights and sell, lease and deliver
water for irrigation and other purposes both
inside and outside the district.

(9) Create special assessment districts,
hereinafter referred to as subdistricts, for
the purpose of levying assessments against
lands benefited by works constructed by the
district or ad valorem taxes on all taxable
property within the subdistrict

(10) Levy assessments against lands
benefited by works constructed by the
district or, in lieu of all assessments provid-
ed for by subsections (2), (3) and (4) of ORS
553.510, levy ad valorem taxes on all taxable
property within the subdistrict in order to
provide funds for the construction, purchase,
improvement, operation or maintenance of
such works.

(11) Borrow money and issue notes,
bonds, and other indebtedness secured by
mortgage liens, pledge of special assessments
as provided in ORS 553.510, or pledge of
other income or revenue of the district, or
any combination thereof.

(12) Do such other acts or things as may
be necessary for the proper exercise of the

powers herein granted.
[Amended by 1965 ¢ 623 s 5}

553.095 Entry upon land; notice. The
board of directors, its officers, agents or em-
ployes shall have the right to enter upon any
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§ 553.210

land to make surveys for the purposes of the
district, upon giving the owners of such land
notice of any such surveys reasonably in
advance thereof.

[1965 ¢.623 s.9]

553.100[Repealed by 1975 ¢ 326 s 5]

553.105 Districts created cotermi-
nous with 1969 districts and existing dis-
tricts abolished. (1) There hereby is created
a water control district territorially cotermi-
nous with each water control district existing
on June 16, 1969, if such district was at that
time a valid district but for the fact that its
electorate was restricted to property owners.
In determining the boundaries of districts
created by this subsection, full effect shall
be given to annexations, withdrawals and
consolidations effected by districts prior to
June 16, 1969, under this chapter or other
statutes authorizing or purporting to author-
ize such action.

(2) Water control districts territorially
coterminous with the districts created by
subsection (1) of this section hereby are
abolished.

(3) Water control districts created by this

section shall be governed by this chapter.
[1969 ¢.691 s.16]

553.107 Status of districts created by

ORS 553.105. Each water control district
created by ORS 553.105 shall in all respects
succeed to and replace the territorially coter-
minous water control district abolished by
ORS 553.105. Without limiting the forego-
ing:
(1) A successor district is:
(a) The owner of the property of the
succeeded district, including real property
and funds on deposit with the county treas-
urer or banks.

(b) Successor party to the contracts of the
succeeded district.

(¢) Successor party to the court proceed-
ings of the succeeded district.

(d) Successor obligor on the indebtedness
of the succeeded district.

(2) The directors and officers of the
succeeded district are the directors and
officers of the successor district. Each direc-
tor and officer shall hold office for a term
equal to the term of his office in the suc-

ceeded district.
{1969 ¢ 691 s 17]

553.110 Vested water rights protect-
ed; consent of other districts or owners
of lands to inclusion in district or assess-
ment. (1) This chapter shall not be construed

to affect, amend or repeal any other law of
Oregon or to affect or impair the vested
rights of any person, municipal corporation,
irrigation district, drainage district, the
state, or any county to the use of water or
rights in the use of water.

(2) No lands located within the bounda-
ries of any municipal corporation, irrigation
district or drainage district shall be included
within the boundaries of a water control
district without the consent of such munici-
pal corporation, irrigation district or drain-
age district.

(3) No lands publicly owned and no lands
of any railroad or public utility shall be
assessed without the consent of the owner
thereof.

GOVERNING BODY

553.210 Election of directors; quali-
fied voters; terms; vacancies; change in
number of directors. (1) The qualified
voters of a district shall elect a board of
directors whose number shall be fixed by the
county court during formation proceedings
at either five, seven or nine. Directors shall
be owners of land within the district; howev-
er, the directors need not reside within the
district.

(2) Each director shall be elected for a
term of four years, commencing on the first
day of July, except the directors elected at
the first election immediately following
creation of the district. Of the directors first
elected, the terms are to be decided by lot. If
there are nine directors, the terms of four
shall expire in two years and five in four
years. If there are seven directors, the terms
of three shall expire in two years and four in
four years. If there are five directors, the
terms of two shall expire in two years, and
three in four years. The terms of the first
directors shall expire in two or four years
from the first day of July next succeeding
their election.

(3) An election shall be held in each
district, on the date fixed by ORS 259.240, to
fill vacancies and to elect a successor for
any director whose term will expire the
following July.

(4) The board of directors or 10 or more
landowners may petition the county court to
change the number of directors on the board
of directors. If the court acts favorably on
the petition, it shall enter an order which
designates the terms of office of the five,
seven or nine directors in general accordance
with the provisions of this section so that
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the number remaining on the board will be
divided into two equal or approximately
equal groups as to terms. The change in the
number of board members shall take place
on the first day of July next following the
order.

[Amended by 1961 c.186 s 5, 1965 ¢.623 s 6; 1969 c 669
s.15, 1969 ¢ 691 ss4, 18; 1971 ¢.647 s 120, 1971 ¢ 727
§.171, 1971 ¢ 727 s 198; 1973 ¢ 796 s 70, 1975 ¢ 647 s 46]

553.220 Organization meeting; offi-
cers; duties; meetings. As soon as possible
after an election of directors, the directors
shall meet for the purpose of qualifying all
persons elected as directors and for the pur-
pose of electing officers of the district. Each
director shall qualify by subscribing to an
oath of office. The directors shall elect from
their number a president and vice president
and shall appoint a secretary-treasurer.
Such officers shall have such authority and
duties as may be given to them by the
board. The board shall hold such meetings

as may be necessary or convenient.
{Amended by 1971 ¢.403 s 12]

553.230 Powers and duties of board.
The board shall:

(1) Manage and conduct the affairs of
the district.

(2) Adopt a seal.

(3) Make and execute all
contracts.

(4) Employ and appoint such agents,
officers and employes as may be required,
and prescribe their duties and fix their
compensation.

(5) [Establish reasonable rules and
regulations for the administration of the
affairs of the district.

(6) Withhold deliveries of water to lands
upon which there are delinquent assess-
ments.

(7) Levy assessments for special benefits
and apportion the same among the lands
within the district liable therefor as provided
in this chapter.

(8) Acquire water rights for the purposes
of the district or subdistrict and the lands
served thereby.

(9) Establish and maintain funds and
accounts for the funds of the district and of
any subdistrict within the district.

(10) Obtain an annual audit of the books
of the district.

(11) Fix the location of the principal
office of the district at some convenient
place within or without the district.

(12) Keep a record of all of the proceed-
ings of the board.

necessary
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(13) Furnish a record book to the county
clerk of each county in which lands within
the district are located, in which shall be
recorded all contracts, orders levying assess-
ments and creating subdistricts, and other
documents required by law to be recorded.

(14) Levy special assessments as provided
in ORS 553.510 and set charges, fees and
tolls for use of services and facilities made
available by the district or subdistrict.

(15) Issue notes, bonds and other evi-
dence of indebtedness incurred in connection
with the construction, acquisition, improve-
ment, or operation and maintenance of

works authorized by this chapter.
[Amended by 1965 ¢ 623 5.7, 1969 c.345 s.16]

553.240 County court as governing
body. (1) The county court may be estab-
lished as the governing body of a water con-
trol district in the manner provided by this
section.

(2) Upon the creation of a water control
district, the boundaries of which are conter-
minous with the boundaries of the county,
the qualified voters of the district shall, at
the time for the election of the first govern-
ing body, have the option of electing the
county court or a board of directors as the
governing body of the district.

(3) If a majority of the votes cast at the
election is in favor of the county court as the
governing body of the district, all duties,
functions and powers granted to a board of
directors of a water control district are
vested in the county court which shall
exercise those duties, functions and powers.
The county court shall be the governing body
of the water control district until the district
is dissolved.

(1957 ¢ 606 s 2; 1971 ¢ 647 s 121, 1971 ¢ 727 s 174, 1971
¢ 727 5 199]

553.250 Authority to acquire and
dispose of water works; sale of water. (1)
Notwithstanding any other provisions of this
chapter, any water control district, whenever
it appears necessary, proper or beneficial to
its inhabitants, may acquire, construct, re-
construct, equip, own, maintain, operate, sell,
lease and dispose of domestic, industrial and
municipal water works or systems and prop-
erty and all appurtenances incident thereto.

(2) Any such water control district may
furnish water for domestic, industrial and
municipal uses to premises and inhabitants
within its district, and in connection there-
with, may supply, furnish and sell any
surplus water storage or carrying capacity
over and above the domestic, industrial and
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§ 553.310

inunicipal needs of its inhabitants to per-
sons, corporations, incorporated communities,
water districts or other municipal or quasi-
municipal districts, either within or without
the district; provided, however, that the
power to furnish water for domestic, indus-
trial and municipal uses herein conferred
will not be exercised in such a manner as to
impair the service of the district in furnish-

ing water for its inhabitants.
[1963 ¢.363 s 2]

553.260[1963 ¢.363 5.3, repealed by 1969 ¢ 691 s 13]

553.270 Procedure on condemnation;
property subject to and exempted from
condemnation. The right to condemn prop-
erty, given pursuant to subsection (4) of ORS
553.090 shall include property already de-
voted to public use, including state and coun-
ty property, which is less necessary than the
use for which it is required by the district.
In the acquisition of property or rights by
condemnation, the board shall proceed in the
name of the district under the provisions of
the laws of Oregon. However, the right of
condemnation may not be exercised against
the lands or water rights of an irrigation
district organized under ORS chapter 545, a
drainage district organized under ORS chap-
ter 547, a flood control district organized
under ORS chapter 550, a diking district
organized under ORS chapter 551, a water
conservation district organized under ORS
chapter 552, a corporation for the use and
control of water organized under ORS chap-
ter 554 or a domestic water supply corpora-
tion organized under ORS chapter 264, or
against property of the State of Oregon used

for highway purposes.
[1965 ¢ 623 s 10]

553.280 Undertaking prior to entry
as part of condemnation proceedings.
Prior to any party, officer or agent of a
water control district entering upon any land
sought to be condemned, there shall be fur-
nished to the landowner a sufficient under-
taking, either by surety bond, personal bond,
cash or other security, in an amount suffi-
cient to indemnify the landowner for the
value of the land sought to be condemned,
together with all costs and attorney fees to
which he may be entitled. This undertaking
shall be conditioned that the district seeking
to condemn the land shall pay to the owner
all damages, costs and attorney fees that he
may suffer by reason of the entry, or which
may be awarded to him by a jury upon a

trial of the cause.
{1965 ¢ 623 s 11]
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553.290 Possession of land after
commencement of proceedings. At any
time after the board of directors of a water
control district has commenced proceedings
to acquire title to any land necessary for
rights of way, or for construction, alteration,
repair or reservoir purposes, the district may
enter into possession of such lands and begin
such work as may be necessary to the devel-

opment of the district.
[1965 ¢ 623 s 12]

CONSTRUCTION OF WORKS
IN SUBDISTRICTS;
DETERMINATION OF
BENEFITS

553.310 Petition for creation of sub-
district; change of boundaries by inclu-
sion of land in subdistrict. (1) Whenever
the owners of more than 50 percent of the
acreage, exclusive of state and federally
owned land, in any contiguous body of land
located within a district desire to have the
district undertake the construction or pur-
chase of works and facilities for purposes as
set forth in ORS 553.020 which will benefit
their lands, they shall peitition the board for
the creation of a subdistrict. The petition
shall state the boundaries proposed for the
subdistrict; the name and address of each
person signing the petition; a brief general
statement as to the works the petitioners
desire to have constructed or purchased; and
a prayer asking that the lands described be
organized as a subdistrict. The description of
the boundaries of the proposed subdistrict
shall be certified to as a complete and suffi-
cient legal description by a qualified engi-
neer or land surveyor and such certificate
shall be filed with the board at the time the
petition is filed. The petition shall be consid-
ered by the board at its next meeting, and if
it meets with the approval of the board, the
board shall adopt an order creating the sub-
district in which shall be described the
boundaries of the subdistrict. A subdistrict
may include all or any part of the lands
within a district. A copy of the order shall
be recorded in each county in which lands
within the subdistrict are located.

(2) Notwithstanding subsection (1) of this
section, a subdistrict created under provi-
sions of this chapter can be formed in the
formation proceedings if:

(a) The petition for formation states the
purposes for which the petitioners request
formation of both the district and subdistrict;
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(b) The boundaries of both the district
and subdistrict are coterminous;

(c) The description of the boundaries of
the proposed subdistrict are certified as to
complete and sufficient legal description by a
qualified engineer or surveyor; and

(d) Owners of more than 50 percent of
the acreage of the land in the proposed
district and subdistrict sign the petition to
form the water control district and subdis-
trict.

(3) After the creation of a subdistrict as
provided by this chapter, the boundaries
thereof may be changed by the inclusion of
lands outside of the subdistrict upon the
petition of the owners of 50 percent of the
lands desiring to be included in the subdis-
trict. The lands to be added to the subdistrict
must be contiguous to the subdistrict and
within the boundaries of the district. The
petition shall state the boundaries of the
lands to be included in the subdistrict, the
reason for adding the lands to the subdis-
trict, the names and addresses of each
person signing the petition and a prayer
asking that the lands described by the
petition be annexed to the subdistrict. The
petition shall be filed with the board of
directors. A certificate containing a descrip-
tion of the boundaries of the subdistrict after
the proposed addition, certified to as a
complete and sufficient legal description of
the subdistrict after the proposed annexation
by a certified engineer or land surveyor,
shall be filed with the board at the time the
petition is filed. The board of directors shall
enter an order fixing a time and place for a
hearing on the petition and shall either give
notice by publication of the hearing or a
notice by mail to all landowners within the
boundaries of the lands proposed for inclu-
sion in the subdistrict. At the hearing or at
any time and place to which the hearing
may be adjourned, the board shall determine
what lands proposed to be included within
the subdistrict will be benefited by inclusion
in the subdistrict, and the new boundaries of
the subdistrict shall be described by the

order.
[Amended by 1961 c.186 s 6; 1969 ¢ 691 s.5; 1971 ¢ 727
s172]

553.320 Engineering plan; notice of
completion; inspection; hearing; changes
in plan; approval; rejection upon objec-
tions of landowners. After the creation of
a subdistrict, the board shall secure an engi-
neering plan for the improvements requested
in the petition for the creation of the subdis-
trict. The board may adopt as an engineering

plan for a subdistrict any plans theretofore
made by any department or agency of the
Federal Government or the State of Oregon
or a project work plan proposed for any soil
and water conservation district in which
lands within the subdistrict are located, or
the board may employ a qualified engineer
to make such engineering plan. Upon com-
pletion of the plan the board shall cause
notice thereof to be given to the owners of
the tracts of land within the subdistrict and
shall permit the inspection of the plan at the
office of the subdistrict by all landowners.
The notice may be given by mail or by publi-
cation, as may be determined by the board.
The notice shall fix a time and place for a
hearing before the board of all objections to
the plan, which hearing shall be held not
less than 20 nor more than 30 days after the
date of mailing or the date of the last publi-
cation of the notice. At the hearing the
board shall make such changes in the engi-
neering plan as it deems necessary in the
light of any objections or suggestions made
by any person appearing at the hearing.
After the hearing, the board shall approve
the plan as corrected or changed, by adopt-
ing an order of approval. However, if the
owners of more than 50 percent of the lands
within the subdistrict file written objections
to the order approving the engineering plan
with the secretary of the district within 15
days after the date of such order, no further
action shall be taken under the order and
the plan shall be considered to have been
rejected by the landowners. Whenever an
engineering plan for a subdistrict is so re-
jected by the landowners the board may
obtain a new engineering plan and present it
to the landowners in the manner above pro-
vided or the board may dissolve the subdis-
trict.

[Amended by 1961 ¢ 186 s 7]

553.330 Cost of works assessed in
proportion to benefits; lands in subdis-
trict to be charged. The cost of building,
constructing, purchasing, operating, main-
taining and improving 