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GENERAL

427.005 Definitions. (1) As used in this

chapter, unless the context requires other- 

wise. 

a) " Division" means the Mental Health
Division. 

b) " Physician" means a person licensed

by the State Board of Medical Examiners to
practice medicine and surgery. 

c) " Resident" means a person admitted

voluntarily or after commitment to the

Mental Health Division to a state institution
for the care and treatment of the mentally
deficient. 

2) For purposes of laws relating to the
care and custody of mentally deficient

persons in state institutions, " resident of this

state" means a person who has either been
born in this state and resided in this state
since birth or been physically present in this
state for at least one year regardless of the
residence of his parent or guardian. Howev- 
er, a service man or woman on active duty
in the Armed Forces of the United States
who was domiciled in Oregon upon entry
into active duty and who has acquired no
other domicile shall be entitled to have his
or her children considered a resident of this
state so long as no other domicile is ac- 
quired by the service man or woman. 
1959 c 331 s 10; 1961 c 706 s 27, 1965 c 339 s 1, 

subsection ( 2) enacted as 1965 c 595 s 5, 1967 c 299 s 11

427.010 Institutions for mentally de- 
ficient; admission; superintendents; limi- 
tation on admission. ( 1) Except as other- 

wise ordered by the Mental Health Division
pursuant to ORS 179. 325, the Fairview Hos- 
pital and Training Center in Salem, Marion
County, the Columbia Park Hospital and

Training Center in The Dalles, Wasco Coun- 
ty, and a portion of the Eastern Oregon Hos- 
pital and Training Center in Pendleton, 
Umatilla County, shall be used for the care
and training of such mentally deficient per- 
sons as are assigned to the care of such in- 
stitutions by the Mental Health Division or
who have previously been committed to their
custody. The institutions shall be quasi - 
educational in their nature. 

2) Upon receipt of an application ap- 

proved by the Mental Health Division

pursuant to its rules and regulations, a

mentally deficient person shall be entitled to
admission at a Mental Health Division

facility for day care, respite care, crisis

intervention and part -time care. Part -time

care means presence of the person at the
facility less than 24 hours per day and may

include night care. Admission for respite

care and crisis intervention shall in no case
exceed 90 days. Admission for part -time care

may exceed 90 days. The fee schedule for
such care and treatment shall be established
by the Mental Health Division in the same
manner as provided for outpatient treatment
under ORS 427. 108. The fees shall be

charged and collected by the Department of
Revenue in the same manner as charges are

collected under ORS 179. 610 to 179. 770. 

3) The superintendents of the hospitals
named in subsection ( 1) of this section shall
be persons the Mental Health Division

considers qualified to administer the hospi- 
tal If the superintendent of any hospital is a
physician licensed by the State Board of
Medical Examiners, he shall serve as chief
medical officer If he is not a physician, the
administrator or his designee shall appoint a

physician to serve as chief medical officer

who shall be in the unclassified service. 

4) No person shall be admitted to the
Columbia Park Hospital and Training
Center, or to that portion of Eastern Oregon
Hospital and Training Center reserved for
the care and training of mentally deficient
persons, who is being held upon the order of
a court or fudge having criminal jurisdiction
in a proceeding arising out of a criminal
offense. 

Amended by 1953 c 155 s 7, 1965 c 339 s 2, 1965 c 595
s 3, 1969 c 391 s 9, 1971 c 75 s 1, 1973 c 262 s 1, 1973
c 807 s 31

427.012 Cash revolving fund for Co- 
lumbia Park Hospital. ( 1) There is estab- 

lished a cash revolving fund for use in pay- 
ing petty claims and incidental expenses
arising in the proper conduct of the Colum- 
bia Park Hospital. In addition to the funds
authorized to be transferred from the Insti- 
tutional Betterment Fund under ORS

179. 130, the revolving fund shall be credited
with any additional amounts provided for
that purpose from time to time by legislative
appropriation. 

2) The superintendent shall present his
claims on the first day of each month, with
proper vouchers attached, showing the

expenditures from the revolving fund during
the preceding month. When approved by the
Mental Health Division, the claims shall be
paid by warrant upon the State Treasurer
against the appropriation for the hospital, 
and when so paid shall be used to reimburse
the revolving fund of the hospital. 
Formerly 428 5481
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427.015

COMMITMENT

MENTAL HEALTH

427.015 Petition for commitment of
mentally deficient person. The judge of
any probate court or, if the circuit court is
not the probate court, the circuit court if its
jurisdiction has been extended to include
commitment of the mentally deficient pur- 
suant to ORS 3. 275 may, upon written peti- 
tion of any citizen, alleging that any person
is mentally deficient and by reason thereof
is in need of care, custody or training, cause
such person to be brought before him at
such time and place as he may direct. 
1961 c 661 s 2, 1967 c 534 s 211

427.025 Precommitment examination
required; examination facilities. ( 1) If, 

after receiving a petition for commitment
and viewing the person alleged to be mental- 
ly deficient, the judge considers the person
to be in need of care, custody or training, he
shall order a precommitment physical and
mental examination of the person at a facili- 
ty or institution as provided in subsection ( 2) 
of this section. No person shall be committed
to the Mental Health Division as mentally
deficient without a precommitment examina- 
tion. 

2) If there is no facility or institution
which is, in the opinion of the Mental
Health Division, capable of making a proper
precommitment examination and which is
within a reasonable distance from the court, 
the judge shall order the person to be exam- 
ined at the Fairview Hospital and Training
Center. 

3) Application for the precommitment
examination shall be made in the manner
and form prescribed by the examining
authority and shall be accompanied by copies
of all personal and family histories and
medical and psychological reports available

on the person alleged to be mentally defi- 
cient. 

4) The division shall notify all courts
having commitment jurisdiction which

facility or institution is acceptable and

within reasonable distance for making the
precommitment examination. 

1961 c 661 s 3; 1965 c 339 s 3; 1967 c 534 s 221

427.030[ Amended by 1953 c 155 s 7, 1957 c 403 s 6
1959 c 331 s 7, repealed by 1961 c 661 s 201

427.035 Precommitment examination. 
Upon receipt of an application as provided in
ORS 427. 025, the acceptable facility or insti- 
tution or Fairview Hospital and Training
Center, whichever has been requested to
make the examination, shall schedule a date
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for the person alleged to be mentally defi- 
cient to be brought to the facility or institu- 
tion or Fairview Hospital and Training Cen- 
ter for examination The person shall not be
kept in residence for a period longer than
seven days. 
1961 c 661 s 4, 1965 c 339 s 41

427.040[ Amended by 1953 c 155 s 7, repealed by
1961 c 661 s 201

427.045 Report of findings; recom- 

mendations. ( 1) The facility or institution
which makes the examination under ORS
427. 025 shall report its findings to the court
within 30 days of completion of the examina- 
tion. These findings shall indicate whether
the person is mentally deficient, and recom- 
mend the type of treatment which is in the
best interest of the person, his family and
the community. 

2) If a person alleged to be mentally
deficient has been examined at the facility
or institution within one year prior to the
application for examination under ORS
427. 025, the findings from such previous
examination may at the discretion of the
facility or institution be reported to the court
in lieu of the examination. 

3) The recommendation may be for
commitment to the Mental Health Division, 
treatment through the outpatient clinic of a
state institution for the care and treatment
of the mentally deficient or through availa- 
ble local services, retention at his home or
commitment to another state institution. 
1961 c 661 ss 5, 6, 1965 c 339 s 51

427.050[Amended by 1953 c 155 s 7, 1957 c 388
s 12, 1961 c 661 s 11, 1enumbered 427 0651

427.055 Costs of transportation and
maintenance of person during examina- 
tion. ( 1) The cost of transportation from the
county where the person alleged to be men- 

tally deficient resides to the examining facil- 
ity or institution, shall be at the expense of
the county where the petition for commit- 
ment is filed. The cost of maintenance of the
person while in residence at a state institu- 

tion shall be determined by the Mental
Health Division and shall be paid by the
person being examined or those persons le- 
gally responsible for his support as such
persons are specified in ORS 179. 630. Where
the person being examined or those persons
specified in ORS 179. 630 are unable to pay, 
in whole or in part, the cost of such mainte- 
nance as such ability and costs of mainte- 
nance are determined by the division, the
Mental Health Division shall provide such
maintenance without charge or obligation for
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that part of such costs which remains un- 
paid. 

2) If the petition has been filed in a
county other than that in which the person
alleged to be mentally deficient resides, the
county where the petition is filed shall be
reimbursed for transportation costs by the
county in which the person resides. 
1961 c. 661 ss 7, 8; 1965 c 339 s 61

427.059 Certification of mental defi- 

ciency; order of commitment; copy to
division. ( 1) If the findings of the examin- 

ing facility or institution are that the person
is mentally deficient, the fudge may certify
that the person is mentally deficient. If he
certifies that the person is mentally defi- 
cient, he may order the person committed to
the Mental Health Division. 

2) Whenever an order is made commit- 
ting a person to the Mental Health Division, 
a certified copy of the order shall be mailed
to the administrator of the division who
shall indorse thereon the date of receipt and
file the copy in the office of the division. The
order shall be entered on forms supplied by
the Mental Health Division. 
1961 c 661 ss 9, 10, 1965 c 339 s 71

427.060[ Amended by 1961 c 661 s 12, renumbered
4270671

427.062 Legal counsel at commitment

proceedings; appointment of counsel for
indigent; continuation of hearing. ( 1) If

the allegedly mentally deficient person, 

when brought before the court, requests the
assistance of counsel to represent him at the
proceedings provided for by ORS 427. 015 to
427. 059, the court shall give such person

opportunity to obtain such legal counsel. If

no such request is made by the allegedly
mentally deficient person, his legal guardian, 
relative or friend may, in the order named, 
request assistance of legal counsel. If no

request for legal counsel is made, the court

may, at its discretion, appoint legal counsel. 
2) If the person is indigent, the court

may provide by order for payment of an
attorney fee by the county of residence of
the allegedly mentally deficient person. The
attorney fee shall be fixed by the court and
shall be paid on the same basis as fees for
attorneys appointed in criminal cases from
the circuit court. In all cases such legal
counsel shall be present at the hearing and
examination and may examine all witnesses

offering testimony, and otherwise represent
such person. 

3) Where legal counsel is requested or
provided, the court may continue the hearing

for up to 72 hours after the request or
appointment and may make such orders for
the care and custody of the person during
that period as it deems necessary. 
1969 c 632 ss 2, 3, 41

427.065 Admission on commitment; 

cost of transportation. ( 1) Persons are enti- 

tled to admission to state institutions for the
care and treatment of the mentally deficient
in the order in which the copies of the orders
for commitment are received and filed or the
applications for admission under ORS

427. 220 are received and approved. When- 
ever there is space available in the appropri- 
ate unit at such institution to receive addi- 
tional residents, the Mental Health Division
shall at once notify the court which made
the commitment earliest received and filed
or as provided in ORS 427. 230. However, 

pursuant to rules of the Mental Health Divi- 
sion, persons may be admitted on a priority
basis if their behavior or condition is a
threat to their welfare or safety or the safe- 

ty of others. 
2) The court shall within 30 days

thereafter cause the person to be taken to
the institution designated by the division or
shall enter an order that such person is no
longer entitled to admission, notify the

division, thereof, and provide for the safe

and suitable care of such person. 

3) The person committed shall be

conveyed to the designated institution by a
member of his family or by a trained attend- 
ant of the institution in the same manner as
is provided for the conveyance of mentally
ill persons to the Oregon state hospitals. The
expense of such transportation for the person
to the designated institution shall be paid by
the county in which the petition of commit- 
ment is filed. 
Formerly 427 050, 1965 c 339 s 8, 1975 c 155 s 4] 

427.067 Care of mentally deficient
person by relative or guardian. If any
relative or guardian of any person who has
been certified by the judge to be mentally
deficient agrees to furnish such means of
private care and supervision of the person as

are satisfactory to the court, the fudge may
make the mentally deficient person a ward
of the court. The court shall require the
relative or guardian to give a good and suffi- 

cient bond, in a form to be prescribed by the
Attorney General, to care for, protect and

supervise the mentally deficient person. 
Formerly 427 0601

427.070[Amended by 1961 c 661 s 13, repealed by
1965 c 339 s 271
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427.075 Waiver of residence require- 
ment. Notwithstanding any residence re- 
quirement imposed under this chapter relat- 
ing to the care and custody in a state insti- 
tution, the Administrator of the Mental

Health Division may waive any such re- 
quirement whenever: 

1) The residence of the person cannot be
established after reasonable and diligent
investigation and effort. 

2) In the judgement of the administra- 
tor, the peculiar circumstances of the case
provide a sufficient reason for waiving the
residence requirement. 
1969 c 38 s 21

427. 080[ Repealed by 1961 c. 661 s 201

427.085 Appeal from determination

of mental deficiency. Any proper party who
is dissatisfied with the determination of a
county court as to mental deficiency as pre- 
scribed by ORS 427 059 may appeal to the
circuit court. Upon such appeal the circuit
court shall appoint an examining board to
examine the person alleged to be mentally
deficient. The board shall consist of at least
two physicians or one physician and one
psychologist. If the examining board certifies
that the person is mentally deficient, the

certification and order of commitment, if

any, of the county court shall be sustained. 
If the examining board does not certify that
the person is mentally deficient, the circuit
court may set aside the certification and
order of commitment, if any, of the county
court. 

1961 c 661 s 15, 1967 c 534 s 23, 1969 c 591 s 299] 

427.090 Information given in commit- 
ment papers. In all cases of commitment to
the Mental Health Division under this chap- 
ter, the commitment papers shall furnish all
available information concerning persons so
committed, including the school record, fami- 
ly history and cause of condition, for the
permanent records of the division except
such information as shall have been fur- 
nished under ORS 427. 035. 
Amended by 1961 c 661 s 16, 1965 c 339 s 91

427. 100 Payment of examining
board, witnesses, cost of examination

and commitment. The board employed for
the examination of mentally deficient per- 
sons under ORS 427. 085 shall receive the
same compensation as is provided for in the
examination of allegedly mentally ill per- 
sons. Witnesses shall receive the same com- 
pensation as in civil cases. The cost of exam- 
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ination and commitment shall be paid by
the county in which the examination is
made. 

Amended by 1965 c 339 s 101

427. 104 Establishment of outpatient
departments. The Mental Health Division
with funds appropriated for that purpose by
the legislature, may establish and maintain
outpatient departments for the care and
treatment of the mentally deficient as a
service to parents and guardians of mentally
deficient children who are not admitted to
state institutions. 
1953 c 631 s 1, 1965 c 339 s 21, 1971 c 74 s 11

427. 106 Services provided by outpa- 
tient departments. The outpatient depart- 
ment may provide: 

1) Diagnostic services, advice and other
necessary services to any mentally deficient
person not committed to the Mental Health
Division or to the parents or guardians of
mentally deficient persons who are not

committed to the Mental Health Division. 

2) Guidance, advice and other necessary
services to parents or guardians of mentally
deficient persons or to the mentally deficient
persons who have been committed to the
Mental Health Division pursuant to ORS
427. 059 or who have been accepted for
admission under ORS 427. 220 to 427. 230, 
but cannot be admitted to a state institution
for the care and treatment of the mentally
deficient until a vacancy occurs. 
1953 c 631 s 2, 1965 c 339 s 22, 1969 c 53 s 11

427.108 Fee schedules for outpatient
services. The Mental Health Division, by
its rules and regulations, shall establish fee
schedules for services under ORS 427. 104
and 427 106. 
1953 c 631 s 31

427. 110[ Repealed by 1953 c155 s7] 

427.120 Reexamination, transfer or
discharge of inmate; expense of return. 
The Administrator of the Mental Health
Division may require that a reexamination
of any resident of a state institution for the
care and treatment of the mentally deficient
be made. If the examination shows the resi- 
dent to be no longer a fit subject for the
institution, the resident shall be transferred
by the Mental Health Division to a more
appropriate state institution or the resident
shall be discharged and the case shall be
returned to the court having jurisdiction
over commitments in the county of which he
was a resident at time of commitment for a
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determination of the legal status of the dis- 
charged resident. The expense incurred in
returning the resident to the court shall be
paid by the county of which he was a resi- 
dent at time of commitment. If a person is
committed to the Mental Health Division as

mentally deficient while in another state
institution or within 90 days after his re- 
lease from another state institution, his resi- 
dence shall be deemed to be the same as it
was at the time he entered the prior state
institution. 

Amended by 1953 c 155 s 7; 1959 c 331 s 8; 1965 c 339
S ill

427. 130[Amended by 1955 c 651 s 10, repealed by
1957 c 160 s 61

427.140[ Repealed by 1957 c 388 s 171

427. 150 Leave of absence for inmate; 

damages caused by inmate while on

leave; return to institution upon com- 

plaint. ( 1) The superintendent of a state

institution for the care and treatment of the

mentally deficient may grant leave of ab- 
sence to any resident of the state institution
pursuant to the rules and regulations of the
Mental Health Division. The state institu- 
tion, the superintendent and the chief medi- 
cal officer thereof, and the Administrator of
the Mental Health Division shall not be
liable for a resident' s expenses while on
leave of absence nor shall they be liable for
any damages whatsoever that are sustained
by a person on account of the actions or mis- 
conduct of a resident while on leave of ab- 
sence. 

2) Every resident granted leave under
this section shall be received back into the
state institution upon complaint in writing
by a citizen of this state to the district
attorney of the county in which the resident
resides. The district attorney shall promptly

notify the Mental Health Division of the
complaint if the acts complained of are such

as to indicate that the resident should no
longer be permitted to remain at large. 
Thereupon, the superintendent of the state
institution in which the resident resides may

cancel the leave of absence and have the
resident returned to the state institution. 
1953 c 155 s 5, 1963 c 411 s 1, 1965 c 339 s 12; 1969

c 597 s 93] 

427.200[ 1953 c 615 s 1, repealed by 1957 c 202 s 61

ADMISSION OF RESIDENTS

427.210 Definitions for ORS 427.210
to 427.260. As used in ORS 427.210 to
427. 260, unless the context requires other- 
wise: 

1) " Custody" means the right of imme- 
diate physical control, retention and supervi- 
sion. 

2) " Discharge" means the relinquish- 

ment by the Mental Health Division of all
rights and responsibilities it may have

acquired by reason of the admission of any
resident. 

3) " Mental retardation" is synonymous

with " mental deficiency. 
4) " Minor" means any unmarried person

under the age of 18 years. 

5) " Person" includes any person, as

defined in ORS 174. 100, and public officials
and public agencies. 

1959 c 331 s 1, 1965 c 339 s 13, 1973 c 827 s 441

427.220 Application for admission

without commitment. Pursuant to reasona- 
ble rules and regulations of the Mental
Health Division and in conformity with ORS
427. 225 and 427. 230, the superintendent of
the state institution for the care and treat- 
ment of the mentally deficient designated by
the division shall admit as a resident and

take custody of any person shown by exam- 
ination under ORS 427. 225 to be mentally
deficient upon written application for such
person' s admission, submitted in accordance
with the following requirements: 

1) If the person is a minor or is incom- 
petent to make application, the application
shall be made by the person' s parents or, if
the parents are not entitled to custody, by
the person entitled to custody. 

2) The application shall be made in the
manner and form required by the division. 
1959 c 331 s 2, 1961 c 661 s 17; 1965 c 339 s 14, 1973

c 277 s 11

427.225 Preadmission examination; 

costs of transportation and maintenance

during examination. ( 1) Upon receipt and

approval of an application provided in ORS
427.220, the Mental Health Division shall
order an examination of the person on whose
behalf the application for admission is made
at a facility or institution capable, in the
opinion of the division, of making a proper
examination and designated by the division
to make the examination of the person on
whose behalf the application is made for the
examination. Upon receipt of the order, the
designated facility or institution shall sched- 
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ule a date for the examination and notify
the applicant or person having custody. No
person shall be kept in residence for a period
longer than seven days without an order of
admission by the administrator of the divi- 
sion. 

2) The costs of transportation to the
designated institution or facility shall be
paid by the applicant or, if a minor or
incompetent person, by the parents or

persons entitled to custody of the person. 
The cost of maintenance for the period of
residence shall be determined as provided for
in ORS 179.610 to 179. 770 and paid by the
applicant or by the parents or person enti- 
tled to custody. 
1961 c. 661 s. 19; 1965 c.339 s 15; 1973 c. 277 s. 21

427.230 Admission as resident; resi- 
dence requirement; cancellation of appli- 
cation; continuous custody upon commit- 
ment. ( 1) A person seeking admission under
ORS 427. 220 is entitled to admission as a
resident in a state institution for the care
and treatment of the mentally deficient pur- 
suant to ORS 427. 065. 

2) As space in an appropriate unit
becomes available, the administrator of the
Mental Health Division shall notify the
person who made the application for admis- 
sion that the person for whom admission is
sought may be admitted as a resident. The
notice shall set the date when the admission
is to be made. If within 30 days after the
date set for admission, the person does not
appear or is not brought to the designated
institution, his application may, in the
discretion of the administrator, be canceled. 

3) In case a resident admitted under
ORS 427.220 to 427.230, while in the custo- 
dy of the superintendent, is committed to the
Mental Health Division as mentally defi- 
cient, such resident shall remain in custody
under the order for commitment notwith- 
standing ORS 427. 065. 
1959 031 s. 6; 1965 c 339 s 16; 1973 c 277 s. 31

427.240 Termination of residency
voluntarily or continuation of custody
upon commitment. ( 1) Subject to the provi- 
sions of subsection ( 3) of this section, no

resident admitted to a state institution for
the care and treatment of the mentally defi- 
cient pursuant to ORS 427. 220 to 427.230
shall be retained at such an institution for
more than 30 days after the date when the
resident, if competent to do so, or the person
otherwise entitled to custody of the resident
except for the custody of the institution has
given written notice to the Mental Health
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Division of his desire to remove the resident
from the institution. Such notice shall indi- 
cate the proposed plan of future residence of
the resident. 

2) Whenever the chief medical officer of
the institution to which the resident has
been admitted considers it to be in the best
interests of the resident that he be commit- 
ted to the Mental Health Division, the

superintendent shall promptly make applica- 
tion to the court having probate jurisdiction
in the county in which the state institution
is located for commitment of the resident to
the Mental Health Division. The superin- 
tendent shall send, by certified mail to the
last -known address of the person who gave
notice of desire to remove the resident, a

copy of his application for commitment. If, 
within 15 days after the date of such mail- 
ing, the person who gave such notice notifies
the superintendent and the court in writing
that he objects to the commitment proceed- 
ing taking place in the county in which the
state institution is located, the proceeding
shall be transferred to the court which would
otherwise have jurisdiction to make an order
of commitment upon application under ORS
427. 015. Upon transfer, the costs of trans- 
porting the resident and of continuing his
custody during the proceeding and the costs
of examination and commitment shall be
paid, notwithstanding ORS 427. 100, by the
person giving notice of desire to remove the
resident; otherwise, the state shall bear such
costs. 

3) Pending final determination of the
commitment proceeding, the superintendent
shall retain custody of the resident; If, upon
final determination, the court does not order
commitment of the resident to the Mental
Health Division as mentally deficient, the
superintendent shall discharge the resident. 
1959 c 331 s 3, 1965 c 339 s. 17, 1969 c 391 s. 10, 1973

c 277 s 4] 

427.250 Discharge or commitment of
resident upon reaching age of majority. 
Each resident shall be examined upon reach- 
ing the age of majority by at least two phy- 
sicians, or one physician and one psycholo- 
gist, on the staff of the state institution to
which he was admitted who shall determine
and certify as to the minor's mental retarda- 
tion and need of further residential care, 
treatment, training or education. If, in the
opinion of the chief medical officer of the
state institution, their findings indicate the
resident to be no longer a fit subject for
institutionalization, the resident shall be
discharged. If the chief medical officer is of
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the opinion that the resident should be com- 
mitted to the Mental Health Division the
superintendent shall promptly make applica- 

tion to the court having probate jurisdiction
in the county in which the state institution
is located for commitment of the resident to
the Mental Health Division. The procedure
for commitment, transfer of the proceedings
and costs shall be the same as provided in
ORS 427. 240. If, upon final determination, 
the court does not order commitment of the
resident, the superintendent shall discharge
the resident. 
1959 c. 331 s 4, 1965 c. 339 s. 18; 1969 c. 391 s. 111

427.260 Discharge or transfer of resi- 

dents; cost of care and maintenance of
residents. ( 1) Residents admitted under ORS
427. 220 to 427. 230 may be discharged or
transferred in the same manner as is provid- 
ed for other residents under ORS 427. 120, 
except that, in the discretion of the superin- 
tendent, either ( a) the resident admitted

under ORS 427. 220 to 427. 230 may be re- 
turned to the person otherwise entitled to
custody except for the custody of the state
institution to which he was admitted, in

which case the state shall bear the cost of
returning the former resident, or ( b) the

resident may be discharged at the state in- 
stitution. In the case of discharges of resi- 
dents under subsection ( 3) of ORS 427. 240 or
ORS 427. 250, the superintendent may exer- 
cise the same option. 

2) The cost of the care and treatment of
a resident admitted under ORS 427. 220 to
427. 230 shall be charged and collected in so
far as possible in the same manner as is
provided in ORS 179.610 to 179. 770. 
1959 c 331 s 5, 1965 c. 339 s 19, 1973 c.277 s 51

COMPETENCY

427.305 Effect of admission on com- 

petency. No person admitted to a state facil- 
ity for the treatment of the mentally defi- 
cient shall be considered by virtue of the
admission to be incompetent. 
1973 c 585 s 21

427.310 Hearing on competency. ( 1) 

Upon petition of a person committed or vol- 

untarily admitted to a state facility for
treatment for mental deficiency, or his

guardian, relative, creditor or other interest- 
ed person, the court of competent jurisdiction
in the county in which the state facility is
located shall hold a hearing to determine
whether or not the person in the state facili- 
ty is competent. A guardian or responsible

relative who is not the petitioner shall be
notified of the hearing at least three days
before the date set for hearing. After the
hearing, the court shall enter an order pur- 
suant to its finding and serve a copy of the
order on the petitioner. 

2) If the person is found incompetent, 
the court shall appoint a guardian of his
person. 

3) When a person committed to a state
facility has been declared incompetent

pursuant to subsection ( 1) of this section and
is discharged from the facility, the superin- 
tendent of the facility shall advise the court
which entered the order of incompetency
whether or not, in the opinion of the chief
medical officer of the facility on the basis of
medical evidence, the person is competent. 
The superintendent shall notify the dis- 
charged• person and his guardian of the
advice to the court. If the court is advised
that the person is competent, the court shall
enter an order to that effect. If the chief
medical officer of the facility advises the
court that the person is not competent, upon
petition of the person, his guardian, relative, 
creditor or other interested person, the court
shall hold a hearing to determine whether
or not the discharged person is competent. 
1973 c. 585 s. 31

427.315 flights of alleged mentally

deficient person. ( 1) At the time of the

hearings before the court, prescribed by sub- 
sections ( 1) and ( 3) of ORS 427. 310, the

court shall inform the alleged mentally defi- 
cient person the reason he has been brought
before the court, the nature of the proceed- 
ings and the possible results of the proceed- 
ings. The court shall also advise the alleged- 
ly mentally deficient person that he is enti- 
tled to subpena witnesses on his behalf and
to have an attorney represent him during
the proceedings, and that if he does not have
funds with which to retain an attorney, the
court will appoint an attorney to represent
him without cost. If the allegedly mentally
deficient person does not request an attor- 

ney, his legal guardian, relative or friend
may request the assistance of legal counsel
on his behalf. The court shall also advise

the person that, at his request, or the re- 
quest of his legal guardian, relative or

friend, the court will postpone the hearing
up to 72 hours in order to allow the alleged
mentally deficient person an opportunity to
prepare for the hearing. 

2) If no request for legal counsel is
made, the court shall appoint legal counsel
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unless the person expressly, knowingly and
intelligently refuses legal counsel. 

3) If the person is unable to afford
counsel, the court may provide by order for
payment of a reasonable attorney fee by the
county of residence of the alleged mentally
deficient person. In all cases, such legal

counsel shall be present at the hearing and
examination and may examine all witnesses
offering testimony, and otherwise represent
such person. 

4) Where legal counsel is requested or
provided, the court may continue the hearing
for up to 72 hours after counsel has been
obtained by appointment or otherwise. 
1973 c 585 s 61

427.320 Costs of proceedings. ( 1) The
expense of a proceeding under subsection ( 1) 
of ORS 427. 310 shall be paid by the petition- 
er, unless it appears from his affidavit or
other evidence that he is unable to pay the
expenses. If the petitioner is unable to pay, 

the expenses of the proceeding shall be paid
by the county of which the mentally defi- 
cient person was a resident at the time of
his admission. If the county of residence
cannot be established, the county from which
the person was admitted shall pay the ex- 
penses. 

2) The expenses of the proceeding under
subsection ( 3) of ORS 427. 310 shall be paid
by the petitioner. 
1973 c 585 sAl

427.325 Physician fees. Any private
physician employed by the court to make an
examination as to the mental condition of a
person subject to a competency proceeding
under subsection ( 1) or ( 3) of ORS 427. 310
shall be allowed a reasonable professional
fee by order of the court. Witnesses sum- 
moned and giving testimony shall receive
the same fees as are paid in civil cases. 
1973 c 585 s 5] 
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