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Chapter 419

1975 REPLACEMENT PART

Juvenile Court Proceedings; County Juvenile
Departments

JUVENILE COURT PROCEEDINGS

Definitions for ORS 419.472 to 419.590,
419.800 to 419.840 and subsection (2) of
419.990

Court of general and equitable jurisdic-
tion; official name of juvenile court;
liberal construction to achieve child’s
welfare

Children within jurisdiction of juvenile
court

Transfer of proceeding to juvenile court

Venue of juvenile proceeding; transfera-
bility of proceeding

Petition or information that child is in
juvenile court’s jurisdiction; prelimi-
nary inquiry concerning action to be
taken by court; court action

Title of petition, contents

Issuance of summons, contents, to whom
issued

Service of summons and process; travel
expenses of person summoned

Compliance with summons; issuance of
warrant of arrest

Power of court to proceed when child is
before court; exceptions

Appointment of person to appear
behalf of child

Hearing on each case separately at special
session of court; exceptions

in

Conduct of hearing; court-appointed
attorney; payment of attorney fees;
witnesses

Proof of court’s jurisdiction over child;
amendment of petition; admissibility of
certain evidence

Order directing disposition of case

Child as ward of the court; court’s
authority over child; Children’s Services
Division’s authority over child; plan for
medical care or special treatment

Limitation on division’s authority to place
child in certain institutions

Probation, rotective supervision or
institutionalization; special care or

treatment; guardianship of child
Obligation to support child within court’s
jurisdiction
Enforcement of order of support
Contempt proceeding upon failure to
comply with any juvenile court order
Duties and powers of person having legal
;:iustody of child witﬁin court’s jurisdic-
on
Duties and powers of guardians appointed
by court
Termination of parental rights; grounds
Termination of parental rights; procedure

Court’s owers after termination of
parental rights; consent to child’s adop-
tion

Court’s power to modify or set aside its
orders; hearing
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419.531

419.533
419.535

419.537
419.539
419.541
419.543
419.545
419.547
419.549

419.553
419.555
419.557
419.559
419.561
419.563

419.567
419.569

419.571

419.573

419.575
419.577

419.579

419.581
419.583
419.585

419.587
419.590

419.591

419.602
419.604

419.606

Termination of court’s wardship over
child

Remanding of child to another court

Handling of motor vehicle, boating or
game offenses

Petition and summons

Hearing and finding

Disposition of juvenile offenders

Judgment that child is in juvenile court’s
jurisdiction is not a criminal conviction

Transfer of juvenile court proceeding to
another county

Disposition of transferable case

Power of juvenile court where case
ending to authorize action by another
uvenile court; costs

Effect of actions by other authorized court

Records of transferred proceedings

Transportation and safekeeping of child

Consolidation of proceedings in juvenile
court

Appeal from court’s final order; effect of
appeal

Court-appointed attorney on appeal;
district attorney to represent state

Status of records and reports

Causes for i temporary custody of
child

Temporary custody not arrest; record;
notice to court or counselor; peace
officer’s privileges and immunities

Time when court’s jurisdiction attaches;
notice to child’s parent; release of child
by peace officer

Place of detention or shelter care while
child in temporary custody

Disposition of child taken into temporary
custody and not released by peace
officer; report to court or counselor;
release or detention of child by court

Disposition of child residing in another
coun when taken into temporary
custody; time when court of child’s
residence acquires jurisdiction

Referees; hearings, findings and recom-
mendations; hearing b‘)" judge

Provisions regarding bail in criminal
cases not applicable

Fingerprinting and photographing child in
custody

County juvenile advisory council

Request for services of Attomef' General
in action to terminate parental rights

Authority of Attorney General in action to
terminate parental rights

COUNTY JUVENILE DEPARTMENT

Definitions for ORS 419.602 to 419.616

Juvenile court to appoint director or
counselor for county juvenile depart-
ment

Director to be administrator of county
juvenile department
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CROSS REFERENCES

419.608
419.610

Duties of director or counselor in juvenile
court proceedings
Director or counselor has power of peace
officer and may bring child in his
custody before court at any time
419.612 Detention facilities for dependent and
delinquent children
419.614 Payment of expenses of maintaining
detention facilities
419.616 Payment of expenses
juvenile departments
419.618 Detention rooms and hospital wards for
juvenile cases

of maintaining

CURFEW HOURS FOR MINORS

Prohibition of unaccompanied minors
from being in public places during
certain hours

Prohibition of parents, guardians or
custodians from allowing minors to be

in public places during curfew hours

419.740 Regulations by political subdivisions
concerning conduct of minors in public
places

Coung ordinance establishing curfew
authorized; terms

Custody of minors violating curfew

419.710

419.720

419.750
419.760

EXPUNCTION OF JUVENILE COURT RECORDS

419.800 Definitions for ORS 419.800 to 419.840
419.805 Expunction of juvenile court records
generally; conditions; notice to subject

419.810 Expunction of records of persons 18 years
of age; conditions

Expunction of records in public interest

Notice of expunction proceedings to
district attorney and subject person

Legal representation of subject person in
expunction proceedings

Transmitting  expunction orders to
affected agencies; compliance with
order; notice to subject person

Effect of expunction on contact that
created the record; subject may assert
record never existed without incurring
false swearing penalty

Intentional violation of ORS 419.800 to
419.840 as invasion of privacy; action
for actual and punitive damages; costs
and attorney fees

419.815
419.820

419.825
419.830

419.835

419.840

PENALTIES

419.990 Penalties

CROSS REFERENCES

Administrative procedures and rules of state agencies,
Ch. 183

Cancellation of driver’s license for person under 18
2gt2exé %ithdrawal of consent by parent or guardian,

Child abuse, reporting of suspected cases, 418.740 to
418.775 :

Court’s jurisdiction to place child in out-of-state
institution under Interstate Compact on the
Placement of Children, 417.240

Definition for statutes relating to public aid, 411.010

Distréc‘tssgttomey and deputy, assisting juvenile court,

cgpped children, special educational program, Ch.

Interstate Compact on Juveniles, Ch. 417

Interztiz?]bgOOCompact on the Placement of Children,

Jurisdiction of courts with respect to ORS chapter 419,
3.150, 3.160, 3.250 to 3.280, 3.330, 5.020, 46.092

Mental 1llness of children, prevention, 430.705

Minors, employment in place of public entertainment,
court permission, 167.840

Obscene material, furnishing to minors, 167.065,
167.075, 167.080

Public assistance generally, Ch. 411

Report of death or injury of children, Ch. 418

Special medical services for children, Ch. 444

Support enforcement, Sup’}:ort Enforcement Division to
represent obligee, 23.789

Unif%xg ggglild Custody Jurisdiction Act, 109.700 to

Vital statistics relative to inmates of institutions,

Druﬁ?, criminal activity, age of offender, 167.207
Han 3'4

419.472
Juvenile courts, 3.150, 3.160, 3.250 to 3.280, 3.330,
5.020

419.474
Administrative supervision by Supreme Court over
other courts, 1.002
District attorney assisting juvenile court, 8.685
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419.476
Delinquency, sexual, minor, 163.435
Duty of support, 109 010, 126.080, 126 137
Incapacity due to immatunty, criminal liability of child
under 14, 161.380
Jurisdiction and venue:
Civil proceedings, Ch. 14
Criminal proceedings, Ch 131
Surrender of child by court to institution receiving state
aid, 418.445
Truancy procedure, 339.020
When jurisdiction attaches, 419.573, 419.579

419.490
Warrant of arrest, 133.110 to 133.140

419.492
Time when court’s jurisdiction attaches, 419.573

419.498
Hearing by referee, 419.581
Hearing on transfer of juvenile from training school to
penal or correctional institution, 179.473

419.507
Commitment of children to:
Children’s Services Division, 418.285
Institutions in other states under Western Inter-
state Corrections Compact, 421.294
Private child-caring agencies, 418.275
Youth care center, 420.865
Commitment of children under 12 to institution for
delinquents prohibited, 420.010
Commitment to private agencies limited, 418.215
Consent to adoption of committed child, 109.316,
109.390
Detention practices under Juvenile Corrections Compact,
417.030 (Art. IX)
Interstate Compact on Juveniles, Ch. 417
Reciprocal agreements for interstate exchange of
mentally ill or deficient patients, 428.240



CROSS REFERENCES

CH. 419

9.5
Commitment of children under 12 to institution for
delinquents prohibited, 420 011
Commitment to institution in other state under Western
Interstate Corrections Compact, 421.294
Commitment to traiming school or youth care center
Zg%ssrégt affect court’s powers of wardship, 420.031,

419.511
Commitment of children to:
Children’s Services Division, 418 285
Private child-caring agencies, 418.275
Enfogge%%nt of support orders or decrees, 23775 to

419.513
Criminal nonsupport, child under 18, 163 555

419.515
Assistance in enforcement of liability to support,
418.135
Support Enforcement Division,
support, 180.320 to 180 370

powers to enforce

419.519
Obligation to support children.
uardian, 126 080, 126 137
Parent, 109.010
Parent treating child by spiritual means, 419.500

419.523
Criminal nonsupport, child under 18, 163.5655

419.541
School courses in automobile driver instruction, 343.720
Suspension of license by juvenile court has same effect
as suspension by court having jurisdiction over
traffic offenses, 482.480
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419.545
Where juvenile proceeding to be commenced, 419.480

419.559
Consolidated proceedings may be heard together,
419 496
Hearing consolidated cases, 419.496

419.567
Reports, required, to Corrections Diviston, 179 045

419.569
Report by person taking child into custody. 419 577

419.573
Power of court to proceed when child before court,
419.492

419.575
Detention facilities for juveniles, 419 612, 419.618

419.604
Appointment of probation officers by judge of court of
criminal jurisdiction, 137.590

419.612
Assisting escape from detention, 162.175
Det.er;tligr% 7f5ac111ties for children in temporary custody,
Detention facilities required in counties of 400,000 or
more, 419 618
Escaping from detention, 162 135 to 162.205

419.618
Detention facilities, acquisition and maintenance,
419.612, 419.614

Detention facilities for children in temporary custody,
419.575
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§ 419.472

419.002[Amended by 1961 ¢.600 s 10; renumbered
418.005}

419.004[Renumbered 418.0101
419.006{Renumbered 418.015]
419.008{Renumbered 418.020)
419.010[1959 ¢.610 s.1; renumbered 418.025]

419.052[Amended by 1957 ¢.150 s.1; renumbered
418.055 and then 418.03%’]

419.054[Renumbered 418.060 and then 418.040]

419.056{Amended by 1953 ¢.269 s.2; 1955 ¢.700 s.1;
subsection (2) of 1959 Replacement Part enacted as 1955
¢.700 s.2; renumbered 418.065 and then 418.045]

419.058[Renumbered 418.100]
419.080[Renumbered 418.105]
419.062[Renumbered 418.110]
419.064[Renumbered 418.115]
419.066[Renumbered 418.120]
419.068[Renumbered 418.125]
419.070{Renumbered 418.130]

419.072[1955 ¢.329 s.1; 1961 ¢.423 s.1; renumbered
418.135]

419.101{1959 ¢.432 s.66 (enacted in lieu of 419.102
and 419.104); renumbered 418.205]

419.102[Repealed by 1959 c¢.432 s.65 (419.101
enacted 1in lieu of 419.102 and 419 104)}

419.104[Repealed by 1959 c¢.432
enacted in lieu of 419.102 and 419.104)]

419.105[Renumbered 418.210]
419.106[Renumbered 418.215]
419.108[Renumbered 418.220]
419.110[Renumbered 418.225]
419.112{Renumbered 418.230]
419.114{Renumbered 418.235])
419.116[Renumbered 418.240]

419.118[Amended by 1957 ¢.710 s.13; 1959 c.432
5.67; renumbered 418.245]

419.120[Renumbered 418.250]
419.122[Renumbered 418.255]
419.124[Renumbered 418.260]

419.126{Amended by 1961 ¢.171 s.3; renumbered
418.265]

419.128[Renumbered 418.270]
419.130[Renumbered 418.275]
419.132[Renumbered 418.280]}
419.133(1959 ¢.429 5.2; renumbered 418.285]
419.134[Renumbered 418.290]
419.135[1959 ¢.429 s.6; renumbered 418.295]
419.136[Renumbered 418.300}
419.138[Renumbered 418.305)

419.140[Amended by 1959 c.432 s.68; renumbered
418 310]

419.142[1959 ¢.429 s.5; renumbered 418.315]

s.66 (419.101
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419.144{1959 c.429 s.4; renumbered 418.320]

419.152[Renumbered 418.355}
419.154[Renumbered 418.360]
419.156[Renumbered 418.365]
419.158[Renumbered 418.370]
419.202[Renumbered 418.405]

419.204[Amended by 1961 ¢.316 s4, renumbered
418.410]

419.206[Renumbered 418.415]

419.208[Amended by 1955 ¢ 301 s.1; 1959 ¢.368 s.1;
renumbered 418.420]

419.210[Renumbered 418.425]
419.212[Renumbered 418.430]
419.214[Renumbered 418.435]
419.216[Renumbered 418.440]
419.218{Renumbered 418.445]
419.220[Renumbered 418.450]
419.222[Renumbered 418.455]
419.224[Formerly 419 566; renumbered 418.460]

419.252[Amended by 1961 ¢.316 s.5; renumbered
418.505]

419.254[Renumbered 418.510]

419.256[Amended by 1955 ¢.301 s.2; 1959 ¢.368 s.2;
renumbered 418.515]

419.258[Renumbered 418.520]
419.260{Renumbered 418.525]
419.262[Renumbered 418.530]
419.302[Renumbered 418.555}
419.304[Renumbered 418.560]
419.306[Renumbered 418.565)
419.308[Formerly 419.530; renumbered 418.570]

419.352[Amended by 1959 c¢.432 s.69; renumbered
418.605]

419.354[Repealed by 1959 c.432 5.59]

419.356[Amended by 1959 c.432 s.70; renumbered
418.610]

419.402[Renumbered 418.625)
419.404[Renumbered 418.630)
419.406[Renumbered 418.635]
419.408{Renumbered 418.640}
419.410[Renumbered 418.645]
419.452[Renumbered 418.675)
419.454[Renumbered 418.680]
" 419.456[Renumbered 418.685]

JUVENILE COURT
PROCEEDINGS

419.472 Definitions for ORS 419.472
to 419.590, 419.800 to 419.840 and subsec-
tion (2) of 419.990. As used in ORS 419.472
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PUBLIC WELFARE; CORRECTIONAL INSTITUTIONS

to 419.590, 419.800 to 419.840 and subsec-
tion (2) of 419.990, unless the context re-
quires otherwise:

(1) “Child” means a person within the
jurisdiction of the juvenile court as provided
in subsection (1) of ORS 419.476.

(2) “Counselor” means a juvenile depart-
ment counselor.

(3) “Court” means the juvenile court.

(4) “Detention” or “detention facility”
means a facility suitable for the safekeeping
of a child who is taken into temporary
custody pending investigation and disposition
where the circumstances are such that he
must be kept in secure custody.

(5) “Guardian” means guardian of the
person and not guardian of the estate.

(6) “Resides” or “residence,” when used
in reference to the residence of a child,
means the place where the child himself is
actually living and not the legal residence or
domicile of his parent or guardian.

(7) “Shelter care” means a home or other
facility suitable for the safekeeping of a
child who is taken into temporary custody
pending investigation and disposition where
the circumstances are such that he does not

need to be kept in secure custody.
[1959 ¢.432 s.1]

419.474 Court of general and equita-
ble jurisdiction; official name of juvenile
court; liberal construction to achieve
child’s welfare. (1) The juvenile court is a
court of record and exercises jurisdiction as a
court of general and equitable jurisdiction
and not as a court of limited or inferior ju-
risdiction. It is called “The Court of

County, Juvenile Department.”

(2) The provisions of ORS 419.472 to
419.590, 419.800 to 419.840 and subsection
(2) of 419.990 shall be liberally construed to
the end that a child coming within the
jurisdiction of the court may receive such
care, guidance and control, preferably in his
own home, as will lead to the child’s welfare
and the best interest of the public, and that
when a child is removed from the control of
his parents the court may secure for him

care that best meets the needs of the child.
[Subsection (1) enacted as 1959 ¢.432 s.3(1); subsection
(2) enacted as 1959 ¢.432 s.57)

419476 Children within jurisdiction
of juvenile court. (1) The juvenile court has
exclusive original jurisdiction in any case
involving a person who is under 18 years of
age and:

(a) Who has committed an act which is a
violation, or which if done by an adult would
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constitute a violation, of a law or ordinance
of the United States or a state, county or
city; or

(b) Who is beyond the control of his
parents, guardian or other person having his
custody; or

(c) Whose behavior, condition or circum-
stances are such as to endanger his own
welfare or the welfare of others; or

(d) Who is dependent for care and
support on a public or private child-caring
agency that needs the services of the court
in planning for his best interests; or

(e) Either his parents or any other
person having his custody have abandoned
him, failed to provide him with the support
or education required by law, subjected him
to cruelty or depravity or to unexplained
physical injury or failed to provide him with
the care, guidance and protection necessary
for his physical, mental or emotional well-
being; or

(f) Who has run away from his home.

(2) The court shall have jurisdiction
under subsection (1) of this section even
though the child is receiving adequate care
from the person having his physical custody.

(3) The provisions of subsection (1) of
this section do not prevent a court of compe-
tent jurisdiction from entertaining a civil

action or suit involving a child.

[Subsection (1) enacted as 1959 ¢.432 s 2; subsection (3)
enacted as 1959 ¢.432 5.3 (2); 1963 ¢.496 s.1; 1971 c.451
s.17]

Note: Section 4, chapter 718, Oregon Laws 1975,
provides:

Sec. 4. The case of any child who 1s in an institu-
tion described 1n subsection (1) of ORS 419.509 on the
effective date of this Act [September 13, 1975] and who
was found within the jurisdiction of the court under
paralgraph (b) or (c) of subsection (1) of ORS 419.476
shall be referred to the committing juvenile court for
disposition.

419.478 Transfer of proceeding to
juvenile court. If during the pendency of a
proceeding in any court other than a juve-
nile court it is ascertained that the age of
the person who is the subject of the proceed-
ing is such that the matter is within the
exclusive jurisdiction of the juvenile court, it
is the duty of the court in which the proceed-
ing is pending forthwith to transfer the pro-
ceeding, together with all the papers, docu-
ments and testimony connected therewith, to
the juvenile court of the county in which the
proceeding is pending.

{1959 c.432 5.4}

419.480 Venue of juvenile proceed-
ing; transferability of proceeding. A juve-
nile proceeding shall be commenced in the
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county in which the child resides or is found.
The proceeding is transferable as provided

in ORS 419.545 to 419.557.
[1959 c.432 s.5]

419482 Petition or information that
child is in juvenile court’s jurisdiction;
preliminary inquiry concerning action to
be taken by court; court action. (1) Any
person may file a petition in the juvenile
court alleging that a child named therein is
within the jurisdiction of the court as provid-
ed in subsection (1) of ORS 419.476.

(2) If any person informs the court that a
child is or appears to be within its jurisdic-
tion, as provided in subsection (1) of ORS
419.476, a preliminary inquiry shall be made
to determine whether the interests of the
child or the public require that further
action be taken. Upon the basis of the
preliminary inquiry, the court may:

(a) Make such informal recommendations
to the child and his parent or person having
his custody as are appropriate in the circum-
stances;

(b) Direct that a petition be filed; or

(c) Direct that a juvenile motor vehicle
offense be handled as provided in ORS
419.535 to 419.541.

(3) At any time after a petition is filed,
the court may make an order providing for
temporary custody of the child.

(4) At any time after a petition is filed,
the court in the circumstances set forth in
ORS 419.533 may remand the case to the
appropriate court handling criminal actions,
or to municipal court.

(5) The court may dismiss the petition at

any stage of the proceedings.
[1959 c.432 s.6]

419.484 Title of petition, contents. (1)
The petition and all subsequent court docu-
ments in the proceeding shall be entitled, “In
the matter of ————, a child.” The petition
shall be in writing and verified. When the
petition is filed by a peace officer, counselor
or employe of the Public Welfare Division or
the Children’s Services Division, it may be
verified upon the information and belief of
the petitioner and may be filed without prior
direction or authorization of the court. When
the petition is filed pursuant to direction of
the court as provided in subsection (2) of
ORS 419.482, it may be upon information
and belief. In other cases, the petition shall
be on the personal knowledge of the petition-
er.

(2) The petition shall set forth in ordi-
nary and concise language such of the
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following facts as are known and indicate
any which are now known:

(a) The name, age and residence of the
child.

(b) The facts which bring the child
within the jurisdiction of the court as provid-
ed in subsection (1) of ORS 419.476.

(c) The name and residence of the child’s
parents; if the child has no parents or the
names and residences of both parents are
unknown, then the name and address of his
guardian, if he has a guardian.

(d) The name and residence of the person
having physical custody of the child.

(3) A certified copy of the petition shall
be served, together with the summons, upon
all persons upon whom summons are served

under ORS 419.486.
[1959 ¢.432 s.7; 1969 ¢.274 5.3, 1971 ¢.151 s.1]

419.486 Issuance of summons, con-
tents, to whom issued. (1) Promptly after
the petition is filed, there shall be an inves-
tigation of the circumstances concerning the
child. No later than 60 days after the peti-
tion is filed, summons may be issued.

(2) The summons shall be signed by a
counselor or some other person acting under
the direction of the court and shall contain
the name of the court, the title of the
proceeding and, except for a published
summons, a brief statement of the substance
of the facts required by paragraph (b) of
subsection (2) of ORS 419.484. Summons
published as provided in paragraph (c) of
subsection (2) of ORS 419.488 shall contain
the name of the court, the title of the
proceeding and the statement mentioned in
that paragraph.

(3) The summons shall require the
person or persons who have physical custody
of the child to appear personally and bring
the child before the court at the time and
place stated in the summons. The time for
the hearing on the petition shall be fixed at
a reasonable time, not less than 24 hours,
after the issuance of the summons. If it
appears to the court that the welfare of the
child or of the public requires that the child
immediately be taken into custody, the court
may indorse an order on the summons
directing the officer serving it to take the
child into custody.

(4) If the child is not in the physical
custody of both parents, or the child’s only
living parent, or, if both parents are dead,
the child’s guardian, then summons shall
also be issued to the parent or parents or
guardian, as the case may be, notifying him
or them that he or they may appear person-
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ally before the court at the time and place
stated in the summons, to the end that both
parents or the guardian, or both, may be
brought before the court.

(6) If the child is 12 years of age or
older, a certified copy of the summons shall
be served upon the child.

(6) Summons may be issued requiring
the appearance of any person whose pres-

ence the court deems necessary.
{1959 ¢.432 5.8; 1969 ¢.274 s 4]

419.488 Service of summons and
process; travel expenses of person sum-
moned. (1) Summons or other process issu-
ing from the juvenile court may be served
without further indorsement in any county
of the state by an officer of the county in
which the proceeding is pending, by an offi-
cer of the county in which the person to be
served is found or by any person authorized
by the court to serve the process. Except as
otherwise provided in ORS 419472 to
419.590, 419.800 to 419.840 and subsection
(2) of 419.990, the provisions of law applica-
ble to summons in civil cases apply to sum-
mons issued from juvenile court.

(2) If the parent, parents or guardian
required to be summoned as provided in
subsection (4) of ORS 419.486 cannot be
found within the state, summons may be
served on him or them in any of the follow-
ing ways:

(a) If the address of the parent or guard-
ian is known, by sending him a copy of the
summons by registered mail with a return
receipt to be signed by the addressee only.

(b) By personal service outside the state
in the manner provided in ORS 15.110.

(c) If, after reasonable inquiry, the
whereabouts of the parent or guardian
cannot be ascertained, by publishing a
summons in a newspaper having general
circulation in the county in which the
proceeding is pending. In lieu of the brief
statement of facts required by subsection (2)
of ORS 419.486, the published summons
shall simply state that a proceeding concern-
ing the child is pending in the court and an
order making an adjudication will be entered
therein. The summons shall be published
once a week for a period of three weeks,
making three publications in all. If the
names of one or both parents or the guard-
ian are unknown, he or they may be sum-
moned as “The parent(s) or guardian of
(naming or describing the child), found
(stating the address or place where the child
was found).”
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(3) Service as provided in this section
shall vest the court with jurisdiction over
the parents or guardian in the same manner
and to the same extent as if the person
served were served personally within this
state.

(4) The court may authorize payment of
travel expenses of any person summoned, as

provided in ORS 136.603.
{1959 ¢.432 5.9; 1969 ¢.591 5.298]

419490 Compliance with summons;
issuance of warrant of arrest. (1) No per-
son required to appear as provided in ORS
419.486 shall without reasonable cause fail
to appear or, where directed in the summons,
to bring the child before the court.

(2) If the summons cannot be served, if
the person to whom the summons is directed
fails to obey it or if it appears to the court
that the summons will be ineffectual, the
court may direct issuance of a warrant of
arrest against the person summoned or

against the child.
{1959 ¢.432 s.10]

419.492 Power of court to proceed
when child is before court; exceptions. If
the child is before the court, the court has
jurisdiction to proceed with the case notwith-
standing the failure to serve summons upon
any person required to be served by ORS
419.486, except that:

(1) No order entered pursuant to ORS
419.523 may be entered unless ORS 419.525
is complied with.

(2) No order for support as provided in
ORS 419.513 may be entered against a
person unless that person is served as
provided in subsection (1) of ORS 419.488.

(3) If it appears to the court that a
parent or guardian required to be served by
ORS 419.486 was not served as provided in
ORS 419.488, or was served on such short
notice that he did not have a reasonable
opportunity to appear at the time fixed, the
court shall, upon petition by the parent or
guardian, reopen the case for full considera-

tion.
{1959 ¢.432 s.11]

419.494 Appointment of person to
appear in behalf of child. In any proceed-
ing the court may appoint some suitable

person to appear in behalf of the child.
[1959 ¢.432 5.12]

419.496 Hearing on each case sepa-
rately at special session of court; excep-
tions. Juvenile court hearings shall be held
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at a special session of the court for that pur-
pose and each case shall be heard separately,
except that two or more cases may be heard
together in the following instances:

(1) Proceedings consolidated as provided
in ORS 419.559.

(2) Cases involving violations of motor
vehicle laws or ordinances where none of the
cases involves death or serious injury to
persons.

(3) Cases arising in whole or in part out
of a single transaction or series of related

transactions.
(1959 ¢ 432 5 13]

419.498 Conduct of hearing; court-
appointed attorney; payment of attorney
fees; witnesses. (1) The hearing shall be
held informally by the court without a jury
and may be continued from time to time.
Unless the child or his parents otherwise
request, the general public shall be excluded
and only such persons admitted as the judge
finds have a proper interest in the case or
the work of the court. The judge may ex-
clude the public during any portion of the
hearing in which it appears that the pres-
ence of the public may embarrass a witness
or party or otherwise prejudice the reception
of trustworthy evidence. With the consent of
the child or his parents, at any stage of the
proceeding the court may separately inter-
view the child or one of his parents.

(2) If the child, his parent or guardian
requests an attorney but is without suffi-
cient financial means to employ an attorney,
the court shall appoint an attorney to repre-
sent him. The court may appoint an attorney
to represent the child in any case. An
attorney appointed pursuant to this subsec-
tion shall be paid a reasonable fee fixed by
the court, to be paid in the same manner as
fees for attorneys appointed in criminal
cases in the circuit court. In instances where
the court appoints an attorney to represent
the child, it may require the parent, if able,
or guardian of the estate, if the estate is
able, to pay such attorney fees. The test of
the parent’s or estate’s ability to pay such
fees shall be the same test as applied to
appointment of counsel for defendants under
ORS 135.050. The court’s order of payment
shall be enforceable in the same manner as
an order of support under ORS 419.515.

(3) Witnesses or other persons necessary
for the conduct of the hearing may be
subpenaed. The child, his parents, guardian
or any person appearing in his behalf may
have compulsory attendance of witnesses in
his or their behalf in the same manner as

provided in ORS 136.567 to 136.603. The
form of the subpena shall be substantially as
provided in subsection (3) of ORS 136.575,
but shall describe the action as a “juvenile
court proceeding” and the appearance as on
behalf of “the court,” “the child,” and so on,
as the case may be.

(4) Stenographic notes or other report of
the hearings shall be taken only when

required by the court.
[1959 ¢ 432 s 14, 1973 c 455 s 1]

419.500 Proof of court’s jurisdiction
over child; amendment of petition; admis-
sibility of certain evidence. (1) The facts
alleged in the petition showing the child to
be within the jurisdiction of the court as
provided in subsection (1) of ORS 419.476,
unless admitted, must be established by a
preponderance of competent evidence. How-
ever, in the adjudicative phase of a hearing
where a finding of jurisdiction may result in
institutionalization under subsection (1) of
ORS 419.509, the facts must be established
beyond a reasonable doubt. The practice of a
parent who chooses for himself or his child
treatment by prayer or spiritual means alone
shall not be construed as a failure to provide
physical care within the meaning of ORS
419472 to 419.590, 419.800 to 419.840 and
subsection (2) of 419.990 but shall not pre-
vent a court of competent jurisdiction from
exercising that jurisdiction under paragraph
(c) of subsection (1) of ORS 419.476. The
court, on motion of an interested party or on
its own motion, may at any time direct that
the petition be amended. If the amendment
results in a substantial departure from the
facts originally alleged, the court shall grant
such continuance as the interests of justice
may require.

(2) For the purpose of determining
proper disposition of the child, testimony,
reports or other material relating to the
child’s mental, physical and social history
and prognosis may be received by the court
without regard to their competency or
relevancy under the rules of evidence.

[1959 ¢ 432 ss 15, 80, 1965 ¢ 524 s 1, 1971 ¢ 31 s 1}
419.502{Repealed by 1959 ¢.432 s 59|
419.503[Repealed by 1959 ¢.432 s.59]

419.504[Amended by 1955 ¢.3 s 1, repealed by 1959
c 432 s 59]

419.505 Order directing disposition
of case. At the termination of the hearing
or hearings in the proceeding, the court shall
enter an appropriate order directing the

disposition to be made of the case.
{1959 ¢ 432 s 16])
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419.506[Repealed by 1959 ¢ 432 s.59]

419.507 Child as ward of the court;
court’s authority over child; Children’s
Services Division’s authority over child;
plan for medical care or special treat-
ment. A child found to be within the juris-
diction of the court as provided in subsection
(1) of ORS 419.476, may be made a ward of
the court. Where a child has been found to
be within its jurisdiction, and when the
court determines it would be -in the best
interest and welfare of the child, the court
may:
(1) Place the child on probation or under
protective supervision. The court may direct
that the child remain in the legal custody of
his parents or other person with whom he is
living or may direct that the child be placed
in the legal custody of some relative or some
person maintaining a foster home approved
by the court, or in a child care center or a
youth care center authorized to accept the
child. The court may specify particular
requirements to be observed during the
probation or protective supervision consistent
with recognized juvenile court practice,
including but not limited to restrictions on
visitation by the child’s parents, restrictions
on the child’s associates, occupation and
activities, restrictions on and requirements
to be observed by the person having the
child’s legal custody and requirements for
visitation by and consultation with a juve-
nile counselor or other suitable counselor.
Restitution for property taken, damaged or
destroyed by the child may be required as a
condition of probation.

(2) Place the child in the legal custody of
the Children’s Services Division for care,
placement and supervision.

(a) The division may place the child in a
child care center authorized to accept the
child.

(b) If the child has been placed in the
custody of the Children’s Services Division,
the court shall make no commitment directly
to any residential facility, but shall cause
the child to be delivered into the custody of
the Children’s Services Division at the time
and place fixed by rules of the division. No
child so committed shall be placed in the
Oregon State Penitentiary or the Oregon
State Correctional Institution or the Oregon
Women’s Correctional Center.

(¢) Uniform commitment blanks, in a
form approved by the Administrator of the
Children’s Services Division, shall be used
by all courts for placing children in the legal
custody of the Children’s Services Division.
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(d) To insure effective planning for
children, the Children’s Services Division
shall take into consideration recommenda-
tions and information provided by the
committing court before placement in any
facility certified by the Children’s Services
Division.

(e) Whenever a child who is in need of
medical care or other special treatment by
reason of his physical or mental condition is
placed in the custody of the Children’s
Services Division by the juvenile court, the
division shall prepare a plan for care or
treatment within 14 days after assuming
custody of the child. The court may indicate
in general terms the type of care which it
regards as initially appropriate. A copy of
the plan, including a time schedule for its
implementation, shall be sent to the juvenile
court which committed the child to the
division. The court may at any time request
regular progress reports on implementation
of the plan. The division shall notify the
court when the plan is implemented, and
shall report to the court concerning the
progress of the child annually thereafter. If
the plan is subsequently revised, the division
shall notify the court of the revisions and
the reasons therefor.

(f) Commitment of a child to the
Children’s Services Division does not termi-
nate the court’s continuing jurisdiction to
protect the rights of the child or his parents
or guardians.

(3) If there is an interstate compact or
agreement or an informal arrangement with
another state permitting the child to reside
in another state while on probation or under
protective supervision, or to be placed in an
institution or with an agency in another
state, place the child on probation or under
protective supervision in such other state, or,
subject to ORS 419.509, place the child in an
institution in such other state in accordance
with the compact, agreement or arrange-
ment.

(4) In the circumstances set forth in ORS
419.533, remand the child to the appropriate
court handling criminal actions, or to munic-
ipal court.

(5) As used in this section, “child care
center” means a residential facility for the
care and supervision of children which meets
the certification requirements under ORS
418.225, and is annually certified under the
provisions of ORS 418.240.

(6) “Youth care center” has the meaning
given it in ORS 420.855.

(7) The juvenile court shall retain
wardship and the Children’s Services Divi-
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sion shall retain legal custody of the child
committed to it regardless of the physical
placement of the child by the Children’s

Services Division.

{1959 ¢ 432 s17, 1963 ¢81 s1, 1965 ¢616 s88, 1969
€679 s1, 1971 ¢ 401 s 91, 1971 ¢ 698 52, 1973 ¢ 495 5 1,
1975 ¢ 662 s 7]

419.508[Repealed by 1959 ¢ 432 s 59]

419.509 Limitation on division’s au-
thority to place child in certain institu-
tions. (1) A child placed in the legal custody
of the Children’s Services Division shall be
placed in a juvenile training school or in a
private institution operated as a training
school for children requiring secure custody
in the following cases and no other:

(a) The child is found to be within the
jurisdiction of the juvenile court by reason of
a ground set forth in paragraph (a) of
subsection (1) of ORS 419.476; and

(b) The juvenile court having jurisdiction
so orders.

(2) No child shall be transferred or
returned after discharge to a facility de-
scribed in subsection (1) of this section,
except upon court order under ORS 419.472
to 419.590, 419.800 to 419.840 and subsec-
tion (2) of 419.990.

(3) Nothing in subsection (2) of this
section shall be deemed to prohibit return of
a child to a facility described in subsection
(1) of this section, in the discretion of the
Children’s Services Division, if the child has
been released from the facility on temporary
or indefinite parole, or to prohibit transfer of

a child from one such facility to another.
[1959 ¢ 432 s18, 1963 ¢ 344 s1, 1969 ¢679 s2, 1971
c105s1, 1971 ¢ 401 592, 1971 ¢ 698 s 3, 1975 ¢ 718 s 3}

419.510[Repealed by 1959 ¢ 432 s 59]

419.511 Probation, protective super-
vision or institutionalization; special care
or treatment; guardianship of child. (1)
The duration of any disposition made pur-
suant to subsections (1) to (3) of ORS
419.507 shall be fixed by the court and may
be for an indefinite period. Any placement 1n
the legal custody of the Children’s Services
Division shall be for an indefinite period.
However, in cases under paragraph (a) of
subsection (1) of ORS 419.476, the period
shall not exceed the maximum period of
institutionalization or commitment author-
ized if the act had been committed by an
adult. The period of any disposition shall not
extend beyond the date on which the child
becomes 21 years of age.

(2) The court may, in lieu of or in
addition to any disposition under subsections
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(1) to (3) of ORS 419.507, direct that the
child be examined or treated by a physician,
psychiatrist or psychologist, or receive other
special care or treatment and for that
purpose may place the child in a hospital or
other suitable facility.

(3) When the court grants legal custody
to the Children’s Services Division, it shall
also grant guardianship of the child to the
division, to remain in effect solely while the
child remains in the legal custody of the
division. However, the administrator of the
division may authorize the superintendent of
the juvenile training school, as defined in
ORS 420.005, in which the child is placed, if
any, to exercise the duties and authority of a
guardian of the child under ORS 419.521
and to determine parole and final release
under ORS 420.045. In all other cases the
court may grant guardianship of the child to
some suitable person if it appears necessary
to do so in the interests of the child or to a
private institution or agency to which the
child is committed.

(4) Unless guardianship 1s granted as
provided in subsection (3) of this section, the
court as an incident of 1ts wardship over the
child shall have the duties and authority of
the guardian as provided in subsection (1) of

ORS 419.521.

[1959 ¢ 432 s19, 1963 c344 s2, 1965 c616 s 89, 1969
¢679 s3, 1971 ¢401 s93, 1971 ¢571 s1, 1973 ¢ 823
s 135]

419.512[Repealed by 1959 ¢ 432 s 59]

419.513 Obligation to support child
within court’s jurisdiction. The court may,
after a hearing on the matter, require the
parents or other person legally obligated to
support a child found to be within the jurs-
diction of the court to pay toward the child’s
support such amounts at such intervals as
the court may direct. The court, in determin-
ing the amount to be paid, shall give due
regard to the cost of maintaining the child,
the financial resources of the parent or other
person and the other financial demands on
the resources of the parent or other person.
Unless otherwise ordered, the amounts so
required to be paid shall be paid to the coun-
ty clerk for transmission to the person, insti-
tution or agency having legal custody of the

child.
(1959 ¢ 432 s 20]

419.514[Repealed by 1959 ¢ 432 s 59)

419.515 Enforcement of order of sup-
port. (1) An order of support entered pur-
suant to ORS 419.513 may be enforced by
execution or in the manner provided by law
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for the enforcement of the decrees of a court
of equity.

(2) In addition to the remedies provided
in subsection (1) of this section, the court
may issue an order to any employer, trustee
or financial agency or custodian of the
parents, or either of them, or other person
legally obligated to support the child, direct-
ing that the employer, trustee, agent or
custodian withhold and pay over to the court
money due or to become due the parent or
other person legally obligated to support the
child in an amount not in excess of the
lesser of the following:

(a) The amount ordered to be paid for
the child’s support.

(b) One-fourth of the amount due or
becoming due the parent or other person at
each regular or usual pay day or day of
disbursement.

(3) An order pursuant to subsection (2) of
this section shall be treated in the same
manner as a notice of garnishment.

(4) No property of the child’s parents, or
either of them, or other person legally
obligated to support the child is exempt from
levy and sale or other process to enforce
collection of the amounts ordered by the
court to be paid toward the support of the
child.

[1959 ¢ 432 s 21]

419.516[Repealed by 1959 c 432 s.59]

419.517 Contempt proceeding upon
failure to comply with any juvenile court
order. In case of failure to comply with any
order of the juvenile court, the court may
proceed for contempt of court against the
person failing to comply.

[1959 ¢ 432 s.22]

419.518[Repealed by 1959 ¢ 432 s 59}

419.519 Duties and powers of person
having legal custody of child within
court’s jurisdiction. A person, agency or
institution having legal custody of a child
has the following duties and authority:

(1) To have physical custody and control
of the child.

(2) To supply the child with food, cloth-
ing, shelter and incidental necessaries.

(3) To provide the child with care,
education and discipline.

(4) To authorize ordinary medical, dental,
psychiatric, psychological, hygenic or other
remedial care and treatment for the child,
and, in an emergency where the child’s
safety appears urgently to require it, to
authorize surgery or other extraordinary
care.
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(5) To make such reports and to supply
such information to the court as the court

may from time to time require.
[1959 ¢ 432 s 23]

419.520[Repealed by 1959 ¢ 432 5.59]

419.521 Duties and powers of guard-
ians appointed by court. (1) A person,
agency or institution having guardianship of
a child by reason of appointment by the
court has the duties and authority of a
guardian of the child, including but not lim-
ited to the following:

(a) To authorize surgery for the child,
but this authority does not prevent the
person having legal custody of the child from
acting under subsection (4) of ORS 419.519.

(b) To authorize the child to enlist in the
Armed Forces.

(c) To consent to the child’s marriage.

(d) When the child has been committed
under paragraph (a) of subsection (1) of ORS
419.527, to consent to the adoption of the
child.

(e) To make other decisions concerning
the child of substantial legal significance.

(f) To make such reports and to supply
such information to the court as the court
may from time to time require.

(2) A person appointed guardian of the
child by the court is guardian only and not a
conservator of his estate, unless that person
is appointed conservator of the child’s estate
in a protective proceeding as provided in

ORS 126.003 to 126.413.
(1959 ¢ 432 ss 24, 25, 1961 c 344 s 105, 1973 ¢.823 s 136)

419.522[Repealed by 1959 c.432 s 59]

419.523 Termination of parental
rights; grounds. (1) The parental rights of
the parents of a child within the jurisdiction
of the juvenile court as provided in subsec-
tion (1) of ORS 419.476 may be terminated
as provided in this section and ORS 419.525.
The rights of one parent may be terminated
without affecting the rights of the other
parent.

(2) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents are unfit by reason of
conduct or condition seriously detrimental to
the child and integration of the child into
the home of the parent or parents is improb-
able in the forseeable future due to conduct
or conditions not likely to change. In deter-
mining such conduct and conditions, the
court shall consider but is not limited to the
following:
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(a) Emotional illness, mental illness or
mental deficiency of the parent of such
duration as to render it impossible to care
for the child for extended periods of time.

(b) Conduct toward any child of an
abusive, cruel or sexual nature.

(c) Addictive use of intoxicating liquors
or narcotic or dangerous drugs.

(d) Physical neglect of the child.

(e) Lack of effort of the parent to adjust
his circumstances, conduct, or conditions to
make the return of the child possible or
failure of the parent to effect a lasting
adjustment after reasonable efforts by
available social agencies for such extended
duration of time that it appears reasonable
that no lasting adjustment can be effected.

(3) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents have failed or neglected
without reasonable and lawful cause to
provide for the basic physical and psychologi-
cal needs of the child for one year prior to
the filing of a petition. In determining such
failure or neglect, the court shall consider
but is not limited to one or more of the
following:

(a) Failure to provide care or pay a
reasonable portion of substitute physical care
and maintenance if custody is lodged with
others.

(b) Failure to maintain regular visitation
or other contact with the child which was
designed and implemented in a plan to
reunite the child with the parent.

(c) Failure to contact or communicate
with the child or with the custodian of the
child. In making this determination, the
court may disregard incidental visitations,
communications or contributions.

(4) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents have abandoned the child
or the child was left under circumstances
such that the identity of the parent or
parents of the child was unknown and could
not be ascertained, despite diligent search-
ing, and the parent or parents have not come
forward to claim the child within six months
following the finding of the child.

(1959 ¢ 432 5 26; 1963 ¢ 152 s 1; 1973 ¢ 804 s.1]

419.524[Repealed by 1959 ¢ 432 s 59]

419.525 Termination of parental
rights; procedure. (1) An order pursuant to
ORS 419.523 may be made only after service
of summons, as provided in ORS 419.488 on
the parent or parents. The summons shall
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contain a statement to the effect that the
rights of the parent or parents are proposed
to be terminated in the proceeding. The
statement may be made in the summons
originally issued in the proceeding or in
separate summons issued at any subsequent
stage of the proceeding.

(2) A hearing shall be held by the court
on the question of terminating the rights of
the parent or parents. No such hearing shall
be held any earlier than 10 days after
service or final publication of the summons.
The facts on the basis of which the rights of
the parents are terminated, unless admitted,
must be established by a preponderance of
competent evidence and a stenographic or
other report authorized by ORS 8.340 shall
be taken of the hearing.

(3) Unless there is an appeal from the
order terminating the rights of the parent or
parents, the order permanently terminates
all rights of the parent or parents whose
rights are terminated and the parent or
parents have no standing to appear as such
in any legal proceeding concerning the child.
{1959 ¢432 s 27]

419.526{Repealed by 1959 ¢.432 s.59]

419.527 Court’s powers after termi-
nation of parental rights; consent to
child’s adoption. (1) After the entry of an
order terminating the rights of the parent or
parents of the child, the court may:

(a) Place the child in the legal custody
and guardianship of a public or private
institution or agency authorized to consent
in loco parentis to the adoption of children.
An order pursuant to this paragraph is a
“permanent commitment” for the purposes of
ORS 109.305, 109.310 to 109.330 and
109.345 to 109.390; or

(b) Make any order directing disposition
of the child which it is empowered to make
under ORS 419472 to 419.590, 419.800 to
419.840 and subsection (2) of 419.990.

(2) If the rights of only one parent have
been terminated, the authority to consent to
the adoption of the child as provided in
paragraph (a) of subsection (1) of this section
is effective only with respect to the parent
whose rights have been terminated.

[1959 ¢ 432 s 28]

419.528(Repealed by 1959 ¢ 432 s 59)

419.529 Court’s power to modify or
set aside its orders; hearing. (1) Except as
provided in this section, the court may mod-
ify or set aside any order made by it upon
such notice and with such hearing as the
court may direct.
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(2) Except as provided in subsection (3)
of this section, notice and a hearing as
provided in ORS 419.486 to 419.505 shall be
granted in any case where the effect of
modifying or setting aside the order will or
may be to deprive a parent of the legal
custody of the child, to place the child in an
institution or agency or to transfer the child
from one institution or agency to another.
However, the provisions of this subsection
shall not apply to a parent whose rights
have been terminated under ORS 419.523
and 419.525 or whose child has been perma-
nently committed by order of the court
unless an appeal from such order is pending.

(3) Notice and a hearing as provided in
subsection (2) of this section are not required
where the effect of modifying or setting
aside the order will be to transfer the child
from one foster home to another.

(4) No order pursuant to paragraph (a) of
subsection (1) of ORS 419.527 may be set
aside or modified during the pendency of a
proceeding for the adoption of the child, nor
after a petition for adoption has been

granted.
[1959 ¢ 432 s 29, 1963 ¢ 496 s 2]

419.530[Renumbered 419 308 and then 418 570]

419.531 Termination of court’s ward-
ship over child. The court’s wardship over
a child brought before it continues until
whichever of the following occurs first:

(1) The court dismisses the petition
concerning the child or remands the case to
the appropriate court handling criminal
actions, or to municipal court. If the court
has wardship of a child based upon a prior
petition, remanding the child to the court
handling criminal actions, or to municipal
court in connection with a subsequent
violation of a law or ordinance relating to
the use or operation of a motor vehicle does
not terminate the wardship, unless the court
so0 orders.

(2) The court transfers jurisdiction over
the child as provided in ORS 419.545 or
subsection (2) of ORS 419.549.

(3) The court by order terminates its
wardship.

(4) A decree of adoption of the child is
entered by a court of competent jurisdiction.

(5) The child becomes 21 years of age.
[1959 ¢ 432 5.30]

419.532[Repealed by 1959 c 432 s 59]

419.533 Remanding of child to an-
other court. (1) A child may be remanded
to a circuit, district, justice or municipal
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court of competent jurisdiction for disposition
as an adult if;

(a) The child is at the time of the re-
mand 16 years of age or older;

(b) The child committed or is alleged to
have committed a criminal offense or a
violation of a municipal ordinance; and

(¢) The juvenile court determines that
retaining jurisdiction will not serve the best
interests of the child because the child is not
amenable to rehabilitation in facilities or
programs available to the court.

(2) The juvenile court shall make a
specific, detailed, written finding of fact to
support any determination under paragraph
(c) of subsection (1) of this section.

(3) The juvenile court may enter an
order directing that all cases involving
violation of law or ordinance relating to the
use or operation of a motor vehicle, boating
laws or game laws be remanded to criminal
or municipal court, subject to the following
conditions:

(a) That the criminal or municipal court
prior to hearing a case, other than a case
involving a parking violation, in which the
defendant is or appears to be under 18 years
of age notify the juvenile court of that fact;
and

(b) That the juvenile court may direct
that any such case be remanded to the
juvenile court for further proceedings.

(4) After the juvenile court has entered
an order remanding a child to an adult court
for doing an act which is a violation or
which if done by an adult would constitute a
violation of a law or ordinance of the United
States or a state, county or city, the court
may enter a subsequent order providing that
in all future cases involving the same child,
the child shall be remanded to the appropri-
ate court without further proceedings under
subsections (1) and (3) of this section except
that a finding under subsection (2) of this
section must be reviewed and renewed before
the case can be remanded.

(5) The juvenile court may at any time
direct that the subsequent order entered
under subsection (4) of this section shall be
vacated or that a pending case be remanded
to the juvenile court for further proceedings.
The court may make such a direction on any
case but shall do so and require a pending
case to be remanded to the juvenile court if
it cannot support the findirg required under

subsection (2) of this section.
[1959 ¢ 432 s 31, 1971 ¢ 199 s 3, subsections (3) and (4)
enacted as 1971 ¢ 199 s 2, 1975 ¢ 596 s 1]

419.534{Repealed by 1959 ¢ 432 s 59]
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419.535 Handling of motor vehicle,
boating or game offenses. If the prelimi-
nary inquiry pursuant to ORS 419.482 dis-
closes that the child’s conduct consists, or 1s
alleged to consist, of a violation of a law or
ordinance relating to the use or operation of
a motor vehicle, boating laws or game laws
and it appears to the court that the nature
of the offense and the child’s background are
such that a proceeding as provided in ORS
419.484 to 419.527 is not warranted, the
court may handle the case as provided in

ORS 419.537 to 419.541.
(1959 ¢ 432 532, 1971 ¢ 199 s 4]

419.536[Repealed by 1959 ¢ 432 s 59]

419.537 Petition and summons. (1) A
petition relating to motor vehicle, boating or
games offenses shall be filed as provided in
ORS 419.482 and 419.484.

(2) Summons as provided in subsection
(1) of ORS 419.486 shall be issued to the
parent or other person having physical
custody of the child, requiring him to appear
with the child before the court at the time
and place stated in the summons.

(3) The summons may be served as
provided in ORS 419.488 or by mailing a
copy thereof to the parent or other person
having physical custody of the child. If the
summons is served personally, a warrant

may be 1ssued as provided in ORS 419.490.
[1959 ¢ 432 5 33, 1971 ¢ 199 s.5]

419.538[Repealed by 1959 ¢ 432 s 59]

419.539 Hearing and finding. A hear-
ing shall be held as provided in ORS 419.496
to 419.500. At the termination of the hear-
ing, if the court finds the matters alleged in
the petition to be true, it may enter an order
finding the child to be a juvenile motor ve-
hicle offender or a boating law offender or a
game law offender and may dispose of the
case as provided in subsections (1) and (2) of

ORS 419.541.
[1959 c 432 s 34, 1971 ¢ 199 s 6]

419.540[Repealed by 1959 ¢ 432 s 59]

419.541 Disposition of juvenile of-
fenders. (1) The court may recommend sus-
pension of a child’s operator’s license or driv-
ing permit, and may order the child to at-
tend a traffic school or driver training pro-
gram operated under auspices of the police,
the public schools or other qualified body,
where the court finds in a proceeding under
ORS 419.484 to 419.527 or a proceeding un-
der ORS 419.535 to 419.539 that the child:
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(a) Violated a law or ordinance relating
to the privilege of operating a motor vehicle
or to the operation of a motor vehicle; or

(b) Operated a motor vehicle in the
course of violating a law or ordinance; or

(¢) Violated a law or ordinance in the
course of attempting to obtain a motor
vehicle, motor vehicle parts or accessories or
motor vehicle fuel.

(2) The court may recommend suspension
of operator’s license or permit for a period of
up to one year from the date of the recom-
mendation.

(3) In a proceeding under ORS 419.484 to
419.527, the juvenile court may recommend
suspension of the child’s license or permit
and may direct the child to attend traffic or
driving school as provided in subsection (1)
of this section in addition to or in lieu of any
other disposition of the motor vehicle case.

(4) In a proceeding under ORS 419.484 to
419.527, the juvenile court may suspend a
hunting or fishing license or permit where a
game violation is involved and may make
such other recommendations where a boat-
ing violation is involved.

[1959 ¢ 432 s 35, 1971 ¢ 199 s 7]

419.542[Amended by 1957 c414 s1, repealed by
1959 ¢ 432 s 59]

419.543 Judgment that child is in
juvenile court’s jurisdiction is not a crim-
inal conviction. An adjudication by a juve-
nile court that a child is within its jurisdic-
tion is not a conviction of a crime or offense.
[1959 ¢ 432 s 36]

419.544[Repealed by 1959 ¢ 432 s 59]

419.545 Transfer of juvenile court
proceeding to another county. If it ap-
pears at any stage of a juvenile court pro-
ceeding that the child resides in a county
other than the one in which the proceeding
is pending, the case shall be transferred to
the juvenile court of the county in which the
child resides, except in the following cases:

(1) Where the juvenile court of the
county in which the child resides authorizes
the court in which the case 1s pending to
proceed with the case as provided in ORS
419.547, and the court in which the case is
pending agrees to so proceed.

(2) Where the juvenile court of the
county in which the case is pending deter-
mines that the proceeding should in any
event be dismissed.

(3) Where the child has no ascertainable
residence in any other county 1n this state.

(4) Where the child has been remanded
to a court handling criminal actions or a
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municipal court by reason of an order
entered pursuant to subsection (2) of ORS
419.533 and there has been no order direct-
ing remand of the child to juvenile court as
provided in paragraph (b) of subsection (2)
of ORS 419.533.

[1959 ¢ 432 s 37]

419.546[Repealed by 1959 ¢ 432 s 59]

419.547 Disposition of transferable
case. Where a juvenile court proceeding is
pending in a county other than the county in
which the child resides and the case is trans-
ferable under ORS 419.545, the juvenile
court of the county in which the child re-
sides may authorize the court in which the
case is pending to proceed with the case in
either of the following ways where it will
facilitate disposition of the case without
adverse effect on the interests of the child:

(1) To hear, determine and dispose of the
case in its entirety.

(2) Prior to transferring the case, to
conduct a hearing into the facts alleged to
bring the child within the jurisdiction of the
juvenile court, to determine the facts and to
certify its findings to the juvenile court of
the county in which the child resides.

[1959 ¢ 432 s 38]

419.548[Repealed by 1959 ¢ 432 s 59]

419.549 Power of juvenile court
where case pending to authorize action
by another juvenile court; costs. Where a
proceeding is pending in the juvenile court
of any county, the juvenile court of that
county may authorize the juvenile court of
any other county to do one or both of the
following, where 1t will facihitate the disposi-
tion of the case without adverse effect on the
interests of the child:

(1) To conduct a hearing into the facts
alleged to bring the child within the jurisdic-
tion of the juvenile court, to determine the
facts and to certify its findings to the court
in which the case is pending.

(2) To assume jurisdiction over the case
and administer probation or protection
supervision of the clild, where the court in
which the proceeding is pending:

(a) Finds that the child has moved to the
other county or orders as part of its disposi-
tion of the proceeding that legal custody of
the child be given to a person residing in the
other county; and

(b) Is advised that the court of the other
county will accept jurisdiction of the case.
The cost of administering probation or
protective supervision of the child shall be
paid by the county accepting jurisdiction,
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unless the transferring and receiving coun-
ties otherwise agree. The cost of transporting
the child shall be paid by the county trans-
ferring jurisdiction, unless the transferring

and receiving counties otherwise agree.
[1959 ¢ 432 s 39]

419.550[Repealed by 1957 ¢ 413 s 2]
419.551{1957 c 413 s.1; repealed by 1959 ¢ 432 s 59]
419.552[Repealed by 1959 ¢ 432 s 59]

419.553 Effect of actions by other
authorized court. Where the juvenile court
of one county is authorized by the juvenile
court of another county to conduct a hearing
into facts as provided in subsection (2) of
ORS 419.547 or subsection (1) of ORS
419.549, the facts so found and certified may
be taken as established by the court of the
county authorizing the hearing and, if adopt-
ed by written order of the latter court, form
a part of its record in the case.

[1959 ¢ 432 s 40}

419.554{Repealed by 1955 ¢ 491 s 9]

419.555 Records of transferred pro-
ceedings. Where a proceeding is transferred
as provided in ORS 419.545 or subsection (2)
of ORS 419.549, the transferring court shall
transmit all papers, documents and testimo-
ny connected with the case, or copies of any
thereof certified to be true copies by the
transferring court, to the court to which the
case is transferred. The papers, documents
and testimony transmitted may, by written
order of the receiving court, be made a part
of the receiving court’s record of the proceed-
ing to the same extent and with the same
effect as though the proceeding had been
initially commenced in the receiving court.
(1959 ¢ 432 s 41]

419.556{Repealed by 1955 c 491 s.9]

419.557 Transportation and safe-
keeping of child. If the child who is the
subject of the proceeding is, at the time of a
transfer or temporary transfer provided for
in ORS 419.545 to 419.549, in detention or
shelter care or for other reason needs trans-
portation to the other county, the county in
which the child resides shall make such or-
der or provision for the transportation and
safekeeping of the child as is appropriate in
the circumstances, including an order direct-
ing any peace officer of the county in which
the child resides to transfer the child in the
manner directed.

[1959 ¢ 432 s 42, 1965 ¢ 151 s 1}

419.558[Repealed by 1959 ¢ 432 s 59]
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419.559 Consolidation of proceedings
in juvenile court. Any proceeding in which
the juvenile court is given exclusive jurisdic-
tion may be consolidated with any other
proceeding where:

(1) Each of the proceedings to be consoli-
dated relate, in whole or in part, to the same
child or other person under 18 years of age,
or to children or other persons under 18
years of age who have at least one parent in
common; and

(2) The proceedings involve the same or
related issues of fact; and

(3) The consolidation will not impair any
constitutional right of a party to any of the
proceedings.

[1959 ¢.432 543, 1963 ¢ 82 5 1]

419.560[Repealed by 1955 ¢.491 s.9]

419.561 Appeal from court’s final
order; effect of appeal. (1) Any person
whose right or duties are adversely affected
by a final order of the juvenile court may
appeal therefrom. An appeal from a circuit
court shall be taken to the Court of Appeals,
and an appeal from a county court shall be
taken to the circuit court.

(2) Where the proceeding is in the circuit

court and no stenographic transcript of the
proceedings was kept, the court, on motion
made not later than 15 days after the entry
of the court’s order, shall grant a rehearing
and shall direct that a stenographic tran-
script of the proceedings be kept. The time
for taking an appeal shall run from the date
of the court’s order entered after the rehear-
ing.
(3) The appeal may be taken by filing an
informal notice of appeal with the clerk of
the juvenile court. The notice shall be filed
not later than 30 days after the entry of the
court’s order. On appeal from the county
court, the circuit court shall hear the matter
de novo and its order shall be appealable to
the Court of Appeals in the same manner as
if the proceeding had been commenced in the
circuit court.

(4) An appeal to the Court of Appeals
shall be conducted in the same manner as an
appeal in an equity suit and shall be ad-
vanced on the court’s docket in the same
manner as appeals in criminal cases.

(6) Unless otherwise ordered by the
appellate court, the filing or pendency of an
appeal does not suspend the order of the
juvenile court nor shall it discharge the child
from the custody of the person, institution or
agency in whose custody the child may have
been placed; nor shall it preclude the trial
court after notice and hearing from entering
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such further temporary order relating to the
child’s custody pending final disposition of
the appeal as it finds necessary by reason
only of matters transpiring subsequent to
the order appealed from. Certified copies of
any such order shall be filed by the clerk of
the juvenile court forthwith with the clerk

of the Court of Appeals.
[1959 ¢ 432 s.44, 1969 ¢ 198 s 80; 1973 ¢ 649 s 1]

419.562[Repealed by 1959 ¢.432 s 59]

419.563 Court-appointed attorney on
appeal; district attorney to represent
state. (1) If the child, parent or guardian is
shown to be without sufficient financial
means to employ an attorney to represent
the person in an appeal as provided in ORS
419.561, the court, upon request of the per-
son or upon its own motion, shall appoint an
attorney to represent the person. An attor-
ney appointed pursuant to this section shall
be paid a fee fixed by the appellate court, to
be paid on the same basis as fees for attor-
neys appointed on appeals in criminal cases
from the circuit court. In instances where
the court appoints an attorney to represent
the child, it may require the parent, if able,
or guardian of the estate, if the estate is
able, to pay such attorney fees. The test of
the parent’s or estate’s ability to pay such
fees shall be the same test as applied to
appointment of counsel for defendants under
ORS 135.050. The court’s order of payment
shall be enforceable in the same manner as
an order of support under ORS 419.515.

(2) The district attorney for the county
from which the appeal is taken shall repre-

sent the state.
[1959 ¢ 432 s 45; 1969 ¢ 409 s 1]

419.564[Repealed by 1959 ¢ 432 s 59]
419.565[1957 ¢ 276 s.1, repealed by 1959 ¢ 652 s 24|

419.566(Amended by 1959 ¢ 432 s 71, renumbered
419 224 and then 418 460]

419.567 Status of records and re-
ports. (1) The clerk of the court shall keep a
record of each case, including therein the
summons and other process, the petition and
all other papers in the nature of pleadings,
motions, orders of the court and other papers
filed with the court, but excluding reports
and other material relating to the child’s
history and prognosis. The record of the case
shall be withheld from public inspection but
shall be open to inspection by the child, his
parent or guardian and their attorneys. The
attorneys are entitled to copies of the record
of the case.
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(2) Reports and other material relating
to the child’s history and prognosis are
privileged and, except at the request of the
child, shall not be disclosed directly or
indirectly to anyone other than the judge of
the juvenile court, those acting under his
direction and to the attorneys of record for
the child or his parent or guardian. The
attorneys are entitled to examine and obtain
copies of any reports or other material
relating to the child’s history and prognosis.
Any attorney who examines or obtains copies
of such reports or materials shall be respon-
sible for preserving their confidentiality and
shall return the copies to the court upon the
conclusion of his involvement in the case.

(3) No information appearing in the
record of the case or in reports or other
material relating to the child’s history or
prognosis may be disclosed to any person not
described in subsection (2) of this section
without the consent of the court, and no
such information may be used in evidence in
any proceeding to establish criminal or civil
liability against the child, whether such
proceeding occurs after the child has reached
18 years of age or otherwise, except for the
following purposes:

(a) In connection with a presentence
investigation after the guilt of the child has
been admitted or established in a criminal
court.

{b) In connection with a proceeding in
another juvenile court concerning the child
or an appeal from the juvenile court.

(4) If*the court finds that the child or
parent is without financial means to pur-
chase all or a necessary part of the tran-
script of the evidence or proceedings, the
court shall order upon motion the transcript
or part thereof to be furnished. The tran-
script or part thereof furnished under this
subsection shall be paid for in the same
manner as furnished transcripts are paid for
in criminal cases.

[1959 c 432 s 46, subsection (4) enacted as 19€9 ¢ 274
$2,1971 ¢ 24 s 1]

419.568(Renumbered 419 618}

419.569 Causes for taking temporary
custody of child. (1) A child may be taken
into temporary custody by a peace officer,
counselor, employe of the Children’s Services
Division or by any other person authorized
by the juvenile court of the county in which
the child is found, in the following circum-
stances:

(a) Where, if the child were an adult, he
could be arrested without a warrant; or
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(b) Where the child’s condition or sur-
roundings reasonably appear to be such as to
jeopardize his welfare; or

(¢) Where the juvenile court, by order
indorsed on the summons as provided in
subsection (3) of ORS 419.486 or otherwise,
has ordered that the child be taken into
temporary custody.

(2) A private person may take a child
into temporary custody in circumstances
where, if the child were an adult, the person

could arrest the child.
[1959 ¢ 432 547, 1971 ¢ 401 s 94]

419.570[Repealed by 1959 ¢.432 s.59]

419.571 Temporary custody not ar-
rest; record; notice to court or counselor;
peace officer’s privileges and immunities.
(1) Temporary custody shall not be deemed
an arrest so far as the child is concerned. All
peace officers shall keep a record of children
taken into temporary custody and shall
promptly notify the juvenile court or counse-
lor of all children taken into temporary cus-
tody.

(2) A peace officer taking a child into
temporary custody has all the privileges and
immunities of a peace officer making an

arrest.
[1959 ¢ 432 s 48]

419.572[Repealed by 1959 ¢ 432 s 59]

419.573 Time when court’s jurisdic-
tion attaches; notice to child’s parent;
release of child by peace officer. (1) Ex-
cept as provided in ORS 419.579, the juris-
diction of the juvenile court of the county in
which a child is taken into temporary custo-
dy shall attach from the time the child is
taken into custody.

(2) As soon as practicable after the child
is taken into custody, the peace officer or
other person taking him into custody shall
notify the child’s parent, guardian or other
person responsible for the child.

(3) The peace officer or other person
taking the child into custody shall release
the child to the custody of his parent or
other responsible person in this state, except
in the following cases:

(a) Where the court otherwise orders.

(b) Where it appears to the court that
the welfare of the child or of others may be
immediately endangered by the release of

the child.
[1959 ¢ 432 s 49]

419.574{Repealed by 1959 ¢ 432 s.59]
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419.575 Place of detention or shelter
care while child in temporary custody.
(1) The juvenile court of each county shall
designate the place or places in the county
or at a reasonably short distance outside the
county in which children are to be placed in
detention or shelter care when taken into
temporary custody. A child taken into tempo-
rary custody shall be placed in shelter care
rather than detention unless the person plac-
ing the child in detention has reason to be-
lieve that the child will be found to be with-
in the jurisdiction of the court by reason of
paragraph (a) or (f) of subsection (1) of ORS
419.476 or the behavior of the child immedi-
ately endangers the physical welfare of the
child or of another.

(2) No child shall at any time be de-
tained in a police station, jail, prison or
other place where adults are detained, except
as follows:

(a) A child may be detained in a police
station for such period, not exceeding three
hours, as may be necessary to obtain the
child’s name, age, residence and other
identifying information.

(b) A child remanded to the court han-
dling criminal actions or to municipal court
may be detained in a jail or other place
where adults are detained.

(c) Where a suitable children’s detention
facility is available, on order of the court a
child 16 years of age or older may neverthe-
less be placed in a jail or other adult deten-
tion facility 1f the child’s conduct or condi-
tion is such as to endanger his safety or
welfare or that of others in the children’s
detention facility.

(d) Where a suitable children’s detention
facility is not available, a child 14 years of
age or older may be placed in an adult
detention facility.

(3) Except for a child detained in jail
pursuant to a remand to the court handling
criminal actions or to municipal -court,
children detained in jail as provided in
subsection (2) of this section shall be placed
in a separate room or ward screened from
the sight and sound of the adults. being

detained therein.
[1959 ¢ 432 550, 1975 ¢ 718 s 1]

419.577 Disposition of child taken
into temporary custody and not released
by peace officer; report to court or coun-
selor; release or detention of child by
court. (1) If a child taken into temporary
custody is not released as provided in subsec-
tion (3) of ORS 419.573, the peace officer or
other person taking the child into custody
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shall without unnecessary delay take the
child:

(a) Before the court; or

(b) To a place of detention or shelter care
designated by the court, or to a jail if no
detention facility is available and the child
requires secure custody, and shall as soon as
possible thereafter notify the court that the
child has been taken into custody; or

(c) Deliver the child to the county in
which he resides as provided in ORS
419.579.

(2) Except where the child is taken into
custody pursuant to an order of the court,
the peace officer or other person taking the
child into custody shall promptly file with
the court or a counselor a brief written
report stating:

(a) The child’s name, age and address;
and

(b) The reason why the child was not
released.

(3) Pending further disposition of the
case, the court may release the child to the
custody of his parent or other responsible
person or may order that the child remain in
detention or shelter care subject to further
order. No child shall be held in detention
more than 24 hours, excluding Saturdays,
Sundays and judicial holidays, except on
order of the court nor for more than 48
hours, excluding Saturdays, Sundays and
judicial holidays, except on order of the court
made pursuant to a hearing on the matter of
detention. No child shall be held or placed
in detention on order of the court, except
pursuant to subsection (5), (6) or (7) of this
section.

(4) Notice of the hearing required by
subsection (3) of this section shall be given
to the child and, if any can be found, to a
parent or the guardian of the child or to any
other person responsible for the child. The
notice shall state the time, place and purpose
of the hearing. If a parent, the guardian or
other person cannot be found and personally
notified prior to the hearing, a written notice
thereof shall be left at the residence, if
known, of a parent, the guardian or other
person.

(5) Prior to an adjudicaton of the merits,
the court may order that the child be held or
placed in detention only when a petition has
been filed alleging that the child is within
the jurisdiction of the court by reason of
paragraph (a) or (f) of subsection (1) of ORS
419.476 or when the court makes a written
finding that the behavior of the child imme-
diately endangers the physical welfare of the
child or of another. No child shall be de-
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tained as a runaway or because the behavior
of the child immediately endangers the
physical welfare of the child or another
under this subsection for more than 72
hours.

(6) (a) Subsequent to an adjudication of
the merits, the court may order that the
child be held or placed in detention pending
placement only if the child has been found
to be within the jurisdiction of the court by
reason of a ground set forth in paragraph (a)
of subsection (1) of ORS 419.476.

(b) Notwithstanding paragraph (a) of this
subsection, a child who has admitted a
petition alleging runaway at an original
hearing or a child whose behavior immedi-
ately endangers his own physical welfare or
that of another may be detained pending
placement for a period not longer than 72
hours.

(7) Notwithstanding subsections (5) and
(6) of this section, the court may order that a
child who resides in another state be -held or
placed in detention if the court has reason to
believe the child has run away from his

home.
[1959 ¢ 432 s 51, 1969 ¢ 274 s 5; 1975 ¢.718 s 2]

419.579 Disposition of child residing
in another county when taken into tem-
porary custody; time when court of
child’s residence acquires jurisdiction. (1)
Where a child residing in some other county
is taken into temporary custody the child
may be:

(a) Released to his parent or other
responsible person in this state as provided
in subsection (3) of ORS 419.573.

(b) Delivered to a peace officer or juve-
nile counselor in the county in which the
child resides, if such delivery can be made
without unncessary delay. In such event, the
person to whom he is delivered shall assume
temporary custody of the child and shall
proceed as provided in ORS 419.573 to
419.577.

(2) Where a child is released or delivered
as provided in subsection (1) of this section,
the jurisdiction of the juvenile enurt of the
county in which he resides shall attach from

the time the child is taken into custody.
[1959 ¢ 432 s 52]

419.581 Referees; hearings, findings
and recommendations; hearing by judge.
(1) The judge of the juvenile court may ap-
point one or more persons as referee of the
juvenile court. A referee shall be appointed
in every county in which there is no resident
juvenile court judge. A person appointed
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referee shall be qualified by training and
experience in the handling of juvenile mat-
ters, shall have such further qualifications
as may be prescribed by law and shall hold
office as such at the pleasure of the judge.
The judge may fix reasonable compensation
for the referee, to be paid by the county.

(2) The judge may direct that any case,
or all cases of a class designated by him,
shall be processed or heard in the first
instance by a referee in the manner provided
for the hearing of cases by the court. Upon
conclusion of the hearing in each case the
referee shall transmit to the judge his
findings, recommendations or order in
writing.

(3) Where the referee conducts a hearing,
the child, his parent, guardian or other
person appearing on his behalf and the
petitioner, shall be notified of the referee’s
findings, recommendations or order, together
with a notice to the effect that a rehearing
shall be had before a judge if requested
within 10 days. A rehearing before a judge
of the juvenile court may be determined on
the same evidence introduced before the
referee if a stenographic transcript of the
proceedings was kept; provided, however, in
any case, additional evidence may be pre-
sented.

(4) All orders of a referee shall become
immediately effective, subject to the right of
review provided in this section, and shall
continue in full force and effect until vacat-
ed or modified upon rehearing by order of a
judge of the juvenile court. Any order
entered by a referee shall become a final
order of the juvenile court upon expiration of
10 days following its entry, unless a rehear-
ing 1s ordered or requested.

(5) The judge of the juvenile court, or in
counties having more than one judge of the
juvenile court, the presiding judge of the
juvenile court may establish requirements
that any or all orders of referees must be
expressly approved by a judge of the juvenile
court before becoming effective.

(6) A judge of the juvenile court may, on
his own motion, order a rehearing of any
matter heard before a referee.

(7) At any time prior to the expiration of
10 days after notice of the order and find-
ings of a referee, a child, his parent, guard-
ian or other person appearing on his behalf
or the petitioner may apply to the juvenile
court for a rehearing. The application may
be directed to all or to any specified part of
the order or findings.

(8) All rehearings of matters heard
before a referee shall be before a judge of
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the juvenile court and shall be conducted de

novo.
[1959 c.432 s 53; 1969 c.274 s.6]

419.583 Provisions regarding bail in
criminal cases not applicable. Provisions
regarding bail in criminal cases shall not be
applicable to children held or taken into
custody as provided in ORS 419472 to
419.590, 419.800 to 419.840 and subsection

(2) of 419.990.
(1959 ¢.432 s 54]

419.585 Fingerprinting and photo-
graphing child in custody. Neither the
fingerprints nor a photograph of a child tak-
en into custody for any purpose under ORS
419.472 to 419.590, 419.800 to 419.840 and
subsection (2) of 419.990 shall be taken ex-
cept in the following circumstances:

(1) With the consent of the juvenile
court; or

(2) Where a child has been remanded to

the court handling criminal actions.
[1959 c.432 s55; 1969 ¢.679 s4, 1971 ¢ 401 s95, 1973
c.453 s.1]

3]419.586 [1971 ¢.226 s.2, repealed by 1975 ¢ 680
s.1

419.587 County juvenile advisory
council. (1) The juvenile court judge or
judges of each county having a population of
over 10,000, according to the latest federal
decennial census, shall, and the juvenile
court judge of any other county may, appoint
a juvenile advisory council. The council shall
consist of seven directors. Not more than two
directors shall be representative of agencies
with which the juvenile court is involved. In
cooperation with the juvenile court, the
council shall:

(a) Study and make recommendations
concerning the operation of the juvenile
court, including the counselors and other
personnel, detention facilities, shelter care,
foster homes and other facilities functioning
or needed in connection therewith.

(b) Study and make recommendations in
connection with community programs and
services designed to prevent or correct
juvenile delinquency and other children’s
problems of the type coming before the
juvenile court.

(c) Take appropriate action to stimulate
community interest in the problems of
children and to carry out the recommenda-
tions of the council.

(d) Make an annual report concerning its
activity. Such report shall be printed, given
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as wide distribution and publicity as possible
and made available to the public on request.

(e) Make a biennial report to the Legisla-
tive Assembly commencing with the 1977
session.

(2) The county court or board of county
commissioners in each county in which there
is a juvenile advisory council may expend

county funds for the activities of the council.
(1959 ¢.432 s 56; 1975 ¢.795 s.4]

419.590 Request for services of At-
torney General in action to terminate
parental rights. Whenever a juvenile court
has before it an action to terminate parental
rights, the juvenile court or the Children’s
Services Division may request the services

of the Attorney General.
[1973 ¢ 202 s 3]

419.591 Authority of Attorney Gener-
al in action to terminate parental rights.
Whenever an action to terminate parental
rights is before a juvenile court pursuant to
ORS 419.523, the Attorney General shall
have the same authority to assist the court
as is granted to the district attorney under

ORS 8.685.
[1973 ¢ 202 s.1]

COUNTY JUVENILE
DEPARTMENT

419.602 Definitions for ORS 419.602
to 419.616. As used in ORS 419.602 to
419.616:

(1) “Counselor” means any probation
counselor or officer appointed under ORS
419.602 to 419.616.

(2) “Detention facilities” means any
facilities established under ORS 419.602 to
419.616 for the detention of dependent or
delinquent children pursuant to a judicial
commitment or order.

(3) “Director” means the director of a
juvenile department established under ORS
419.602 to 419.616.

(4) “Juvenile court” means the court
having jurisdiction of juvenile matters in

the several counties of this state.
[1955 ¢ 491 s 1]

419.604 Juvenile court to appoint
director or counselor for county juvenile
department. (1) Subject to subsection (2) of
this section, the judge or judges of the juve-
nile court in any county having a population
less than 300,000 shall appoint or designate
one or more persons of good moral character
as counselors of the juvenile department of
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the county, to serve at the pleasure of and at
a salary designated by the appointing judge
and approved by the budget-making body of
the county.

(2) The judges of the juvenile courts of
two or more contiguous counties, each with a
population less than 300,000, may, pursuant
to an agreement between the counties
concerned, jointly appoint one or more
persons of good moral character as counse-
lors of the juvenile departments of the
counties, to serve at the pleasure of the
appointing judges and at a salary designated
by the appointing judges, and approved by
the budget-making bodies of the counties
concerned

(3) When more than one person is
appointed under this section, the appointing
authority may designate one as director of
the juvenile department or departments and
the others to serve as juvenile counselors or
staff members.

(4) The judge or judges of the juvenile
court in any county having a population of
300,000 or more shall appoint or designate
the director of the juvenile department to
serve at the pleasure of the appointing judge
or judges at a salary designated by the
appointing judge or judges and approved by
the budget-making body of the county.
Counselors of the juvenile department of the
county shall be appointed in accordance with

ORS 241.020 to 241.990.
(1955 ¢ 491 s 2, 1963 ¢ 186 5 1]

419.606 Director to be administrator
of county juvenile department. The direc-
tor shall be the administrator of the juvenile
department or departments for the county or
countles, including any juvenile detention
facilities maintained by the county or by the
counties jointly, and the supervisor of the
staff of the juvenile department or depart-
ments and detention facilities, subject to the

direction of the appointing authority
{1955 ¢ 491 5 3]

419.608 Duties of director or counse-
lor in juvenile court proceeaings. The
director of a juvenile department or one of
the counselors shall:

(1) Make or cause to be made an investi-
gation of every child brought before the
court and report fully thereon to the court.

(2) Be present in court to represent the
interests of the child when the case is heard.

(3) Furnish such information and assist-
ance as the court requires.

(4) Take charge of any child before and
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after the hearing as may be directed by the
court.
{1955 ¢.491 s 4]

419.610 Director or counselor has
power of peace officer and may bring
child in his custody before court at any
time. Any director or counselor shall have
power of a peace officer as to any child com-
mitted to his care. Any director or counselor
may, in his discretion and at any time, bring
a child committed to his custody and care by
the juvenile court before such court for any

further action the court considers advisable.
[1955 ¢ 491 s 5]

419.612 Detention facilities for de-
pendent and delinquent children. (1) Any
county may acquire in any lawful manner,
equip and maintain within the county suita-
ble detention facilities for the detention of
dependent and delinquent children confined
pursuant to a judicial commitment or order
pending final adjudication of the case by the
juvenile court. The personnel of any deten-
tion facilities are subject to the control and
direction of the judge of the juvenile court.

(2) Where two or more counties have
entered into an agreement pursuant to
subsection (2) of ORS 419.604, the counties
jointly may acquire in any lawful manner,
equip and maintain, at a suitable site or
sites in the counties determined by the
judges of the juvenile courts of the counties,
detention facilities suitable for the detention
of dependent and delinquent children con-
fined pursuant to judicial commitment or
order pending final adjudication of the case
by juvenile court. The personnel of any
detention facilities are subject to the joint
control of the judges of the juvenile courts

of such counties.
[1955 ¢ 491 s 7]

419.614 Payment of expenses of
maintaining detention facilities. All ex-
penses incurred in the maintenance of the
facilities for detention and the personnel
required therefor shall be paid upon order of
the board of county commissioners or county
court from county funds duly levied and
collected in any manner provided by law.
When joint detention facilities are main-
tained as provided in subsection (2) of ORS
419.612, each county shall pay its share of
the costs and expenses of acquiring, equip-
ping and maintaining the joint detention
facilities, to be determined pursuant to an
agreement between the counties Counties
may accept gifts or donations of property,
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including money, for the use of detention
facilities to be expended and used as directed

by the judge of the juvenile court.
[1955 ¢ 491 s 8]

419.616 Payment of expenses of
maintaining juvenile departments. (1) The
cost of maintaining a juvenile department
and all expenditures incidental thereto, in-
cluding traveling expenses, and necessarily
incurred in supplying the immediate necessi-
ties of dependent or delinquent children
while committed to the charge of a director
or counselor, and all salaries for the person-
nel of a juvenile department and of any
detention facilities maintained in the county,
shall be payable upon the order of the board
of county commissioners or county court of
the county from county funds budgeted and
levied for that purpose in any manner pro-
vided by law.

(2) When two or more counties have
counselors appointed to serve the counties
jointly, each county shall provide funds to
pay its share of the costs and expenses of the
employment of counselors and maintaining
juvenile departments. The method of deter-
mining the portion of such costs and expen-
ses each county is to bear shall be provided
in the agreement made between the counties

pursuant to subsection (2) of ORS 419.604.
[1955 ¢ 491 s 6]

419.618 Detention rooms and hospi-
tal wards for juvenile cases. The board of
county commissioners or county court of
counties having more than 400,000 inhabit-
ants, according to the latest federal decenni-
al census, shall provide proper accommoda-
tions for detention rooms and hospital wards,
as may be necessary for the care, custody
and discipline of minor children. The ex-
pense of the same shall be audited and paid
in the same manner as other bills in such

county are audited and paid.
[Formerly 419 568, 1963 ¢ 519 s 37]

CURFEW HOURS FOR
MINORS

419.710 Prohibition of unaccompa-
nied minors from being in public places
during certain hours. No minor shall be in
or upon any street, highway, park, alley or
other public place between the hours of 12
midnight and 4 a.m. of the following morn-
ing, unless such minor is accompanied by a
parent, guardian or other person 18 years of
age or over and authorized by the parent or
by law to have care and custody of the mi-
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nor, or unless such minor is then engaged in
a lawful pursuit or activity which requires
his presence in such public places during the

hours specified in this section.
[1953 ¢ 576 s 1, 1973 ¢ 827 s 37]

419.720 Prohibition of parents,
guardians or custodians from allowing
minors to be in public places during cur-
few hours. No parent, guardian or person
having the care and custody of a minor un-
der the age of 18 years shall allow such mi-
nor to be in or upon any street, highway,
park, alley or other public place between the
hours specified in ORS 419.710, except as
otherwise provided in that section.

[1953 ¢ 576 s 2]

419.730[1953 ¢ 576 5.3, repealed by 1963 ¢ 356 s.3]

419.740 Regulations by political sub-
divisions concerning conduct of minors
in public places. ORS 419.710 to 419.730
do not affect the authority of any political
subdivision to make regulations concerning
the conduct of minors in public places by
ordinance or other local law; provided, that
the local ordinance or law restricts curfew
hours at least to the extent required by ORS

419.710 to 419.730.
[1953 ¢ 576 s 4]

419.750 County ordinance establish-
ing curfew authorized; terms. The county
court or board of county commissioners of
any county may provide by ordinance for a
curfew restriction on minors applicable to
areas not within a city, which has the same
terms provided in ORS 419.710 except that
the period of curfew may include hours in
addition to those specified in ORS 419.710.
The ordinance may provide different periods

of curfew for different age groups.
[1963 ¢ 356 s 1]

419.760 Custody of minors violating
curfew. Any minor who violates ORS
419.710 or an ordinance established under
ORS 419.750 may be taken into custody as
provided in ORS 419.569 and may be sub-
jected to further proceedings as provided in
ORS 419.472 to 419.590, 419.800 to 419.840

and subsection (2) of 419.990.
[1963 ¢ 356 s 2]

EXPUNCTION OF JUVENILE
COURT RECORDS

419.800 Definitions for ORS 419.800
to 419.840. As used in ORS 419.800 to
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419.840:

(1) “Contact” means any instance in
which a person’s act or behavior, or alleged
act or behavior, which could result in a
juvenile court’s assumption of jurisdiction
under paragraphs (a) to (¢) and (f) of subsec-
tion (1) of ORS 419.476 comes to the atten-
tion of an agency specified in paragraph (b)
of subsection (4) of this section.

(2) “Expunction” means:

(a) The removal and destruction of a
judgment or order related to a contact;

(b) The removal and destruction of all
records and all references; and

(¢) Where a record is kept by the
Children’s Services Division, the removal
and destruction of the record by the division,
or until June 30, 1977, either the sealing of
such record by the division, or in a multi-
person file, the affixing to the front of the
file, by the division, a stamp or statement
identifying the name of the individual, the
date of expunction and instruction that no
further reference shall be made to the
material that is subject to the expunction
order.

(3) “Person” includes a person under 18
years of age.

(4) “Record” includes a report, exhibit or
other material which (a) contains informa-
tion relating to a person’s contact with any
law enforcement agency or juvenile court or
juvenile department; and (b) is kept manual-
ly, through the use of electronic data pro-
cessing equipment, or by any other means by
a law enforcement or public investigative
agency, a juventle court or juvenile depart-
ment or an agency of the State of Oregon.
“Record” does not include a transcript of a
student’s academic record at MacLaren
School for Boys or Hillcrest School of Oregon
or material on file with the Children’s
Services Division which is necessary for
obtaining federal financial participation
regarding financial assistance or services on
behalf of a person who has had a contact.

(5) “Termination” means:

(a) For a person who is the <ubject of a
record kept by a juvenile court or juvenile
department, the final disposition of a case by
informal means, by a decision not to make
the person a ward of the court after he has
been found to be within the court’s jurisdic-
tion, or by a discontinuance of the court’s
wardship under ORS 419.531.

(b) For a person who is the subject of a
record kept by any other agency specified in
paragraph (b) of subsection (4) of this sec-
tion, the final disposition of the person’s
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most recent contact with a law enforcement
agency.
[1975 ¢ 680 s.2]

419.805 Expunction of juvenile court
records generally; conditions; notice to
subject. (1) Upon application of either a
person who is the subject of a record or a
juvenile department, or upon its own motion,
the juvenile court shall order expunction if,
after a hearing when the matter is contest-
ed, it finds that:

(a) At least two years have elapsed since
the date of the person’s most recent termina-
tion;

(b) Since the date of the most recent
termination, the person has not been convict-
ed of a felony or a Class A misdemeanor;
and

(¢) No proceedings seeking a criminal
conviction or an adjudication in a juvenile
court are pending against the person.

(2) Within 30 days of the date on which
a juvenile court or juvenile department
disposes of a case in which there is a record
in a manner described in paragraph (a) of
subsection (5) of ORS 419.800, the juvenile
court or juvenile department shall make
reasonable effort to notify the person who is
the subject of the record of his rights under
subsection (1) of this section. The notice
shall be in writing and shall include an
explanation of ORS 419.800 to 419.840 and

subsection (2) of 419.990.
{1975 ¢ 680 s 3]

419.810 Expunction of records of
persons 18 years of age; conditions. (1)
When a person who is the subject of a record
kept by a juvenile court or juvenile depart-
ment reaches 18 years of age, the juvenile
court, after a hearing when the matter is
contested, shall order expunction if:

(a) The person never has been found to
be within the jurisdiction of the court; or

(b) The conditions of paragraphs (a) to (c)
of subsection (1) of ORS 419.805 have been
met.

(2) This section shall apply only to cases
which result in termination after September

13, 1975.
[1975 ¢.680 s 4]

419.815 Expunction of records in
public interest. Notwithstanding ORS
419.805 and 419.810, upon application of a
person who is the subject of a record kept by
a juvenile court or juvenile department,
upon application of the juvenile department,
or upon its own motion, the juvenile court,
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after a hearing when the matter is contest-
ed, may order expunction of all or any part
of the person’s record if it finds that to do so
would be in the best interests of the person

and the public.
(1975 ¢ 680 s.5]

419.820 Notice of expunction pro-
ceedings to district attorney and subject
person. Notice of a pending expunction un-
der ORS 419.805 to 419.815 shall be given
to:

(1) The district attorney of the county 1n
which the record sought to be expunged is
kept; and

(2) The person who is the subject of the
record if the person has not initiated the
expunction proceeding. Notice to the person
who is the subject of the record shall include
a statement of the significance of expunc-

tion.
(1975 ¢ 680 s 7]

419.825 Legal representation of sub-
ject person in expunction proceedings.
In any proceeding under ORS 419.805 to
419.815, the person who is the subject of the
record sought to be expunged shall have the
right to be present and represented by an
attorney. If the person cannot afford an at-
torney and the matter is contested, he shall
have the right to have an attorney appoint-

ed to represent him.
[1975 ¢.680 s 8]

419.830 Transmitting expunction
orders to affected agencies; compliance
with order; notice to subject person. (1)
The juvenile court or juvenile department
shall send a copy of an expunction order to
each agency subject to the order. Upon re-
ceipt of a copy of the order, an agency sub-
ject thereto shall comply and, within 21 days
of the date of receipt, return the copy to the
juvenile court or juvenile department with
an indorsement indicating compliance.

(2) When all agencies subject to an
expunction order have indicated their compli-
ance as required by subsection (1) of this
section, the juvenile court shall provide the
person who is the subject of the record with
a copy of the expunction order, a list of the
complying agencies, and a written explana-
tion of the person’s rights under ORS
419.835. The juvenile court and juvenile
department then shall remove and destroy
forthwith all records which they possess and
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which are subject to the order, including the

original expunction order.
[1975 ¢ 680 s 9]

419.835 Effect of expunction on con-
tact that created the record; subject may
assert record never existed without in-
curring false swearing penalty. (1) Upon
entry of an expunction order, the contact
which is the subject of the record shall be
treated as if it never occurred. An agency
which is subject to an expunction order shall
inform those asking about the contact that
no record or reference concerning the contact
exists.

(2) A person who is the subject of a
record which has been expunged under ORS
419.800 to 419.840 and subsection (2) of
419.990 may assert that the record never
existed and that the contact, which was the
subject of the record, never occurred without
incurring a penalty for perjury or false

swearing.
[1975 ¢ 680 s 10]

419.840 Intentional violation of ORS
419.800 to 419.840 as invasion of privacy;
action for actual and punitive damages;
costs and attorney fees. (1) An intentional
violation of ORS 419.800 to 419.840 consti-
tutes an invasion of the privacy of the per-
son who is the subject of the record involved.
A person whose privacy has been invaded
by an intentional violation of ORS 419.800
to 419.840 shall have a right of action
against the violator for punitive damages in
the amount of $1,000 in addition to any
actual damages. A person who brings an
action under this section and prevails shall
be entitled to costs and disbursements and

reasonable attorney fees.
[1975 ¢ 680 s 12}

PENALTIES

419.990 Penalties. (1) Violation of ORS
419.720 is a misdemeanor.

(2) A person who violates any provision
of ORS 419.800 to 419.840 commits a Class
C misdemeanor.

[Subsection (4) of 1959 Replacement Part enacted as
1953 ¢ 576 s.2(2); 1959 c 432 s.72; subsections (1), (2)
and (3) of 1959 Replacement Part renumbered as part of
ORS 418 990, subsection (2) enacted as 1975 ¢ 680 s 11]
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