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ELECTION CONTESTS; RECOUNTS

ELECTION CONTESTS

251.010[Repealed by 1957 c.217 s. 91

251.015 Definitions for ORS 251.015
to 251.090. As used in ORS 251.015 to
251. 090, unless the context requires other- 
wise: 

1) " Contestant" means any person who
files a petition of contest under ORS

251.045. 

2) " Contestee," in the case of a contest

of the nomination or election of any person

for or to any office, means such person, and, 
in the case of a contest of the approval or
rejection of any measure, means any person
involved in the cause of the contest. 

3) " Measure" means any proposed law, 
Act or part of an Act of the Legislative
Assembly, amendment to the Oregon Consti- 
tution or local, special or municipal legisla- 
tion voted upon by the people at any prima- 
ry, general or special election. 
1957 c.217 9. 11

251.020[Repealed by 1957 c.217 s.91

251.025 Grounds for contest; persons
authorized to contest. The nomination or

election of any person for or to any office or
the approval or rejection of any measure at

any primary, general or special election may
be contested as provided in ORS 251. 015 to
251.090 by any elector entitled to vote for
such person or measure at such election, or

by any person who was a candidate at such
election for the same nomination or office, 

for any of the following causes and no other: 
1) Deliberate and material violation of

any provision of the election laws in connec- 
tion with such nomination, election, approval

or rejection. 

2) Ineligibility of the person elected to
the office to hold the office at the time of
the election. 

3) Illegal votes. 
4) Mistake or fraud in the canvass of

votes. 

5) Fraud in the count of votes. 
1957 c.217 s. 21

251.030[Repealed by 1957 c.217 s. 91

251.035 When election results may
be set aside on account of illegal votes or
mistake or fraud. ( 1) In no case shall the
nomination or election of any person for or
to any office be set aside under ORS 251.080
on account of illegal votes or mistake or
fraud in the count or canvass of votes unless
it appears that: 

251.060

a) The person nominated or elected had
knowledge of or connived in an illegal vote
or a mistaken or fraudulent count or can- 
vass; or

b) The number of votes taken from the
person nominated or elected by reason of
such illegal votes or mistake or fraud in the
count or canvass of votes would reduce his
legal votes below the number of legal votes
given to some other person for the same
nomination or office. 

2) In no case shall the approval or
rejection of a measure be set aside under
ORS 251. 080 on account of illegal votes or
mistake or fraud in the count or canvass of
votes unless it appears that the number of
votes taken from the approval or rejection by
reason of such illegal votes or mistake or
fraud in the count or canvass of votes would
change approval to rejection or rejection to
approval. 

1957 c.217 s.31

251.040[ Repealed by 1957 c.217 s. 91

251.045 Petition of contest. Not later
than 40 days after the date of any primary, 
general or special election or the completion
of a recount of votes cast in connection with
such nomination, office or measure under
ORS 251. 510 to 251. 610, any person author- 
ized by ORS 251. 025 to contest the nomina- 
tion or election of any person for or to any
office or the approval or rejection of any
measure at such election may file a petition
of contest with the clerk of the circuit court
for the county in which the certificate of
nomination, certificate of election or procla- 

mation, as the case may be, is or will be
issued or in which any contestee resides. The
petition shall specify with particularity the
cause of the contest, shall name the contes- 
tees and shall be verified by the contestant
in the manner required by law for the veri- 
fication of complaints in civil cases. 
1957 c.217 s.4; 1975 c.675 s. 211

251.050[Repealed by 1957 c.217 s.91

251.060 Contestant' s bond; costs, 

disbursements and fees. ( 1) Before any

proceeding on a petition of contest filed un- 
der ORS 251.045, the contestant shall fur- 
nish a bond, conditioned upon the payment
of all costs, disbursements and attorney's

fees that may be awarded against the con- 
testant if he does not prevail and with not
less than two sureties, who shall justify in
the manner required of sureties on bail
bonds. The circuit court shall determine the
amount of and approve the bond. The

amount of the bond shall not exceed $ 2, 000. 
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251. 070 ELECTIONS

If judgment is rendered against the contest- 
ant, it shall also be rendered against the
sureties on the bond. 

2) The prevailing party in the contest
proceeding shall recover his costs, disburse- 
ments and reasonable attorney's fees against
the losing party, except that if the cause of
the contest is mistake in the canvass of
votes and the contestant prevails, the cost of
any recanvass of votes necessary in connec- 
tion with such cause shall be paid by the
county in the case of a contest of a state or
county nomination, office or measure, by the
city in the case of a contest of a city nomina- 
tion, office or measure or by any other
political subdivision or public corporation in
the case of a contest of such a subdivision or
corporation nomination, office or measure. 
1957 c. 217 s. 51

251. 070 Notice and hearing on con- 
test. ( 1) Upon the filing with him of a peti- 
tion of contest under ORS 251. 045, the clerk
of the circuit court shall cause a notice to be
served in the same manner as a summons
issued out of the circuit court on all contes- 
tees named in the petition, directing them to
appear and answer not less than three nor
more than seven days after the date of the
filing of the petition. 

2) The circuit court shall fix a time, not
more than 20 days after the return date
fixed in the notice, for the hearing by the
circuit court of the contest proceeding, and
shall give written notice of such hearing at
least five days prior thereto to each party to
the proceeding. The contest proceeding shall
take precedence over all other business on
the circuit court docket, and shall be dis- 
posed of with all convenient dispatch. 

3) Each party to the contest proceeding
is entitled to subpenas and subpenas duces
tecum, as in civil cases. The circuit court
shall hear and determine the proceeding
without a jury, and the practice and proce- 
dure otherwise applicable to civil cases shall
govern the proceeding. 
1957 c. 217 s. 61

251.080 Judgment of circuit court. 
1) Upon the conclusion of the contest pro- 

ceeding hearing under ORS 251. 070, the

circuit court shall render a judgment affirm- 
ing or setting aside the nomination or elec- 
tion of the person for or to the office or the
approval or rejection of the measure. 

2) If the judgment sets aside the nomi- 
nation or election of a person, it shall also
declare that the nomination or office is
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vacant. Any vacancy so declared shall be
filled as provided by law. 

3) If the judgment sets aside the approv- 
al or rejection of a measure, it shall also
declare the measure rejected. 

4) If the judgment declares a measure
rejected, the election authority submitting
the measure rejected shall call a special
election for the purpose of resubmitting the
measure to the voters for their approval or
rejection. The special election shall be held
at the same time and places as the next
state -wide election following the date of the
judgment. 

5) A measure shall not be declared
either approved or rejected for any cause
under subsection ( 1) of ORS 251. 025 unless
it appears that the violation was capable of
affecting the result of the election. 
1957 c.217 s. 7; 1969 c. 617 s. 1] 

251.090 Appeal to Court of Appeals. 
Any party to the contest proceeding may
appeal from the judgment rendered by the
circuit court under ORS 251. 080 to the Court
of Appeals in the same manner as appeals in
civil cases are taken. The appeal shall take
precedence over all other business on the
docket, and shall be disposed of with all
convenient dispatch. 
1957 c. 217 s. 8; 1973 c. 197 s. 41

251. 110[ Repealed by 1957 c.217 s. 9] 

251. 120[Repealed by 1957 c. 217 s.9] 

251. 130[ Repealed by 1957 c.217 s. 9] 

251. 140[Repealed by 1957 c. 217 s. 9] 

251. 150[ Repealed by 1957 c. 217 s. 9] 

251. 160[ Repealed by 1957 c.217 s. 9] 

251. 310[Repealed by 1957 c. 217 s. 9] 

251.320[Repealed by 1957 c. 217 s. 9] 

251.330[Repealed by 1957 c. 217 s.9] 

251. 340[Repealed by 1957 e. 217 s.9] 

251. 350[ Repealed by 1957 c.217 s. 9] 

251. 360[ Repealed by 1957 c. 217 s. 91

251.370[ Repealed by 1957 c. 217 s. 91

251.380[ Repealed by 1957 c.217 s. 9] 

251.390[Repealed by 1957 c.217 s.91

251. 400[ Repealed by 1957 c.217 s. 9] 

251.410[ Repealed by 1957 c. 217 s. 9] 

251.420[Repealed by 1957 c.217 s. 9] 



ELECTION CONTESTS; RECOUNTS § 251. 550

RECOUNTS

251.510 Definitions for ORS 251.520
to 251.635. As used in ORS 251. 520 to
251. 635: 

1) " Candidate" means a candidate for

nomination or election to any elective office. 
2) " Measure" means any proposed law, 

Act or part of an Act of the Legislative
Assembly, amendment to the Oregon Consti- 
tution or local, special or municipal legisla- 

tion voted upon by the people. 
1955 c.498 s. 1; 1957 c. 218 s. 1; 1973 c.657 s. 51

251. 520 Filing demand for recount
with Secretary of State; deposit. ( 1) Any
candidate or any officer of a political party
on behalf of any candidate of his political
party may file a demand requiring the Sec- 
retary of State to direct that a recount be
made in every precinct listed in the demand
or in the supplemental demand and in which
votes were cast for the particular public
office for which the candidate's name ap- 
peared on the ballot at any primary, general
or special election. 

2) A registered elector may file a

demand requiring the Secretary of State to
direct that a recount be made in every
precinct listed in the demand or in the
supplemental demand and in which votes

were cast on any measure which appeared on
the ballot at any general or special election. 

3) The person making a demand for a
recount as provided in subsections ( 1) and (2) 
of this section may, in the first demand, list
the numbers of all or 5 or 10 percent of the
precincts in which votes were cast for ' the
office or on the measure to be recounted. If
in the first demand he requested a recount
of the vote in only five percent of such
precincts, such person may file a supplemen- 
tal demand and list the numbers of another
five percent of such precincts or he may list
the numbers of all the remainder of such
precincts. The person making the demand
may file a second supplemental demand only
if he requests a recount of the vote in all
other such precincts. 

4) Each demand shall be accompanied
by a cash deposit of $ 10 for each precinct

listed to be recounted up to a maximum of
8,000 for a recount of all the precincts in

the state on any particular measure or for
any public office for which a recount may be
demanded as provided in this section. 

5) Each demand shall be in such form
and shall set forth such information as is
prescribed by the Secretary of State, includ- 
ing the names and addresses of all persons

and organizations providing any part of the
cash deposit under this section and the
amount provided by each. Each demand shall
be sworn to or affirmed by the person filing
it. 

6) The first demand shall be filed in the
office of the Secretary of State not later
than 35 days, a first supplemental demand, 
not later than 45 days, and a second supple- 
mental demand not later than 50 days, after
the date of the election in which votes were
cast for the particular public office for which
the candidate' s name appeared on the ballot, 
or in which votes were cast on any measure
which appeared on the ballot. 
1955 c.498 s. 2; 1957 c.218 s. 2; 1963 c.351 s.4; 1965

c. 124 s. 1; 1975 c.675 s.221

251.$ 30[ 1955 c.498 s.3; repealed by 1957 c.218 s. 111

251.540 One recount only; two or

more recount demands. ( 1) Only one re- 
count shall be made for any measure or pub- 

office for which a recount may be de- 
manded pursuant to ORS 251. 520. 

2) If two or more demands for the
recount of the same measure are filed with
the Secretary of State the demand first
received by the Secretary of State is the
demand for a recount for the purposes of
ORS 251. 510 to 251. 620. 

3) If two or more demands for the
recount of the same public office are filed
with the Secretary of State the demand
received from or on behalf of the losing
candidate receiving the highest number of
votes is the demand for a recount for the
purposes of ORS 251. 510 to 251. 620. 
j" 5s c.498 s.5; 19W 051 s. 51

251.550 Secretary of State ordering
recount after demand; effect of original
returns; notice. ( 1) Upon the filing of a
demand for a recount under. ORS 251.520, 
whether it is a first demand ,or a supplemen- 
tal demand, the Secretary of State shall
direct the county clerk of any county in
which are located the precincts in which
ballots were cast on the particular state or

county measure or for the public office speci- 
fied in the demand for a recount, or shall
direct the official or officials who conducted
the election to conduct a recount of such
ballots in the precincts listed. 

2) If the demand for a recount is filed
pursuant to subsection ( 1) of ORS 251. 520, 

the Secretary of State shall, not later than
three days after the filing of the first de- 
mand, notify the affected candidates by
certified or registered mail that a recount is
to be made in all or some of the precincts, as
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251. 560 ELECTIONS

the case may be, in which ballots were cast
for the particular public office specified in
the demand for a recount. 

3) The person making a demand for a
recount shall be bound by the original
official returns unless he demands a recount
of all the precincts in which votes were cast
on the particular measure or for the particu- 
lar office. 

4) The official or officials who are to
conduct the recount shall, within a reasona- 
ble time prior to the recount, notify the
affected candidates or, in the case of a
demand for recount of a measure, shall

notify the individual filing the demand for
recount as to the date, time and place of the
recount. 

1955 c.498 s.4; 1957 c.218 s. 3; 1963 c.351 s. 6; 1965
c. 124 s.2; 1975 c.675 s. 231

251.560 Counting boards; appoint- 

ment; compensation. ( 1) Upon receipt of
notice from the Secretary of State that a
recount is to be made, the county clerk or
other official or officials directed to conduct
the recount shall appoint from the list of
registered electors who voted in the election

for which the recount is demanded, as many
counting boards as may be necessary to com- 
plete the recount within the shortest practi- 
cable time after the date the last demand is
filed whether it is a first demand or a sup- 
plemental demand. No member of the count- 
ing boards shall have been a candidate for
any office voted upon at the election. The
members of any counting board shall not all
be members of the same political party. 

2) Each member of the counting board
shall be compensated at a rate of not less
than any applicable minimum wage law. 
The specific compensation shall be fixed by
the county court or board of county commis- 
sioners and paid by the county in the case of
a state or county public office or measure, by
the city in case of a city public office or
measure, by any other political subdivision
or public corporation in the case of such a
subdivision or corporation public office or
measure or from the deposit made pursuant
to ORS 251. 520 in accordance with ORS
251. 610. 
1955 c.498 s. 6; 1957 c.218 s. 4; 1963 051 s. 7; 1975

c.675 s.241

251.570 Opening ballot boxes. The

county clerk or other official or officials
directed to make the recount under ORS
251. 550 shall open the ballot boxes contain- 
ing the ballots to be recounted, and only in
the presence of the counting board appointed
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pursuant to ORS 251. 560 and the persons
referred to in subsection ( 2) of ORS 251. 580. 
1955 c.498 s. 7; 1957 c.218 s. 51

251.580 Making recount and return
of results. ( 1) The counting board shall
conduct the recount and return the result
thereof in the manner provided by law. 

2) The counting board shall, if request- 
ed, permit, in the case of a public office, any
affected candidate or one person authorized
in writing by such candidate and one person
authorized in writing by each political party, 
or, in the case of a measure, one person
advocating and one person opposing the
measure, to be present to watch the recount. 
Such persons shall be registered electors of
this state. 

1955 c.498 s.8; 1957 c.218 s.6; 1965 c. 124 s. 3; 1969
c.462 s. 1] 

251.590 Completion of recount; certi- 
fying votes; notification of person de- 

manding recount. ( 1) The recount of the
precincts designated shall be completed as
soon as practicable after the date the last
demand is filed. 

2) If all the precincts in which votes
were cast on the particular measure or for
the particular office are recounted, the
county clerk or other official or officials
directed to conduct the recount shall as soon
as practicable after the date of completion of
the recount: 

a) Certify the abstract of votes recount- 
ed to the Secretary of State. 

b) Certify the abstract of votes recount- 
ed to the official issuing certificates of
nomination or election in the case of a public
office or to the official responsible for
issuing a proclamation in the case of a
measure. The official shall then issue certifi- 
cates of nomination or election to the per- 
sons entitled thereto by such recount or shall
issue a proclamation, as the case may be. 

c) By mail notify the person who filed
the demand for the recount of the result of
the recount and the cost of the recount. 

3) If all the precincts in which votes
were cast on a particular measure or for a
particular office are not recounted, the

abstract of the votes recounted shall not be
certified and the abstract of votes resulting
from the original count shall be the official
return of the primary, general or special
election. 

4) The county clerk or other official or
officials directed to conduct the recount shall
not later than four days after the date of



ELECTION CONTESTS; RECOUNTS

completion of the recount certify the cost of
the recount to the Secretary of State. 
1955 c.498 s.9; 1957 c.218 s. 7; 1963 051 s. 81

251.600 Recount is official return of
election if all precincts recounted. If all
the precincts in which votes were cast on a
particular measure or for a particular office
are recounted, the abstract of the vote re- 

sulting from the recount shall be the official
return of the primary, general or special

election, as the case may be. 
1955 c.498 s. 10; 1957 c.218 s.8; 1963 051 s. 91

251.610 Payment of cost of recount. 

1) Notwithstanding ORS 293.265, or any

other provision of law, the Secretary of State
may retain any deposit made pursuant to
ORS 251. 520, for not more than 60 days
after the election for which the recount was

demanded, without depositing such deposit in
the State Treasury. 

2) If the abstract of the vote resulting
from the recount shows that a measure for
which the recount was demanded received a

majority of the votes or that a candidate for
whose benefit the recount was demanded
received a plurality of the votes for the
particular public office for which his name
appeared on the ballot, the deposit required
by ORS 251. 520 shall be refunded by the
Secretary of State to the person who filed
the demand. 

3) If all the precincts in which votes
were cast on a particular measure or for a
particular office were not recounted or if the
abstract of the vote resulting from the
recount shows that a measure for which the
recount was demanded did not receive a

majority of the votes or that a candidate for
whose benefit the recount was demanded did
not receive a plurality of the votes for the
office for which his name appeared on the
ballot, the Secretary of State shall remit the
deposit required by ORS 251. 520 and any
additional amount paid pursuant to subsec- 
tion ( 5) of this section, to the State Treasur- 
er who shall credit the amounts so received
to a special account in the State Treasury. 
All such moneys deposited in such special
account hereby are appropriated for the
purpose of reimbursing the county, city or
other political subdivision or public corpora- 

tion, as the case may be, for the cost of the
recount. 

4) Upon receipt from the county clerk or
other official or officials directed to conduct
the recount of a signed certificate itemizing
the cost of the recount, the Secretary of
State shall issue his warrants for the

251.625

amount so certified. Any portion of the
deposit required by ORS 251. 520 remaining
after the cost of the recount has been paid
shall be refunded by the State Treasurer to
the person who filed the demand upon
receipt of a warrant from the Secretary of
State showing the amount of the refund to
which such person is entitled. 

5) If the cost of the recount exceeds the
amount of the deposit required by ORS
251. 520, and if the measure for which the
recount was demanded or the candidate for
whose benefit the recount was demanded did
not prevail in the recount, the person who
filed the demand shall pay to the Secretary
of State the amount of the excess cost. 
1955 c.498 s. 11; 1957 c.218 s. 9; 1963 051 s. 10; 1971
043 s. 3481

251.615 Payment of costs where

more than one recount conducted simul- 

taneously. Whenever two or more recounts
are conducted simultaneously, payment of

the costs of the recount, in those counties
where the same precinct or precincts are

designated for recount by more than one
person, shall be equitably apportioned among
the requesters. With the advice of the county
clerk or other official or officials directed to
conduct the recount, the Secretary of State
shall determine such apportionment of costs. 
1963 c.351 s. 31
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251.620 Duties of counting board

members. No member of a counting board
shall: 

1) Wilfully neglect his duty. 
2) Engage in any corrupt conduct in the

discharge of his duty. 
3) Alter or destroy any official ballot

cast at any election and recounted pursuant
to the provisions of ORS 251. 510 to 251. 650. 
1955 c.498 s. 14; 1957 c. 218 s. 10; 1973 c.657 s. 61

251.625 Authority of Secretary of

State over recounts. In carrying out his
responsibility to administer the election

laws, the Secretary of State shall have the
authority to issue directives and instructions
and to assist and advise local election offi- 
cials in methods and procedures to be used
in conducting election recounts to assure an
accurate recount in the shortest time at the
least expense. Whenever demands are filed
for a recount of a vote for both a measure
and an office or for more than one measure
or office, the Secretary of State may deter- 
mine the most appropriate procedure to be
used in conducting such recounts simultane- 
ously. 
1963 c.351 s. 21



251.630 ELECTIONS

251.630 Costs to be included and
excluded from recount costs. ( 1) The cer- 

tification of costs of a recount as required in
subsection ( 4) of ORS 251. 610 may include: 

a) Payment to recount boards at a rate
not to exceed the rate at which the election
boards were paid during the election prior to
the recount. 

b) Payment to additional employes

required to conduct the recount and overtime
payment to regular employes who are in fact
eligible to receive such payments. 

c) Postage, telephone and telegraph

charges directly related to the recount. 
2) The certification of costs of a recount

as required in subsection ( 4) of ORS 251. 610
shall not include: 

a) General administrative costs. 
b) The costs for security. 
c) Allowances for meals or lodging. 

1969 c. 272 s. 21

251. 635 Costs to be collected for

multicounty or state -wide election re- 
counts. If the demand for recount is made
for a multicounty or state -wide election, the
Secretary of State may also collect his costs
limited to those allowed in subsection ( 1) of
ORS 251. 630. 
1969 c. 272 s. 31

251.640 Secretary of State initiating
order for recount in elections of candi- 
dates for office; costs of recount to be
paid by governmental unit. ( 1) If the offi- 
cial canvass of votes of any primary or gen- 
eral election reveals that the difference in
the number of votes cast for a candidate
apparently nominated or elected to public

office, as the case may be, and the votes cast
for his closest apparently defeated opponent
is not more than one -fifth of one percent of
the total votes for both candidates, the Sec- 
retary of State shall, on his own motion, 
order a recount of all votes cast for such
office in the manner provided by ORS
251. 540 to 251. 650. 

2) Notwithstanding ORS 251. 610, the

cost of a recount conducted under subsection
1) of this section shall not be charged to

either candidate concerned. The cost of the

recount shall be paid by the county if the
public office involved is a county office, by
the city if it is a city office or by the state if
any other office is involved. 
1973 c.657 s. 2; 1975 c.675 s. 25] 

251.645 Secretary of State initiating
order for recount in elections on meas- 
ures; costs of recount to be paid by gov- 
ernmental unit. (1) If the official canvass of
votes of any primary or general election
reveals that the difference in the number of
votes cast for or against any measure is not
more than one -fifth of one percent of the
total votes cast for and against the measure, 
the Secretary of State shall, on his own mo- 
tion, order a recount of all votes cast for

such measure in the manner provided by
ORS 251. 540 to 251. 650. 

2) Notwithstanding ORS 251. 610, the

cost of a recount conducted under subsection

1) of this section shall be paid by the state, 
county or city for which the measure was
proposed. 

1973 c.657 s.3; 1975 c.675 s. 261

251.650 Election officials to notify
Secretary of State when recount re- 

quired. Immediately following the comple- 
tion of the official canvass of votes for any
election, the elections official of a county or
city shall notify the Secretary of State of
any election subject to an automatic recount
as provided for in ORS 251. 640 to 251. 650. 
1973 c.657 s. 41

PENALTIES

251.990 Penalties. Violation of ORS
251. 620 is a misdemeanor. 
1955 c.498 s. 151

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173. 170, I, Thomas G. Clifford, Legislative Counsel do hereby certify that I have compared each
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