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CROSS REFERENCES

Adoption laws, not to be strictly construed, 109.305

Appropriation bills requiring approval of Emergency
Board before project started or contract let, how
requirement met, 291.336

Appropriations and limitations of
construction, 291.305, 291.307

County charter and legislation relating to matters of
county concern, construction of as regards inconsis-
tent Acts, 203.720

County court, references in certain cases to be consid-
ered references to boards of county commissioners,
203.240

Criminal Code:
General definitions, 161.015
Principles of construction, 167.025, 167.035

Election documents, time allowed for receipt, 246.021

Filing or receiving documents required by law to be
filed with state agency, date of postmark as date
of, 293.660, 305.820

Insurance Code to be liberally construed, 731.016

Military code, construction provisions, 396.015 to
396.045

Public and private statutes defined, 43.060

Publishing notice for “successive” or “consecutive” days,
what constitutes compliance, 193.040

Repeal of statute authorizing state agency to collect,
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expenditures,
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Secretary of State, reference to audit, allowance or
approval of claims, construction, 293.510

True cash value, computation for taxing and bonding
limitations, 308.207

Voucher claims, references to be construed as references
to disbursements, 293.341

174.100
For specific definitions, see entries under “Words and
Phrases” in the Index in volume 6 of Oregon
Revised Statutes

174.120
Computation of time for publication of legal notices,
193.060
Holidays, acts required by statute to be done are
deferred until next day, 187.010

174.130
Referees, all must meet, but a majority may do an act,
17.750
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CONSTRUCTION OF STATUTES; GENERAL DEFINITIONS

§ 174.105

174.010 General rule for construction to the statute to which reference was made,

of statutes. In the construction of a statute,
the office of the judge is simply to ascertain
and declare what is, in terms or in sub-
stance, contained therein, not to insert what
has been omitted, or to omit what has been
inserted; and where there are several provi-
sions or particulars such construction is, if
possible, to be adopted as will give effect to
all.

174.020 Legislative intent; general
and particular provisions and intents. In
the construction of a statute the intention of
the legislature is to be pursued if possible;
and when a general and particular provision
are inconsistent, the latter is paramount to
the former. So a particular intent shall con-
trol a general one that is inconsistent with
it.

174.030 Construction favoring natu-
ral right to prevail. Where a statute is
equally susceptible of two interpretations,
one in favor of natural right and the other
against it, the former is to prevail.

174.040 Severability. It shall be con-
sidered that it is the legislative intent, in
the enactment of any statute, that if any
part of the statute is held unconstitutional,
the remaining parts shall remain in force
unless:

(1) The statute provides otherwise;

(2) The remaining parts are so essential-
ly and inseparably connected with and
dependent upon the unconstitutional part
that it is apparent that the remaining parts
would not have been enacted without the
unconstitutional part; or

(3) The remaining parts, standing alone,
are incomplete and incapable of being
executed in accordance with the legislative
intent.

174.050 Effect of conflicting amend-
ments. If at any session of the Legislative
Assembly there are enacted two or more
Acts amending the same section of the stat-
utes, each of the Acts shall be given effect to
the extent that the amendments do not con-
flict in purpose. Otherwise, the Act last filed
in the office of the Secretary of State shall
control.

174.060 Effect of amendment of stat-
ute adopted by reference. When one stat-
ute refers to another, either by general or by
specific reference or designation, the refer-
ence shall extend to and include, in addition
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amendments thereto and statutes enacted
expressly in lieu thereof unless a contrary
intent is expressed specifically or unless the
amendment to, or statute enacted in lieu of,
the statute referred to is substantially differ-
ent in the nature of its essential provisions
from what the statute to which reference
was made was when the statute making the
reference was enacted.

174.070 Effect of repeal of validating
or curative Act. The repeal of a validating
or curative Act shall not affect any valida-
tion or cure theretofore accomplished.

174.080 Effect of repeal of repealing
Act. Whenever a statute which repealed a
former statute, either expressly or by impli-
cation, is repealed, the former statute shall
not thereby be revived unless it is expressly
so provided.

174.090 Effect of repeal of repealing
constitutional provision. Whenever a con-
stitutional provision which repeals or sus-
pends in whole or in part a former constitu-
tional provision, either expressly or by impli-
cation, is repealed, the former constitutional
provision so repealed or suspended thereby
shall not be revived unless it expressly is so
provided.

174.100 Definitions. As used in the
statute laws of this state, unless the context
or a specially applicable definition requires
otherwise:

(1) “Any other state” includes any state
and the District of Columbia.

(2) “City” includes any
village or town.

(3) “Person” includes individuals, corpo-
rations, associations, firms, partnerships and
joint stock companies.

(4) “To” means “to and including” when
used in a reference to a series of statute
sections, subsections or paragraphs.

(5) “United States” includes territories,
outlying possessions and the District of
Columbia.

(6) “Violate” includes failure to comply.
[Amended by 1953 c.145 s.2; 1957 ¢.360 s.1; 1963 ¢.213
s.1; 1965 ¢.518 s.1; 1967 c.409 s.1]

incorporated

174.105 “War veteran” defined. As
used in the statute laws of this state, unless
the context or a specially applicable defini-
tion requires otherwise, “war veteran” in-
cludes any citizen of the United States who
has been a member of and discharged or
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released under honorable conditions from the
Armed Forces of the United States of Ameri-
ca, and:

(1) Such service was for not less than 90
consecutive days, during any of the following
periods:

(a) The period between April 6, 1917,
and November 11, 1918;

(b) The period between November 12,
1918, and April 1, 1920, if the veteran
served with the United States military forces
in Russia;

(¢) The period between November 12,
1918, and July 2, 1921, if the veteran served
in active service at least one day between
April 6, 1917, and November 11, 1918;

(d) The period between September 15,
1940, and December 31, 1946;

(e) The period between June 25, 1950,
and midnight of January 31, 1955; or

(2) Such service was for not less than
210 consecutive days any part of which was
subsequent to January 31, 1955.

(3) Any such citizen otherwise eligible
under this section who was discharged or
released, under honorable conditions, on
account of service-connected injury or illness
prior to the completion of the minimum
period of service prescribed in subsections (1)
or (2) of this section, shall nevertheless be
deemed to be a “war veteran.” Attendance at
a school under military orders, except
schooling incident to an active enlistment or
regular tour of duty, or normal military
training as a reserve office or member of an
organized reserve or national guard unit
shall not be considered active service within

the meaning of this section.
[1967 ¢.409 s.2]

174.110 Singular or plural number;
masculine, feminine or neuter gender. As
used in the statute laws of this state:

(1) The singular number may include the
plural and the plural number, the singular.

(2) Words used in the masculine gender
may include the feminine and the neuter.

174.120 Computation of time. The
time within which an act is to be done, as
provided in the civil procedure statutes, is
computed by excluding the first day and
including the last unless the last day falls
upon any legal holiday or on Saturday, in
which case the last day is also excluded.

174.130 Majority can exercise au-
thority given jointly. Any authority confer-
red by law upon three or more persons may
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be exercised by a majority of them unless
expressly otherwise provided by law.

174.140 Construction of “a surety”
or similar words. In any statute requiring
a public official to furnish a fidelity bond or
bond conditioned upon the faithful perform-
ance of the duties of the official, whenever
the words “a surety” or “a corporate insur-
ance company” or words of similar import
are used in referring to execution of the
bond, the bond may be executed by one or
more sureties, or one or more corporate in-
surance companies, unless the particular
statute specifically provides otherwise.

[1955 ¢.289 s.1]

174.150[1957 ¢.146 s.1; repealed by 1969 ¢.292 s.3]

174.160 Mailing methods authorized
in place of notice by registered or certi-
fied mail. Whenever, for the purpose of
giving notice, registered or certified mail,
with or without return receipt, is authorized
or required by or pursuant to statute, it is
sufficient to use in lieu thereof any mailing

method that provides for a return receipt.
{1969 ¢.292 s.1]

174.170 Notice by personal service
equivalent to notice by mail. Whenever
notice by any mailing method is authorized
or required by or pursuant to statute, notice
given by personal service that meets the
requirements for service of a summons is

equivalent thereto.
[1969 ¢.292 s.2]

174.510 Statute revision of 1953 en-
acted as law; Oregon Revised Statutes;
citation. (1) The statute laws set forth after
section 8 of enrolled House Bill No. 2 of the
Forty-seventh Legislative Assembly were
enacted as law of the State of Oregon, effec-
tive December 31, 1953.

(2) The statute laws described in subsec-
tion (1) of this section, together with sections
compiled in parts bearing the certificate of
the Legislative Counsel pursuant to ORS
173.170, may be cited as Oregon Revised
Statutes. In citing a specific section of
Oregon Revised Statutes, the designation

“ORS (number of section)” may be used.
[1953 c.3 ss.1, 7; 1961 ¢.90 s.2]

174.515 Duplicate original of 1953
revision; evidentiary effect. The three
volumes entitled “Proposed Oregon Revised
Statutes,” consisting of pages 1 through
1,058 in Volume 1, pages 1 through 2,066 in
Volume 2 and pages 1 through 1,915 in Vol-
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ume 3, on file in the office of the Secretary
of State on January 1, 1961, are considered
to be a duplicate original of the statute laws
described in subsection (1) of ORS 174.510.
A copy of all or any part of these volumes,
certified by the Secretary of State, has the
same effect as a copy of the same part of
the original, certified by him.

[1961 ¢.90 s.1]

174.520 General statutes
prior to January 12, 1953, repealed; ex-
ceptions. (1) All statute laws of Oregon of a
general, public and permanent nature enact-
ed prior to January 12, 1953, were repealed
effective December 31, 1953, except as pro-
vided in subsection (2) of this section.

(2) If any provision of the statute laws
described in subsection (1) of ORS 174.510,
derived from an Act that amended or re-
pealed a preexisting statute, is held uncon-
stitutional, the provisions of subsection (1) of
this section shall not prevent the preexisting
statute from being law if that appears to
have been the intent of the Legislative

Assembly or the people.
[1953 ¢.3 8.2, 6; 1961 ¢.90 5.3]

174.530 Construction of statutes en-
acted as part of 1953 revision. The statute
laws described in subsection (1) of ORS
174.510 are intended to speak for them-

enacted

selves. All sections of the statute laws so
described are considered to speak as of the
same date, except that in cases of conflict
between two or more sections or of an ambi-
guity in a section, reference may be had to
the Acts from which the sections are derived,
for the purpose of applying the rules of con-
struction relating to repeal or amendment by
implication or for the purpose of resolving
the ambiguity.

[1953 ¢.3 5.3; 1961 ¢.90 s.4]

174.540 Parts of printed statute edi-
tions not to be a part of the law. Title
heads, chapter heads, division heads, section
and subsection heads or titles, and explana-
tory notes and cross references, in the stat-
ute laws described in subsection (1) of ORS
174.510 and in parts of Oregon Revised Stat-

utes, do not constitute any part of the law.
[1953 ¢.3 s.4; 1961 ¢.90 s.5]

174.550 Statute revision of 1953 sub-
stituted for statutes repealed by ORS
174.520. The provisions of the statute laws
described in subsection (1) of ORS 174.510
are considered as substituted in a continuing
way for the provisions of the prior statute

laws repealed by ORS 174.520.
[1953 ¢.3 s.5; 1961 ¢.90 s.6)

174.560{1953 c¢.3 s.8; repealed by 1961 ¢.90 s.7]

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, 1, Robert W. Lundy, Legislative Counsel, do hereby certify that 1 have compared each
section printed in this chapter with the original section in the enrolled bill, and that the sections in this chapter are
correct copies of the enrolled sections, with the exception of the changes in form permitted by ORS 173.160 and

other changes specifically authorized by law.
Done at Salem, Oregon,
December 1, 1969.

Robert W. Lundy
Legislative Counsel
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