Chapter 98

1973 REPLACEMENT PART
(1975 reprint)

Lost, Abandoned and Unclaimed Property;
Unordered Goods

RIGHTS AND DUTIES OF FINDERS AND
OWNERS

Rights and duties of finder of money or
goods
98.015 Liability of noncomplying finder; forfei-
ture to county of unreclaimed money or
goods
98.025 Rights of owner

98.005

DISPOSAL OF CONSIGNED OR BAILED
PROPERTY THAT IS UNCLAIMED

98.110 Record to be kept by consignee or bailee
of property

98.120 Notice to owner of receipt of property by
consignee or bailee

98.130 Right of custodian to sell property

98.140 Notice of sale

98.150 Affidavit by custodian when no response
to notice

98.160 Inventory and order to sell

98.170  Sale

98.180 Delivery of proceeds to justice

98.190 Disposal of proceeds by justice

98.200 Procedure by county treasurer

98.210 Payment to person proving ownership

98.230 Sale of perishable property

98.240 Fees allowed to justice of peace and

constable or sheriff

UNCLAIMED PROPERTY COMPACT
98.260 Definition for ORS 98.270
98.270 Unclaimed property compact
98.280 Agreements with other states under ORS
98.270

UNIFORM DISPOSITION OF UNCLAIMED
PROPERTY ACT

98.302 Definitions
98.306. Property held by banking or financial
~= - organizations
98.312 Unclaimed funds held by life insurance
corporations
98.316 Deposits and refunds held by utilities
+ 98.322 Undistributed dividends and distributions
L of business associations
'98.326 Property of business associations and
. banking or financial organizations held
in the course of dissolution
98.332 Property held by fiduciaries
98.336 Property held by state courts and public
officers and agencies
98.342 Miscellaneous personal property held for
another person
98346 Reciprocity for property presumed
abandoned or escheated under the laws
of another state
98.352 Report of abandoned property
98.356 Notice and publication of lists of aban-

doned property

98.362 Payment or delivery of abandoned
roperty

98.366 Relief from liability by payment or
delivery

98.372 Income accruing after payment or
delivery

98.376  Periods of limitation not a bar

98.382 Sale of abandoned property

98.386 Deposit of funds

98.388 Abandoned Property Revolving Fund

98.392 Claim for abandoned property paid or

) delivered

98.396 Determination of claim

98.402 Judicial action on determination

98.406 Election to take payment or delivery

98.412 Examination of records

98.416 Proceeding to compel delivery of aban-
doned property

98.422 Rules and regulations

98.426  Effect of actions taken prior to August 20,
1957

98.432 Uniformity of interpretation

98.436  Short title

UNORDERED GOODS
98.450 Unordered goods presumed gifts

REMOVAL OF TREES OR LOGS FROM
ANOTHER’S LAND, COUNTY ROADS OR STATE
HIGHWAYS

Recovery of any part of tree from private
property lost from a railroad or motor
vehicle

98.610

98.620 Effect of failure to remove logs

98.630 Lalndowner’s rights following removal of
ogs

98.640 Owner’s duty to remove trees, logs, poles
or piling deposited on state highways

98.642 Effect of failure to remove trees, logs,
poles or piling

98.644 ORS 98.640 and 98.642 inapplicable to
certain trees, logs, poles or piling

98.650 Owner’s duty to remove trees, logs, poles
or piling deposited from county roads

98.652 Effect of failure to remove trees, logs,
poles or piling

98.6564 ORS 98.650 and 98.652 inapplicable to

certain trees, logs, poles or piling and
to certain county roads

DISPOSITION OF MOTOR VEHICLES
UNLAWFULLY PARKED ON PRIVATE PARKING
LOT

98.810 Unauthorized parkin% of motor vehicles
on private parking lot prohibited
98.812 Storage of unlawfully parked motor

vehicle in public garage or parking lot;
lien of garagekeeper or parking lot
operator




CH. 98

CROSS REFERENCES

98.814  Sale of motor vehicle to satisfy lien; notice
of sale

98.816 Limitations on lien

98.818 Preference of lien

98.991

PENALTIES

Penalties

CROSS REFERENCES

Abandoned boats, 488.650 to 488.680

Abandoned vehicles, disposition of, 483.380 to 483.396

Boats, owners to report loss or abandonment, 488.750

Estrays, Ch. 607

Liens on chattels in possession, 87.152 to 87.212

Property of deceased in custody of medical examiner or
district attorne ;, 146.125

Residential Landlord and Tenant Act, disposition of
personal property abandoned by tenant, 91.840

Transfer of boat title by operation of law, 488.772

Treasure-trove, removal from state lands, 273.718 to
273.742

Unclaimed stolen property, disposal of, 142.040

Wages collected by labor commissioner, disposition if
unclaimed, 652.405

98.110
Goods abandoned by hotel guest, disposal of, 699.050

98.306
Contents of deposit box in liquidated bank, 711.580
Deposits remaining unclaimed six months after notice
escheat to State of Oregon, 711.225
Unclaimed deposits in liquidated banks, 711.590
Unclaimed deposits in dissolved savings banks, 716.905

98.322
Unclaimed cooperative corporation distributions and
payments, 62.425

98.326
Disposition of unclaimed assets upon dissolution of:
Business corporation, 57.625
Nonprofit corporation, 61.595

98.396
Administrative procedure and rules of state agencies,
Ch. 183

98.402
Appeal bond not needed by state, county or city, 22.010

98.422
Rules and regulations, making and filing, Ch. 183

98.610

Branded logs, presumption of ownership, 532.040

County removing or destroying drifts and drifting
materials, 549.720

Log patrols and boom companies, disposition of stray
logs, boom sticks and boom chains, 532.510 to
532.710

Recovery of tree parts cast on another’s land by high
water, 99.050

98.814
Transfer of motor vehicle by operation of law, 481.415

932



LOST AND UNCLAIMED PROPERTY; UNORDERED GOODS

§ 98.140

RIGHTS AND DUTIES OF
FINDERS AND OWNERS

98.005 Rights and duties of finder
of money or goods. (1) If any person finds
money or goods valued at $25 or more, and
if the owner of the money or goods is un-
known, such person, within 10 days after the
date of the finding, shall give notice of the
finding in writing to the county clerk of the
county in which the money or goods was
found. Within 20 days after the date of the
finding, the finder of the money or goods
shall cause to be published in a newspaper
of general circulation in the county a notice
of the finding once each week for four con-
secutive weeks. Each such notice shall state
the general description of the money or
goods found, the name and address of the
finder and final date before which such
goods may be claimed.

(2) If no person appears and establishes
his ownership of the money or goods prior to
the expiration of six months after the date
of the notice to the county clerk under
subsection (1) of this section, the finder shall
be the owner of the money or goods.

[1973 ¢.642 s.1]

98.010[Repealed by 1973 ¢.642 s.13]

98.015 Liability of noncomplying
finder; forfeiture to county of unre-

claimed money or goods. If any person

who finds money or goods valued at $25 or
more fails to comply with ORS 98.005, he
shall be liable, upon conviction for violation
of ORS 164.065, to the county for the money
or goods or the full value of the money or
goods. The county treasurer shall hold the
money or goods or their value for owner
thereof and shall publish notice of the find-
ing of the money or goods in the manner
provided in ORS 98.005. If the owner has
not reclaimed such money or goods within
six months after the date of the first publi-
cation of notice by the county treasurer, he
shall forfeit his rights to the value of such
money or goods and the value of such money
or goods shall be placed in the general fund
of the county to be used for the payment of
the general operating expenses of the coun-
ty.
[1yQ73 c.642 s.2]

98.020[Repealed by 1973 ¢.642 5.13]

98.025 Rights of owner. If an owner
of money or goods found by another person
appears and establishes his claim to such
money or goods within the time period pre-
scribed by ORS 98.005 or 98.015, whichever

applies, he shall have restitution of such
money or goods or their value upon payment
of all costs and charges incurred in the find-
ing, giving of notice, care and custody of
such money or goods.
[1973 ¢.642 5.3]

98.030[Repealed by 1973 ¢.642 s.13]

98.040[Repealed by 1973 ¢.642 s.13]

DISPOSAL OF CONSIGNED *
OR BAILED PROPERTY THAT
IS UNCLAIMED

98.110 Record to be kept by con-
signee or bailee of property. When person-
al property is consigned to or deposited with
any forwarding merchant, wharf, warehouse,
tavern keeper or the keeper of any depot for
the reception and storage of trucks, baggage,
merchandise or other personal property, the
consignee or bailee shall immediately cause
to be entered in a book kept by him a de-
scription of such property, with the date of
its reception.

98.120 Notice to owner of receipt of
property by consignee or bailee. If per-
sonal property left with a consignee or bailee
referred to in ORS 98.110 was not left for
the purpose of being forwarded or disposed
of according to directions received by the
consignee or bailee at or before the time of
its reception, and if the name and residence
of the owner of the property is known to the
person having the property in his possession,
he shall immediately notify the owner, by
letter directed to him and deposited in the
post office, of the reception of such property.

98.130 Right of custodian to sell
property. If personal property deposited
with a consignee or bailee as mentioned in
ORS 98.110 or 98.120 is not claimed and
taken away within one year after the time it
was received, the person having possession
thereof may at any time thereafter proceed
to sell the property in the manner provided
in ORS 98.140 to 98.240.

98.140 Notice of sale. Before property
shall be sold pursuant to ORS 98.130, at
least 60 days’ notice of sale shall be given
the owner of the property, if his name and
residence are known, either personally or by
mail, or by leaving a notice at his residence
or place of doing business, or, if the name
and residence of the owner is not known, a
notice shall be published containing a de-
scription of the property for six weeks suc-
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cessively in a newspaper published in the
county where the property was deposited. If
there is no newspaper published in that
county, then the notice shall be published in
a newspaper nearest thereto in the state.
The last publication of the notice shall be at
least 18 days prior to the time of sale.

98.150 Affidavit by custodian when
no response to notice. If the owner or per-
son entitled to the property to be sold pur-
suant to ORS 98.130 shall not take it away
and pay the charges thereon after 60 days’
notice is given, the person having possession
thereof, his agent or attorney shall deliver to
a justice of the peace of the county where
‘the property was received an affidavit set-
ting forth a description of the property re-
maining unclaimed, the time of its reception,
the publication of the notice, and whether
the owner of the property is known or un-
known.

98.160 Inventory and order to sell.
Upon the delivery to him of the affidavit as
provided in ORS 98.150, the justice shall
cause the property to be examined in his
presence, and a true inventory thereof to be
made. He shall annex to such inventory an
order under his hand that the property
therein described be sold at public auction by
any constable of the constable district where
the property is located, or if there is no con-

stable, then by the county sheriff.
[Amended by 1963 ¢.228 s.1]

98.170 Sale. The constable or sheriff
receiving the inventory and order provided
for in ORS 98.160 shall give 10 days’ notice
of the sale by posting written notices thereof
in three or more places in such constable
district, or in the county, and sell the proper-
ty at public auction to the highest bidder in
the same manner as provided by law for

sales under execution from justices’ courts.
{Amended by 1963 ¢.228 5.2]

98.180 Delivery of proceeds to jus-
tice. Upon completing the sale provided for
in ORS 98.170, the constable or sheriff mak-
ing the sale shall indorse upon the order
provided for in ORS 98.160 a return of his
proceedings. He shall deliver the order to the
justice, together with the inventory and the

proceeds of sale, after deducting his fees.
[Amended by 1963 ¢.228 s.3]

98.190 Disposal of proceeds by jus-
tice. From the proceeds of the sale provided

legal charges that have been incurred in
relation to the property, or a ratable propor-
tion of each charge if the proceeds of the
sale are not sufficient to pay all the charges;
and the balance, if there is any, he shall
immediately pay over to the treasurer of the
county in which the property was sold, and
deliver a statement therewith containing a
description of the property sold, the gross
amount of the sale, and the costs, charges
and expenses paid to each person.

98.200 Procedure by county treas-
urer. The county treasurer shall make an
entry of the amount received by him and the
time when received, and shall file in his
office the statement delivered to him by the
justice pursuant to ORS 98.190.

98.210 Payment to person proving
ownership. If the owner of the property
sold, or his legal representative, furnishes
satisfactory evidence to the treasurer of his
ownership of the property deposited in the
county treasury pursuant to ORS 98.190, he
shall be entitled to receive from the treasur-

er the amount deposited with him.
[Amended by 1957 ¢.670 s.30]

Note: See note for 98.302.
98.220[Repealed by 1957 ¢.670 s.37]

98.230 Sale of perishable property.
Perishable property consigned or left as men-
tioned in ORS 98.110, if not reclaimed with-
in 30 days after it was left, may be sold by
giving 10 days’ notice thereof. The sale shall
be conducted and the proceeds of the sale
shall be applied as provided in ORS 98.170
to 98.210. Any property in a state of decay
or manifestly liable to immediately become
decayed, may, after inspection, be summarily
sold by order of a justice of the peace, as
provided in ORS 98.160.

98.240 Fees allowed to justice of
peace and constable or sheriff. A justice
of the peace shall receive $9 for each day’s
service rendered pursuant to ORS 98.160 to
98.230; and a constable or sheriff shall re-
ceive the same fees as are allowed by law for
sales upon an execution, and 50 cents a folio

for making an inventory of property.
[Amended by 1963 ¢.228 s.4; 1965 ¢.619 5.33]

UNCLAIMED PROPERTY
COMPACT

98.260 Definition for ORS 98.270. As

for in ORS 98.170, the justice shall pay all wused in the Unclaimed Property Compact
934
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with reference to this state, “executive

head” means the Governor.
[1967 c.181 s.3]

98.270 Unclaimed Property Com-
pact. The Unclaimed Property Compact is
enacted into law and entered into with all
other jurisdictions lawfully joining therein in
a form substantially as follows:

ARTICLE 1
PURPOSES

It is the purpose of this compact and of
the states party hereto:

(a) To eliminate the risks and inconven-
ience to which holders of unclaimed property
may be subject by reason of actual or possi-
ble claims thereto or to the custody thereof
by more than one state.

(b) To provide a uniform and equitable
set of standards for the determination of
entitlement to receive, hold and dispose of
unclaimed property.

(¢) To provide methods whereby the
party states may cooperate with each other
in the discovery and taking possession of
unclaimed property.

ARTICLE 11
DEFINITIONS

As used in this compact, the term:

(a) “Unclaimed property” means any
property which under the laws of the appro-
priate state is subject to delivery to that
state for its use or custody by reason of its
having been unclaimed or abandoned for
such period as the laws of that state may
provide.

(b) “Holder” means any obligor or any
individual, business association, government
or subdivision thereof, public corporation,
public authority, estate, trust, two or more
persons having a joint or common interest,
or any other legal or commercial entity
having possession, custody or control of
unclaimed property.

(c) “State” means a state of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, or a territory or

possession of the United States.

ARTICLE III
DETERMINATION OF
ENTITLEMENT TO
UNCLAIMED PROPERTY

(a) Only the state in which unclaimed
real property or unclaimed tangible personal
property is located shall be entitled to
receive, hold and dispose of such property in
accordance with its laws.

(b) In the case of unclaimed property the
disposition of which is not determined by the
application of paragraph (a) of this Article,
and the holder of which property is subject
to the jurisdiction of only one state, that
state and no other shall be entitled to
receive, hold and dispose of such unclaimed
property in accordance with its laws.

(¢) In respect of all unclaimed property
the disposition of which is not determined by
the applications of paragraphs (a) or (b) of
this Article, entitlement shall be determined
as follows:

1. The state in which is located the
last-known address of the person entitled to
the property shall be entitled to receive, hold
and dispose of the same in accordance with
its laws. The last-known address shall be
presumed to be that shown by the records of
the holder.

2. If the identity of the person entitled is
unknown; if no address for the person
sufficient to meet the requirements of
subparagraph 1 of this paragraph is known;
or if the laws of the state of last-known
address do not subject the property in
question to taking, the state under whose
laws the holder is incorporated (if the holder
is a corporation) or organized (if the holder
is an association or artificial entity other
than a corporation), or the state where the
holder is domiciled (if the holder is a natural
person) shall be entitled to receive, hold and
dispose of the same in accordance with its
laws. If the holder is incorporated or organ-
ized under the laws of more than one party
state, such party states shall be entitled to
take equal shares of the property covered by
this paragraph. In such event, each shall
bear a proportionate share of the costs of the
taking.

3. If the disposition of any unclaimed
property is not determined by application of
any preceding provision of this Article, the
state in which is located the office of the
holder making the largest total disburse-
ments within its immediately preceding
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fiscal year shall be entitled to receive, hold
and dispose of the property in accordance
with its laws.

4. Whenever unclaimed property has
been taken by a party state in accordance
with this paragraph, within one year from
the taking of such property, or within one
year from the earliest time at which another
party state would have been entitled to take
the property in question pursuant to its
unclaimed property laws, whichever date is
later, any party state shall be entitled to
establish the identity and last-known address
of an entitled person previously thought to
be unknown, or to establish a later-known
address for an entitled person. Upon such
establishment, and on the basis thereof a
party state shall upon demand be entitled to
receive the property from the state initially
taking the same and to hold and dispose of it
in accordance with its laws. This subpara-
graph shall not apply to a claim made by a
state under a statute enacted subsequent to
the time when the initial state took the
property.

ARTICLE IV
COOPERATION

The party states pledge to each other
faithful cooperation in the administration of
their respective unclaimed property laws. To
this end, a party state shall, upon the
request of any other party state, make
available to any such state any information
which it may have in its possession by
reason of its administration of its own
unclaimed property laws, unless disclosure
thereof is expressly prohibited by the laws of
the party state of which the request is made.
Unless the party states concerned otherwise
agree, the party state making a request for
information pursuant to this Article shall be
entitled to receive it only by bearing such
costs as may be involved in furnishing the
information requested.

ARTICLE V
STATE LAWS UNAFFECTED
IN CERTAIN RESPECTS

Each party state may enact and continue
in force any statute not in conflict with this
compact and may employ the escheat,

custodial, or any other principle in respect of
unclaimed property.

ARTICLE VI
FINALITY

Except as provided in Article III (c) 4:

1. No unclaimed property escheated or
received into the custody of a party state,
prior to February 1, 1965, pursuant to its
laws shall be subject to the subsequent claim
of any other party state, and the enactment
of this compact shall constitute a waiver by
the enacting state of any such claim.

2. No unclaimed property escheated or
received into the custody of a party state on
or after February 1, 1965, shall be subject to
the subsequent claim of any other party
state, and the enactment of this compact
shall constitute a waiver by the enacting
state of any such claim: Provided that such
taking was consistent with the provisions of
this compact.

ARTICLE VII
EXTENT OF RIGHTS
DETERMINED

The only rights determined by this
compact shall be those of the party states.
With respect to any nonparty state, an
assertion of jurisdiction to receive, hold or
dispose of any unclaimed property made by a
party state shall be determined in the same
manner and on the same basis as in the
absence of this compact. In any situation
involving multiple claims by states, both
party and nonparty, the standards contained
in this compact shall be used to determine
entitlement only as among the party states.
With respect to the claims of any nonparty
state any controversy shall be determined in
accordance with the law as it may be in the
absence of this compact. The enactment of
this compact shall not constitute a waiver of
any claim by a party state as against a
nonparty state.

ARTICLE VIII
ENTRY INTO FORCE AND
WITHDRAWAL

This compact shall enter into force and
become binding as to any state when it has
enacted the same into law. Any party state
may withdraw from the compact by enacting
a statute repealing the same, but no such
withdrawal shall take effect until two years
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after the executive head of the withdrawing
state has given notice in writing of the
withdrawal to the executive head of each
other party state. Any unclaimed property
which a state shall have received, or which
it shall have become entitled to receive by
operation of this compact during the period
when such state was party hereto shall not
be affected by such withdrawal.

ARTICLE IX
CONSTRUCTION AND
SEVERABILITY

This compact shall be liberally construed
so as to effectuate the purposes thereof. The
provisions of this compact shall be severable
and if any phrase, clause, sentence or provi-
sion of this compact is declared to be contra-
ry to the constitution of any party state or of
the United States or the applicability thereof
to any government, agency, person or cir-
cumstance is held invalid, the validity of the
remainder of this compact and the applica-
bility thereof to any government, agency,
person or circumstance shall not be affected
thereby. If this compact shall be held contra-
ry to the constitution of any state party
thereto, the compact shall remain in full
force and effect as to the remaining states
and in full force and effect as to the state
affected as to all severable matters.

[1967 ¢.181 s.1]

98.280 Agreements with other states
under ORS 98.270. The Division of State
Lands may enter into any agreements neces-
sary or appropriate to cooperate with other
states and for the sharing of costs pursuant
to subparagraph 2 of paragraph (c) of Article
III of the Unclaimed Property Compact, or
for the assumption or bearing of costs pur-

suant to Article IV of the compact.
[1967 c.181 s.2]

UNIFORM DISPOSITION OF
UNCLAIMED PROPERTY ACT

98.302 Definitions. As used in this
Act, unless the context otherwise requires:

(1) “Banking organization” means any
bank, trust company, savings bank or safe
deposit company engaged in business in this
state.

(2) “Division” means the Division of
State Lands. ,

(3) “Business association” means any
corporation (other than a public corporation),

joint stock company, business trust, partner-
ship, or any association for business purposes
of two or more individuals.

(4) “Financial organization” means any
savings and loan association, building and
loan association, credit union, or investment
company, engaged in business in this state.

(5) “Holder” means any person in posses-
sion of property subject to this Act belonging
to another, or who is trustee in case of a
trust, or is indebted to another on an obliga-
tion subject to this Act.

(6) “Life insurance corporation” means
any association or corporation transacting
within this state the business of insurance
on the lives of persons or insurance apper-
taining thereto, including, but not by way of
limitation, endowments and annuities.

(7) “Owner” means a depositor in case of
a deposit, a beneficiary in case of a trust, a
creditor, claimant, or payee in case of other
choses in action, or any person having a
legal or equitable interest in property subject
to this Act, or his legal representative.

(8) “Person” means any individual,
business association, government or political
subdivision, public corporation, public au-
thority, estate, trust, two or more persons
having a joint or common interest, or any
other legal or commercial entity.

(9) “Utility” means any person who owns
or operates within this state, for public use,
any plant, equipment, property, franchise, or
license for the transmission of communica-
tions or the production, storage, transmis-
sion, sale, delivery, or furnishing of electric-

ity, water, steam, or gas.
[1957 ¢.670 s.3]

Note;: No substitution of specific ORS section
numbers for the words “this Act” has been made in the
above section or in the other sections of chapter 670,
Oregon Laws 1957. Chapter 670, Oregon Laws 1957,
consists of new sections which are compiled as 98.302 to
98.436 and 98.991 and amendments to the following

reviously existing ORS sections: 57.625, 98.210,
527.405, 699.050 and 711.225.

98.306 Property held by banking or
financial organizations. The following
property held or owing by a banking or fi-
nancial organization or by a business associ-
ation is presumed abandoned:

(1) Any demand, savings, or matured
time deposit made in this state with a
banking organization, together with any
interest or dividend thereon, excluding any
charges that may lawfully be withheld,
unless the owner has, within seven years:

(a) Increased or decreased the amount of
the deposit, or presented the passbook or
other similar evidence of the deposit for the
crediting of interest;
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(b) Received regular statements of the
deposit by mail from the banking organiza-
tion regarding the deposit. Receipt of the
statement by the owner shall be presumed if
the statement is mailed by the banking
organization and not returned to it;

(c) Corresponded in writing with the
banking organization concerning the deposit;

(d) Otherwise indicated an interest in the
deposit as evidenced by a memorandum on
file with the banking organization; or

(e) Acted as provided in paragraphs (a),
(b), (c) and (d) of this subsection in regard to
another demand, savings or time deposit
made with such banking organization.

(2) Any funds paid in this state toward
the purchase of shares or other interest in a
financial organization or any deposit made
therewith in this state, and any interest or
dividends thereon, excluding any charges
that may lawfully be withheld, unless the
owner has within seven years:

(@) Increased or decreased the amount of
the funds or deposit, or presented an appro-
priate record for the crediting of interest or
dividends; or

(b) Corresponded in writing with the
financial organization concerning the funds
or deposit; or

(c) Otherwise indicated an interest in the
funds or deposit as evidenced by a memoran-
dum on file with the financial organization.

(3) Any sum payable on checks certified
in this state or on written instruments
issued in this state on which a banking or
financial organization or business association
is directly liable, including, by way of
illustration but not of limitation, certificates
of deposit, drafts, money orders and
traveler’'s checks, that, with the exception of
traveler’s checks, has been outstanding for
more than seven years from the date it was
payable, or from the date of its issuance if
payable on demand, or in the case of
traveler’s checks that has been outstanding
for more than 15 years from the date of its
issuance, unless the owner has within seven
years, or within 15 years in the case of
traveler’s checks, corresponded in writing
with the banking or financial organization or
business association concerning it, or other-
wise indicated an interest as evidenced by a
memorandum on file with the banking or
financial organization or business associa-
tion.

(4) Except as provided in ORS 711.580
and 711.582, any funds or other personal
property, tangible or intangible, removed
from a safe deposit box or any other safe-
keeping repository or agency or collateral

deposit box in this state on which the lease
or rental period has expired due to nonpay-
ment of rental charges or other reason, or
any surplus amounts arising from the sale
thereof pursuant to law, that have been
unclaimed by the owner for more than seven
years from the date on which the lease or

rental period expired.
[1957 ¢.670 s.4; 1967 ¢.357 s.1; 1973 ¢.797 5.424]

98.310[Repealed by 1957 ¢.670 5.37]

98.312 Unclaimed funds held by life
insurance corporations. (1) Unclaimed
funds, as defined in this section, held and
owing by a life insurance corporation shall
be presumed abandoned if the last-known
address, according to the records of the cor-
poration, of the person entitled to the funds
1s within this state. If a person other than
the insured or annuitant is entitled to the
funds and no address of such person is
known to the corporation or if it is not defi-
nite and certain from the records of the cor-
poration what person is entitled to the funds,
it is presumed that the last-known address
of the person entitled to the funds is the
same as the last-known address of the in-
sured or annuitant according to the records
of the corporation.

(2) “Unclaimed funds,” as used in this
section, means all moneys held and owing by
any life insurance corporation unclaimed and
unpaid for more than seven years after the
moneys became due and payable as estab-
lished from the records of the corporation
under any life or endowment insurance
policy or annuity contract which has ma-
tured or terminated. A life insurance policy
not matured by actual proof of the death of
the insured is deemed to be matured and the
proceeds thereof are deemed to be due and
payable if such policy was in force when the
insured attained the limiting age under the
mortality table on which the reserve is
based, unless the person appearing entitled
thereto has within the preceding seven
years:

(a) Assigned, readjusted, or paid premi-
ums on the policy, or subjected the policy to
loan; or

(b) Corresponded in writing with the life
insurance corporation concerning the policy.
Moneys otherwise payable according to the
records of the corporation are deemed due
and payable although the policy or contract

has not been surrendered as required.
(1957 ¢.670 s.5]

98.316 Deposits and refunds held
by utilities. The following funds held or
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owing by any utility are presumed aban-
doned:

(1) Any deposit made by a subscriber
with a utility to secure payment for, or any
sum paid in advance for, utility services to
be furnished in this state, less any lawful
deductions, that has remained unclaimed by
the person appearing on the records of the
utility entitled thereto for more than seven
years after the termination of the services
for which the deposit or advance payment
was made.

(2) Any sum which a utility has been
ordered to refund and which was received for
utility services rendered in this state, togeth-
er with any interest thereon, less any lawful
deductions, that has remained unclaimed by
the person appearing on the records of the
utility entitled thereto for more than seven
years after the date it became payable in
accordance with the final determination or

order providing for the refund.
[1957 ¢.670 s.6]

98.320[Repealed by 1957 ¢.670 s.37]

98.322 Undistributed dividends and
distributions of business associations.
Any stock or other certificate of ownership,
or any dividend, profit, distribution, interest,
payment on principal, or other sum held or
owing by a business association for or to a
shareholder, certificate holder, member,
bondholder, or other security holder, or a
participating patron of a cooperative, who
has not claimed it, or corresponded in writ-
ing with the business association concerning
it, within seven years after the date pre-
scribed for payment or delivery, is presumed
abandoned if:

(1) It is held or owing by a business
association organized under the laws of or
created in this state; or

(2) It is held or owing by a business
association doing business in this state, but
not organized under the laws of or created in
this state, and the records of the business
association indicate that the last-known
address of the person entitled thereto is in

this state.
[1957 ¢.670 s.7]

98.326 Property of business associa-
tions and banking or financial organiza-
tions held in the course of dissolution.
All intangible personal property distributa-
ble in the course of a voluntary dissolution
of a business association, banking organiza-
tion, or financial organization organized
under the laws of or created in this state,
that is unclaimed by the owner within two

years after the date for final distribution, is

presumed abandoned.
[1957 ¢.670 5.8}

98.330[Repealed by 1957 ¢.670 s.37]

98.332 Property held by fiduciaries.
All intangible personal property and any
income or increment thereon, held in a fidu-
ciary capacity for the benefit of another
person is presumed abandoned unless the
owner has, within seven years after it be-
comes payable or distributable, increased or
decreased the principal, accepted payment of
principal or income, corresponded in writing
concerning the property, or otherwise indi-
cated an interest as evidenced by a memo-
randum on file with the fiduciary:

(1) If the property is held by a banking
organization or a financial organization, or
by a business association organized under
the laws of or created in this state; or

(2) If it is held by a business association
doing business in this state, but not organ-
ized under the laws of or created in this
state, and the records of the business associ-
ation indicate that the last-known address of
the person entitled thereto is in this state; or

(3) If it is held in this state by any other

person.
[1957 ¢.670 s.9]

98.336 Property held by state
courts and public officers and agencies.
All intangible personal property held for the
owner by any court, public corporation, pub-
lic authority, or public officer of this state,
or a political subdivision thereof, that has
remained unclaimed by the owner for more
than seven years is presumed abandoned.
[1957 ¢.670 s.10]

98.340[Repealed by 1957 ¢.670 s.37]

98.342 Miscellaneous personal prop-
erty held for another person. All intangi-
ble personal property, not otherwise covered
by this Act, including any income or incre-
ment thereon and deducting any lawful
charges, that is held or owing in this state in
the ordinary course of the holder’s business
and has remained unclaimed by the owner
for more than seven years after it became
payable or distributable is presumed aban-

doned.
[1957 ¢.670 s.11]

Note: See note for 98.302.

98.346 Reciprocity for property
presumed abandoned or escheated under
the laws of another state. If specific prop-
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erty which is subject to the provisions of
ORS 98.306, 98.322, 98.326, 98.332 and
98.342 is held for or owed or distributable to
an owner whose last-known address is in
another state by a holder who is subject to
the jurisdiction of that state, the specific
property is not presumed abandoned in this
state and subject to this Act if:

(1) It may be claimed as abandoned or
escheated under the laws of such other state;
and

(2) The laws of such other state make
reciprocal provision that similar specific
property is not presumed abandoned or
escheatable by such other state when held
for or owed or distributable to an owner
whose last-known address is within this
state by a holder who is subject to the

jurisdiction of this state.
[1957 ¢.670 5.12]

Note: See note for 98.302.
98.350[Repealed by 1957 ¢.670 s.37]

98.352 Report of abandoned prop-
erty. (1) Every person holding funds or other
property, tangible or intangible, presumed
abandoned under this Act shall report to the
division with respect to the property as her-
einafter provided.

(2) The report shall be verified and shall
include:

(a) Except with respect to traveler’s
checks and money orders, the name, if
known, and last-known address, if any, of
each person appearing from the records of
the holder to be the owner of any property of
value of $3 or more presumed abandoned
under this Act;

(b) In case of unclaimed funds of life
insurance corporations, the full name of the
insured or annuitant and his last-known
address according to the life insurance
corporation’s records;

(c) The nature and identifying number, if
any, or description of the property and the
amount appearing from the records to be
due, except that items of value under $3
each may be reported in aggregate;

(d) The date when the property became
payable, demandable, or returnable, and the
date of the last transaction with the owner
with respect to the property; and

(e) Other information which the division
prescribes by rule as necessary for the
administration of this Act.

(3) If the person holding property pre-
sumed abandoned is a successor to other
persons who previously held the property. for
the owner, or if the holder has changed his

name while holding the property, he shall
file with his report all prior known names
and addresses of each holder of the property.

(4) The report shall be filed before
November 1 of each year as of June 30 next
preceding, but the report of life insurance
corporations shall be filed before May 1 of
each year as of December 31 next preceding.
The division may postpone the reporting date
upon written request by any person required
to file a report.

(6) If the holder of property presumed
abandoned under this Act knows the wherea-
bouts of the owner and if the owner’s claim
has not been barred by the statute of limita-
tions, the holder shall, before filing the
annual report, communicate with the owner
and take necessary steps to prevent abandon-
ment from being presumed. The holder shall
exercise due diligence to ascertain the
whereabouts of the owner.

(6) Verification, if made by a partner-
ship, shall be executed by a partner; if made
by an unincorporated association or private
corporation, by an officer; and if made by a
public corporation, by its chief fiscal officer.

(7) The initial report filed under this Act
shall include all items of property presumed
abandoned under this Act which could have
been subject to the provisions (as compiled in
the 1953 part) of repealed ORS 98.310 to
98.440 and 98.710 had said repealed sections
remained in effect. Items of property pre-
sumed abandoned under this Act which were
not or could not have been subject to the
provisions (as compiled in the 1953 part) of
repealed ORS 98.310 to 98.440 and 98.710
must be included in the initial report under
this Act if the time period resulting in the
presumption of abandonment commenced
running after June 30, 1949. Items of
property presumed abandoned under this Act
on August 20, 1957, which are not required
to be included in the initial report may be
included in the initial or any subsequent
report; if so included, the holder thereof
shall be entitled to the protective provisions

of ORS 98.366.
(1957 ¢.670 .13; 1967 c.357 5.2]

Note: See note for 98.302.

98.356 Notice and publication of
lists of abandoned property. (1) Within
120 days from the filing of the report re-
quired by ORS 98.352, the division shall
cause notice to be published at least once
each week for two successive weeks in an
English language newspaper of general cir-
culation in the county in this state in which
is located the last-known address of any
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person to be named in the notice. If no ad-
dress is listed or if the address is outside
this state, the notice shall be published in
the county in which the holder of the aban-
doned property has his principal place of
business within this state.

(2) The published notice shall be entitled
“Notice of Names of Persons Appearing to
Be Owners of Abandoned Property,” and
shall contain:

(a) The names in alphabetical order and
last-known addresses, if any, of persons
listed in the report and entitled to notice
within the county as hereinbefore specified.

(b) A statement that information con-
cerning the amount or description of the
property and the name and address of the
holder may be obtained by any persons
possessing a legal or equitable interest in
the property by addressing an inquiry to the
division.

{(c) A statement that if proof of claim is
not presented by the owner to the holder and
if the owner’s right to receive the property is
not established to the holder’s satisfaction
within 65 days from the date of the second
published notice, the abandoned property
will be placed not later than 85 days after
such publication date in the custody of the
division to whom all further claims must
thereafter be directed.

(3) The division is not required to pub-
lish in such notice any item of less than $50
unless it deems such publication to be in the
public interest.

(4) Within 120 days from the receipt of
the report required by ORS 98.352, the
division shall mail a notice to each person
having an address listed therein who appears
to be entitled to property of the value of $50
or more presumed abandoned under this Act.

(5) The mailed notices shall contain:

(a) A statement that, according to a
report filed with the division, property is
being held to which the addressee appears
entitled.

(b) The name and address of the person
holding the property and any necessary
information regarding changes of name and
address of the holder.

(c) A statement that, if satisfactory proof
of claim is not presented by the owner to the
holder by the date specified in the published
notice, the property will be placed in the
custody of the division to whom all further
claims must be directed.

(6) This section is not applicable to sums
payable on traveler’s checks or money orders

presumed abandoned under ORS 98.306.
{1957 ¢.670 s.14; 1967 ¢.357 s.3]
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Note: See note for 98.302.
98.360[Repealed by 1957 ¢.670 s.37)

98.362 Payment or delivery of
abandoned property. Every person who
has filed a report as provided by ORS 98.352
shall within 20 days after the time specified
in ORS 98.356 for claiming the property
from the holder, or in the case of sums pay-
able on traveler’s checks or money orders
presumed abandoned under ORS 98.306
within 20 days after the filing of the report,
pay or deliver to the division all abandoned
property specified in the report, except that,
if the owner establishes his right to receive
the abandoned property to the satisfaction of
the holder within the time specified in ORS
98.356, or in the case of sums payable on
traveler’s checks or money orders presumed
abandoned under ORS 98.306 within 20 days
after the filing of the report, or if it appears
that for some other reason the presumption
of abandonment is erroneous, the holder
need not pay or deliver the property, which
will no longer be presumed abandoned, to
the division, but in lieu thereof shall file a
verified written explanation of the proof of
claim or of the error in the presumption of

abandonment.
[1957 ¢.670 s.15; 1967 ¢.357 s.4]

98.366 Relief from liability by pay-
ment or delivery. Upon the payment or
delivery of abandoned property to the divi-
sion, the state shall assume custody and
shall be responsible for the safekeeping
thereof. Any person who pays or delivers
abandoned property to the division under
this Act is relieved of all liability to the
extent of the value of the property so paid or
delivered for any claim which then exists or
which thereafter may arise or be made in

respect to the property.
[1957 ¢.670 s.16)

Note: See note for 98.302.
98.370[Repealed by 1957 ¢.670 5.37]

98.372 Income accruing after pay-
ment or delivery. When property is paid or
delivered to the division under this Act, the
owner is not entitled to receive income or

other increments accruing thereafter.
{1957 ¢.670 s.17]

Note: See note for 98.302.

98.376 Periods of limitation not a
bar. The expiration of any period of time
specified by statute or court order, during
which an action, suit or proceeding may be
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commenced or enforced to obtain payment of
a claim for money or recovery of property,
shall not prevent the money or property
from being presumed abondoned property,
nor affect any duty to file a report required
by this Act or to pay or deliver abandoned
property to the division, provided that this
section shall not affect any property inter-
ests which became vested prior to August

20, 1957.
[1957 ¢.670 s.18]

Note: See note for 98.302.
98.380[Repealed by 1957 ¢.670 s.37]

98.382 Sale of abandoned property.
(1) All abandoned property other than money
delivered to the division under this Act shall
be sold by it to the highest bidder at public
sale in whatever city in the state affords in
its judgment the most favorable market for
the property involved. The division may de-
cline the highest bid and reoffer the property
for sale if it considers the price bid insuffi-
cient. It need not offer any property for sale
if, in its opinion, the probable cost of sale
exceeds the value of the property.

(2) Any sale held under this section shall
be preceded by a single publication of notice
thereof at least three weeks in advance of
sale in an English language newspaper of
general circulation in the county where the
property is to be sold.

(3) The purchaser at any sale conducted
by the division pursuant to this Act shall
receive title to the property purchased, free
from all claims of the owner or prior holder
thereof and of all persons claiming through
or under them. The division shall execute all
documents necessary to complete the trans-

fer of title.
[1957 ¢.670 s.19])

Note: See note for 98.302.

98.386 Deposit of funds. (1) All
funds received under this Act, including the
proceeds from the sale of abandoned property
under ORS 98.382, shall forthwith be depos-
ited by the division in the Common School
Fund Account with the State Treasurer.
Before making the deposit it shall record the
name and last-known address of each person
appearing from the holders’ reports to be
entitled to the abandoned property and of
the name and last-known address of each
insured person or annuitant, and with re-
spect to each policy or contract listed in the
report of a life insurance corporation, its
number, the name of the corporation, and
the amount due.

(2) Before making any deposit to the
credit of the Common School Fund Account,
the division may deduct:

(a) Any costs in connection with sale of
abandoned property;

(b) Any costs of mailing and publication
in connection with any abandoned property;
and

(c) Reasonable service charges.
[1957 ¢.670 5.20]

Note: See note for 98.302.

98.388 Abandoned Property Revolv-
ing Fund. There is created from abandoned
property funds an Abandoned Property Re-
volving Fund. The moneys in the fund are
appropriated continuously to the Division of
State Lands for the purpose of repaying

claims as provided under ORS 98.396.
[1969 ¢.594 s.66]

98.390{Repealed by 1957 ¢.670 5.37]

98.392 Claim for abandoned proper-
ty paid or delivered. Any person claiming
an interest in any property delivered to the
state under this Act or under the provisions
of ORS 98.310 to 98.440 (as compiled in the
1953 part) may file a claim thereto or to the
proceeds from the sale thereof on the form

prescribed by the division.
[1957 ¢.670 s.21]

Note: See note for 98.302.

98.396 Determination of claim. (1)
The division shall consider any claim filed
under this Act and may hold a hearing and
receive evidence concerning it. If a hearing
is held, it shall prepare a finding and a deci-
sion in writing on each claim filed, stating
the substance of any evidence heard by it
and the reasons for its decision. The decision
shall be a public record.

(2) If the claim is allowed, the division
shall make payment forthwith.

[1957 ¢.670 5.22]

Note: See note for 98.302.
98.400{Repealed by 1957 ¢.670 s.37]

98.402 Judicial action on determi-
nation. Any person aggrieved by a decision
of the division or as to whose claim the divi-
sion has failed to act within 90 days after
the filing of the claim, may commence an
action in an appropriate court to establish
his claim. The proceeding shall be brought
within 60 days after the decision of the divi-
sion or within 180 days from the filing of
the claim if the division fails to act. The
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action shall be tried de novo without a jury.
[1957 ¢.670 s.23]

98.406 Election to take payment or
delivery. The division, after receiving re-
ports of property deemed abandoned pur-
suant to this Act, may decline to receive any
property reported which it deems to have a
value less than the cost of giving notice and
holding sale, or it may, if it deems it desira-
ble because of the small sum involved, post-
pone taking possession until a sufficient sum
accumulates. Unless the holder of the prop-
erty is notified to the contrary within 120
days after filing the report required under
ORS 98.352, the division shall be deemed to
have elected to receive the custody of the
property.

[1957 ¢.670 5.24]
Note: See note for 98.302.

98.410[Repealed by 1957 ¢.670 s.37]

98.412 Examination of records. The
division may at reasonable times and upon
reasonable notice examine the records of any
person if it has reason to believe that such
person has failed to report property that
should have been reported pursuant to this

Act.
[1957 ¢.670 s.25]

Note: See note for 98.302.

98.416 Proceeding to compel deliv-
ery of abandoned property. If any person
refuses to deliver property to the division as
required under this Act, it shall bring a suit
or action in a court of appropriate jurisdic-

tion to enforce such delivery.
[1957 ¢.670 5.26]

Note: See note for 98.302.
98.420[Repealed by 1957 ¢.670 s.37]

98.422 Rules and regulations. The
division hereby is authorized to make neces-
sary rules and regulations to carry out the

provisions of this Act.
[1957 ¢.670 s.27]

Note: See note for 98.302.

98.426 Effect of actions taken prior
to August 20, 1957. (1) This Act shall not
apply to any property that has been pre-
sumed abandoned or escheated under the
laws of another state prior to August 20,
1957.

(2) The provisions (as compiled in the
1953 part) of ORS 98.310 to 98.380, 98.410,
98.710 and 98.990 shall remain in effect

with regard to property in the hands of any
holder or custodian which should have been
reported or accounted under said repealed

sections prior to August 20, 1957.
[1957 ¢.670 ss.28, 35]

Note: See note for 98.302.
98.430[Repealed by 1957 ¢.670 s.37]

98.432 Uniformity of interpretation.
This Act shall be so construed as to effectu-
ate its general purpose to make uniform the
law of those states which enact the Uniform

Disposition of Unclaimed Property Act.
{1957 ¢.670 s.2]

Note: See note for 98.302.

98.436 Short title. This Act may be
cited as the Uniform Disposition of Un-

claimed Property Act.
[1957 ¢.670 s.1]

Note: See note for 98.302.
98.440[Repealed by 1957 ¢.670 5.37]

UNORDERED GOODS

98.450 Unordered goods presumed
gifts. (1) If a person mails or sends goods,
newspapers or periodicals of a value of less
than $20 to a person in this state without
first receiving an order for such items, the
items are conclusively presumed to be a gift
and no obligation shall accrue against the
recipient.

(2) If a person deliberately and intention-
ally mails or sends goods, newspapers, or
periodicals of a value in excess of $20 to a
person in this state without first receiving
an order for such items, the items are
presumed to be a gift.

(1969 ¢.354 5.1

98.510[Repealed by 1969 ¢.354 s.2]

REMOVAL OF TREES OR
LOGS FROM ANOTHER’S
LAND, COUNTY ROADS OR
STATE HIGHWAYS

98.610 Recovery of any part of tree
from private property lost from a rail-
road or motor vehicle. Any person may
enter upon private property where any part
of a fallen tree belonging to or under the
control of the person has been lost from a
railroad or motor vehicle, for the purpose of
recovering and reclaiming the same. Before
entering the land he shall post a bond with
the Public Utility Commissioner, to be ap-
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proved by the commissioner, in such sum as
the commissioner may provide. The bond
shall run to the Public Utility Commissioner
to insure to any landowner the payment of
any damage resulting from removal or re-
claiming of such property. The owner of the
land shall be compensated for any damages
resulting from the removal or for damage to
his property caused by any part of a felled
tree falling from motor vehicles or railroads.

98.620 Effect of failure to remove
logs. (1) If any person fails to remove and
reclaim logs, timber or any part of a fallen
tree within one year after it is lost upon
private property, as provided in ORS 98.610,
it is deemed abandoned, and the title thereto
vests in the person entitled to the possession
of the land upon which the same is found.

(2) If any part of a felled tree which falls
from a log truck or railroad is not removed
from the land within seven days after
written notice from the owner of the land to
remove the same, title to that part of the
felled tree is forfeited and shall vest in the
owner of the land.

98.630 Landowner’s rights following
removal of logs. The Public Utility Com-
missioner has the power, upon application of
any landowner mentioned in ORS 98.610 to
determine the damages mentioned in ORS
98.610 resulting to the landowner and re-
quire the payment thereof. In lieu of such
application for award of damages, the lan-
downer may pursue an action at law for
such damages or sue on the bond provided
for in ORS 98.610 in the circuit court of the

county in which the land is situated.
[Amended by 1957 ¢.459 s.2]

98.640 Owner’s duty to remove
trees, logs, poles or piling deposited on
state highways. (1) No person shall place or
deposit any trees, timber, logs, poles or pil-
ing upon the right of way of any state high-
way or upon any real property adjacent ther-
eto which is owned by the state, by and
through its Department of Transportation,
except with permission of any duly author-
ized weighmaster or peace officer given in
connection with the removal of portions of
loads, which removal is pursuant to ORS
483.534.

(2) Any trees, timber, logs, poles or
piling so placed or deposited whether pur-
suant to said permission of a weighmaster or
peace officer or accidentally or in violation
of this section, or which have fallen, dropped
or been blown upon said right of way or said

adjacent property, shall be removed by the
owner thereof within a period of not more

than 30 days.
[1953 ¢.312 s.1]

98.642 [Effect of failure to remove
trees, logs, poles or piling. Any trees, tim-
ber, logs, poles or piling which remain for a
period of more than 30 days upon the right
of way of any state highway or upon real
property adjacent thereto which is owned by
the state, by and through its Department of
Transportation, shall be conclusively pre-
sumed abandoned, and title thereto shall
vest in the state, by and through its Depart-
ment of Transportation, and the department
is hereby authorized to remove, destroy, sell

or otherwise dispose of the same.
[1953 ¢.312 s.2]

98.644 ORS 98.640 and 98.642 inap-
plicable to certain trees, logs, poles or
piling. The provisions of ORS 98.640 and
98.642 shall not apply to trees, timber, logs,
poles or piling which have been placed or
deposited or allowed to remain upon the
right of way of a state highway or real prop-
erty adjacent thereto under the provisions of
a permit granted by the Department of
Transportation, nor to poles erected upon the
right of way of a state highway for the pur-
pose of carrying telegraph, telephone or

electric lines or wires.
[1953 ¢.312 s.3]

98.650 Owner’s duty to remove
trees, logs, poles or piling deposited on
county roads. (1) No person shall place or
deposit any trees, timber, logs, poles or pil-
ing upon the right of way of any county
road, except with permission of any duly
authorized weighmaster or peace officer giv-
en in connection with the removal of por-
tions of loads, which removal is pursuant to
ORS 483.534.

(2) Any trees, timber, logs, poles or
piling so placed or deposited, accidentally or
in violation of this section, or which have
fallen, dropped or been blown upon said
right of way, shall be removed by the owner
thereof within a period of not more than 30
days.

(1953 ¢.339 s.1}

98.652 Effect of failure to remove
trees, logs, poles or piling. Any trees, tim-
be:, logs, poles or piling which remain for a
period of more than 30 days upon the right
of way of any county road shall be conclu-
sively presumed abandoned, and title thereto

944

O



LOST AND UNCLAIMED PROPERTY; UNORDERED GOODS

§ 98.816

shall vest in the county having jurisdiction
over such county road, and the county court
or board of county commissioners of said
county may remove, destroy, sell or other-

wise dispose of the same.
[1953 ¢.339 s.2]

98.654 ORS 98.650 and 98.652 inap-
plicable to certain trees, logs, poles or
piling and to certain county roads. The
provisions of ORS 98.650 and 98.652 shall
not apply to trees, timber, logs, poles or pil-
ing which have been placed or deposited or
allowed to remain upon the right of way of a
county road under the provisions of a permit
granted by the county court or board of
county commissioners having jurisdiction
over said county road, nor to poles placed
upon the right of way of a county road under
authority of ORS 758.010 or 758.020, nor to
any county road which is not maintained for
public travel by the county court or board of
county commissioners of the county in which

the road is located.
[1953 ¢.339 s.3]

98.710[Repealed by 1957 ¢.670 5.37]

DISPOSITION OF MOTOR
VEHICLES UNLAWFULLY
PARKED ON PRIVATE
PARKING LOT

98.810 Unauthorized parking of
motor vehicle on private parking lot pro-
hibited. No person shall, without the per-
mission of the owner, lessee or person, firm
or corporation in lawful possession of any
private property used for motor vehicle park-
ing, leave or park any motor vehicle thereon,
if there is in plain view on such private
property a sign prohibiting public parking
thereon or restricting parking thereon.

[1953 ¢.575 s.1]

98.812 Storage of unlawfully
parked motor vehicle in public garage or
parking lot; lien of garagekeeper or
parking lot operator. (1) The owner, lessee
or person, firm or corporation in lawful pos-
session of private property upon which a
motor vehicle has been left or parked in
violation of ORS 98.810 may after notice to
the office of the city police wherein said
motor vehicle is parked have said motor
vehicle towed off said private property and
placed in storage at a public garage or public
parking lot.

(2) The garagekeeper or public parking
operator shall be entitled to a lien for his

just and reasonable charges on said motor
vehicle and may retain possession thereof
until the just and reasonable charges for the
towage, care and storage of said motor

vehicle have been paid.
[1953 ¢.575 5.2]

98.814 Sale of motor vehicle to sat-
isfy lien; notice of sale. (1) If such just and
reasonable charges are not paid within 60
days after they have begun to accrue, the
garagekeeper or public parking operator
having such lien may proceed to sell such
motor vehicle at public auction and apply
the proceeds of such sale; first, to the pay-
ment of the expenses of said sale, including
10 days’ storage; second, to the discharge of
said lien; and third, the balance, if any, to
the county clerk of the county in which such
sale is made, to be held by said county clerk
in trust for the owner of said vehicle. Such
sale must be held in the county where said
vehicle was left or parked.

(2) Before any sale is made notice
thereof must be given by registered mail to
the owner as appears on the motor vehicle
registration card and to any other person
whose interest is shown in the motor vehicle
records of the Motor Vehicles Division. Said
registered notice must be mailed to the
above-mentioned parties at least 10 days
prior to sale, which notice shall be directed
to the above-mentioned party or parties at
his or their last-known address, if known,
and also by posting notice thereof in three
public places in said county, one of which
shall be at or near the front door of the
county courthouse of said county, for 10 days
prior to the day of sale.

(3) Said notice shall contain a particular
description of the vehicle to be sold, the
name of the owner or reputed owner thereof,
the amount due on said lien, and the time

and place of said sale.
[1953 c.575 s.4; 1965 ¢.343 s.21]

98.816 Limitations on lien. No gara-
gekeeper or public parking operator shall be
entitled to a lien for storage covering a peri-
od in excess of 15 days, unless within such
period he shall have given notice of the loca-
tion of the motor vehicle, by registered mail,
to the owner as appears on the motor vehicle
registration card, and to any other person
whose interest is shown in the motor vehicle
records of the Motor Vehicles Division. In no
event, shall such garagekeeper or public
parking operator be entitled to a lien for

storage for a period in excess of 70 days.
[1953 ¢.575 5.5; 1965 ¢.343 s.22]
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§ 98.818

PROPERTY RIGHTS AND TRANSACTIONS

98.818 Preference of lien. The lien
created by ORS 98.812 shall have preference
over any and all other liens or encumbranc-

es upon such motor vehicle.
[1953 ¢.575 s5.3]

PENALTIES
98.990[Repealed by 1957 ¢.670 s.37]

98.991 Penalties. (1) Any person who
wilfully fails to render any report or perform

other duties required under this Act is guilty
of a misdemeanor.

(2) Any person who wilfully refuses to
pay or deliver abandoned property to the

Division of State Lands as required under
this Act is guilty of a misdemeanor.

[1957 ¢.670 5.36]

Note: See note for 98.302.
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