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Computation of time for publication of legal notices, 
193. 060

Computation of time within which acts must be done, 

174. 120

Declaration of nuisance by commissioners, service of
summons, 203. 127

Juvenile proceeding, summons, 419. 486, 419. 488
Legislative proceeding, compelling attendance of

witnesses, 171. 510

Legislators, when not subject to civil process, Const. 
Art. IV, s. 9

Notices, service, 16.770 to 16.800
Process, notices and papers, 16. 760 to 16.880
Summons and proof of service as part of trial court file, 

19. 005

Tax court, small claims division, petition, 305.535

Traffic offense proceeding, summons, 484. 160
Witness in state in obedience to summons not subject to

civil process, exceptions, 136. 633

15.020

Cooperative corporation, when complaint must be filed, 
62.335

Telegraphic transmission of paper, for service, 16. 840

When action deemed commenced for purposes of statute
of limitations, 12.020

15.030
Jurisdiction over persons, corporations, etc., 14.010 to

14.030

Provisional remedies, Ch.29

Special appearance, when not waived by subsequent
general appearance, 16. 150

Surplus line insurance company, when personal

jurisdiction acquired, 744. 395

15.040

Amended complaint, time within which to answer, 
16. 420

Class actions, 30 -day notice of alleged cause of action
and demand for rectification of alleged wrong, 
13. 280

Forcible entry and detainer actions, time for service, 
105. 135

Partition suits, form of summons, 105.225

State agency, naming of in summons, 30.370

15.060

Forcible entry and detainer, return of process, 105. 135
Sheriff's duties incident to receipt of process for service, 

206.030 to 206.050

Sunday, process not to be served on, 16. 830
Telegraphic transmission of paper, for service, 16.840
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CH. 15 CROSS REFERENCES

15.080

Assumed business name, foreign party having, must
appoint Secretary of State as resident agent for
service, 648. 061, 648.070

Attorney General, service on, in actions or suits

affecting realty, 30. 370
Confession of judgment, 26. 020
Cooperative corporation, effect of merger or consolida- 

tion, 62. 620
Corporation, agent for service of process: 

Cooperative, 62. 155
Domestic, 57. 075
Foreign, 57. 700
Nonprofit, 61. 086, 61. 690

Corporation, dissolved, continues to exist for purposes of
suit: 

Cooperative, 62. 690, 62. 710
Domestic, 57. 580, 57. 585, 57.630

Dissolution or annulment of marriage, service of

summons, 107. 065

District attorney as well as county clerk must be served
with certain papers in actions against a county, 
16. 820

Insurance carrier, foreign, writing motor vehicle
liability policy must appoint Motor Vehicles
Division as attorney for service of summons, 
486.521

Insurers, foreign, agent for service, 731.434

Motor carriers, foreign, Public Utility Commissioner as
attorney for service of summons, 767. 495

Realtors, nonresident, Real Estate Commissioner as
attorney for service of summons, 696. 260

Reciprocal insurance subscribers must appoint State
Insurance Commissioner as agent for service, 
731. 370

Revenue Department, service upon required in all cases
involving state tax liens, 305. 130

Securities, issuer of or dealer in, Corporation Commis- 
sioner as agent for service, 59. 155

Sunday, process not to be served on, 16.830
Unit ownership, service upon owners of property subject

to, 91. 635

Vessel, master, may be served if owner is nonresident, 
783. 350

Witness in state in obedience to summons not subject to
civil process, exception, 136. 633

15. 100

Amended pleadings and process need not be served on

parties already in default, exceptions, 16. 430
Judgment against one or more of several defendants, 

18. 080, 18. 120, 18. 130

15. 110

Telegraphic transmission of paper, for service, 16.840

15. 120

Undertaking for restitution, where service is by
publication, 18. 080

Unknown heirs, service on, in suits respecting trustees' 
powers, 128. 140

15. 130

Partition suits, service by publication, 105. 230
Tax foreclosures, publication of notice, 312.040

15. 140

Newspapers in which summonses and notices may be
published, 193. 010, 193. 020

15. 150

Defense after judgment in action for real property, 
105. 055

Relief from judgment, for mistake, etc., 18. 160

Undertaking for restitution, where service is by
publication, 18.080

15. 160

Affidavits, use of, in proof of publication of a document, 
45. 120. 193. 070

15. 170

Unknown heirs and claimants, designation, 13. 060, 
13. 070

Unknown heirs, service on, in suits respecting trustees' 
powers, 128. 140

15. 190
15.090

Notice by mail, 174. 160, 174. 170
Each party must be served complaint in municipal Owners and operators of motor vehicles grantedforeclosures of delinquent assessments, 223.635

privilege of using roads, highways and streets, 
481. 095
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COMMENCEMENT OF ACTIONS AND SUITS; SUMMONS § 15.070

15.010 Action provisions applicable

to suits. The provisions of ORS 15. 020 to
15.080, 15. 100 to 15. 120, and 15. 140 to

15. 160 shall apply to and govern the mode of
proceedings in suits as well as actions, 

except as otherwise provided by statute. 

15.020 How action is commenced; 
issuance of summons. Action shall be

commenced by filing a complaint with the
clerk of the court. Any time after the action
is commenced the plaintiff or his attorney
may issue as many original summonses as
either may elect and deliver one of such
summonses to the sheriff of each county in
which service on any defendant is desired. 

15.030 When jurisdiction is ac- 

quired; appearance. From the time of the

service of the summons, or the allowance of

a provisional remedy, the court shall be

deemed to have acquired jurisdiction, and to

have control of all the subsequent proceed- 

ings. A voluntary appearance of the defend- 
ant shall be equivalent to personal service of
the summons upon him. 

15.040 Contents and form of sum- 
mons; time to answer; demand for relief. 
1) The summons shall contain the name of

the court in which the complaint is filed, the
names of the parties to the action, and the
title thereof. It shall be subscribed by the
plaintiff if the plaintiff is a resident of this

state, or by a resident attorney of this state, 
either of whom shall state his residence or
post- office address thereon, and be directed
to the defendant, and shall require him to
appear and answer the complaint, as in this
section provided, or for want thereof the

plaintiff will apply to the court for the relief
demanded therein. 

2) The summons shall contain a notice
in a size equal to at least 8 -point type which

may be substantially in the following form
with the appropriate number of days insert- 
ed: 

NOTICE TO DEFENDANT: 

READ THESE PAPERS

CAREFULLY! 

You must " appear" in this case or the

other side will win automatically. To

appear" you must file with the court a legal
paper called a " motion," " demurrer" or

answer." This paper must be given to the
court within days along with the

required filing fee. It must be in proper form

and have proof of service on the plaintiff or

his attorney to show that the other side has
been given a copy of it. 

If you have questions, you should see an

attorney immediately. 

3) If the defendant is served within the

county in which the action is commenced, he
shall appear and answer within 10 days
from the date of the service, but if he is

served in any other county in the state he
shall appear and answer within 20 days
from the date of the service. 

4) If the defendant is served by service
upon the Corporation Commissioner as

provided by law in certain cases, the defend- 
ant shall appear and answer within four
weeks from the date of service on the Corpo- 
ration Commissioner. 
Amended by 1963 c. 310 s. 1; 1967 c. 297 s. l; 1969 c. 181

s. l; 1971 c. 192 s. 11

15.050[ Repealed by 1969 c. 181 s. 21

15.060 Officer or person to serve
summons; return; indorsement of deliv- 

ery date; compensation of person serving
summons taxed as disbursements. ( 1) The

summons shall be served by the sheriff of
the county where the defendant is found, or
his deputy, or by any competent person 18
years of age or older who is a resident of the

State of Oregon and is not a party to or an
attorney in the action. The summons shall
be returned to the clerk with whom the

complaint is filed within 60 days after its

delivery to the person for service, with proof
of such service, or that the defendant cannot
be found. A person, other than an officer, 

making such service shall make proof

thereof by his affidavit in the same manner
as provided in ORS 15. 110. When served out

of the county in which the action is com- 
menced, the summons may be returned by
mail. The person to whom the summons is
delivered shall indorse thereon the date of

such delivery. 
2) Compensation to such person serving

the summons shall be equal to that as is

prescribed by law for sheriffs who perform
that service. This compensation shall be part
of the disbursements and shall be recovered
as provided in ORS 20.020. 
Amended by 1955 c. 165 s. l; 1973 c. 827 s. 51

15.070 Procedure where defendant
not found. Whenever it appears by the
return that the defendant is not found, the

plaintiff may deliver another summons to be
served, and so on, until service is had; or the
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15.080 PROCEDURE IN ACTIONS AT LAW AND SUITS IN EQUITY

plaintiff may proceed by publication, at his
election. 

15.080 Upon whom summons and

copy of complaint to be served. The

summons shall be served by delivering a
copy thereof, with a copy of the complaint
prepared and certified by the plaintiff, his
agent or attorney, or by the county clerk, as
follows: 

1) If the action is against a private
corporation, to the registered agent of the
corporation, or to the president or other head

of the corporation, vice president, secretary, 
cashier, assistant cashier or managing agent, 
or, in case none of the persons reside or

have an office in the county where the cause
of action arose, summons may be delivered
to any clerk or agent of the corporation who
may reside or be found in the county, or, if
the person cannot be found, then by leaving
a copy thereof at the residence or usual
place of abode of the clerk or agent. 

2) If the action is against a limited
partnership, to the registered agent of the
limited partnership ( or to the Corporation

Commissioner as provided in ORS chapter

69) or to any general partner or managing
agent thereof, or, in case none of the persons

reside or have an office in the county where
the cause of action arose, summons may be
delivered to any clerk or agent of the limited
partnership who may reside or may be found
in the county, or, if the person cannot be
found, then by leaving a copy thereof at the
residence or usual place of abode of the clerk
or agent. 

3) If against any county, incorporated
city, school district or other public corpora- 
tion, commission or board in this state, to

the clerk or secretary thereof. If any such
commission or board does not have a clerk or

secretary, to any member thereof. 
4) If against a minor under the age of

14 years, to the minor personally, and also
to his father, mother, conservator of his
estate or guardian, or, if there be none

within this state, then to any person having
the care or control of the minor, or with
whom he resides, or in whose service he is
employed. 

5) If against an incapacitated person for
whom a conservator of the estate or guardi- 

an has been appointed, to the conservator or

guardian and to the defendant personally. 
6) If against a person who has appointed

some officer of this state or person who is a

resident of this state his agent or attorney to
receive and accept the service, then to the

agent or attorney. 

7) If service on the Corporation Commis- 

sioner, the Secretary of State or other state
official is authorized by applicable law, 

summons may be delivered to the Corpora- 
tion Commissioner, Secretary of State or
other state official so authorized, or to a

clerk on duty in any office of the Corpora- 
tion Commissioner, Secretary of State or
other state official so authorized. 

8) In all other cases to the defendant
personally. If the defendant cannot be found
personally at his usual place of abode, then
service may be made to a member of his
family over 14 years of age who is at the
abode. 

Amended by 1961 c. 344 s. 98; 1963 c. 310 s. 2; 1967 c. 581
s. 1; 1973 c. 823 s. 87; 1975 c. 604 s. 1] 

15.085 Service of notice, summons

or other process on Public Welfare

Division. Notwithstanding ORS 15.080, and
except as provided by ORS 30. 370, in any
action, suit or proceeding in which the
Public Welfare Division may be made a
party or a garnishee, the service of notice, 
summons and all other process upon such

division prior to its appearance of record in
such action, suit or proceeding shall be made
by delivering the same, in the manner

provided by law, to the Administrator of the
Public Welfare Division, or by leaving it
with the secretary or clerk in his office. 
1963 c.445 s. 2; 1969 c. 597 s. 257; 1971 c. 779 s. 11

15.090 Service of copy of complaint
in suits where there is more than one
defendant. When there is more than one
defendant in a suit in equity, whether

service of the summons is actual or construc- 

tive or both, a copy of the complaint need be
delivered or mailed as the case may be, to
only one of the defendants, such defendant
to be designated therefor on the summons by
the plaintiff or his attorney. 

15. 100 Procedure where part of

defendants are served; judgment against
one or more of several defendants. ( 1) 

When an action is against two or more
defendants, and the summons is served on
one or more, but not all of them: 

a) If the action is against defendants

jointly indebted upon a contract, the plaintiff
may proceed against the defendants served, 
unless the court otherwise directs; and if he

recovers judgment, it may be entered against
all the defendants thus jointly indebted, so
far only as that it may be enforced against
the joint property of all and the separate
property of the defendant served, and if they
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COMMENCEMENT OF ACTIONS AND SUITS; SUMMONS § 15. 120

are subject to arrest, against the persons of

the defendants served; or, 

b) If the action is against defendants

severally liable, the plaintiff may proceed
against the defendants served in the same

manner as if they were the only defendants. 
2) If all the defendants have been

served, judgment may be taken against any
of them severally, when the plaintiff would
be entitled to judgment against such defend- 
ant, or defendants, if the action had been

against them, or any of them alone. 

15. 110 Personal service outside the

state; time within which to answer. ( 1) If

the defendant is not within the state, and

the court has jurisdiction of the subject

matter of the action, the plaintiff may, as an
equivalent of service by publication and in
lieu thereof and of the affidavit and order

therefor, and of the requirement for mailing
copy of the summons and complaint, cause
summons, together with a copy of the

complaint certified by the plaintiff, his

attorney or agent, or by the clerk of the
court, personally to be served on the defend- 
ant outside the state. 

2) Such service outside the state may be
made by any competent person 18 years of
age or older who is not a party to the action, 
and proof thereof made by his affidavit
stating the time and place of service, that he
is a competent person 18 years of age or

older, that he is not a party to the action, 
and that the person, firm or corporation so
served is the identical one named as defend- 
ant in the action. The affidavit may be made
and certified before a notary public, or other
official authorized to administer oaths and

acting as such by authority of the United
States, or any state or territory of the
United States, or the District of Columbia, 
and his official seal, if he has one, shall be
affixed to the affidavit. The signature of

such notary or other official, when so attest- 

ed by the affixing of his official seal, if he
has one, shall be prima facie evidence of his

authority to take and certify such affidavit. 
3) The summons shall, where the

defendant is within the United States, 

require the defendant to appear and answer
within four weeks from the date of the
service upon him, and where the defendant
is outside the United States, to appear and
answer within six weeks from the date of
the service upon him; and if he does not

appear within such time judgment may be
taken against him for want thereof. 
Amended by 1955 c. 293 s. 1; 1973 c. 827 s. 61

15. 120 Service by publication; when
authorized; contents of published sum- 

mons. ( 1) When service of the summons can

not be made as prescribed in ORS 15. 080, 
and the defendant after due diligence can
not be found within the state, and that fact

appears by affidavit to the satisfaction of the
court or judge thereof, or judge authorized to
grant the order as provided in subsection ( 3) 
of this section, and it also appears that a
cause of action exists against the defendant, 
or that he is a proper party to an action
relating to real property in this state, the
court or judge thereof, or judge authorized to

grant the order, shall grant an order that

the service be made by publication of a
summons in any of the following cases: 

a) When the defendant is a foreign

corporation and has property within the
state, or the cause of action arose therein. 

b) When the defendant, being a resident
of this state, has departed therefrom with
intent to defraud his creditors, or to avoid
the service of a summons, or with like intent
keeps himself concealed therein, or has

departed from the state and remained absent

therefrom six consecutive weeks; provided, 

that if the defendant after due and diligent
search cannot be found within the state, he
shall be deemed to have kept himself con- 
cealed therein with intent to avoid the
service of a summons. 

c) When the defendant is not a resident

of the state but has property therein, and
the court has jurisdiction of the subject of

the action. 

d) When the defendant is a corporation
organized under the laws of this state, and

has property therein, and the court has

jurisdiction of the subject of the action, and
all the officers of such corporation are

nonresidents of the state, or have removed
therefrom, or have departed from the state
and have remained absent therefrom six

consecutive weeks. 

2) The summons published shall contain
the name of the court, the title of the cause, 

a succinct statement of the relief demanded, 
the date of the order for service by publica- 
tion and the time within which the defend- 
ant is required to answer the complaint. 

3) Where a suit, action or proceeding is
pending in the circuit court of any county, 
the county judge, if any, of that county also
is authorized, upon application, to grant an

order in the suit, action or proceeding for
service of summons by publication as provid- 
ed in this section and in ORS 15. 140, and
such order when made and filed in the suit, 

action or proceeding shall have the same
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15. 130 PROCEDURE IN ACTIONS AT LAW AND SUITS IN EQUITY

force and effect as though made by a circuit
judge. 

15. 130 Service of summons by
publication in suits. In addition to the

cases enumerated in ORS 15. 120, service of

the summons in a suit may be made by
publication in the following cases: 

1) When the subject of the suit is real

or personal property in this state, and the
defendant has or claims a lien or interest
actual or contingent therein, or the relief

demanded consists wholly or partly in

excluding the defendant from any lien or
interest therein. 

2) When the suit is for dissolution, 
annulment, to declare a marriage void or
valid or for separation from bed and board. 
Amended by 1955 c.70 s. 1; 1965 c.329 s. 1; 1973 c. 529

S. 11

15.140 Time and manner of publica- 

tion; mailing; time for answer. An order
for publication of summons shall direct the
publication to be made in a newspaper

published in the county where the action is
commenced, or, if no newspaper is published

in the county, then in a newspaper to be
designated as most likely to give notice to
the person to be served, and for such length

of time as may be deemed reasonable, not
less than once a week for four weeks. In case
of publication, the court or judge shall also

direct a copy of the summons and complaint
to be forthwith deposited in the post office, 
directed to the defendant at his place of
residence, unless it appears that such resi- 

dence is neither known to the party making
the application nor can with reasonable
diligence be ascertained b him. The sum- 
mons shall always specify the time pre- 
scribed in the order for publication and the
date of the first publication. The time

prescribed in the order shall begin to run

from the day of first publication, and the
defendant shall appear and answer on or
before the last day of the time so prescribed, 
and if he does not appear judgment may be
taken against him for want thereof. 

15. 150 Defense, before or after

judgment, by defendant served by publi- 
cation. The defendant against whom publi- 
cation is ordered, or his representatives, on
application and sufficient cause shown, at

any time before judgment, shall be allowed
to defend the action. The defendant against
whom publication is ordered, or his repre- 

sentatives, may in like manner, upon good
cause shown, and upon such terms as may

be proper, be allowed to defend after judg- 
ment, and within one year after the entry of
judgment, on such terms as may be just; 
and, if the defense is successful, and the

judgment or any part thereof has been
collected or otherwise enforced, such restitu- 

tion may thereupon be compelled as the
court shall direct; but the title to property
sold upon execution issued on such judg- 
ment, to a purchaser in good faith, shall not

be affected thereby. 

15. 160 Proof of service of summons. 
1) Proof of service of summons, or of the

deposit thereof in the post office, shall be as
follows: 

a) If the service or deposit in the post

office is by the sheriff or his deputy, or by a
constable or marshal, the certificate of such
officer; or, 

b) If by any other person, except those
persons making proof of service as provided
in ORS 15. 060 or 15. 110, his affidavit

thereof; or, 

c) In case of publication, the affidavit of
the owner, editor, publisher, manager or

advertising manager of the newspaper or the
principal clerk of any of them, or the printer
or his foreman, showing the same; or, 

d) The written admission of the defend- 
ant. 

2) In case of service otherwise than by
publication, the certificate, affidavit or

admission must state the time and place of

service; and in case of deposit in the post
office the time and place thereof. In case of

publication the affidavit may be in substan- 
tially the following form: 

Affidavit of Publication

State of Oregon, ) 
ss. 

County of ) 

I, , being first duly sworn, depose
and say that I am the owner, editor, publish- 
er, manager, advertising manager, principal
clerk of the , printer or his foreman
of the , a newspaper of general

circulation, as defined by ORS 193. 010 and
193.020; published at in the afore- 

said county and state; that the , a

printed copy of which is hereto annexed, was
published in the entire issue of said newspa- 
per for successive and consecutive

weeks in the following issues ( here set forth
dates of issues in which the same was
published). 
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COMMENCEMENT OF ACTIONS AND SUITS; SUMMONS § 15.190

Subscribed and sworn to before me this

day of , 19 —. 

Notary Public of Oregon. 
My commission expires

day of , 19 —. 

Amended by 1961 c. 353 s. 11

15. 170 Publication of summons

against unknown heirs and unknown

claimants. ( 1) Upon presentation of an

affidavit to the court or judge, showing to
his satisfaction that the heirs of a deceased
person are proper parties to the suit or

action, and that their names and residences

can not with reasonable diligence be ascer- 
tained, the court or judge may grant an
order that service of summons be made on

such " unknown heirs" by publication thereof
in the same manner as in actions against
nonresident defendants. 

2) Service of summons may be had upon
all unknown persons or parties defendant
proceeded against. under ORS 13. 070, by
publication as provided by statute in cases of
nonresident defendants. 

15. 180 Rights of, and conclusive- 

ness of judgment against, unknown heirs
and claimants. All unknown heirs of

deceased persons, and all unknown persons

or parties, served by publication, as provided
in ORS 15. 170, shall have the same rights as

are provided by law in case of all other
defendants upon whom service is made by
publication, and the suit or action shall

proceed against such unknown heirs, or

unknown persons or parties, in the same

manner as against named defendants served

by publication, and with like effect; and any
such unknown heirs or unknown persons or

parties who have or claim any right, estate, 
lien or interest in the real property in
controversy, at the time of the commence- 
ment of the suit or action, duly served as
aforesaid, shall be bound and concluded by
the judgment or decree in the suit or action, 
if the same is in favor of the plaintiff

therein, as effectually as if the suit or action
was brought against such defendant by name
and constructive service of summons ob- 

tained. 

15. 190 Motorist deemed to appoint
Administrator of Motor Vehicles Division

as agent for service of process; excep- 
tion; manner of service; content of sum- 

mons; continuances. ( 1) The acceptance by
a nonresident or foreign corporation, or by

anyone on his or its behalf, or by any person
for his own use and benefit, of the rights

and privileges conferred by the laws of the
State of Oregon to use the roads, highways

and streets of this state, as evidenced by his
or its operating, or causing to be operated on
his or its behalf, a motor vehicle thereon, 
shall be deemed equivalent to an appoint- 

ment by such person or foreign corporation
of the Administrator of the Motor Vehicles
Division of the Department of Transporta- 

tion to be his or its lawful attorney, upon
whom may be served all summonses and
processes against him or it growing out of
any accident, collision or liability in which
the motor vehicle may be involved while
being operated upon such roads, highways
and streets. 

2) The acceptance or operation shall be
a signification of his or its agreement that

any summons or process against him or it
which is so served shall be of the same legal

force and validity as if served on him or it
personally within this state. However, any
foreign corporation maintaining an attorney
in fact within this state shall be served with

summons or process by service upon such
attorney in fact in lieu of service upon the
Administrator of the Motor Vehicles Division
under this section. Likewise, each resident of

this state, who, while operating a motor
vehicle on the public highways of this state, 

is involved in any accident, collision or

liability and thereafter within three years
departs from or cannot be found within this
state appoints the Administrator of the

Motor Vehicles Division as his lawful attor- 

ney for service of summons as provided in
this section for nonresidents. Every motorist
or user of the roads, highways and streets of

this state shall forthwith notify the Adminis- 
trator of the Motor Vehicles Division of any
change in his or its address which occurs
within three years of such accident or

collision. 

3) Service of such summons or process

shall be made by leaving two copies of the
summons or process with a fee of $ 2 in the

hands of the Administrator of the Motor
Vehicles Division or in his office and such
service shall be sufficient and valid personal

service upon said resident, nonresident or

foreign corporation; provided, that notice of

such service and a copy of the summons or
process is forthwith sent by registered or
certified mail by plaintiff to defendant, and
the defendant' s return receipt, or an indorse- 

ment by the proper postal authority showing
that delivery of said letter was refused and
the plaintiff' s affidavit of compliance here- 
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15.200 PROCEDURE IN ACTIONS AT LAW AND SUITS IN EQUITY

with are appended to the process and entered

as a part of the return thereof. The Adminis- 
trator of the Motor Vehicles Division shall

forthwith send one of such copies by mail, 
postage prepaid, addressed to the defendant
at his last -known address. However, personal
service outside of the state in accordance

with the statutes of Oregon relating to
personal service of summons outside of the

state shall relieve a plaintiff from mailing
copies of the summons or process by regis- 
tered or certified mail. 

4) The summons provided for in this
section shall require the defendant to appear
and answer the complaint within four weeks

after receipt thereof by the Administrator of
the Motor Vehicles Division. The court in

which the action is brought may order such
continuances as may be necessary to afford
the defendant reasonable opportunity to

defend the action. 

5) Nothing contained in this section
limits or affects the jurisdiction of the courts

of this state now or hereafter conferred by
law. 

6) The fee of $ 2 paid by the plaintiff to
the Administrator of the Motor Vehicles
Division shall be taxed as part of his cost if
he prevails in the action. The Administrator

of the Motor Vehicles Division shall keep a
record of all such summonses and processes

which shall show the day of service. 
7) No default shall be entered against

any defendant who has not either received or
rejected the registered or certified letter

containing the notice of such service and a
copy of the summons or process, unless the
plaintiff can show that the defendant after
due diligence cannot be found within or

without the state and that fact appears by
affidavit to the satisfaction of the court or

judge thereof or the judge described in
subsection ( 3) of ORS 15. 120. Due diligence
is satisfied when it appears from such

affidavit that the defendant cannot be found

residing at the address given by the defend- 
ant at the time of the accident, or residing
at the most recent address furnished by the
defendant to the Administrator of the Motor
Vehicles Division, if it appears from the

affidavit that inquiry at such address or
addresses was made within a reasonable

time preceding the service of summons or
process upon the Administrator of the Motor
Vehicles Division. Where due diligence is

proven to the court by such affidavit, the
service upon the Administrator of the Motor
Vehicles Division shall be sufficient valid
personal service upon said resident, nonresi- 

dent or foreign corporation, notwithstanding

that he or it did not actually receive a notice
of such service because of defendant' s failure

to notify the Administrator of the Motor
Vehicles Division of a change of his or its

address as required by subsection ( 2) of this
section. 

Amended by 1955 c. 287 s. 15; subsection ( 5) of 1955
part derived from 1955 c.287 ss. 33, 34; 1959 c.440 s. 1; 
1967 c. 410 s. 1; 1969 c.389 s. 1; 1973 c. 60 s. 11

15.200 Taxing service fees as costs; 
keeping record of summonses issued; 
disposition of fees. ( 1) The fee of $ 2 paid

by the plaintiff to the Administrator of the
Motor Vehicles Division under ORS 15. 190
and the service shall be taxed in his costs if
he prevails in the action. 

2) The administrator shall keep a record
of all summonses or processes served pur- 

suant to ORS 15. 190, which shall show the

day and hour of service. 
3) Fees paid to the Motor Vehicles

Division under ORS 15. 190 and this section

shall be turned over promptly to the State
Treasurer and shall be disposed of as provid- 
ed in ORS 481. 950. 
Amended by 1955 c. 287 s. 16; subsection ( 3) of 1955

part derived from 1955 c. 287 ss.33, 34; 1959 c. 440 s. 2; 
1961 c. 146 s. 11

15.210 Action or suit against cer- 
tain joined parties as complaint; applica- 

tion of ORS 15.040 to 15.080 and 15. 110 to

15.150. In any action or suit against a party
joined under subsection ( 1) of ORS 13. 180, 
that action or suit shall be treated as a

complaint, and the party joined treated as a
defendant, for purposes of service of sum- 

mons and time to answer under ORS 15.040
to 15. 080 and 15. 110 to 15. 150. 
1975 c. 623 s. 7] 

15.220 Application of ORS 15.040 to
claims against certain joined parties; 
form of summons. ( 1) Except as provided

by subsection ( 2) of this section, in any
action or suit against a party joined under
subsection ( 2) of ORS 13. 180, that action or
suit shall be treated as a complaint, and the

party joined treated as a defendant, for

purposes of service of summons and time to

answer under ORS 15.040 to 15.080 and
15. 110 to 15. 150. 

2) Subsection ( 2) of ORS 15. 040 shall

not apply to claims against parties joined
under subsection ( 2) of ORS 13. 180. The
summons shall instead contain a notice in

size equal to at least 8 -point type which may
be substantially in the following form with
the appropriate number of days inserted. 
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NOTICE TO DEFENDANT: 

READ THESE PAPERS

CAREFULLY! 

You may be liable for attorney fees in
this case. Should plaintiff in this case not

prevail, a judgment for reasonable attorney
fees will be entered against you, as provided

by the agreement to which defendant alleges
you are a party. 

You may " appear" to protect your rights
in this matter. To " appear" you must file

with the court a legal paper called a

motion," " demurrer" or " reply." This paper

must be given to the court within days

along with the required filing fee. It must be
in proper form and have proof of service on

the defendant or his attorney to show that
the other side has been given a copy of it. 

If you have questions, you should see an

attorney immediately. 

1975 c.623 s. 81

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173. 170, I, Thomas G. Clifford, Legislative Counsel, do hereby certify that I have compared each
section printed in this chapter with the original section in the enrolled bill, and that the sections in this chapter are
correct copies of the enrolled sections, with the exception of the changes in form permitted by ORS 173. 160 and
other changes specifically authorized by law. 
Done at Salem, Oregon, Thomas G. Clifford

October 1, 1975. Legislative Counsel
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