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LABOR AND INDUSTRIAL RELATIONS

DEFINITIONS

657.005 Short title. This chapter shall
be known and may be cited as the Employ-

ment Division Law.
[Amended by 1959 ¢.583 §14]

657.010 General definitions. As used in
this chapter, unless the context requires
otherwise:

(1) “Base year” means the first four of
the last five completed calendar quarters
preceding the benefit year.

(2) ‘“Benefits” means the money allow-
ances payable to unemployed persons under
this chapter.

(3) “Benefit year” means a period of 52
consecutive weeks commencing with the first
week with respect to which an individual
files an initial valid claim for benefits, and
thereafter the 52 consecutive weeks period
beginning with the first week with respect
to which the individual next files an initial
valid claim after the termination of his last
preceding benefit year except that the bene-
fit year shall be 53 weeks if the filing of an
initial valid claim would result in overlap-
ping any quarter of the base year of a pre-
viously filed initial valid claim.

(4) “Calendar quarter” means the period
of three consecutive calendar months ending
on March 31, June 30, September 30 or De-
cember 31, or the approximate equivalent
thereof, as the administrator may, by regu-
lation, prescribe.

(5) “Administrator” means Administra-
tor of the Employment Division.

(6) “Taxes” means the money payments
to the Unemployment Compensation Trust
Fund required, or voluntary payments per-
mitted, by this chapter.

(7) “Employment office” means a free
public employment office or branch thereof,
operated by this state or maintained as a
part of a state-controlled system of public
employment offices.

(8) “Fund” means the Unemployment
Compensation Trust Fund.

(9) “State” includes, in addition to the
states of the United States of America, the
District of Columbia and Puerto Rico.

(10) “Week” means any period of seven
consecutive calendar days ending at mid-
night, as the administrator may, by regula-
tion, prescribe. The administrator may by
regulation prescribe that a “week” shall be
“in,” “within,” or “during” that calendar
quarter which includes the greater part of
such week.

(11) “Contribution” or “contributions”
means the taxes, as defined in subsection (6)
of this section, which are the money pay-
ments required by this chapter, or voluntary
payments permitted, to be made to the Un-
employment Compensation Trust Fund.

(12) “Valid claim” means any claim for
benefits made in accordance with ORS
657.260 if the individual meets the wages-
paid-for-employment requirements of ORS
657.150.

(13) “Employment Division” or “divi-
sion” means the Employment Division.

(14) “Institution of higher education”
means an educational institution which:

(a) Admits as regular students only in-
dividuals having a certificate of graduation
from a high school, or the recognized equiva-
lent of such a certificate;

(b) Is legally authorized in this state to
provide a program of education beyond high
school;

(c) Provides an educational program for
which it awards a bachelor’s or higher degree,
or provides a program which is acceptable for
full credit towards such a degree, a program
of post-graduate or post-doctoral studies, or
a program of training to prepare students for
gainful employment in a recognized occupa-
tion;

(d) Is a public or other nonprofit insti-
tution.

Notwithstanding the provisions of para-
graphs (a) to (d) of this subsection, all col-
leges, including community colleges, and uni-
versities in this state are institutions of
higher education for purposes of this section.

(15) “Hospital” means an organization
which has been licensed, certified or approved

by the State Board of Health as a hospital.
gAmended by 19859 c.642 §1; 1961 c.252 §1; 1963 c.13
1; 1069 ¢.597 §174; 1971 c.463 §1]

657.015 Employe. As used in this chap-
ter, unless the context requires otherwise,
“employe” means any person, including
aliens and minors, employed for remunera-
tion or under any contract of hire, written
or oral, express or implied, by an employer
subject to this chapter in an employment
subject to this chapter.

657.020 Employing unit. (1) As used in
this chapter, unless the context requires
otherwise, “employing unit” means any indi-
vidual or type of organization, including any
partnership, association, trust, estate, joint
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stock company, insurance company or cor-
poration, whether domestic or foreign, or the
receiver, trustee in bankruptcy, trustee, or
successor thereof, or the legal representative
of a deceased person, who has or had in its
employ one or more individuals performing
gervices for it within this state. ‘“Employ-
ing unit” also means this state, including
every state officer, board, commission, de-
partment, institution, branch and agency of
the state government. A people’s utility
district shall, notwithstanding any provision
of this chapter to the contrary, be deemed
an employing unit to the same extent and
in the same manner as any agency of this
state. After December 31, 1973, ‘‘employing
unit” also means any political subdivision,
(2) All individuals performing services
within this state for any employing unit
which maintains two or more separate es-
tablishments within this state are deemed
to be employed by a single employing unit
for all the purposes of this chapter, except
that for the purposes of this chapter each
of the various agencies, boards, commissions,
departments, institutions and political sub-
divisions of this state shall be deemed sepa-
rate employing units.
[Amended by 1955 c.655 §1; 1957 c.682 §1; 1959 c.398
§1; 1978 ¢.715 §1]

657.025 Employer. (1) As used in this
chapter, unless the context requires other-
wise, “employer” means any employing unit
which after December 31, 1971, employs one
or more individuals in an employment subject
to this chapter in each of 18 separate weeks
during any calendar year, or in which its
total payroll during any calendar quarter
amounts to $225 or more. For periods prior
to December 31, 1971, and subsequent to
December 31, 1959, “employer” shall mean
any employing unit which employs one or
more individuals in an employment subject
to this chapter during any calendar quarter
in which its total payroll amounts to $225
or more.

(2) Whenever any helper, assistant or
employe of an employer engages any other
person in the work which said helper, assist-
ant or employe is doing for the employer,
with the employer’s actual, constructive or
implied knowledge, such employer shall, for
all purposes of this chapter, be deemed the
employer of such other person, whether such
person is paid by the said helper, assistant
or employe, or by the employer. All persons
employed by an employer in all of his several
places of employment maintained within the

state shall be treated as employed by a
single employer for the purposes of this
chapter.

[Amended by 1953 c.494 §1; 1956 c.655 §2; 1959 c.405
§1; 1971 c.463 §2; 1973 ¢.300 §1]

657.080 Employment; educational, hos-
pital, nursing, student service exclusions. (1)
As used in this chapter, unless the context
requires otherwise, and subject to ORS
657.035 to 657.087 and 657.075 to 657.090,
“employment” means service for an em-
ployer, including service in interstate com-
merce, within or outside of the United States,
performed for remuneration or under any
contract of hire, written or oral, express or
implied. Notwithstanding any other provi-
sions of this chapter, after December 31,
1971, “employment” shall include service with
respect to which a tax is required to be paid
under any federal law imposing a tax against
which credit may be taken for taxes required
to be paid into a state unemployment fund or
which as a condition for full tax credit against
the tax imposed by the Federal Unemploy-
ment Tax Act is required to be covered under
this chapter. -

(2) Notwithstanding subsection (1) of
this section, “employment” does not include:

(a) Service performed in the employ of a
school, college or university, if such service is
performed by a student who is enrolled and
is regularly attending classes at such school,
college or university, or by the spouse of such
a student, if such spouse is advised at the
time such spouse commences to perform such
service, that the employment of such spouse
to perform such service is provided under a
program to provide financial assistance to
such student by such school, college, or uni-
versity, and such employment will not be cov-
ered by any program of unemployment in-
surance.

(b) Service performed in the employ of a
hospital, if such service is performed by a
patient of such hospital.

(c) Service performed as a student nurse
in the employ of a hospital or a nurses’ train-
ing school by an individual who is enrolled in
a nurses’ training school chartered or ap-
proved pursuant to the laws of this state.

(d) Service performed by an individual
under the age of 22 who is enrolled at a non-
profit or public educational institution which
normally maintains a regular faculty and cur-
riculum and normally has a regularly organ-
ized body of students in attendance at the
place where its educational activities are car-
ried on as a student in a full-time program,
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taken for credit at such institution, which
combines academic instruction with work ex-
perience, if such service is an integral part
of such program, and such program has been
approved by the administrator, and such in-
stitution has so certified to the employer, ex-
cept that this paragraph shall not apply to
service performed in a program established
for or on behalf of an employer or group of
employers.

[Amended by 1959 c.405 §2; 1971 c.463 §5]

657.035 Employment; effect of place of
performance of services. (1) The term “em-
ployment” includes an individual’'s entire
service, performed within, or both within
and without, this state if:

(a) The service is localized in this state;
or

(b) The service is not localized in any
state, and such service is not covered under
the unemployment compensation law of any
other state, the Virgin Islands or Canada,
and

(A) The place from which the service
is directed or controlled is in this state, or

(B) If the service is not directed or
controlled from any state, the individual's
residence is in this state.

(2) Service performed within this state
but not covered under subsection (1) of this
section is deemed to be employment subject
to this chapter if contributions are not re-
quired and paid with respect to such services
under an unemployment insurance law of
any other state or of the Federal Government.

(3) Services not covered under subsec-
tion (1) of this section, and performed en-
tirely without this state, with respect to no
part of which contributions are required and
paid under an unemployment insurance
law of any other state or of the Federal Gov-
ernment, are deemed to be employment sub-
ject to this chapter if the administrator ap-
proves the election of the employer for whom
such services are performed that the entire
service of such individual shall be deemed to
be employment subject to this chapter. Such
an election may be canceled by the employer
by filing a written notice with the adminis-
trator between January 1 and January 15 of
any year stating his desire to cancel such
election or at any time by siubmitting to the
administrator satisfactory proof that the
services designated in such election are cov-
ered by an unemployment insurance law
of another state or of the Federal Govern-
ment.
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(4) Service is deemed to be localized
within this state if:

(a) The service is performed entirely
within this state; or

(b) The service is performed both with-
in and without this state, but the service
performed without the state is incidental to
the individual’s service within the state.

(5) Employment shall include the service
of an individual who is a citizen of the United
States, performed outside the United States
(except in Canada or the Virgin Islands),
after December 31, 1971, in the employ of an
American employer (other than service which
is deemed ‘‘employment” under the provisions
of subsection (1) of this section or the par-
allel provisions of another state’s law), if:

(a) The employer’s principal place of
business in the United States is located in
this state; or

(b) The employer has no place of busi-
ness in the United States, but

(A) The employer is an individual who is
a resident of this state; or

(B) The employer is a corporation which
is organized under the laws of this state; or

(C) The employer is a partnership or a
trust and the number of the partners or trus-
tees who are residents of this state is greater
than the number who are residents of any
one other state; or

(c) None of the criteria of paragraphs
(a) and (b) of this subsection is met but the
employer has elected coverage in this state
or, the employer having failed to elect cover-
age in any state, the individual hag filed a
claim for benefits, based on such service, un-
der the law of this state.

(6) An “American employer” for pur-
poses of this section means a person who is:

(a) An individual who is a resident of the
United States; or .

(b) A partnership if two-thirds or more
of the partners are residents of the United
States; or

(e¢) A trust, if all of the trustees are resi-
dents of the United States; or

(d) A corporation organized under the
laws of the United States or of any state.

(7) For the purposes of this section the
term United States includes the states, the
District of Columbia, and the Common-
wealth of Puerto Rico.

[Amended by 1971 c.463 §6; 1973 c.300 §2]

657.040 FEmployment; when service for
pay excluded. Services performed by an indi-
vidual for remuneration are deemed to be
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employment subject to this chapter unless
and until it is shown to the satisfaction of
the administrator that:

(1) Such individual has been and will
continue to be free from control or direction
over the performance of such services, both
under his contract of service and in fact;
and

(2) (a) Such individual customarily is en-
gaged in an independently established busi-
ness of the same nature as that involved in

. the contract of service; or

(b) Such individual holds himself out as
a contractor and employs one or more in-
dividuals to assist in the actual performance
of services and who meets the following cri-
teria shall be deemed to have an independent-
ly established business:

(A) The individual customarily has two
or more effective contracts.

(B) The individual as a normal business
practice utilizes separate telephone service,
business cards and engages in such commer-
cial advertising as is customary in operating
similar businesses.

(C) The individual is recognized by the
Department of Revenue as an employer.

(D) The individual furnishes substantial-
ly all of the equipment, tools and supplies
necessary in carrying out his contractual

obligations to his clients.
[Amended by 1867 c.303 §1]

657.045 Employment; agricultural labor
excluded. (1) “Employment” does not in-
clude agricultural labor.

(2) “Agricultural labor”
services performed:

(a) On a farm, in the employ of any
person, in connection with cultivating the
soil, or in connection with raising or harvest-
ing any agricultural or horticultural com-
modity, including the raising, shearing, feed-
ing, caring for, training and management of
livestock, bees, poultry and fur-bearing ani-
mals and wildlife.

(b) In the employ of the owner or tenant
or other operator of a farm, in connection
with the operation, management, conserva-
tion, improvement or maintenance of such
farm and its tools and equipment, or in sal-
vaging timber or clearing land of brush and
other debris left by a hurricane, if the major
part of such services is performed on a
farm.

(c) In connection with the production or
harvesting of any commodity defined as an
agricultural commodity in section 15(g) of

includes all

the Federal Agricultural Marketing Act, as
amended, or in connection with the ginning of
cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs or
waterways not owned or operated for profit
used exclusively for supplying and storing
water for farming purposes.

(d) In the employ of the operator or
group of operators of a farm or farms (or a
cooperative organization of which such oper-
ator or operators are members) in handling,
planting, drying, packing, packaging, proc-
essing, freezing, grading, storing or deliver-
ing to storage or to market or to a carrier
for transportation to market, in its unmanu-
factured state, any agricultural or horticul-
tural commodity, but only if such operator or
group of operators produced more than one-
half of the commodity, as measured by vol-
ume, weight or other customary means, with
respect to which such service is performed.

(3) Paragraph (d) of subsection (2) of
this section does not apply to service per-
formed in connection with commercial can-
ning, commercial freezing, brining of cher-
ries, or in connection with any agricultural
or horticultural commodity after its delivery
to a terminal market for distribution for
consumption, or to any of the services
enumerated in paragraph (d) of subsection
(2) of this section when performed by any-
one also performing services enumerated in
this subsection.

(4) “Farms,” as used in this section, in-
cludes stock, dairy, poultry, fruit, fur-
bearing animal and truck farms, planta-
tions, ranches, nurseries, ranges, green-
houses or other similar structures used
primarily for the raising of agricultural or
horticultural commodities, and orchards.

(5) For the purpose of this section “ag-
ricultural or horticultural commodity” does

not include mushrooms.
Amended by 1855 c.655 §3; 1957 c.395 §1; 1971 c.463
7; 1973 c.260 §1)

657.047 Employment; transportation of
logs, poles and piling excluded. (1) As used
in this chapter, “employment” does not in-
clude transportation by motor vehicle of
logs, poles and piling by any person who
both furnishes and maintains the vehicle
used in such transportation.

(2) For the purposes of this chapter,
services performed in the operation of a
motor vehicle specified in subsection (1) of
this section shall be deemed to be performed
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for the person furnishing and maintaining
the motor vehicle.
[1963 c.469 §2]

657.050 Employment; domestic service
and casual labor excluded. “Employment”
does not include:

(1) Domestic service in a private home
and service performed after January 1, 1941,
in the employ of a local college club, or local
chapter of a college fraternity or sorority.

(2) Casual labor not in the course of
the employer’s trade or business or any labor
which does not promote or advance the trade
or business of the employer. Temporary la-
bor in the usual course of an employer’s
trade or business shall not be deemed to be
casual labor.

[Amended by 1959 ¢.405 §3]

657.055 [Amended by 1959 c.405 §4; repealed by
1961 c.349 §3]

657.056 Employment; maritime service.
(1) “Employment” includes an individual’s
entire service as an officer or member of a
crew of an American vessel wherever per-
formed and whether in intrastate or inter-
state or foreign commerce, if the employer
maintains within this state at the beginning
of the pay period an operating office from
which the operations of the vessel are ordi-
narily and regularly supervised, managed, di-
rected and controlled.

(2) The term “employment” shall not in-
clude:

(a) Services performed as an officer or
member of the crew of a vessel not an Ameri-
can vessel; or

(b) Services performed by an individual
not a United States citizen on or in connec-
tion with an American vessel under a contract
of service which is not entered into within
the United States and during the perform-
ance of which the vessel does not touch a
port of the United States.

(3) “American vessel” means any vessel
documented or numbered under the law of
the United States and includes any vessel
which is neither documented nor numbered
under the laws of the United States nor docu-
mented under the laws of any foreign coun-
try if its crew is employed solely by one or
more citizens or residents of the United States
or corporations organized under the laws of

the United States or of any state.
[1961 c.349 §2; 1971 c.463 §8]

657.060 Employment; family service ex-
cluded. “Employment” does not include serv-

ice performed by a person in the employ of
1

his son, daughter, or spouse, and service per-
formed by a child under the age of 21 in the
employ of his father or mother.

657.065 Employment; governmental
service. (1) “Employment” does not include
service performed in the employ of the
United States Government or any instru-
mentality of the United States, except that
if the Congress of the United States permits
states to require any instrumentalities of
the United States to make payments into an
unemployment fund under a state unemploy-
ment insurance law, then, to the extent
permitted by Congress, and after the date
such permission becomes effective, this
chapter shall be effective as to such instru-
mentalities and as to services performed for
such instrumentalities in the same manner,
to the same extent and on the same terms as
to all other employers, employing units, indi-
viduals and services. However, if this state
is not certified by the Secretary of Labor
under section 3304(c) of title 26, United
States Code, for any year, then the pay-
ments required of such instrumentalities
with respect to such year shall be deemed to
have been erroneously collected within the
meaning of ORS 657.510 and shall be re-
funded by the administrator from the fund in
accordance with ORS 657.510.

(2) “Employment” does not include, and
nothing in this chapter shall be construed
to authorize the state or any political sub-
division to elect to have services deemed to
constitute employment which are performed
in the employ of the state or of any political
subdivision or instrumentality of the state
by:
(a) Elected or appointed public officials.
(b) Officials paid on a fee or per diem
basis.

(¢) Persons employed in emergency work
such as fire fighting, flood work, snow re-
moval or other public disaster relief work.

(d) Physicians, dentists, lawyers or other
professional specialists in institutions or at-
tached to departments of the government.

(e) Employes of the Legislative Assem-
bly or any of its committees, other than
statutory or interim committees, who would
not be eligible for benefits if unemployed on
January 1 of the year a session of the Legis-
lative Assembly convenes.

(f) Inmates of a state prison or other
state correctional institution performing
services for a hospital in such prison or cor-
rectional institution.
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(g) Individuals in the military service or
under the military control of the state.

(h) Persons employed by school districts
as daily substitutes for certificated or classi-
fied personnel.

(3) The exclusions stated in paragraphs
(b), (¢) and (d) of subsection (2) of this
section do not apply to employment for
institutions of higher education or hospitals.
EAmended by 1956 c.655 §4; 1957 c.682 §2; subsec-

lon (2) enacted as 1957 c.682 §4; 1959 c.398 §2; 1959

c.865 §1; 1961 c.452 §1; 1969 c.275 §1; 1971 c.463 §9;
1973 ¢.715 §2]

657.067 Employment; community work
and training programs. As used in this chap-
ter, “employment” does not include partici-
pation by applicants, recipients, beneficiaries
or trainees in a community work and train-
ing program, as defined in ORS 411.855,
[1961 c.631 §6; 1965 c.291 §4; 1967 c.130 §9]

857.070 [Repealed by 1971 c.463 §20]

657.072 Employment; nonprofit services
excluded. (1) “Employment” does not include
service performed for a nonprofit employing
unit if such service is performed:

(a) In the employ of

(A) A church or convention or associa-
tion of churches, or

(B) An organization which is operated
primarily for religious purposes and which is
operated, supervised, controlled or principally
supported by a church or convention or asso-
ciation of churches; or

(b) By a duly ordained, commissioned or
licensed minister of a church in the exercise
of his ministry or a member of a religious or-
der in the exercise of duties required by such
order; or

(¢) In the employ of a school which is
not an institution of higher education; or

(d) In a facility conducted for the pur-
pose of carrying out a program of rehabilita-
tion for individuals whose earning capacity is
impaired by age or physical or mental de-
ficiency or injury, or providing remunerative
work for individuals who because of their
impaired physical or mental capacity cannot
be readily absorbed in the competitive labor
market by an individual receiving such re-
habilitation or remunerative work.

(2) For the purposes of subsection (1) of
this section, a nonprofit employing unit
means an organization, or group of organi-
zations, described in section 501 (c¢) (3) of
the U. S. Internal Revenue Code which is
exempt from income tax under section 501

(a) of the U. S. Internal Revenue Code.
[1971 c.463 §4; 1973 c.118 §1]

657.075 Employment; service under
Railroad Unemployment Insurance Act ex-
cluded. ‘“Employment” does not include serv-
ice performed under the Railroad Unemploy-
ment Insurance Act (52 Stat. 1094).

657.080 Employment; news delivery
service. “Employment” does not include
service performed by an individual in the
delivery or distribution of newspapers or
shopping news, not including delivery or
distribution to any point for subsequent de-
livery or distribution or service performed
by an individual in the delivery or distribu-
tion of newspapers whose remuneration pri-
marily consists of the difference between the
amount he pays or is obligated to pay for
the newspapers and the amount he receives
or is entitled to receive on distribution or
resale thereof.

657.085 Employment; service by real
estate, insurance and securities agents. “Em-
ployment” does not include service per-
formed by a real estate broker, real estate
salesman, real estate agent, insurance agent,
insurance solicitor or securities salesman or
agent to the extent that he is compensated

by commission.
[Amended by 1965 ¢.131 §1]

657.087 Employment; service by individ-
uals soliciting contracts for home improve-
ments. “Employment” does not include serv-
ice performed by individuals soliciting con-
tracts for home improvements including roof-
ing, siding and alterations of private homes to
the extent that the remuneration for such
services primarily consists of commissions or
a share of the profit realized on each contract.
(1961 ¢.320 §2]

657.090 Employment; petroleum pro-
ducts distributors. “Employment” does not
include service performed by an individual
or partnership in the wholesale distribution
of petroleum products whose remuneration
for such service primarily consists of the dif-
ference between the amount he pays or is ob-
ligated to pay for the petroleum products and
the amount he receives or is entitled to re-
ceive from the sale thereof or whose remun-
eration for such service primarily consists

of commissions.
[Amended by 1961 c.252 §71

657.095 Payroll. (1) As used in this
chapter, unless the context requires other-
wise, “payroll” means and includes all wages
paid to employes in any employment subject
to this chapter; provided, for payroll tax
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purposes pursuant to this chapter, ‘“wages”
excludes remuneration received by an em-
ploye from each employer as follows:

(a) In any calendar year after Decem-
ber 31, 1955, and prior to January 1, 1972,
remuneration which is in excess of $3,600.

(b) In calendar years 1972 and 1973,
remuneration which is in excess of $4,200.

(c) In any calendar year after Decem-
ber 31, 1973, remuneration which is in excess
of $5,000.

(2) The remuneration paid by an em-
ployer located in this state for work per-
formed in other states by an employe who
works part of the time in a calendar year
in this and other states shall be included in
“payroll,” as defined in subsection (1) of
this section, when the work in said other
states is covered by unemployment insur-
ance laws. Proof of the payment of payroll
taxes on the wages of the employe while
working in such other states shall be in such

manner as the administrator shall prescribe.
gAmended by 1955 ¢.855 §6; 1959 c.606 §1; 1965 c.205
1; 1971 ¢.463 §10; 1973 c.300 §3; 1973 c.810 §1]

657.097 Political subdivision. As used
in this chapter, “political subdivision” means
any county, city, district organized for pub-
lic purposes, or any other political subdivi-
sion or public corporation.

[1957 c.682 §5]

657.100 Unemployment. An individual
is deemed “unemployed” in any week during
which he performs no services and with re-
spect to which no wages are payable to him,
or in any week of less than full-time work if
the wages payable to him with respect to
such week are less than his weekly benefit
amount. The administrator shall prescribe
such regulations as he deems necessary with
respect to the various types of unemploy-
ment.

657.105 Wages; generally. As used in
this chapter, unless the context requires
otherwise, and subject to ORS 657.110 to
657.135, “wages” means all remuneration for
employment, including the cash value, as
determined by the administrator under his
regulations, of all remuneration paid in any
medium other than cash.

657.110 [Repealed by 1973 ¢.300 §15]

657.115 Wages; fringe benefits after
1950. “Wages” does not include the amount
of any payment made after 1950, including
any amount paid by an employing unit for
insurance or annuities, or into a fund, to pro-

vide for any such payment, to, or on behalf
of, an individual or any of his dependents
under a plan or system established by an em-
ploying unit which makes provision generally
for individuals performing service for it (or
for such individuals generally and their de-
pendents) or for a class or classes of such
individuals (or for a class or classes of such
individuals and their dependents), on account
of:

(1) Retirement.

(2) Sickness or accident disability.

(3) Medical or hospitalization expenses in
connection with sickness or accident dis-
ability.

(4) Death.

657.120 Wages; retirement benefits.
“Wages’' does not include the amount of any
payment made by an employing unit after
1950 to an individual performing service for
it including any amount paid by an employ-
ing unit for insurance or annuities, or into a
fund, to provide for any such payment, on
account of retirement.

657.125 Wages; disability benefits.
“Wages” does not include the amount of any
payment made on account of sickness or acci-
dent disability, or medical or hospitalization
expenses in connection with sickness or acci-
dent disability, after 1950 by an employing
unit to, or on behalf of, an individual per-
forming service for it after the expiration of
six calendar months following the last calen-
dar month in which the individual worked for
such employing unit.

657.130 Wages; payments from certain
trusts and annuities. “Wages” does not in-
clude the amount of any payment made after
1950 by an employing unit to, or on behalf of,
an individual performing service for it, or
his beneficiary:

(1) From or to a trust exempt from tax
under section 401(a) of the United States In-
ternal Revenue Code at the time of such pay-
ment unless such payment is made to an indi-
vidual performing service for the trust as
remuneration for such service and not as a
beneficiary of the trust; or

(2) Under or to an annuity plan which,
at the time of such payment, meets the re-
quirements of section 401(a) of the United
States Internal Revenue Code.

[Amended by 1973 ¢.300 §4]

Note: The reference in ORS 657.130 is to the
Internal Revenue Code of 1939, repealed in 1954, 26
U.S.C. §401 now deals with employes’ trusts and
annuity plans.
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657.185 Wages; payments to persons
over 65. “Wages ” does not include the amount
of any payment, other than vacation or sick
pay, made after 1950 to an individual after
the month in which he attains the age of 65
years, if he did not work for the employing
unit in the period for which such payment
is made.

657.140 Wages; assistance to individuals
under community work and training pro-
gram. As used in this chapter, “wages” or
“remuneration” does not include the amount
or value of public assistance provided in cash
or in kind in consequence of participation in
a community work and training program, as

defined in ORS 411.855.
[1961 c.631 §7; 1965 c.201 §5; 1967 c.130 §10]

BENEFITS AND CLAIMS

657.150 Amount of benefits; length of
employment and wages necessary to qualify
for benefits. (1) After June 30, 1959, an
individual shall be paid benefits during his
benefit year in an amount which is to be de-
termined by taking into account his weeks
of work in subject employment in his base
year as provided in this section.

(2) To qualify for benefits an individual
must have had at least 18 weeks of work with
an average of $20 per week in subject employ-
ment in his base year. However, to qualify
for benefits, his total base year wages must be
$700 or more, and in addition thereto he must
have earned wages equal to six times his
weekly benefit amount in employment,
whether or not in covered employment, for
service performed subsequent to the begin-
ning of a preceding benefit year if benefits
were paid to him in such preceding benefit
year.

(3) If the wages paid to an individual
are not based upon a fixed period of time or
if his wages are paid at irregular intervals or
in such manner as not to extend regularly
over the period of employment, for the pur-
poses of subsections (2) to (5) of this sec-
tion, his wages shall be allocated in ac-
cordance with regulations prescribed by the
administrator. Such regulations shall, in so
far as possible, produce results the same as
those which would exist if the individual had
been paid his wages at regular intervals.

(4) An eligible individual’s weekly bene-
fit amount shall be 1.25 percent of the total
wages paid him in his base year. However,
such amount shall not be less than the mini-

mum, nor more than the maximum weekly
benefit amount.

(a) The minimum weekly benefit
amount shall be 15 percent (.1500) of the
state average weekly covered wage for the
preceding calendar year, effective for any
benefit year commencing on and after the
week which includes October 4, 1973, and
shall be recomputed thereafter for any bene-
fit year that commences with or after the
week that includes October 4, 1974, and the
week that includes each July 4, thereafter.

(b) The maximum weekly benefit
amount shall be:

(A) Fifty percent (.5000) of the state
average weekly covered wage for calendar
year 1972, effective for any benefit year
commencing with the week which includes
October 4, 1973, through any benefit year
which includes September 28, 1974.

(B) Fifty-five percent (.5500) of the
state average weekly covered wage for the
preceding calendar year, effective for any
benefit year commencing with and after
the week which includes October 4, 1974,
and the week which includes each July 4
thereafter,

(¢) The minimum and maximum week-
ly benefit amounts which become effective
with the week including October 4, 1973,
and the maximum amount which becomes
effective with the week including October
4, 1974, shall also be applicable to individ-
ual benefit years which include those re-
spective weeks and shall be payable only
for those weeks subsequent thereto.

(d) The minimum and maximum
amounts, if not a multiple of $1, shall be
computed to the nearest multiple of $1.

(e) For the purposes of this subsection,
the state average weekly covered wage
means an amount determined by the Em-
ployment Division by dividing the total
wages paid by subject employers during the
year by 52 times the average monthly em-
ployment reported by subject employers for
the year.

(5) Benefits paid to an eligible indi-
vidual in a benefit year shall not exceed 26
times his weekly benefit amount, or one-
third of his base year’s wages paid, which-
ever is the lesser. If such amount is not a
multiple of $1, it shall be computed to the
next lower multiple of $1.

(6) An eligible unemployed individual
who has employment in any week shall be
paid with respect to such week a benefit in
an amount equal to his weekly benefit
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amount less that part of the remuneration,
if any, payable to him with respect to such
week which is in excess of one-third of his
weekly benefit amount. If the resulting
amount is not a multiple of $1, it shall be

computed to the nearest multiple of $1.

{1955 c.855 %15; 1957 ¢.699 §1; 1959 c.567 §1; 1961

c.211 §1; 1963 c.441 §1; 1967 c.434 ‘?1; 1969 c.569 él;
78

1971 c.463 §13; 1971 c.521 §1; 1978 c.146 §1; 1
c.b85 §1]
657.155 Benefit eligibflity conditions.

(1) An unemployed individual shall be eli-
gible to receive benefits with respect to any
week only if the administrator finds that:

(a) He has registered for work at and
thereafter has continued to report at an em-
ployment office in accordance with such
rules as the administrator may prescribe.
However, the administrator may, by rule,
waive or alter either or both of the require-
ments of this subsection as to individuals
attached to regular jobs and as to such
other types of cases or situations with re-
spect to which he finds that compliance with
such requirements would be oppressive, or
would be inconsistent with the purposes of
this chapter; provided, that no such rule
conflicts with ORS 657.255.

(b) He has made a claim for benefits
with respect to such week in accordance
with ORS 657.260.

(¢) He is able to work, is available for
work, and is actively seeking and unable to
obtain suitable work. No individual partici-
pating in a community work and training
program, as defined in ORS 411.855, shall,
solely by reason thereof, be deemed unavail-
able for work within the meaning of this
section.

(d) He has been unemployed for a wait-
ing period of one week.

(2) An individual who leaves work be-
cause of a disability, such as illness, injury
or pregnancy shall be presumed unable to
work until the administrator determines
that the individual is able to work as re-
quired by paragraph (c) of subsection (1)
of this section.

[Amended by 1955 c.655 §7; 1961 c.631 §8; 1967
¢.130 §11; 1973 c.398 §1]

657.160 [Amended by 1959 c.643 §1; 1961 c.208
1; 1965 c.213 %1; 1967 ¢.230 §1; 1969 c.75 §1; repealed
y 1973 ¢.398 §3]

657.165 Waiting period eligibility condi-
tion, limitation. No week shall be counted as
a week of unemployment for the purposes of
subsection (4) of ORS 657.155:

(1) Unless it occurs within the benefit
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year that includes the week for which the
unemployed individual claims payment of
benefits; provided, this requirement shall not
interrupt the payment of benefits for con-
secutive weeks of unemployment.

(2) If benefits have been paid with re-
spect thereto,

(3) Unless the unemployed individual
was eligible for benefits with respect thereto
as provided in ORS 657.150 to 657.165,
657.170, 657.176 and 657.190 to 657.215, ex-
cept for the requirements of subsection (4)

of ORS 657.155.
[Amended by 1959 c.642 §2]

657.167 Amount and time period for
payment of benefits to educational institution
employes. (1) Benefits based on service in an
instructional, research or principal adminis-
trative capacity for a school, college, univer-
sity or other educational institution shall be
payable in the same amount, on the same
terms and subject to the same conditions as
benefits payable on the basis of other service
subject to this chapter, except that with re-
spect to such service benefits shall not be
paid for any week of unemployment which
begins during the period between two succes-
sive academic years, or during a similar
period between two regular terms whether or
not successive, or during a period of paid sab-
batical leave provided for in the individual's
contract, if such individual has a contract or
contracts to perform services in any such ca-
pacity for any educational institution or insti-
tutions for both such academic years or both
such terms. All services by an individual for
an educational institution shall be deemed in
instructional, research or principal adminis-
trative capacity if the individual spends at
least 50 percent of his time in such activities.

(2) The provisions of subsection (1) of
this section apply only to service performed
for a nonprofit organization, as defined in
subsection (2) of ORS 657.072, or for the
state or a political subdivision.

(1971 c.463 §12]

657.170 Extending base year; limitation.
If the administrator finds that during his base
year any individual has been incapable of
work during the greater part of his working
time in any calendar quarter, such base year
shall be extended a calendar quarter. No such
extension of an individual’s base year shall
exceed four calendar quarters. Notwithstand-
ing the provisions of this section, benefits
payable as a result of the use of wages paid
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in a calendar quarter prior to the individual's
current base year as defined in subsection (1)
of ORS 657.010 shall not exceed one-third of
such wages less benefits paid previously as a
result of the use of such wages in computing
a previous benefit determination.

[Amended by 1953 c.646 §2; 1961 c.208 §1]

657.175 [Repealed by 1955 c.655 §8 (ORS 657.176
and 657.181 enacted in lieu of ORS 657.175, 657.180
and 657.185)]

657.176 Grounds and procedure for dis-
qualification. (1) An authorized representa-
tive designated by the administrator shall
promptly examine each claim to determine
whether an individual is subject to disquali-
fication as a result of his separation, termi-
nation, leaving, resignation, or disciplinary
suspension from work or as a result of the
individual's failure to apply for or accept
work and shall promptly enter an adminis-
trator’s decision if required by subsection
(3) of ORS 657.265.

(2) If the authorized representative des-
ignated by the administrator finds:

(a) The individual has been discharged
for misconduct connected with his work, or

(b) The individual has been suspended
from work for misconduct connected with
his work, or

(c) The individual voluntarily left work
without good cause, or

(d) The individual failed without good
cause to apply for available suitable work
when so directed by the employment office
or the administrator, or

(e) The individual failed to accept suit-
able work when offered to him,

the individual shall be disqualified from the
receipt of benefits until he has performed
service for which remuneration is received
equal to or in excess of his weekly benefit
amount in four separate weeks subsequent to
the week in which the act causing the dis-
qualification occurred.

(3) An individual shall be disqualified
from the receipt of benefits until he has
performed service for which remuneration
is received equal to or in excess of his
weekly benefit amount in one week subse-
quent to any week in which the act causing
the disqualification occurs if the authorized
representative designated by the adminis-
trator finds:

(a) The individual left work to be mar-
ried, or

(b) The individual left work to accom-
pany her or his spouse or companion or join
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her or him at a place from which it is im-
practical to commute to such work, or

(c) The individual left work because of
his or her marital status or domestic duties.

(4) If the authorized representative
designated by the administrator finds an
individual was discharged for misconduct
because of the commission of a felony in
connection with his work, or because of
theft in connection with his work, all bene-
fit rights based on wages paid prior to the
date of such discharge shall be canceled;
provided that such individual’s employer no-
tifies the administrator of such possible
disqualification within the 10-day limit spe-
cified by subsection (3) of ORS 657.265,
and:

(a) The individual has admitted his com-
mission of the felony or theft to an author-
ized representative of the administrator, or

(b) The individual has signed a written
admission of such act and such written ad-
mission has been presented to an author-
ized representative of the administrator, or

(c) Such act has resulted in a convice-
tion by a court of competent jurisdiction.

(5) Notwithstanding the provisions of
subsections (2) and (3) of this section, if
an individual who has been disqualified
under these subsections establishes to the
satisfaction of the administrator that he
has, in not less than eight separate weeks,
subsequent to the week in which the cause
for disqualification occurred, been able to
work, available for work, and been actively
seeking and unable to obtain suitable work,
and was registered for work, and continued
to report at an employment office as pro-
vided in paragraphs (a) and (b) of subsec-
tion (1) of ORS 657.155, the administrator
in that event may find him eligible for bene-

fits subsequent to such eight weeks.

[1955 c.655 §8 (657.176 and 657.181 enacted in lieu of
657.175, 657.180 and 657.185); 1957 c.699 §2; 1959
¢.643 §2; 1973 c.398 §2)

3]657.178 [1959 c.643 §4; repealed by 1973 c.398
§

657.180 [Repealed by 1955 c.855 §8 (ORS 657.176
and 657.181 enacted in lieu of ORS 657.175, 657.180
and 657.185) ]

657.181 [1955 c.655 810 (ORS 657.176 and
657.181 enacted in lieu of ORS 657.175, 657.180 and
657.185); 1957 c.699 §3; repealed by 1959 c.643 §5]

657.182 [1961 c.207 §1; 1971 c.743 §404; repealed
by 1973 c.398 §3]

657.185 [Repealed by 1955 c.655 §8 (ORS 657.176
and 657.181 enacted in lteu of ORS 657.175, 657.180
and 657.185) ]
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657.190 Suitable work factors. In deter-
mining whether or not any work is suitable
for an individual, the administrator shall con-
sider, among other factors, the degree of risk
involved to his health, safety and morals, his
physical fitness and prior training, his exper-
ience and prior earnings, his length of unem-
ployment and prospects for securing local
work in his customary occupation and the dis-
tance of the available work from his resi-
dence.

657.195 Suitable work exceptions. (1)
Notwithstanding any other provisions of this
chapter, no work is deemed suitable and bene-
fits shall not be denied under this chapter to
any otherwise eligible individual for refusing
to accept new work under any of the follow-
ing conditions:

(2) If the position offered is vacant due
directly to a strike, lockout or other labor
dispute.

(b) If the remuneration, hours or other
conditions of the work offered are substan-
tially less favorable to the individual than
those prevailing for similar work in the lo-
cality.

(c) If as a condition of being employed
the individual would be required to join a com-
pany union or to resign from or refrain from
joining any bona fide labor organization.

(2) On and after November 8, 1938, and
for the purposes of this chapter only, this
section shall have the same meaning as the
provisions of section 3304(a) (5) of the

United States Internal Revenue Code.
[Amended by 1973 ¢.300 §5]

657.200 Labor dispute disqualification.
(1) An individual is disqualified for benefits
for any week with respect to which the admin-
istrator finds that his unemployment is due
to a labor dispute which is in active progress
at the factory, establishment or other prem-
ises at which he is or was last employed or
at which he claims employment rights by
union agreement or otherwise.

(2) When an employer operates two or
more premises in the conduct of his business
they shall be considered one premises for the
purposes of this chapter if the labor dispute
at one makes it impossible or impractical to
conduct work at the others or in a normal
manner.

(3) This section does not apply if it is
shown to the satisfaction of the administra-
tor that the individual:

(a) Is not participating in or financing
or directly interested in the labor dispute
which caused his unemployment; and

(b) Does not belong to a grade or class
of workers of which, immediately before the
commencement of the labor dispute, there
were members employed at the premises at
which the labor dispute occurs, any of whom
are participating in or financing or directly
interested in the dispute.

657.205 Deduction of guaranteed wage
and vacation, retirement, dismissal or sepa-
ration pay; withdrawal from labor force.
(1) Subject to the provisions of subsections
(2) and (3) of this section, an individual is
disqualified for benefits for any week with
respect to which he is receiving, will receive,
or hag received:

(a) Remuneration as a dismissal or sep-
aration allowance, as vacation pay or as a
guaranteed wage; or

(b) Any payment under a retirement
plan sponsored or participated in by an em-
ployer other than payments of old age in-
surance benefits under Title II of the fed-
eral Social Security Act.

(2) In determining disqualification for
any week under subsection (1) of this sec-
tion, if the remuneration and payments re-
ferred to in paragraphs (a) and (b) of sub-
section (1) of this section cover a period
greater than and include such week, a pro
rata share of such remuneration and pay-
ments shall be apportioned to such week or
weeks. Such payments made in a lump
sum upon separation or in weekly or other
instalments shall be considered as payments
with respect to weeks following separation
without regard to the existence or lack there-
of of an employe-employer relationship dur-
ing the weeks such pay is allocated pursuant
to the administrator’s regulations.

(3) If under this section the remunera-
tion and payments, or the pro rata share
thereof, in any week are less than the bene-
fits which would otherwise be due under this
chapter for such week, such individual is en-
titled to receive for such week, if otherwise
eligible, benefits reduced by the amount of
such remuneration and payments.

(4) In addition to other individuals who
may suffer disqualification, an individual
who is unemployed and eligible to receive old
age insurance benefits under Title II of the
federal Social Security Act is presumed to
have withdrawn from the labor force and
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shall be ineligible for unemployment in-
surance benefits unless and until it is dem-
onstrated to the administrator’s satisfaction
that such individual has not voluntarily
withdrawn from the labor force. In making
such determination the administrator shall
consider, among other things, the circum-
stances under which the individual left his
employment, subsequent reemployment or
other evidence of bona fide labor force at-
tachment.

[Amended by 19855 c.655 §13; 1857 c.699 §4; 1963
c.468 §1; 1969 c.569 §2; 1973 ¢.380 §1]

657.210 Disqualification in other juris-
dictions. An individual is disqualified for
benefits for any week with respect to which
or a part of which he has received unem-
ployment benefits under an unemployment
insurance law of another state or of the
United States. However, if the appropriate
agency of such other state or of the United
States finally determines that he is not en-
titled to such unemployment benefits, this
disqualification shall not apply.

657.213 Inmeligibility for benefits upon
conviction of fraud in obtaining benefits. (1)
Upon conviction of any person by a court of
competent jurisdiction of wilfully making a
false statement or misrepresentation, or wil-
fully failing to report a material fact, to ob-
tain any benefits under this chapter, in ad-
dition to any penalties imposed by the court,
such person shall:

(a) Be ineligible for benefits based upon
wages paid to him in the calendar quarter in
which he was convicted and in all prior cal-
endar quarters; and

(b) Be ineligible for benefits after such
conviction until he has reimbursed the fund
for the full amount he received as a result
of the false statement or misrepresentations
or of the failure to report a material fact.

(2) The provisions of this section are in
addition and supplemental to the provisions
of ORS 657.215 and 657.310.

[1955 c.855 §12; 1973 ¢.300 §6]

657.215 Disqualification for misrepre-
sentation. An individual is disqualified for
benefits for a period not to exceed 26 weeks
whenever the administrator finds that he has
wilfully made a false statement or misrepre-
sentation, or wilfully failed to report a
material fact to obtain any benefits under this
chapter. The length of such period of dis-
qualification and the time when such period

begins shall be determined by the adminis-
trator in his discretion, according to the cir-
cumstances in each case. The administrator
may cancel such disqualification wholly or in
part as he deems proper and equitable.

851.220

657.221 Inmeligibility for benefits of cer-
tain educational institution personnel in
noninstructional capacity. (1) Notwith-
standing any other provision of this chap-
ter, benefits, based on service performed in
a noninstructional capacity for an educa-
tional institution operated by a political
subdivision, shall not be paid for a week of
unemployment if any day of the week is
within a school recess period and the indi-
vidual has been notified he is scheduled to
return to work at the end of the recess
period. However, if such individual is not
returned to work following the end of the
recess period or is laid off within 30 work-
ing days thereafter, the Employment Divi-
sion may reconsider a prior determination
which denies benefits under this section for
a week or weeks in the recess period.

(2) For purposes of subsection (1) of
this section:

(a) ‘“Noninstructional capacity” includes
all classified personnel of local school dis-
tricts, as defined in ORS 342.710, and all
employes of community colleges other than
those engaged in teaching or instruction.
All services performed for an educational
institution by an individual shall be deemed
in a noninstructional capacity if the indi-
vidual spends at least 50 percent of his time
in such activities,

(b) “Recess period” means any period
of more than one day duration in which
regular classes are not scheduled, such as
summer, Christmas, and spring vacations.
Special school sessions, such as summer
schedules with limited enrollment, shall also
be included in the meaning of “recess period.”

(3) The administrator shall promulgate
rules necessary for the administration of

this section.
[1973 c.715 §6]

857.225
857.230

[Repealed by 1955 c.655 §25]

(Repealed by 1955 c.655 §25]
[Repealed by 1955 c.655 §251
657.235
657.240
657.245

(Repealed by 1955 c.655 §25] '
[(Repealed by 1955 ¢.655 §25]
[Repealed by 1955 c.655 §25]

657.250 [Repealed by 1957 c.699 §12}
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657.255 Method of payment of benefits;
payment of benefits due deceased person. (1)
Benefits shall be payable from the fund and
shall be paid through employment offices, in
accordance with such regulations as the
administrator may prescribe.

(2) In the event of the death of any per-
son to whom benefits are due under this
chapter, but which benefits remain unpaid
in whole or in part, such benefits may be
paid to any person or persons designated by
the administrator in the following order:

(a) Surviving spouse.

(b) Surviving children, including adopted
children.

(¢) Mother or father of the deceased.

657.260 Filing claims for benefits; em-
ployer to post statements concerning claim
regulations. (1) Claims for benefits shall be
filed in accordance with such regulations as
the administrator may prescribe.

(2) Each employer shall post and main-
tain printed statements concerning such
regulations or such other matters as the ad-
ministrator may by regulation prescribe in
places readily accessible to individuals in his
service and shall make available to each such
individual copies of printed statements or ma-
terials relating to claims for benefits as the
administrator may by regulation prescribe.
Such printed statements shall be supplied by
the administrator to each employer without
cost to him.

(3) Every person making a claim shall
certify that he has not, during the week with
respect to which benefits are claimed, received
or earned wages or compensation for any
employment, whether subject to this chapter
or not, otherwise than as specified in his

claim,
[Amended by 1973 ¢.300 §7]

657.265 Initial determination of claim;
request for a hearing. (1) An authorized
representative designated by the admin-
istrator shall promptly notify the claim-
ant’'s most recent employing unit of the
filing of an initial claim and, on the basis
of information available, shall determine
the total amount of wages paid to the
claimant during his base year and whether
or not such amount is sufficient to qualify for
benefits and, if so, the weekly benefit amount
payable to the claimant, the maximum amount
payable with respect to such benefit year
and the maximum duration thereof; and
shall promptly notify the claimant and

all employing units who have paid wages
to the claimant during his base year of such
initial determination and likewise give notice
of the potential charge to the employer’s ac-
count pursuant to ORS 657.471. The initial
determination shall be applicable to all weeks
of the benefit year respecting which the claim
was filed and may, for good cause, be amend-
ed with respect to unpaid benefits for any
such week of the benefit year.

(2) Unless the claimant or one of the em-
ploying units entitled to be so notified, within
10 days after delivery of such initial deter-
mination or amended determination, or, if
mailed, within 10 days after the same was
mailed to his last-known address, files with
the administrator a request for hearing upon
the initial or amended determination, such
initial or amended determination shall be final
and benefits shall be paid or denied in ac-
cordance therewith.

(3) An authorized representative desig-
nated by the administrator shall promptly
examine each claim for waiting week credit or
claim for benefits and on the basis of the facts
available to him make a decision to allow or
deny waiting week credit or benefits for such
week. Notice of such decision need not be
given to the claimant if waiting week credit or
benefits are allowed, but if either is denied,
notice of such denial shall be given in writing
to the claimant stating the reasons therefor.
Notice of a decision to allow or deny waiting
week credit or benefits for a week shall be
given to any employing unit which has filed
with the division information in writing with-
in 10 days subsequent to notice as provided in
subsection (1) of this section, raising a ques-
tion of eligibility of the claimant for any week
for any reason other than his failure to com-
ply with the provisions of ORS 657.150.

(4) Unless the claimant or one of the em-
ploying units entitled to be so notified, within
10 days after delivery of such notification,
or, if mailed, within 10 days after the same
was mailed to his last-known address, files
with the administrator a request for a hear-
ing upon the claim, such decision shall be final
and benefits shall be paid or denied in accord-
ance therewith. However, if upon any such
decision benefits are allowable irrespective of
issues upon which a hearing is requested, the
administrator may pay such benefits regard-
less of any pending hearing on the claim.

[Amended by 1961 c¢.252 §3; 1965 c.210 §1; 1967
c.435 §3; 1969 c.597 §177; 1971 ¢.77 §1]
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657.270 Hearing before referee; applica-
tion for review. (1) When a request for hear-
ing upon the claim has been filed, as provided
in ORS 657.265, the administrator shall desig-
nate a referee to conduct such hearing.

(2) After the referee has afforded all
parties reasonable opportunity for a fair
hearing, he shall promptly affirm, modify or
set aside the decision of the authorized rep-
resentative with respect to the claim and
promptly shall notify all parties entitled to
notice of the decision of the authorized rep-
resentative, as set forth in ORS 657.265, of
his decision and reasons therefor.

(3) Unless the administrator or any other
party to the hearing, within 10 days after
the delivery of such notification, or if mailed,
within 10 days after the same was mailed to
the last-known address, files with the Em-
ployment Appeals Board an application for

review, such decision shall be final.
[Amended by 1965 ¢.210 §2; 1969 c.597 §178; 1973
€.300 §8]

657.275 Review by Employment Appeals
Board. (1) Whenever the administrator or
any interested party files with the Employ-
ment Appeals Board an application for review
and the Employment Appeals Board re-
quires additional evidence to reach its deci-
sion it may refer the matter to the adminis-
trator who shall designate a referee to secure
such additional evidence. If no additional
evidence is required the Employment Appeals
Board shall promptly and not later than 30
days from the receipt of the application for
review, affirm, modify or set aside the find-
ings of the referee and promptly notify the
claimant and any other interested party of its
decision.

(2) The decision of the Employment Ap-
peals Board shall become final 10 days after

the date of notification or mailing thereof.
[Amended by 1959 c.583 §18; 1965 c.210 §3]

657.280 General procedure and records
concerning disputed claims. (1) The manner
in which disputed claims shall be presented,
the reports thereon required from the claim-
ant and from the employers and the conduct
of hearings and appeals shall be in accordance
with the regulations prescribed by the ad-
ministrator for determining the rights of the
parties, whether or not such regulations con-
form to common law or statutory rules of
evidence and other technical rules of pro-
cedure.

(2) A full and complete record shall be
kept of all proceedings in connection with the
disputed claim. All testimony at any hearing
upon a disputed claim shall be recorded but
need not be transcribed unless the disputed
claim is appealed further.

657.282 Judicial review of decisions un-
der ORS 657.275. Judicial review of decisions
under ORS 657.275 shall be as provided for
review of orders in contested cases in ORS
183.310 to 183.500, except that the petition
shall be filed within 20 days after the order
is final. The administrator may file petition
for judicial review in accordance with this
section from decisions of the Employment
Appeals Board.

(1971 c.734 §94]

657.285 [Amended by 1859 c.583 §19; repealed
by 1971 ¢.734 §21]

657.290 Continuous jurisdiction of ad-
ministrator; reconsideration, by Employment
Appeals Board, of its previous decisions. (1)
Upon his own motion or upon application of
any party to a claim for benefits, the adminis-
trator may in his discretion at any time
after the same was made and irrespective of
whether it has become final under this chap-
ter, reconsider any previous decision as to
clerical errors and errors of computation in
the claim and may, with respect to allowing
or disallowing in whole or in part a claim
for benefits, enter a new decision either upon
any grounds or issues not previously ruled
upon or in any case where new facts not
previously known to the administrator be-
come available.

(2) Such reconsideration shall be accom-
plished by the administrator or any employe
he may designate for the purpose, in accord-
ance with such regulations as the adminis-
trator may prescribe, and may include the
making of a new decision which, if made,
shall award, deny, terminate, continue, in-
crease or decrease benefits to the extent
found necessary and appropriate for the cor-
rection of previous error respecting such
benefits. However, any such new decision
shall be subject to hearing, review and ap-
peal in accordance with ORS 657.265 to
657.280.

(3) Notwithstanding the provisions of
subsections (1) and (2) of this section the
Employment Appeals Board upon its own
motion or upon application of any party in
interest may in its discretion at any time
after the same was made and irrespective of
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whether it has become final under this chap-
ter, reconsider any previous decision of the
Employment Appeals Board. Such recon-
sideration shall be accomplished by the Em-
ployment Appeals Board or special referee
designated for the purpose, in accordance
with regulations prescribed by the adminis-
trator, and may include the making of a new
decision to the extent necessary and appro-
priate for the correction of previous error.
Such new decision shall be subject to judicial
review in accordance with ORS 657.265 to
657.280.

[Amended by 1959 c.583 §20; 1961 c.252 §4; 1965
210 §4]

657.295 Witness fees; disputed claim
expenses; counsel; fees. (1) Witnesses other
than parties subpenaed pursuant to ORS
657.265 to 657.280 or 657.290 shall be al-
lowed fees at a rate fixed by the administra-
tor. Such fees and all expenses of proceedings
before the administrator or the Employment
Appeals Board involving disputed claims, ex-
cepting charge for services rendered by
counsel or other agent representing the
claimant, employer or other interested per-
son, are deemed a part of the expense of ad-
ministering this chapter, and no individual
claiming benefits shall be charged fees of
any kind in any proceedings under this chap-
ter by the administrator or his representa-
tives.

(2) Notwithstanding any other law, a
person in any proceeding before the admin-
istrator or Employment Appeals Board, ex-
cept under ORS 657.683, may be represented
by counsel or other agent authorized by such
person. No such counsel or agent represent-
ing an individual who is claiming benefits
shall charge or receive for such services more
than an amount approved by the adminis-
trator. As used in this subsection, “person”
has the meaning defined in ORS 174.100 and
also includes this state and all political sub-
divisions therein.

[Amended by 1959 ¢.583 §21; 1969 c.161 §1]

657.300 False statements by employer.
No employer shall intentionally and wilfully
make or cause to be made false or untrue
statements regarding the claim of a claim-
ant or regarding a claimant or claimant’s
eligibility for benefits under this chapter.

657.305 [Amended by 1955 c.655 §16; repealed
by 1971 ¢.743 §432]

657.310 Recovery or deduction of bene-
fits paid because of misrepresentation of

recipient. (1) Any person who makes, or
causes to be made, a false statement or
representation of, or fails to disclose, a
material fact, and as a result thereof has
received any amount as benefits under this
chapter to which he was not entitled shall,
irrespective of his knowledge or intent, if
the existence of such nondisclosure or mis-
representation has been found in connection
with a decision which was made and has
become final pursuant to this chapter, be
liable to repay such amount to the adminis-
trator for the fund or to have such amount
deducted from any future benefits payable
to him under this chapter.

(2) No decision shall be construed to
authorize the recovery of the amount of
any benefits paid to a claimant unless such
decision specifies that the claimant is liable
to repay the same to the fund by reason
of the nondisclosure or misrepresentation of
a material fact, the nature of such nondis-
closure or misrepresentation, and the week
or weeks for which such benefits were paid,
nor until such decision has become final.

(3) In any case in which a claimant is
liable to repay to the administrator any
amount for the fund, such amount shall be
collectible without interest by civil action

brought in the name of the administrator.
[Amended by 1963 c.14 §1]

657.315 Recovery or deduction of bene-
fits paid erroneously. If any person, because
of any error not due to the misrepresenta-
tion or nondisclosure of a material fact by
him, is paid as benefits under this chapter
any amount to which he was not entitled, he
shall be liable to have such amount, up to the
maximum benefits allowable to any individual
pursuant to this chapter, deducted from any
benefits payable to him with respect to the
benefit year within which such amount was
so paid and the 52-week period immediately
subsequent to that benefit year. Amounts
paid in excess of the maximum benefits al-
lowable to any individual pursuant to this
chapter may be recovered in a civil action
brought in the name of the administrator for
such purpose.

[Amended by 1971 c.77 §2]

657.320 Cancellation of unrecoverable
benefits. If any amount paid to a person
as benefits, which he has been found liable
to repay or to have deducted from benefits
payable to him, has neither been repaid
nor so deducted within a period of three
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years following the last day of the benefit
year within which it was paid, and is deemed
by the administrator to be uncollectible, the
same together with the record thereof and
the resulting shortage, shall be canceled, and
such amount shall be permanently charged
to the fund.

657.321 Definitions for ORS 657.321 to
657.829. As used in ORS 657.321 to 657.329
unless the context requires otherwise:

(1) “Extended benefit period” means a
period which:

(a) Begins with the third week after the
occurrence of one of the following:

(A) A week for which there is a national
“on” indicator; or

(B) A week for which there is a state
“on" indicator; and

(b) Ends with the latter occurrence of
the following:

(A) The third week after the first week
for which there is both a national “off”’ indi-
cator and a state “off” indicator; or

(B) The 13th consecutive week of such
period.

(¢) No extended benefit period may be-
gin by reason of a state ‘“on” indicator be-
fore the 14th week following the end of a
prior extended benefit period which was in
effect with respect to this state; and pro-
vided that prior to January 1, 1972, an ex-
tended benefit period shall become effective
and be terminated in this state only by rea-
son of a state ‘‘on” and a state “off” indicator.

(2) A national “on” indicator means any
week for which the United States Secretary
of Labor determines that for each of the three
most recent completed calendar months end-
ing before such week, the rate of insured un-
employment (seasonally adjusted) for all
states equaled or exceeded four and one-half
percent.

(3) A national “off” indicator means any
week for which the United States Secretary
of Labor determines that for each of the three
most recent completed calendar months end-
ing before such week, the rate of insured
unemployment (seasonally adjusted) for all
states was less than four and one-half per-
cent.

(4) A state “on” indicator means any
week for which the administrator determines
in accordance with regulations of the United
States Secretary of Labor that for the period
consisting of such week and the immediately
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preceding 12 weeks, the rate of insured un-
employment (not seasonally adjusted) under
this chapter:

(a) Equaled or exceeded 120 percent of
the average of such rates for the correspond-
ing 13-week period ending in each of the pre-
ceding two calendar years; and

(b) Equaled or exceeded four percent.

(5) A state “off” indicator means any
week for which the administrator determines
in accordance with regulations of the United
States Secretary of Labor that for the period
consisting of such week and the immediately
preceding 12 weeks, the rate of insured un-
employment (not seasonally adjusted) under
this chapter:

(a) Was less than 120 percent of the av-
erage of such rates for the corresponding
13-week period ending in each of the preced-
ing two calendar years; or

(b) Was less than four percent.

(6) “Rate of insured unemployment,” for
the purpose of subsections (4) and (5) of this
section, means the percentage derived by
dividing:

(a) The average weekly number of indi-
viduals filing claims in this state for weeks of
unemployment with respect to the most re-
cent 13-consecutive-week period, as deter-
mined by the administrator on the basis of
his reports to the United States Secretary of
Labor, by

(b) The average monthly employment
covered under this chapter for the first four
of the most recent six completed calendar
quarters before the end of such 13-week
period.

(7) “Regular benefits” means benefits
payable to an individual under this chapter
or under any other state law (including bene-
fits payable to federal civilian employes and
to ex-servicemen pursuant to 5 U.S.C. chap-
ter 85) other than extended benefits.

(8) “Extended benefits” means benefits
(including benefits payable to federal civilian
employes and to ex-servicemen pursuant to
5 U.S.C. chapter 85) payable to an individual
under the provisions of this chapter for weeks
of unemployment in his eligibility period.

(9) “Eligibility period” of an individual
means the period consisting of the weeks in
his benefit year which begin in an extended
benefit period and, if his benefit year ends
within such extended benefit period, any
weeks thereafter which begin in such period.

(10) “Exhaustee” means an individual
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who, with respect to any week of unemploy-
ment in his eligibility period:

(a) Has received prior to such week, all
of the regular benefits that were available to
him under this chapter or any other state law
(including dependents’ allowances and bene-
fits payable to federal civilian employes and
ex-servicemen under 5 U.S.C. chapter 85) in
his current benefit year that includes such
week (provided that an individual shall be
deemed to have received all of the regular
benefits that were available to him, although
as a result of a pending appeal with respect
to wages or employment that were not con-
sidered in the original monetary determina-
tion in his benefit year, he may subsequently
be determined to be entitled to added regular
benefits) ; or

(b) His benefit year having expired prior
to such week, has no, or insufficient wages
and employment to establish a new benefit
year that would include such week; and

(c) (A) Has no right to unemployment
benefits or allowances, as the case may be,
under the Railroad Unemployment Insurance
Act, the Trade Expansion Act of 1962, the
Automotive Products Trade Act of 1965 and
such other federal laws as are specified in
regulations issued by the United States Sec-
retary of Labor; and

(B) Has not received and is not seeking,
or the appropriate agency has finally deter-
mined that he is not entitled to receive, un-
employment benefits under the unemploy-
ment compensation law of the Virgin Islands
or Canada.

(11) “State law” means the unemploy-
ment insurance law of any state, approved by
the United States Secretary of Labor under
section 3304 of the Internal Revenue Code of
1954.

(12) During any period after April 1,
1974, when federal law does not require any
provision of this section for determining
whether there have been state “‘on” or “off”
indicators for the beginning or ending of
any extended benefit periods, then the de-
termination of a state “on” or “off” indi-
cator shall be as though such provision does
not exist.

[1971 c.2 §2; 1974 s.s. c.46 §1]

657.323 ORS 657.321 to 657.329 super-
sede inconsistent provisions of chapter. The
provisions of this chapter relating to the pay-
ment of regular benefits shall apply to claims

for and the payment of extended benefits,
except when the result would be inconsist-
ent with the provisions of ORS 657.321 to
657.329.

[1971 c.2 §3]

657.325 Eligibility for extended bene-
fits. (1) An individual shall be eligible to
receive extended benefits with respect to any
week of unemployment in his eligibility period
only if the administrator finds that with re-
spect to such week:

(a) He is an “exhaustee”; and

(b) He has satisfied the requirements of
this chapter for the receipt of regular bene-
fits that are applicable to individuals claim-
ing extended benefits, including not being
subject to a disqualification for the receipt of
benefits.

(2) The weekly extended benefit amount
payable to an individual for a week of total
unemployment in his eligibility period shall
be an amount equal to the weekly benefit
amount payable to him during his applicable
benefit year.

(3) The maximum extended benefit
amount payable to any eligible individual
with respect to his applicable benefit year
shall be 50 percent of the total amount of
regular benefits which were payable to him
under this chapter in his applicable benefit

year.
1971 c.2 §4]

657.327 Notice of effectiveness of ex-
tended benefits; employers not to be charged
for extended benefits. (1) Whenever an ex-
tended benefit period is to become effective
in this state (or in all states) as a result of a
state or a national “on” indicator, or an ex-
tended benefit period is to be terminated in
this state as a result of a state “off” indi-
cator or state and national “off” indicators,
the administrator shall make an appropriate
public announcement.

(2) No employer’s account shall be
charged for extended benefits paid to an un-
employed individual pursuant to the provi-

sions of ORS 657.321 to 657.329.
[1971 c.2 §5]

657.329 Applicability of ORS 657.321 to
657.329. ORS 657.321 to 657.329 shall apply to
individuals meeting the requirements thereof
for the week ending January 16, 1971, and

any week thereafter.
[1971 c.2 §61
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657.330 Policy. The people of the State
of Oregon recognize the fact that a segment
of the population of Oregon faces difficulty in
gaining stable employment due to lack of
skills to cope with the advancement in tech-
nological improvements and the effects of
automation and relocation in the economy.
It is the policy of the State of Oregon to alle-
viate this problem by facilitating vocational
training and the acquiring of necessary basic
educational skills as a prerequisite for such
training. To further this policy unemploy-
ment insurance benefits shall not be denied
to individuals qualified under the provisions
of ORS 657.150 during a period of vocational
training, or a program of instruction in basic
educational skills as a prerequisite for such
vocational training to enhance the opportu-
nity of such individuals in the labor market,
provided such program of instruction is ap-

proved by the administrator.
[1969 c.156 §2; 1971 .82 §1]

657.335 “Program of instruction”, “vo-
cational training” defined. (1) As used in
ORS 657.330 to 657.360, “program of instruc-
tion” means a program of instruction in vo-
cational training or a program of instruction
in basic educational skills as a prerequisite
for such vocational training, or both, ap-
proved by the administrator for the indi-
vidual.

(2) “Vocational training” as used in ORS
657.330 to 657.360 means vocational or tech-
nical training or retraining in Oregon schools
or classes (including but not limited to, field
or laboratory work and remedial or academic
and technical instruction incident thereto)
and is conducted as a program designed to
prepare individuals for gainful employment
in recognized or new occupations. The term
“vocational training” does not include pro-
grams of instruction for an individual (in-
cluding transfer credit programs of instruc-
tion given at community colleges) which are
primarily intended to lead toward a bac-
calaureate or higher degree or training that
has for its purpose the preparation of indi-
viduals for employment in occupations which
require a baccalaureate or higher degree from

institutions of higher education.
[1969 ¢.156 §3; 1971 c.82 §2]

657.340 [Eligibility of trainees to receive
benefits. (1) Notwithstanding provisions of
this chapter relating to availability for work,
actively seeking work or refusal to accept

suitable work, an unemployed individual oth-
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erwise eligible for unemployment insurance
benefits shall not be ineligible for such bene-
fits or waiting week credit because of his en-
rollment in and attendance in such program
of instruction.

(2) (a) An individual shall not be eligible
for unemployment insurance benefits under
the provisions of ORS 657.330 to 657.360 for
any week or part of any week with respect
to which he is entitled to receive directly or
indirectly any incentive payments, living al-
lowances, subsistence, per diem, wage pay-
ments or other cash benefits on account of
his participation in such programs of instruc-
tion whether such payment or benefit is pay-
able from federal, state or private funds, or
any combination thereof.

(b) Furnishing of or payment for books,
instructional materials, tuition, reimburse-
ment for travel expense or other expenses, or
cost of such programs of instruction, or the
furnishing in cash or in kind of a daily lunch
allowance, does not constitute the direct or
indirect receipt of a payment or benefit under

this subsection.
[1969 c.156 §§5, 6; 1971 c.82 §3]

657.345 Approval of programs by ad-
ministrator. In approving such program of
instruction for an individual the adminis-
trator shall consider, among other factors,
the following:

(1) Whether such program of instruction
relates to an occupation or skill for which
there are, or expected to be, reasonable em-
ployment opportunities in this state in which
the individual intends to seek work.

(2) Whether the individual has the qual-
ifications and aptitudes to successfully com-
plete such program of instruction.

(3) Whether employment opportunities
for which the individual is fitted by training
and experience do not exist or have substan-
tially diminished in the labor market of this
state to the extent that in the judgment of
the administrator the individual will experi-
ence an extended period of unemployment
and dependence upon the unemployment in-
surance program.

(1969 c.156 §7; 1971 c.82 §4]

657.350 Rules for administering trainee
benefit program. The administrator shall
promulgate rules as necessary for the admin-
istration of ORS 657.330 to 657.360, includ-
ing but not limited to procedures for ap-
proval, undertaking periodic reviews for con-
tinued approval, or for disapproval of such

program of instruction for an individual.
[1969 c.156 §8; 1971 c.82 §5]
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657.355 Denial of benefits to trainees
subject to review. Notice, hearing, and re-
view of a decision to approve or disapprove
an application of an individual or to deny
continued approval of an individual’s partici-
pation under ORS 657.330 to 657.360 shall be
subject to the provisions of ORS 657.265 to
657.280.

[1969 c.156 §9]

657.360 Employer not charged for bene-
fits paid to trainees. No employer’'s account
shall be charged for benefits paid to an un-
employed individual during the period such
individual is enrolled in and attending such

program of instruction.
{1969 ¢.156 §4; 1971 c.82 §6]

CON:TRIBUTIONS BY EMPLOYERS;
COVERAGE; RATE

657.405 Definitions for ORS 657.430 to
657.457 and 657.471 to 657.485. As used in
ORS 657.430 to 657.457 and 657.471 to
657.485, “computation date” means the June
30 preceding the calendar year for which tax
rates are to be effective.

[Amended by 1955 ¢.655 §17; 1957 ¢.699 §5; 1961 c.252

§2; 1973 ¢.300 §9]

657410 Minimum wage for employe
without fixed wage. For the purpose of
determining the contribution of an employer,
if a workman is not employed at a fixed
wage, after a fair hearing, the administrator
may establish a minimum wage at which
such workman shall be carried on the pay-
roll of the employer.

657.415 When employer ceases to be
subject to this chapter. No employer sub-
ject to this chapter shall cease to be subject
to it except upon a written application by
him and after a finding by the administrator
that he was nqt, during and since the pre-
ceding calendar year, an employer as defined
in ORS 657.025.

[Amended by 1955 ¢.655 §18]

657.420 Election of coverage by em-
ployers not otherwise subject. (1) An em-
ploying unit, not otherwise subject to this
chapter, which files with the administrator
its written election to become an employer
subject to this chapter for not less than two
calendar years, shall, with the written
approval of such election by the adminis-
trator, become an employer subject to this
chapter to the same extent as all other
employers; as of the date stated in such
approval.

(2) Such employing unit shall cease to
be subject to this chapter as of January 1
of any calendar year subsequent to such
two calendar years, only if at least 30 days
prior to such January 1 it has filed with
the administrator a written notice of its
intention to cancel such election.

(3) The election of any employing unit
to become an employer subject to this
chapter, as provided in this section, may be
canceled by the administrator at any time
while such employing unit is in default in
payment of contributions.

657.425 FElection of coverage for serv-
ices that do not constitute employment as
defined in this chapter. (1) Any employing
unit, for which services that do not consti-
tute employment as defined in this chapter
are performed, may file with the adminis-
trator a written election that all such serv-
ices performed by individuals in its employ in
one or more distinct establishments or places
of business shall be deemed to constitute
employment for all the purposes of this
chapter for not less than two calendar
years, or if services performed for an em-
ploying unit do not constitute employment
as defined by this chapter but such services
are subject to the Federal Unemployment
Tax Act, such employing unit may file with
the administrator a written election that such
services shall be deemed to constitute em-
ployment for all the purposes of this chapter
for not less than two calendar years.

(2) Upon the written approval of such
election by the administrator, such services
shall be deemed to constitute employment
subject to this chapter from and after the
date stated in such approval.

(3) Such services shall cease to be
deemed employment subject to this chapter
as of January 1 of any calendar year sub-
sequent to such two calendar years, only
if at least 30 days prior to such January
1, such employing unit has filed with the
administrator a written notice of its intention

to cancel such election.
[Amended by 1971 c.463 §14; 1973 c.715 §3]

657.430 Tax rates based on experience.
The administrator shall, for each calendar
year determine the tax rate applicable to
each employer on the basis of his actual
experience with respect to benefits paid to
unemployed individuals on account of wages
for services performed in the employ of
such employer during the base years of
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such unemployed individuals subject to the
conditions and exceptions contained in this

chapter.,
[Amended by 1973 ¢.300 §10]

657.435 Base rate for first year. Each
employer’s rate shall be two and seven-
tenths percent unless and until there have
been 12 consecutive months immediately
preceding the computation date, except as
otherwise provided, throughout which his
account has been chargeable with benefits.
[Amended by 1955 c.655 §5; 1973 ¢.300 §11]

657.440 [Repealed by 1957 c.699 §12]

657.445 [Repealed by 1957 c.699 §12]

657.450 [Repealed by 1957 c.699 §12]

657.451 [1955 c.655 §20; 1957 c.699 §6; 1959
c.606 §2; repealed by 1967 c.434 §2]

657.455 [Amended by 1955 c.655 §21; 1959 c.606
§3; repealed by 1963 c.302 §4]

657.457 Rate where employer fails to
file contribution reports and pay contribu-
tions when due. (1) Notwithstanding the
provisions of this chapter, no employer’s con-
tribution rate for any rating period after De-
cember 31, 1957, shall be less than two and
seven-tenths percent of his taxable payroll if
he has failed prior to September 1 to:

(a) File all contribution reports as re-
quired by the administrator; or

(b) Pay all contributions due.

(2) If prior to November 10 immediately
following the computation date the employer
establishes to the satisfaction of the admin-
istrator good cause for his failure, the ad-
ministrator may waive the requirement of
subsection (1) of this section and compute
the employer’s contribution rate as otherwise

provided in this chapter.
[1957 c.699 §8(1), (2); 1967 c.435 §4]

657.458 Definitions for employer tax
rate computations. As used in this chapter
unless the context requires otherwise:

(1) “High benefit cost period” means the
12 consecutive month period in the last 10
completed calendar years in which the bene-
fit cost rate was the highest. The benefit cost
rate is determined by dividing the amount of
benefits paid, excluding extended benefits,
during any 12 consecutive months within the
10-year period by total wages, as defined in
ORS 657.105, reported by all employers sub-
ject to the tax for the four consecutive cal-
endar quarters which includes the quarter in
which the 12 consecutive month period ended.

(2) “Average monthly employment”
means the total number of persons employed

171

in each month for 12 consecutive months, as
reported by employers subject to the tax
under this chapter, divided by 12.

(3) “Average weekly check amount”
means the gross amount of benefit payments,
excluding extended benefits, made during a
12 consecutive month period, divided by the
number of such weekly payments made to all
individuals receiving benefits under this chap-

ter during that period.
1969 c.157 §2 (657.458 and 657.459 enacted in lieu of
57.461) ; 1971 c.463 §15]

657.459 Computation of Fund Adequacy
Percentage Ratio. (1) For the purpose of
computing employer tax rates for the calen-
dar year 1972 and each year thereafter, the
division shall, on or before September 30 each
year, calculate a ‘“Fund Adequacy Percentage
Ratio” by dividing the amount in the Unem-
ployment Compensation Trust Fund, as of
August 31 of the year in which the calcula-
tion is made, by the larger of the final prod-
ucts obtained by either:

(a) Dividing the average monthly em-
ployment in the calendar year preceding the
calculation by the average monthly employ-
ment in the high benefit cost period; the re-
sulting quotient shall be carried out to the
fourth decimal place. Dividing the average
weekly check amount in the calendar year
preceding the calculation by the average
weekly check amount in the high benefit cost
period; the resulting quotient shall be carried
out to the fourth decimal place. Multiplying
the total amount of benefits paid, excluding
extended benefits, in the high benefit cost
period by the first quotient stated above and
multiplying the resulting product by the sec-
ond quotient stated above. The final product
shall be rounded to the nearest dollar, or,

(b) Multiplying three times the average
monthly employment, in the calendar year
preceding the calculation, times the average
weekly check amount in the calendar year
preceding the calculation. The final product
shall be rounded to the nearest dollar.

(2) The quotient obtained in subsection
(1) of this section shall be expressed as a per-
centage and is the fund adequacy percentage
ratio used to determine the applicable tax
schedule under the provisions of Table A, ORS

657.462 for the succeeding calendar year.

[1969 c.157 §3 (657.458 and 657.459 enacted in lieu of
657.461); 1971 c.463 §16]

657.460 [Repealed by 1959 c.606 §4]

657.461 [1967 c.434 §5 (enacted in lieu of 657.464)
repealed by 1969 ¢.157 §1 (657.458 and 657.459 enacted
in lieu of 657.461) ]
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657462 Computation of benefit ratio;
grouping employers within cumulative tax-
able payroll percentage limits; assignment of
rates. (1) Notwithstanding the provisions of
ORS 657.430, the administrator or his author-
ized representative shall, for the calendar
year 1964 and for each calendar year there-
after, compute a benefit ratio for each em-
ployer who meets the requirements of this
section. For an employer whose record has
been chargeable with benefits throughout the
12 preceding calendar quarters ending on the
computation date, the benefit ratio shall be
a quotient obtained by dividing the total
benefit charges to his record in such 12 cal-
endar quarters by the total of his taxable
payrolls for the same 12 calendar quarters.
For an employer whose record has been
chargeable with benefits for at least four or
more consecutive calendar quarters but less
than 12 consecutive calendar quarters and
ending on the computation date, the benefit
ratio shall be the quotient obtained by divid-
ing the total benefits charged to his record
for such consecutive calendar quarters by
the total of his taxable payrolls for the same
period. Benefit ratios shall be carried out to
the sixth decimal place.

(2) A listing shall be prepared of all em-
ployers meeting the requirements of thig sec-

tion and whose account is open according to
Employment Division records as of Au-
gust 31 following the computation date.
This listing shall start with the employer
having the lowest benefit ratio and progress
through the employer having the highest
benefit ratio. The listing shall show for each
employer (a) the benefit ratio, (b) his tax-
able payroll for the four calendar quarters
immediately preceding the computation date,
and (e¢) a cumulative total consisting of the
sum of such employer’s taxable payroll and
the taxable payroll of all other employers
preceding him on the list.

(3) The division shall group all em-
ployers in accordance with the cumulative
taxable payroll percentage limits for the
schedule in effect under Table A. All employ-
ers who fall within the same group will be
assigned the tax rate for that group. How-
ever, if this grouping results in the taxable
payroll of an employer falling in two groups,
such employer and any other employer with
the same benefit ratio shall be assigned the
lower of the two applicable rates. Fractions
of a cent will be dropped in computing tax-
able payroll limits used in Table A, The
schedule in effect shall be in accordance with
the Fund Adequacy Percentage Ratios set
forth in Table A.

TABLE A
(Taxable Payroll referr:d to is t.,hfz 't&tal fg‘r leo;hatz hzltgtbl:a firms fo;at::)four calendar quarters
I II. III. Iv. V. VI. VII. VIII.
Fund
Adequacy
Percentage 195% and over 185% butless 165% butless 140% but less 120% but less 110% but less 100% but less Under 100%
Ratio than 195% than 185% than 165% than 140% than 120% than 110%
C 1atis C Taés: C Tats. C Tads: C } RS C } Ty C Trates 1ats:
Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay- Tazable Pay- Taxable Pay- Taxable Pay-
roll Limits roll Limits roll Limits roll Limits roll Limits roll Limits roll Limits roll Limits
(% of Total (% of Total (% of Total (% of Total (% of Total (% of Total (% of Total (% of Total
Tax Taxable Taxable Taxable Taxable Taxable Taxably Taxabl Taxabl
Rate Payroll) Payroll) Payroll) Payroll) Payroll) Payroll) Payroll) Payroll)
0.8% 0% but less 0% but less
than 25% than 15%
1.0% 25% butless  15% but less 0% but less
than 40% than 30% than 15%
1.2% 40% butless 30% butless  15% but less 0% but less
than 55% than 45% than 30% than 15%
1.4% 55% but less 45% butless  30% butless 15% but less 0% but less
than 65% than 55% than 45% than 30% than 15%
1.6% 65% but less  55% butless  45% but less 30% but less  15% but less 0% but less
than 75% than 65% than 55% than 45% than 30% than 15%
1.8% 75% but less  65% butless 55% butless 45% butless 30% butless 15% butless 0% but less
than 80% than 75% than 65% than 55% than 45% than 30% than 15%
2.0% 80% but less  75% but less  65% butless 55% butless  45% butless  30% butless 15% but less 0% but less
than 85% than 80% than 75% than 65% than 55% than 45% than 30% than 15%
2.2% 85% but less  80% butless 75% but less 65% but less  55% but less  45% butless 30% but less  15% but less
than 90% than 85% than 80% than 75% than 65% than 55% than 45% than 30%
2.4% 90% but less 85% but less  80% but less 75% butless  65% but less  55% but less 45% butless  30% but less
than 95% than 90% than 85% than 80% than 75% than 65% than 55% than 45%
2.6% 95% but less  90% but less  85% but less 80% but less  75% butless  65% but less  55% but less  45% but less
than 100% than 95% than 90% than 85% than 80% than 75% than 65% than 55%
2.7% 95% but less  90% but less 85% but less  80% but less  75% but less 65% but less  55% but less
than 100% than 100% than 90% than 85% than 80% than 75% than 65%
2.8% 90% but less  85% butless  80% but less 75% but less 65% but less
than 100% than 90% than 85% than 80% than 75%
2.9% 90% but less  85% but less 80% but less 75% but less
than 100% than 90% than 85% than 80%
3.0% 90% but less 85% but less  80% but less
than 100% than 90% than 85%
3.1% 90% but less 85% but less
than 100% than 100%
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TABLE A-1 Alternate
(Taxable Payroll referred to u the nt%tal for all the eltgsble firms fo‘;a the) four calendar quarters
pr rY
Fund L II. II1. V. VI. VII. VIII.
Adequacy
Percentage 195% and over 185% but less 165% but less 140% but less 120% but less 110% but less 100% but less Under 100%
Ratio c - gum 195% gum 185% ct:han 165% gum 140% than 120% than 110% o
Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay- Taxable Pay-
roll Limits roll Limits roll Limits roll Limits roll Limits roll Limits roll Limits roll Limits
(% of Total (% of Total (% of Total (% of Total (% of Total (% of Total (% of Total (% of Total
Tax Taxable Taxable Taxable Taxable Taxable Taxable Taxable Taxable
Rate Payroll) Payroll) Payroll) Payroll) Payroll) Payroll) Payroll) Payroll)
0.8% 0% but less 0% but less
than 25% than 15%
1.0% 25% but less  15% but less 0% but less
than 40% than 30% than 15%
1.2% 40% but less  30% but less  15% butless 0% but less
than 50% than 40% than 30% than 15%
1.4% 50% but less 40% but less  30% but less 15% but less 0% but less
than 60% than 50% than 40% than 30% than 15%
1.6% 60% butless  50% but less  40% but less  30% but less  15% but less 0% but less
than 70% than 60% than 50% than 40% than 30% than 15%
1.8% 70% but less  60% but less  50% but less 40% but less  30% but less  15% butless 0% but less
than 75% than 70% than 60% than 50% than 40% than 30% than 15%
2.0% 75% but less  70% but less  60% but less 50% but less  40% but less  30% but less - 15% but less 0% but less
than 80% than 75% than 70% than 60% than 50% than 40% than 30% than 15%
2.2% 80% but less 75% butless  70% but less 60% but less  50% but less  40% but less 30% but less 15% but less
n 85% than 80% than 75% than 70% than 60% than 50% than 40% than 30%
2.4% 85% but less 80% but less  75% butless 70% but less 60% butless  50% but less 40% but less  30% but less
than 90% than 85% than 80% than 75% than 70% than 60% than 50% than 40%
2.6% 90% but less  85% butless 80% butless 75% butless 70% butless 60% butless 50% but less 40% but less
than 95% than 90% than 85% than 80% than 75% than 70% than 60% than 50%
2.7% 95% but less  90% butless  85% but less 80% butless 75% butless  70% but less 60% but less 50% but less
than 100% than 100% than 90% than 85% than 80% than 75% than 70% than 60%
2.8% 90% but less 85% butless 80% butless 75% butless 70% but less 60% but less
than 100% than 90% than 85% than 80% than 75% than 70%
2.9% 90% butless  85% butless  80% but less 75% but less 70% but less
than 100% than 90% than 85% than 80% than 75%
3.0% 90% but less  85% but less 80% but less 75% but less
than 100% than 90% than 85% than 80%
3.1% 90% butless 85% but less  80% but less
than 100% than 90% than 85%
3.2% 90% but less . 85% but less
than 100% than 100%

(4) The tax rate assigned an employer
in accordance with subsection (3) of this
section shall be adjusted as follows:

(a) The amount of benefits not charged
to employers primarily engaged in agricul-
tural activity, in accordance with ORS
657.511, during the four calendar quarters
immediately preceding the computation date
shall be divided by the total taxable payroll,
for the four calendar quarters immediately
preceding the computation date, of all em-
ployers appearing on the listing prepared in
accordance with subsection (2) of this
section.

(b) The resulting quotient shall be
rounded to the closest tenth of one percent

and added to the tax rate assigned.
[1963 c.302 §2; 1967 c.434 §3; 1973 c.810 §2]

Note: Section 6, chapter 810, Oregon Laws 1973,
provides:

Sec. 6. (1) Notwithstanding the provisions of
subsection (3) of ORS 657.462 as amended by this
1973 Act, Table A-1 (Alternate) shall be operative
for tax rates assigned for the calendar year 1974.

(2) The provisions of subsection (4) of ORS
657.462 as added by section 2 of this 1973 Act and
section 5 of this 1973 Act (657.511) shall become
effective July 1, 1974, unless the United States Secre-
tary of Labor determines that such provisions do not
meet the requirements of the Federal Unemployment
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Tax Act, as effective on the effective date of this 1973
Act [October 5, 1973] and in that event said provi-
sions shall no longer be of any force or effect and
Table A set forth in subsection (3) of ORS 657.462
as amended by section 2 of this 1973 Act shall cease
to be operative and Table A-1 (Alternate) as set
forth in subsection (3) of ORS 657.462 as amended
by section 2 of this 1973 Act shall become operative
for tax rates assigned for 1975 and subsequent years.

657.464 [1963 c.302 §3; repealed by 1967 c.434
§4 (657.461 enacted in lieu of 657.464)]

657.465 [Repealed by 1955 ¢.635 §22 (657.466 en-
acted in lieu of 657.465) ]

657.466 [1955 c.655 §23 (enacted in lieu of
657.465) ; 1957 c.699 §9; renumbered 657.471]

657.467 Amounts included in fund ade-
quacy percentage ratio computations. (1) The
unobligated balance in the Employment Di-
vision Special Administrative Fund shall be
included with the balance in the Unemploy-
ment Compensation Trust Fund in any com-
putation of a fund adequacy percentage ratio
under thig chapter. The inclusion provided by
this subsection shall apply only for purposes
of such fund ratio computations.

(2) Notw1thsta.ndmg the payment of reg-
ular and extended unemployment insurance
benefits, to employes of employing units
which reimburse the fund in lieu of taxes,
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from moneys in the Unemployment Compen-
sation Trust Fund, such moneys shall be in-
cluded with the balance in the Unemployment
Compensation Trust Fund in any computa-
tion of a fund adequacy percentage ratio un-
der this chapter as though said moneys had
been reimbursed to the fund as provided in
ORS 657.505. Should advance payments made
by reimbursing employers exceed the amount
of benefit payments, the excess amount shall

be excluded from the fund balance.

[1965 ¢.359 §3; subsection (2) enacted as 1967 c.435
§12; 1971 c.463 §17]

657.468 Computation of extended bene-
fit employer tax. (1) In addition to the taxes
assessed in accordance with ORS 657.435 and
Table A of subsection (3) of ORS 657.462, an
extended benefit tax constituting a percent-
age of the unemployment tax otherwise pay-
able by an employer under this chapter shall
be assessed against such employers to finance
the employer’s share of benefit costs resulting
from the payment of extended benefits pur-
suant to this chapter. The tax as provided in
this section shall be determined by the admin-
istrator or his designated representative, in
accordance with the provisions of this section.

(a) As of August 31 of each year begin-
ning in 1971, one-half the amount of extended
benefits attributable to employers subject to
the tax under this chapter shall be deter-
mined. This amount shall be reduced by any
amounts collected as a result of a tax im-
posed by this subsection.

(b) The amount determined in paragraph
(a) of this subsection shall be divided by
three. The resulting quotient shall omit cents.

(¢) The taxable payroll reported for the
preceding calendar year under this chapter
shall be multiplied by the average tax rate
of the tax schedule of Table A of subsection
(3) of ORS 657.462 which has been deter-
mined to be in effect during the next calendar
year; such average tax rate to be calculated
by:

(A) Multiplying each rate of the sched-
ule by the percentage of taxable payroll for
the rate; and

(B) Summing the products obtained.

(d) The amount determined in para-
graph (b) of this subsection shall be divided
by the amount determined in paragraph (e¢)
of this subsection. The resulting quotient car-
ried to four decimal places shall be increased
by adding .0067. The first two positions of the
sum obtained shall be expressed as a percent

and is the extended benefit tax to be assessed
for the next calendar year.

(e) Past due payments of the tax as pro-
vided in this section shall be subject to the
same interest and penalties as apply to delin-
quent taxes under this chapter.

(f) The administrator shall notify each
employer of his extended benefit tax assess-
ment and that notice shall be a part of the tax
rate notice prepared pursuant to ORS 657.485.

(2) For any period for which the tax as
determined in subsection (1) of this section
is in effect, the total amount of taxes re-
ceived (including the extended benefit tax)
shall be multiplied by the fraction in which
the numerator is the extended benefit tax per-
cent and the denominator is 100 percent plus
the extended benefit tax percent. The amount
thus determined shall be deemed to be the
amount of extended benefit tax collected and
to be deducted from the extended benefit pay-
ments as provided in paragraph (a) of sub-
section (1) of this section.

(3) Beginning in 1971, in any computa-
tion of a fund adequacy percentage ratio un-
der this chapter, the balance in the Unemploy-
ment Compensation Trust Fund shall include
the net balance of extended benefits as deter-
mined in paragraph (a) of subsection (1) of
this section as though said moneys had been
reimbursed to the fund. If extended benefit
tax receipts provided for in subsection (1) of
this section exceed one-half of the extended
benefit payments, the excess amount shall be
excluded from the fund balance.

[1971 ¢.56 §2]
657.470 [Repealed by 1963 ¢.302 §4]

657.471 Manner of charging benefits to
employer. (1) Subject to the provisions of
subsections (2) to (7) of this section, bene-
fits paid to an eligible individual shall be
charged to each of his employers during the
base year in the same proportion that the
wages paid by each employer to the indi-
vidual during the base year bear to the
wages paid by all employers to that individ-
ual during that year.

(2) An employer’s account shall not be
charged with benefits paid an unemployed
individual in excess of one-third of the wages
paid that individual while in the employ of
such employer during any base year after
1949,

(3) Benefits paid to an individual for
unemployment immediately after the expira-
tion of a period of disqualification for hav-
ing left work of an employer voluntarily
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without good cause shall not be charged to
that employer.

(4) Benefits paid to an individual for
unemployment immediately after the expira-
tion of a period of disqualification for hav-
ing been discharged by an employer for mis-
conduct shall not be charged to that em-
ployer. '

(5) Benefits paid without any disqualifi-
cation to an individual who has left work of
an employer voluntarily for good cause not
attributable to the employer shall not be
charged to that employer for the immediate
period of unemployment.

(6) If it is determined under the provi-
sions of subsection (3), (4) or (5) of this
section that benefits paid to an individual
shall not be charged to an employer, such
employer’s account shall not be charged for
any benefits paid for any subsequent period
. or periods of unemployment during that in-
dividual’s affected benefit year.

(7) If a base-year employer, not other-
wise eligible for relief of charges for benefits
under this section, receives notification of an
initial valid determination of a claim filed by
an individual who:

(a) Left work of such employer volun-
tarily and not attributable to the employer,
such employer may, within 10 days after
the mailing of such notice thereof to his last
address as shown by the records of the admin-
istrator, advise the administrator in writing
that such leaving was voluntary and not
attributable to the employer and the reason
therefor. Upon receipt of such notice from
the employer the administrator shall investi-
gate the separation and if the resulting de-
termination, which shall be made by the ad-
ministrator, establishes that the leaving
was voluntary and not attributable to the
employer, that employer’s account shall not
be charged with benefits during that individ-
ual’s benefit year. If the individual was re-
employed by such employer prior to the filing
of his initial valid claim, the employer shall
not receive relief of his account under this
subsection; or

(b) Was employed by the employer on
a part-time basis during at least 18 weeks
of the base year and is continuing to be em-
ployed by the employer on such part-time
basis at the time of filing the valid claim,
such employer may, within 10 days after
the mailing of such notice thereof to his
last address as shown by the records of the
administrator, advise the administrator in
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writing that the individual was and con-
tinues to be employed on a part-time basis
and request that his account not be charged
with benefits during that individual’s bene-
fit year. Upon receipt of such notice, the
administrator shall make a determination
whether or not the employer’s acecount is to
be relieved of such benefit charges. This
paragraph does not apply if the individual
has been employed by the employer on a
full-time basis for more than 20 percent of
the weeks worked for the employer during
the base year. For the purposes of this
paragraph, “part-time basis” means serv-
ices performed for not more than 16 hours
per week. Relief shall not be granted under
this paragraph if the requesting employer
was the only base-year employer. The de-
termination of the administrator under this
subsection shall be final in all cases unless
an application for hearing is filed within 10
days after delivery of such decision, or, if
mailed, within 10 days after the same was
mailed to the employer’s last-known ad-
dress. When a request for hearing has been
timely filed, the administrator shall desig-
nate a referee to conduct a hearing. After
the referee has afforded all parties an op-
portunity for a fair hearing, he shall affirm
or reverse the decision and promptly notify
all parties entitled to notice of the de-
cision and his reasons therefor. Decisions of
the referee under this subsection become fi-
nal and may be judicially reviewed as pro-
vided in ORS 657.684 to the extent appli-
cable.

(8) If the administrator finds that an
employer or any employe, officer or agent of
an employer, in submitting facts pursuant to
subsection (7) of this section wilfully makes
a false statement or representation or wil-
fully fails to report a material fact concerning
the termination of an individual’'s employ-
ment, the administrator shall make a deter-
mination thereon charging the employer’s re-
serve account not less than two nor more
than 10 times the weekly benefit amount of
the claimant or claimants, as the case may
be. The administrator shall give notice to the
employer of his determination under this sub-
section and such decision of the administra-
tor shall become final unless an application
for hearing is filed in accordance with sub-
section (7) of this section. ;

[Formerly 657.466; 1967 c.435 §5; 1973 ¢.300 §12]

657.472 [1957 c.699 §8(3); repealed by 1963
¢354 §1 (ORS 657.552, 657.652, 657.679, 657.681 and

1657.683 enacted in lieu of ORS 657.472, 657.512,

657.550 and 657.672))
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657.473 Statement of benefits charged
to employer’s account. Employers subject to
this chapter may be furnished, upon written
request, a statement of benefits charged to
their accounts at such times and in such form
as may be determined by the administrator.
Nothing in this section shall in any way be
construed as to relieve an employer’s account
from benefit charges nor to grant any appeal
therefrom.

[1967 c.435 §2]

657.475 Where a number of the same
workers are normally employed by several
employers; records; contributions; charging
benefits. (1) Where a number of workers
are normally employed in employment in the
course of a year by several employers, such
employers, with the approval of the admin-
istrator, may appoint an agent who shall
maintain such records and prepare and file
such returns and reports as are required
under this chapter in respect to such
workers, including returns and reports of
wages paid and payable to such workers,
and may pay the employers’ contributions
levied under this chapter in respect to wages
paid and payable to such workers and shall
perform such other acts on behalf of such
employers as the administrator may author-
ize, all in the same manner as though such
agent were the employer of such workers.

(2) The administrator may, by regula-
tion, provide for the manner of crediting to
each such employer the employment experi-
ence of such group of employers who have
appointed such agent with respect to such
workers, for the purpose of any classification
of employers made pursuant to this chapter
for the determination of future rates of
employers’ contributions.

(3) Any of such employers who operate
or do business in more than one place may,
with the approval of the administrator, ap-
point a separate agent in each such place.

(4) This section shall not be construed
to make such agent the employer of such
workers, or relieve any employer of his
obligations to comply with the terms of this
chapter, except to the extent that such
obligations are discharged by such agent.

657.480 Effect of transfer of employ-
ing unit. If, on or after January 1, 1936,
the organization, trade or business, includ-
ing the entire employing enterprise and
all its incidents for all purposes of this

chapter, of any employer is by purchase or
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otherwise transferred to an employing unit,
whether or not such acquiring employing
unit was an employing unit within the mean-
ing of ORS 657.020 prior to such acquisi-
tion, the employing unit to which the trans-
fer is made shall assume the position of such
employer with respect to such employer’s
experience, payrolls and otherwise the same
as if there had been no change in owner-
ship and shall be required to assume and
continue the experience of such employer
pursuant to ORS 657.430 to 657.457 and
657.471 to 657.485. However, no employing
unit to which the organization, trade or busi-
ness of an employer has been transferred is
entitled to a rate of contributions of less
than two and seven-tenths percent until such
employing unit, based upon its experience
and the experience of the organization, trade
or business transferred, would be entitled un-
der the Federal Unemployment Tax Act to
additional tax credit offset for good experi-
ence under this chapter.

657.485 Notice of rate; procedure for
redetermination. (1) The administrator shall
promptly notify each employer not later than
November 15 of each year of his rate of con-
tributions as determined pursuant to this
chapter.

(2) Such determination shall become
conclusive and binding upon the employer
unless, within 15 days after the mailing of
notice thereof to his last-known address as
shown by the records of the administrator or,
in the absence of mailing, within 15 days after
the delivery of such notice, the employer
files an application in writing for review and
redetermination with the administrator, set-
ting forth his reasons therefor.

(3) If a valid application is filed within
the time provided in subsection (2) of this
section, a referee designated by the adminis-
trator shall review the determination and,
if requested by the employer, shall grant a
hearing unless a hearing previously has been
afforded the employer on the same grounds
as set forth in the application. The referee
shall give notice of the time and place of
hearing to the administrator or his author-
ized representative and shall also give notice
to the employer by mail directed to the last-
known address of the employer of record with
the administrator. Hearings under this sub-
section shall be conducted in accordance with
this chapter and the rules and regulations of
the administrator. The filing of an applica-
tion for hearing with respect to a disputed
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determination of tax rate shall not affect the
right of the administrator or his authorized
representative to perfect any liens provided
by this chapter.

(4) After hearing, the referee shall en-
ter his findings of fact and decision either
affirming, modifying or setting aside the
determination of the administrator or his
authorized representative. The employer and
the administrator shall be promptly notified
of the decision of the referee. All testimony
at any hearing held before a referee under
this section shall be recorded but need not be
transcribed unless an application for review
from the decision of the referee is filed with
the Employment Appeals Board in the man-
ner and within the time prescribed in subsec-
tion (5) of this section.

(5) A decision of the referee shall be-
come final 10 days after the date of no-
tification or the mailing thereof to the admin-
istrator and to the employer at his last-known
address of record with the administrator,
and shall become conclusive and binding
upon the employer and the administrator
unless within 15 days after the decision of
the referee has become final an application
for review and redetermination of the ref-
eree’s decision is filed with the Employment
Appeals Board, setting forth the reasons
therefor. If a valid application for review and
redetermination is filed with the Employ-
ment Appeals Board, the employer and the
administrator shall promptly be notified
thereof and shall be granted an opportunity
to appear and be heard upon review of the
referee’s decision. The Employment Appeals
Board may remand the case to the referee
for additional evidence. Upon review of the
referee’s findings of fact and decision and
the record of proceedings before the referee,
the Employment Appeals Board shall enter
its own findings of fact and decision or adopt
the findings of fact and decision of the
referee.

(6) No employer shall have any stand-
ing, in any proceeding involving his rate of
contributions or contribution liability, to con-
test the chargeability to his account of any
benefits paid in accordance with a determi-
nation, redetermination or decision pursuant
to ORS 657.265 to 657.280, 657.290 and
657.295, except upon the ground that the
services on the basis of which such benefits
were found to be chargeable did not consti-
tute services performed in employment for
him and only in the event that he was not a
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party to such determination, redetermination
or decision or to any other proceeding under
this chapter in which the character of such
service was determined. At any hearing un-
der this section the tax rate determined by
the administrator or his authorized repre-
sentative shall be prima facie correct and the
burden shall be upon the protesting employer
to prove it is incorrect.

(7) The decision of the Employment Ap-
peals Board after review or an order dismiss-
ing the application for review and redeter-
mination shall become final 10 days after the
mailing of notice thereof to the administrator
and to the employer at his last-known address

as shown by the records of the administrator.

[Amended by 1959 c.583 §22; 1965 c.210 §5; 1971
c.734 §95]

657.487 dudicial review of decisions or
orders under ORS 657.485. Judicial review of
decisions or orders under ORS 657.485 shall
be as provided for review of orders in con-
tested cases in ORS 183.310 to 183.500, ex-
cept that the petition shall be filed within 20
days after the order is final. The administra-
tor may file petition for judicial review in
accordance with this section from decisions

of the Employment Appeals Board.
[1971 c.734 §97]

657.490 Employer or his employe has
no prior right to employer’s contributions.
This chapter shall not be construed to grant
any employer or any individual in his service
prior claims or rights to the amount paid by
the employer into the fund.

657.495 Fraud in lowering contributions.
No person shall wilfully make a false state-
ment or misrepresentation to lower contri-
butions paid to the fund.

COLLECTION OF CONTRIBUTIONS

657.504 Applicability of certain non-
charging provisions. The noncharging pro-
visions of this chapter, including but not
limited to ORS 657.327, 657.360, 657.471
and 657.770, do not apply to employers
making reimbursement payments or pay-
ments in lieu of taxes in accordance with

ORS 657.505.
[1973 c.118 §4]

657.505 Payment of and liability for
taxes. (1) On and after January 1, 1936,
taxes shall be payable by each employer
then subject to this chapter. Taxes shall be-
come payable by any other employer on
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and after the date on which he becomes
subject to this chapter.

(2) An employer shall be liable for
taxes on all wages paid for services per-
formed on or after the first day of a calen-
dar quarter.

(3) Taxes of an employer shall not be-
come payable until this chapter has been
approved by the Secretary of Labor, and
notice of such approval has been given to
the Governor as provided in section 3304 of
the Federal Unemployment Tax Act.

(4) All taxes shall be paid to and col-
lected by the administrator at such times
and in such manner as the administrator
may prescribe and upon collection, shall be
deposited in the Unemployment Compensa-
tion Trust Fund.

(5) In lieu of taxes required of all other
employers subject to this chapter, the state
shall pay into the fund an amount equivalent
to the amounts of regular benefits and one-
half of extended benefits paid out to claimants
who during the applicable base year were paid
wages by the state. Payments required under
this section shall be payable from the Gen-
eral Fund of the state except that if a claim-
ant was paid wages by the state during the
base year from a special or administrative
fund provided for by law, the payment into
the fund shall be made from such special or
administrative fund with the approval of the
Executive Department.

(6) Any political subdivision or people’s
utility district subject to this chapter shall on
and after December 31, 1971, in lieu of taxes
required of other employers subject to this
chapter, pay into the fund an amount equiva-
lent to the amount of regular benefits and
one-half of extended benefits paid out to
claimants who during the applicable base
year were paid wages by the political subdi-
vision or people’s utility district.

(7) (a) For wages paid on and after
January 1, 1972, any nonprofit employing
unit as defined in subsection (2) of ORS
657.072, subject to or electing coverage
under this chapter shall pay taxes under
the provisions of ORS 657.430 to 657.468.
However, such nonprofit employing unit
may elect to make reimbursement payments
into the Unemployment Compensation Trust
Fund an amount equivalent to the amount
of regular benefits and one-half of extended
benefits paid out to claimants who during
the applicable base period were paid wages
by such nonprofit employing unit. Such re-
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imbursement payments shall be deemed to
be taxes for all purposes of this chapter.

(b) A nonprofit employing unit may
elect to make reimbursement payments by
filing with the administrator a written no-
tice to this effect within the 30-day period
following the date such employing unit be-
came an employer., A nonprofit employing
unit failing to submit a timely notice of elec-
tion of reimbursement shall be liable for
taxes on any wages paid for services per-
formed for such employing unit in the calen-
dar year the employing unit was determined
subject and the immediately following cal-
endar year. Such employing unit will remain
liable for taxes for any calendar year there-
after unless a written notice of election of
reimbursement is filed with the administra-
tor by January 31 of such calendar year, The
administrator shall for good cause extend
the period within which a notice of election
of reimbursement must be filed for an addi-
tional 30 days.

(c¢) Elections of reimbursement shall
continue until canceled but shall be for a pe-
riod of not less than two calendar years. Any
nonprofit employing unit may cancel such
election, and pay taxes as any other em-
ployer, by filing with the administrator a
written notice of its intention to cancel such
election. Effective date of the cancellation
shall be January 1 of the year following the
filing of the written notice. Once a cancella-
tion is effective the nonprofit employing unit
must pay taxes for two calendar years be-
fore it is again eligible for election of reim-.
bursement. An employer whose election of
reimbursement has been canceled shall
thereafter be liable for taxes at the rate of
two and seven-tenths percent plus extended
benefit taxes assessed until he is eligible for
a rate based on his experience in accord-
ance with the provisions of ORS 657.430 to
657.468.

(d) Each nonprofit employing unit that
elects to reimburse the fund shall, within 30
days after the effective date of its election,
either execute and file with the administra-
tor a surety bond or deposit with the admin-
istrator money or other security as approved
by the administrator. The amount of the
bond or deposit shall be determined as a per-
centage of the employing unit’s total wages
paid for employment covered by this chap-
ter for the four calendar quarters immedi-
ately preceding the effective date of the
election. The following schedule shall apply
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in determining the amount of bond or de-
posit:

Four Quarter Payroll Percent
Under $100,000 2.0
$ 100,000 to $499,999 15
$ 500,000 to $999,999 1.0
$1,000,000 and over 0.5

If the nonprofit employing unit did not pay
wages in each of such four calendar quar-
ters, the amount of the bond or deposit
shall be as determined by the administra-
tor. The amount of the bond or deposit as
determined by the schedule in this subsec-
tion shall not exceed the amount of taxes
the employing unit would have been as-
sessed at the maximum tax rate for the
same period had not the employing unit
elected to make reimbursement payments.
However, no surety bond or deposit shall be
required of an institution of higher educa-
tion, unless in the discretion of the admin-
istrator he determines that a surety bond
or deposit shall be required of such an insti-
tution.

(A) Any bond deposited under this
paragraph shall be in force for a period of
not less than two calendar years and shall
be renewed with the approval of the admin-
istrator, at such times as the administrator
may prescribe, but not less frequently than
at two year intervals as long as the em-
ploying unit continues to be liable for reim-
bursement payments. The administrator
shall require adjustments to be made in a
previously filed bond as he deems appro-
priate. If the bond is to be increased, the
bond shall be filed by the employing unit
within 30 days of the date notice of the re-
quired adjustment was mailed or otherwise
delivered to it. Failure by any employing
unit covered by such bond to pay the full
amount of reimbursements when due, to-
gether with any applicable interest and pen-
alties, shall render the surety liable on said
bond to the extent of the amount thereof
including interest and penalties assessed
pursuant to this chapter.

(B) Any deposit of money or security
in accordance with this paragraph shall be
retained by the administrator. Money shall
be deposited in the Employment Tax Guar-
antee Fund. When liability under the elec-
tion is terminated the deposit shall be re-
turned to the employing unit, less any de-
ductions as hereinafter provided. The ad-
ministrator may transfer moneys from the
Employment Tax Guarantee Fund or sell
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securities deposited as necessary to satisfy
any due and unpaid reimbursements and
any applicable interest and penalties. The
administrator shall require the employing
unit within 30 days following transfer of a
money deposit or sale of securities to de-
posit sufficient additional money or se-
curities to restore the original deposit in
full. The administrator may, at any time,
review the adequacy of the deposit made by
any employing unit. If, as a result of such
review, he determines that an adjustment
is necessary, he shall require the employ-
ing unit to make an additional deposit
within 30 days of written notice of his de-
termination or shall return to it such por-
tion of the deposit as he no longer consid-
ers necessary, whichever action is appro-
priate.

(C) If any nonprofit employing unit
fails to file a bond or make a deposit, or to
file a bond in an increased amount or to
increase or make whole the amount of a
previously made deposit, as provided in this
section, the administrator may terminate
such employing unit's election to make re-
imbursement payments, The administrator
may extend for good cause the applicable
filing, deposit or adjustment period by not
more than 30 days. An employing unit hav-
ing its election terminated under this sec-
tion shall pay taxes for a period of two cal-
endar years before it is again eligible for
election to reimburse.

(8) (a) At the end of each calendar
quarter, or at the end of any other period
as prescribed by the administrator, the ad-
ministrator shall ascertain the amount of
payments in lieu of taxes or reimbursement
payments required, under subsections (5),
(6) and (7) of this section, and shall bill
each employer for such amount. If a elaim-
ant during a base year was employed by an
employer liable for payments in lieu of taxes
or reimbursement payments and other em-
ployers subject to the tax rate provisions
of this chapter, the amount to be paid into
the fund by employers liable for payments
in lieu of taxes or reimbursement payments
shall be an amount which is in the same
proportion that the wages paid by each em-
ployer to the individual during the base
year bear to the wages paid by all employ-
ers to that individual during that year.

(b) Payment of any bill rendered un-
der paragraph (a) of this subsection shall
be made not later than the last day of the
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month immediately following the month in
which such bill was mailed to the last-
known address of the employer or was oth-
erwise delivered to it. The administrator
may assess a nonprofit employing unit for
past due taxes and such assessment shall
be subject to the same interest, penalties,
enforcement, appeal and any other provi-
sions of this chapter that apply to taxes
assessed pursuant to ORS 657.681.

(c) If a nonprofit employing unit is de-
linquent in making reimbursement pay-
ments as required under this section, the
administrator may terminate such employ-
ing unit’s election and such employing unit
must pay taxes for two calendar years be-
fore it is again eligible for election of reim-
bursement. Any employer whose election is
terminated under provisions of this section
shall remain liable for reimbursement pay-
ments for any benefits paid based on wages
received prior to the effective date of ter-
mination of the election.

(9) Notwithstanding the provisions of
subsections (5), (6), (7) and (8) of this sec-
tion, each employing unit that is required to
make payments in lieu of taxes or has elect-
ed to make reimbursement payments may
request permission to make advance or
budget payments in accordance with rules
and regulations as promulgated by the ad-
ministrator.

(10) Two or more employers that have
become liable for payments in lieu of taxes
or reimbursement payments, in accordance
with the provisions of subsections (5), (6)
and (7) of this section, may file a joint ap-
plication to the administrator for the es-
tablishment of a group account for the
purpose of sharing the cost of benefits paid
. that are attributable to service in the em-
ploy of such employers. Each application
shall identify and authorize a group repre-
sentative to act as the group’s agent for the
purpose of this subsection. Upon his approval
of the application, the administrator shall
establish a group account for such employers
effective as of the beginning of the calendar
quarter in which he receives the application
and shall notify the group’s agent of the ef-
fective date of the account. Such account shall
remain in effect for not less than two years
and thereafter until terminated at the discre-
tion of the administrator or upon application
by the group. Upon establishment of the ac-
count, each member of the group shall be lia-
ble for payments with respect to each cal-
endar quarter in the amount that bears

the same ratio to the total benefits paid
in such quarter that are attributable to serv-
ice performed in the employ of all members of
the group. The administrator shall prescribe
such regulations as he deems necessary with
respect to application for establishment,
maintenance and termination of group ac-
counts. This subsection shall not be construed
to make such agent the employer of such
workers, or relieve any employer of his obli-
gations to comply with the terms of this chap-
ter, except to the extent that such obligations
are discharged by such agent as provided
thereunder.

ng]mended by 1957 c.682 §6; 1971 c.463 §18; 1973 c.118

Note: See note under ORS 657.195.

657.506 When leader of musicians’
group responsible for taxes. If services are
performed by a musician as a member of a
group which has a written contract be-
tween the leader of the group and a person
or organization by whom the group is en-
gaged, the terms of which provide that the
leader of the group shall be deemed the
responsible party of the members of the
group, then such written contract shall be
accepted by the Employment Division
as conclusive evidence that the leader is such
responsible party and is wholly responsible
for all employment taxes due based upon the
wages or earnings of the musicians perform-

ing services under the written contract.
[1965 ¢.392 §2]

657.507 Employer’s deposit or bond as
security for payment of contributions. (1)
If upon satisfactory evidence the adminis-
trator finds it necessary for the protection
of the Unemployment Compensation Trust
Fund, he may require any employer subject
to this chapter, except the state, including
every state officer, board, commission, de-
partment, institution, branch, agency or
political subdivision, to deposit and keep
on deposit, with the administrator, a sum
equal to the contributions due the adminis-
trator upon the employer’s payroll or esti-
mated payroll covering a period of three cal-
endar quarters.

(2) The administrator may, in his dis-
cretion and in lieu of such deposit, accept
a bond in a form acceptable to the adminis-
trator to secure payment of contributions to
become due the fund. The deposit or posting
of the bond shall not relieve the employer
from making contributions to the fund based
on his payroll as provided by this chapter.
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The administrator may, in his discretion, at
any time apply such deposit or bond or part
thereof to the delinquencies or indebtedness
of the employer arising under any provision
of this chapter.

(3) Any deposit or bond shall be deemed
for all purposes to become the sole property
of the administrator and shall be deposited
in the Employment Tax Guarantee Fund and
held for the sole benefit of the Unemploy-
ment Compensation Trust Fund and the
Employment Division Special Adminis-
trative Fund, subject only to subsection (4)
of this section. The deposit or bond shall be
prior to all other liens, claims or encum-
brances and shall be exempt from any proc-
ess, attachment, garnishment or execution
whatsoever and shall be for the sole benefit
of the Unemployment Compensation Trust
Fund and the Employment Division Special
Administrative Fund except as provided in
subsection (4) of this section.

(4) If an employer ceases to be an em-
ployer subject to this chapter, the adminis-
trator shall, upon receipt of all payments due
the fund based on the employer’s payroll, re-
fund to the employer all deposits remaining
to the employer’s credit and shall cancel any
bond given under this section. Such sums
as are on deposit in the Employment Tax
Guarantee Fund or bonds held for the bene-
fit of the Unemployment Compensation
Trust Fund shall first be applied to any in-
debtedness or deficiencies due from the em-
ployer to the Unemployment Compensation
Trust Fund and the Employment Division
Special Administrative Fund under any
provisions of this chapter before any return
is made to the employer. The employer shall
have no interest in such deposit or bond
prior to full compliance with this section and

all provisions of this chapter.
[1959 ¢.598 §7; 1967 c.435 §6]

657.508 Failure to comply with ORS
657.507. (1) If an employer fails to comply
with ORS 657.507, the circuit court of the
county in which the employer resides or in
which he engages in business shall, upon the
commencement of a suit by the administrator
for that purpose, enjoin the employer from
further employing individuals in this state or
continuing in business therein until the em-
ployer has complied with ORS 657.507.

(2) Upon filing of a suit for such pur-
pose by the administrator, the court shall set
a day for hearing and shall cause notice
thereof to be served upon the employer. The
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hearing shall be not less than five nor
more than 15 days from the service of the

notice.
[1959 ¢.598 §8; 1967 c.435 §7]

657.509 Contributions by political sub-
divisions and people’s utility districts; elec-
tion; effect of canceling election; applica-
bility of noncharging provisions, (1) In-
stead of the amount to be paid into the fund
under provisions of subsection (6) of ORS
657.505, a political subdivision or people’s
utility district may elect to pay taxes in ac-
cordance with the provisions of ORS 657.430
to 657.468. The election shall be on forms
prescribed by the administrator and must
be filed within the 30-day period following
January 31, 1974, or a like period follow-
ing the date such political subdivision of
people’s utility district became an employ-
er. The administrator may for good cause
extend the period within which an election
must be filed for an additional 30 days.

(2) An election shall continue until can-
celed but shall be for a period of not less
than two calendar years. An employer may
cancel such election by filing with the ad-
ministrator a written notice of its intention
to cancel by January 1 of the year in which
the cancellation is to be effective. Once a
cancellation is effective, the political subdi-
vision or people’s utility district must pay
amounts in accordance with subsection (6)
of ORS 657.505 for two calendar years be-
fore it is again eligible to elect payment
under this section.

(3) All noncharging provisions of this
chapter shall apply to political subdivisions
and people’s utility districts electing to pay
taxes under this section.

[1973 c.715 §5]

657.510 Refunds. If not later than three
years after the date on which any contri-
butions, interest, fines or penalties were
paid pursuant to this 1965 Act, an employer
who has paid such contributions, interest,
fines or penalties makes application for an
adjustment thereof in connection with sub-
sequent contributions, interest, fine or pen-
alty payments, or for a refund thereof be-
cause such adjustment cannot be made, and
the administrator determines that such con-
tributions, interest, fines or penalties, or any
portion thereof were collected erroneously,
the administrator shall allow such employer
to make an adjustment of the amount errone-
ously paid, without interest, in connection
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with subsequent contributions, interest, fine
or penalty payments by him or, if such ad-
justment cannot be made, the administrator
shall refund said amount, without interest,
from the Unemployment Compensation Trust
Fund or from the Employment Division
Special Administrative Fund, as applica-
ble; provided that the administrator shall
not allow any adjustment in connection with
subsequent contributions for amounts of in-
terest, fines or penalty payments collected
or received subsequent to July 1, 1965, nor
shall he refund any such payment from the
fund except that he may refund any such
payment from the interest, fine and penalty
collected after such date which are tempo-
rarily in the fund for clearance pending
transfer to the Employment Division Spe-
cial Administrative Fund. For like cause
and within the same period, adjustment or
refund from the Unemployment Compensa-
tion Trust Fund and the Employment Di-
vision Special Administrative Fund, as
appropriate, may be so made on the adminis-
trator’s own initiative. Refunds of contribu-
tions pursuant to subsection (1) of ORS
657.065 shall be refunded by the administra-
tor from the fund without application.
When refunds of contributions are made
pursuant to subsection (1) of ORS 657.065,
refunds of fines, penalties and interest, if
any, shall be made from the Employment Di-
vision Special Administrative Fund without

application.
[Amended by 1965 c.359 §4]

Note: The Legislative Counsel has not, pursuant
to ORS 173.160, substituted ORS numbers for the
words ‘“this 1965 Act” in ORS 657.510. 1965 ¢.359 en-
acted ORS 293.707, 657.467(1) and 657.822, and
amended ORS 657.510, 657.515, 657.540, 657.805 and
657.830.

657.511 Contributions by agricultural
processors engaged primarily in interstate
commerce; manner of obtaining relief. (1)
Where an employer is primarily engaged in
the canning, freezing, first processing or
fresh packing of fruits, vegetables, grain
and grass seeds and where such employer
establishes by satisfactory evidence to the
Employment Division that 75 percent or
more of the employer’s annual production
is shipped in interstate or foreign com-
merce, then benefits paid to an individual
based on wages paid by such employer shall
not be charged to that employer’s account
in the proportion that the individual’s base
period wages paid by the employer during

the two calendar quarters in which the em-
ployer’s total payroll is the largest is to to-
tal wages paid to the individual by the em-
ployer during the base period.

(2) To be eligible for relief under this
section, an employer must make applica-
tion to the administrator requesting a de-
termination that the employer is primarily
engaged in agricultural activity. Upon re-
ceipt of such application, the administrator
shall make a determination as to whether or
not the employer is primarily engaged in ag-
ricultural activity. The administrator shall
review, as often as he deems necessary, the
activity of employers previously determined
to be primarily engaged in agricultural ac-
tivity to determine whether the employer
shall continue to be eligible for relief under
this section. The determination of the ad-
ministrator under this subsection shall be
final in all cases unless an application for
hearing is filed within 10 days after deliv-
ery of such decision, or, if mailed, within
10 days after the same was mailed to the
employer’s last-known address. When a re-
quest for hearing has been timely filed, the
administrator shall designate a referee to
conduct a hearing. After the referee has af-
forded all parties an opportunity for a fair
hearing, he shall affirm or reverse the deci-
sion and promptly notify all parties entitled
to notice of the decision and his reasons
therefor. Decisions of the referee under
this subsection become final and may be ju-
dicially reviewed as provided in ORS 657.683
to the extent applicable. .

(3) ‘“Agricultural activity” as used in
this section means any employment de-
scribed in ORS 657.045 but shall also in-
clude the first commercial processing of any
agricultural or horticultural commodity
such as canning, freezing, brining, sorting,
grading, packing, packaging, buying, ship-
ping or storage of such commodities wheth-
er the activity is performed by a farm oper-
ator or operators, a cooperative or any
other type of business organization.

(4) The administrator may promulgate
such rules and regulations as necessary for
administration of this section.

[1973 ¢.810 §5]
657.512 [1959 c.698 §4; repealed by 1963 c.354
§1 (ORS 657.552, 657.652, 657.679, 657.681 and

657.683 "enacted in lieu of ORS 657.472, 657.512,
657.550 and 657.672)]
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657.515 Delinquent contributions; inter-
est; civil penalties; collection by civil action;
settlement. (1) If an employer defaults with
respect to any payment required to be made
by him to the Unemployment Compensation
Trust Fund, the contributions at any time
due, together with interest thereon and
penalties, shall be collected by the adminis-
trator in a civil action against such employer
brought in the name of the administrator
and judgment rendered thereon shall bear in-
terest at the rate provided in subsection (2)
of this section. Such employer’s compliance
with this chapter, requiring payments to be
made to the Unemployment Compensation
Trust Fund, shall date from the time said
money was collected. The amount of contri-
butions collected shall be paid into the Un-
employment Compensation Trust Fund. The
amount of interest, penalties and fines col-
lected pursuant to this subsection shall be
paid to the Employment Division Special Ad-
ministrative Fund in accordance with the
provisions of subsection (3) of ORS 657.830.

(2) Interest upon the amount due from
an employer shall be paid and shall be col-
lected, at the same time payment of contri-
butions is required to be made by such em-
ployer to the Unemployment Compensation
Trust Fund at the rate of one percent per
month or fraction of a month from the date
prescribed for the payment to the Unem-
ployment Compensation Trust Fund.

(3) If any employer fails to make pay-
ment of contributions required by this
chapter at the time prescribed by the admin-
istrator for the payment thereof, such em-
ployer shall be in default.

(4) If any employer who is in default
with respect to payment of any contributions
fails to make payment thereof within 10
days after written demand therefor has been
made by the administrator, such employer
shall be subject, in the discretion of the
administrator, to a penalty of 10 percent of
the amount of such contributions. A demand
for payment shall be deemed to have been
made when deposited in the mail addressed
to such employer at his Jast-known address
as shown by the records of the administrator.

(5) If any part of any deficiency is due
to fraud with intent to avoid payment of
contributions to the Unemployment Com-
pensation Trust Fund, then 50 percent of
the total amount of the deficiency, in addi-
tion to such deficiency, shall be assessed,

collected and paid in the same manner as if
it were a deficiency and shall be paid into the
Employment Division Special Administrative
Fund pursuant to this section and ORS
657.822.

(6) Civil actions brought in the name of
the administrator under this section to collect
contributions, interest or penalties from an
employer, shall be entitled to preference
upon the calendar over all civil cases which
involve only private parties.

(7) Notwithstanding the provisions of
this section, if the administrator finds that
the total interest collectible on any delin-
quent account is in excess of 25 percent of
the principal and that an employer or former
employer, who no longer conducts an active
business, has insufficient net assets to pay
the full amount of all taxes, interest or pen-
alties that may be due and where such em-
ployer or former employer can pay some but
not all of such amount, the administrator
may agree to accept any amount he finds
reasonable under the circumstances, as con-
sideration for the settlement of the full
amount of taxes, interest or penalties due.
Whenever such an agreement is made a writ-
ten record signed by the administrator shall
be maintained in the files of the administra-
tor. Such records shall set forth:

(a) The name of the taxpayer against
whom the liability was assessed;

(b) The amount of the assessed liability;

(c) The amount of the liability paid;

(d) The amount of the liability canceled
or waived;

(e) A sworn statement of the taxpayer
or his personal representative setting forth
the complete financial responsibility of the
taxpayer or his estate, and containing a full
disclosure of all matters bearing upon the
ability of the taxpayer or his estate to pay
the full amount of the liability assessed: and

(f) The written recommendation of an
assistant to the Attorney General assigned
to the administrator that the liability be re-
duced in the amount shown by the record.

(8) A full and true copy of the record of
each such agreement and settlement as pro- -
vided in subsection (7) of this section shall
be filed by the administrator with the Secre-
tary of State as a public record.

(9) The amount of any settlement
reached pursuant to this section shall be
first credited to the contributions due from
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such employer until the principal amount of
contributions due has been satisfied and
shall be deposited in the Unemployment
Compensation Trust Fund.

[Amended by 1959 c¢.598 §1; 1963 c.390 §1; 1965
c.359 §5]

657.517 Authority of administrator to
compromise or adjust debts or overpayments.
The administrator may waive, reduce or com-
promise any tax or interest balance of $1 or
less or retain any overpayment of $1 or less
when in the judgment of the administrator
the best interests of the Employment Divi-

sion is served thereby.
[1969 ¢,57 §2]

657.520 Claims for contribution are
preferred. All contributions, interest charges,
penalties or amounts due the Unemployment
Compensation Trust Fund from any em-
ployer under this chapter and all judgments
recovered by the administrator against any
employer under this chapter shall be given
the same priority as taxes and shall be
deemed preferred to all general claims in
all bankruptcy proceedings, trustee proceed-
ings, proceedings for the administration of
estates, receiverships and assignments for
the benefits of creditors involving the em-
ployer liable therefor or the property of
such employer.

657.525 Lien on subjects and products
of labor for which contributions are due.
A lien is created in favor of the administrator
upon all real property within this state and
any structure or improvement thereon and
upon any mine, lode, deposit, mining claim,
road, tramway, trail, flume, ditch, pipeline,
building or other structure or equipment
on or pertaining thereto, and upon all lum-
ber, sawlogs, spars, piles, ties or other
timber, and upon all other manufactured
articles of whatsoever kind or nature upon
which labor is performed by the workmen
of any employer subject to this chapter, in
a sum equal to the amount at any time due
from such employer to the administrator on
account of labor performed thereon by the
workmen of such employer, together with
interest and penalties.

657.530 Lien on property used in con-
nection with employment on which contri-
butions are due. The administrator also shall
have a lien upon all real or personal prop-
erty of the employer used in connection

with the employment on which contributions
are due, in a sum equal to the amount at any
time due from any employer subject to this
chapter on account of labor performed by
the workmen of such employer, together with
interest and penalty.

657.535 Liens under ORS 657.525 or
657.530; priority; filing statement of lien;
foreclosure. (1) The liens created by ORS
657.525 and 657.530 shall be prior to all

_other liens and encumbrances, except labor
‘liens and taxes, and they shall have equal

priority with other tax liens.

(2) In order to avail himself of such liens,
the administrator shall, within 60 days after
the employer is in default, as provided in
subsection (3) of ORS 657.515, file with
the county clerk of the county within which
such property is then situated, a statement
in writing describing the property upon
which a lien is claimed and stating the
amount of the lien claimed by the adminis-
trator. If a lien is claimed on real property
not then owned by the employer, such state-
ment must be filed within 60 days from the
completion of the work.

(3) When a lien is claimed on real prop-
erty, the administrator shall, within one year
from the filing of the statement, commence
a suit to cause such lien to be foreclosed
in the manner provided by law for the
foreclosure of other liens on real or per-
sonal property. If the lien is claimed on
personal property, the administrator may,
within one year from the filing of the state-
ment, commence foreclosure proceedings as
provided in ORS 87.110 and 87.115.

657.540 Lien on all property of default-
ing employer; recording; priority; fore-
closure. (1) If an employer liable for the
payment of contributions to the Unemploy-
ment Compensation Trust Fund is in default,
as provided in subsection (3) of ORS
657.515, the amount of contributions, inter-
est and penalties due shall be a lien in favor
of the administrator upon all property,
whether real or personal, belonging to such
employer and shall attach upon the filing
of a notice of claim of lien with the county
clerk of the county in which the property
is located.

(2) The notice of lien claim shall con-
tain a true statement of the demand, after
deducting all just credits and offsets, and

the default of such employer. The county
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clerk shall record said claim of lien in a book
kept for that purpose, which record shall
be indexed as deeds and other instruments.

(3) The lien created by this section is
prior to all liens and encumbrances recorded
subsequent to the filing of notice of claim
of lien, except taxes and labor liens.

(4) The lien created by this section may
be foreclosed by a suit in the circuit court
in the manner provided by law for the
foreclosure of other liens on real or personal
property.

[Amended by 1965 ¢.359 §6]

657.542 Filing liens with Secretary of
State. (1) Any lien filed as provided in
ORS 657.535 and 657.540 may also be filed
in the office of the Secretary of State. Filing
in the office of the Secretary of State shall
be of no effect, however, until the lien or
copy thereof shall have been filed with the
county clerk in the county where the prop-
erty is situated at the time of the execution
of the lien.

(2) When a lien is filed in compliance
herewith and with the Secretary of State,
such filing shall have the same effect as if
the lien had been duly filed for record with
the county clerk in each county of this state.

(3) A lien so filed with the Secretary of
State shall be filed and indexed by the Sec-
retary of State in the same manner as is
provided in ORS 79.4010 for the filing and

indexing of financing statements.
[1959 ¢.598 §9; 1961 c.726 §425]

657.545 Release of lien of ORS 657.540
by bond. (1) The employer against whose
property a lien has been filed under ORS
657.540 may cause his property to be re-
leased by filing with the county clerk of
the county wherein such lien is recorded a
bond in a sum double the amount claimed
in said lien, executed by a surety company
licensed to do business in Oregon or by two
freeholders of this state, having the quali-
fications of bail upon arrest, to be approved
by the circuit judge of the district in which
said lien is filed, or, in the event of his
absence from the county in which said lien
is filed, then by the county judge of said
county, running to the administrator and
conditioned for the payment of all damages,
costs, charges and disbursements that may
be recovered by the administrator against
such employer or that may be found to be a
lien upon or against the property of such em-
ployer.

(2) The clerk shall issue to such em-
ployer a certificate stating that the bond
is substituted in lieu of the property of said
employer and that the lien on said property
is forever released and discharged. A margi-
nal entry of said release and bond shall be
made in the lien docket containing the
original record of statement of claim.

(3) If the administrator establishes the
validity of his lien by a suit to foreclose the
same, he is entitled to judgment or decree
against the sureties upon said bond.

657.550 [Amended by 1959 c.598 §2; repealed
by 1963 c.354 §1 (ORS 657.552, 657.652, 657.679,

657.681 and 657.683 enacted in lieu of ORS 657.472,
657.512, 657.550 and 657.672)]

657.552 Limitations on notices of assess-
ment and on actions to collect contributions,
interest and penalties. (1) Except in the
case of failure without good cause to file a
return, fraud or intent to evade any provi-
sion of this chapter or authorized regula-
tions, every notice of assessment shall be
given within four years after the last day of
the month following the close of the calen-
dar quarter during which the contribution
liability included in the assessment accrued.
An employer may waive this limitation peri-
od or may consent to its extension.

(2) In case of failure without good cause
to file a return, every notice of assessment
shall be given within eight years after the
last day of the month following the close of
the calendar quarter during which the con-
tribution liability included in the assessment
accrued. An employer may waive this limita-
tion period or may consent to its extension.

(3) No action or suit shall be commenced
to collect any amount of contributions, inter-
est or penalties due under assessment unless
such action or suit is commenced within
three years from the date of the assessment,
except in the case of fraud or intent to evade
any provision of this chapter or authorized
regulations, an action or suit may be com-
menced at any time.

(4) If the cause of action or suit accrues
or has accrued against any employer who is
out of the state or concealed therein, such
action or suit may be commenced within
three years after the return of such employ-
er into the state, or the time of his conceal-
ment has ended; provided, however, actions
to collect contributions, interest or penalties
thereon which became due and payable prior
to July 5, 1947, and suits to foreclose any
lien therefor which is in existence on July 5,
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1947, shall be commenced within three years
after July 1, 1947.
[1963 c.354 §5 (ORS 657.552, 657.652, 657.679,

657.681 and 657.683 enacted in lieu of ORS 657.472,
657.512, 657.550 and 657.672)]

657.555 Authority to release, compromise
or satisfy liens. Any lien provided for in ORS
657.525 to 657.540 may be released, compro-
mised or satisfied by the administrator, and
the property against which a lien is claimed
shall be released therefrom by filing a notice
of such release or satisfaction with the county
clerk of the county in which the notice of lien
claim was filed.

657.557 Remedies for collection of con-
tributions not exclusive. Remedies given to
the administrator under this chapter for the
collection of contributions, interest and pen-
alties shall be cumulative and no action taken
by the administrator or his duly authorized
representative, the Attorney General, or any
other officer, shall be construed to be an
election on the part of the state or any of
its officers to pursue any remedy to the

exclusion of any other.
[1959 c.598 §51

657.560 Joining administrator in actions
involving title of property subject to admin-
istrator’s lien. The administrator may be
made a party to any suit or action involving
the title to real or personal property against
which the administrator has or may claim
a lien under this chapter.

657.565 Unlawful practices of employer.
(1) No employer or agent of any employer
shall wilfully refuse or fail to pay a contribu-
tion to the fund or to furnish any report, audit
or information duly required by the admin-
istrator under this chapter.

(2) No employer shall make a deduction
from the wages or salary of any employe to
pay any portion of the contribution which the
employer is required to make,

EMPLOYMENT DIVISION;
ADMINISTRATION GENERALLY

657.601 Employment Division. There is
established an Employment Division. The
division consists of an administrator and
such other personnel as may be necessary for
the efficient performance of the functions of
the division,

[1969 c.597 §176]
657.605 [Repealed by 1959 c.583 §24]

657.608 [1959 c.583 §2; repealed by 1969 ¢.597
§281)

657.608 Administrator of Employment
Division. (1) The Employment Division
shall be under the supervision and control of
an administrator who shall be appointed as
provided in ORS 176.620.

(2) The Administrator of the Employ-
ment Division shall administer the provisions
of this chapter and exercise all the powers,
duties and functions exercised before July 1,
1959, by the State Unemployment Compen-
sation Commission.

(3) The administrator shall receive such
salary as may be provided by law which shall
be paid out of the Unemployment Compensa-

tion Administration Fund.
[1959 c.583 §3; 1969 c.597 §179; 1969 c.695 §13]

657.610 Powers and duties generally;
rules and regulations. (1) The administra-
tor shall determine all questions of general
policy and promulgate rules and regulations
and be responsible for the administration of
this chapter.

(2) The administrator in his name may
sue and be sued, and shall have a seal which
shall bear the name of the Employment Divi-
sion.

(3) The administrator may adopt proper
rules to govern his proceedings and to regu-
late the mode and manner of all investiga-
tions and hearings before referees appointed
by him or the Employment Appeals Board.

(4) The administrator may prescribe the
time, place and manner of making claims for
benefits under this chapter, the kind and
character of notices required thereunder and
the procedure for investigation, hearing and
deciding claims.

[Amended by 1959 c.583 §23; 1969 c.597 §180]

657.615 Investigations and recommenda-
tions to the legislature. The administrator
may:

(1) Carry on investigations of the opera-
tion of unemployment insurance in Oregon,
including related subjects and publish the
results thereof.

(2) Investigate the operations of the
fund, the relation of contribution rates to the
risks of unemployment, the adequacy of con-
tribution rates.

(3) Recommend to the legislature from
time to time any advisable changes in the con-
tribution rates or benefits and any other
changes in the state laws relating to unem-
ploymeat insurance.

657.620 Determination of adequate fund
reserve; modification of benefits and eligibil-
ity regulations in case of emergency. (1) The
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administrator shall, from time to time, after
investigation, reasonable public notice, 'and a
pubhc hearing at which any interested party
is afforded an opportunity to be heard,
determine or redetermine what amount of
reserve reasonably is needed in the fund to
assure the payment of beneflts under this
chapter.,

(2) In the event of general and extended
unemployment, such that the reserve of the
fund is reduced below the amount of reserve
so determined, the administrator may declare
an emergency and announce a modified scale
of benefits, an increased waiting period or
other changes in the rules and regulations
regarding eligibility for a receipt of benefits
which he considers necessary to maintain the
reserves of the fund.

657.625 Publication of rules; annual and
special reports. (1) The administrator shall
cause to be printed in proper form for distribu-
tion his classification, rates, rules, regula-
tions and rules of procedure and furnish the
same to any person upon application there-
for. The fact that such classifications, rates,
rules, regulations and rules of procedure are
printed ready for distribution to all who
apply for the same, shall be a sufficient
publication of the same as required by this
chapter.

(2) The administrator shall submit to the
Governor an annual report of his operations.

(3) The administrator may also publish
from time to time any special reports of the
results of any investigation which he may
have conducted.

(4) The administrator shall publish in
suitable form information concerning the
rights of employes under this chapter and
such other information concerning this chap-
ter and the regulations pursuant thereto as
he considers suitable and proper, and require
every employer to post such publications at
his place of employment.

657.630 Quasi-judicial powers in admin-
istrative hearings. The admiristrator may act
in his own behalf or by any of his duly au-
thorized agents or assistants in the follow-
ing:

(1) To hold sessions at any place within
the state.

(2) To administer oaths.

(3) To issue and serve by the adminis-
trator's representative, or by any sheriff,
subpenas for the attendance of witnesses and

the production of papers, contracts, books,
accounts, documents and testimony. The
administrator may require the attendance
and testimony of employers, their officers
and representatives before any hearing of
the administrator and the production by
employers of books, records, papers and
documents without payment or tender of wit-
ness fees on account of that attendance.
(4) Generally to provide for the taking of
testimony and for the recording of proceed-

ings held in accordance with this chapter.
[Amended by 1957 ¢.699 §10]

657.685 Circuit court to enforce obedi-
ence to subpenas. The circuit court for any
county or the judge thereof, on application
of the administrator or any of his assistants,
shall compel obedience to subpenas issued
and served pursuant to ORS 657.630 and
punish disobedience of any such subpena or
any refusal to testify at any session author-
ized in this chapter, or to answer any lawful
inquiry of said administrator or any of
his assistants, in the same manner as a re-
fusal to testify in the circuit court or the dis-
obedience of the requirements of a subpena
issued from said court is punished.

657.640 Attorney General to represent
administrator. Upon request of the adminis-
trator, the Attorney General or, under his
direction, the district attorney of any county,
shall institute or prosecute actions or pro-
ceedings for the enforcement of this chapter,
when such actions or proceedings are within
the county in which such district attorney
was elected, and shall defend in like manner
all suits, actions and proceedings brought
against the administrator in his official ca-

pacity.
[Amended by 1971 c.418 §19]

657.642 Supplementary remedies for col-
lection of taxes, interest and penalties; use of
warrants; execution by sheriff. (1) In any
case in which the administrator may bring a
civil action for the collection of taxes, interest
and penalties under this chapter, he may in-
stead:

(a) Assess a collection charge of $5 if the
sum of the tax, penalty and interest then due
exceeds $10.

(b) Issue a warrant under his hand and
official seal directed to the sheriff of any
county of the state commanding him to levy
upon and sell the real and personal property
of the employer found within his county, for
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the payment of the amount of the tax with
the added penalties, interest, collection charge
and the sheriff’s cost of executing the war-
rant, and to return such warrant to the ad-
ministrator and pay to him the money collect-
ed by virtue thereof by a time to be therein
specified, not less than 60 days from the date
of the warrant.

(2) The sheriff shall, within five days af-
ter the receipt of the warrant, file with the
clerk of his county a copy thereof, and there-
upon the clerk shall enter in the judgment
docket in the column for judgment debtors,
the name of the employer mentioned in the
warrant, and in appropriate columns the
amount of the tax, interest, penalties and col-
lection charge for which the warrant is issued
and the date when such copy is filed. There-
upon the amount of the warrant so docketed
shall become a lien upon the title to and inter-
est in property of the employer against whom
it is issued in the same manner as a judgment
duly docketed in the office of such clerk. The
sheriff thereupon shall proceed upon the same
in all respects, with like effect and in the same
manner prescribed by law in respect to execu-
tions issued against property upon the judg-
ment of a court of record, and shall be entit-
led to the same fees for his services in execut-
ing the warrant, to be added to and collected
as a part of the warrant liability.

(3) In the discretion of the administrator
a warrant of like terms, force and effect may
be issued and directed to any agent author-
ized by the administrator to collect taxes and
in the execution thereof the agent shall have
all the powers conferred by law upon sheriffs,
but is entitled to no fee or compensation in
excess of actual expenses paid in the perform-
ance of such duty.

(4) If a warrant is returned not satisfied
in full, the administrator shall have the same
remedies to enforce the claim for taxes, inter-
est and penalties against the employer as if
the administrator had recovered judgment
against the employer for the amount of the
taxes, interest and penalties.

(5) Interest upon the taxes due as set
forth in the warrant shall be paid and collect-
ed at the rate prescribed in subsection (2) of

ORS 657.515.
[1971 c.128 §2]

657.645 [Repealed by 1959 ¢.583 §24]

657.650 Appointment of officers and
employes. (1) The administrator may appoint
such officers and employes as are required
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for the administration of this chapter, selec-
tion to be on a merit basis, determine their
salaries and duties and, in his discretion, re-
quire a bond of any of his employes engaged
in carrying out this chapter. The adminis-
trator shall not employ any person who is
serving as an officer or committee member
of any political party.

(2) The administrator is authorized to
employ an attorney to represent him in mak-
ing collection of delinquent contributions to
the Unemployment Compensation Trust
Fund and the interest and penalties accruing,
and to conduct on behalf of the administrator
any and all suits, actions and proceedings
whatsoever for such purpose. Such attorney
or the administrator may call upon the dis-
trict attorney of any county in which such
proceedings are instituted or pending for any
service or assistance in connection therewith.
The administrator shall fix the compensation
of such attorney, which shall be paid from
the Unemployment Compensation Adminis-
tration Fund as the salaries of other em-
ployes of the administrator are paid.

657.652 Certificate of administrator as
evidence in proceeding. In any action, suit or
proceeding brought by or against the admin-
istrator a certificate attested to by the ad-
ministrator or his authorized representa-
tive showing the amount of contributions, in-
terest and penalties due from an employing
unit shall be prima facie evidence of the pay-
ment by the employing unit of the amount of
wages for employment set forth therein, of
the levy of assessment, of the delinquency,
and of the compliance by the administrator
or his authorized representative with all the
provisions of this chapter relating to the
computation and assessment of the contri-
butions, interest and penalties specified in
the certificate.

[1963 ¢354 §6 (ORS 657.552, 657.652, 657.679,
657.681 and 657.683 enacted in lieu of ORS 657.472,
657.512, 657.550 and 657.672)]

657.655 Certified copies of administra-
tor’s records as evidence. If the original of
any record, file, order, proceeding, decision,
award or other document on file with the
division is competent and admissible in
evidence, a certified copy thereof furnished
by the administrator under the seal of the
division shall be received in evidence before
the Employment Appeals Board or any

deputy or officer thereof and in all courts.
[Amended by 1959 c.583 §16; 1969 ¢.597 §184]
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657.657 Acquisition of land and offices.
(1) Subject to the approval of the Director
of the Department of General Services, the
administrator may acquire by purchase of-
fice buildings, make alterations, modifica-
tions or additions thereto, and purchase land
and construct thereon office buildings suit-
able for use as local offices of the adminis-
trator. The administrator, with the approval
of the Department of General Services, may
acquire by purchase office space for the cen-
tral offices of the Employment Division and
may expend such funds as may be necessary
for the administration of such offices.

(2) Any agreement made for the pur-
chase of property pursuant to this section
shall be further subject to the approval of
the Governor and shall not subject the state
to liability for payment of the purchase price
or any part or portion thereof except from
moneys allocated to the state by the United
States Department of Labor for the admin-
istration of this chapter.

(3) If the premises are purchased pur-
suant to this section, the administrator shall
be housed therein, or if it is desirable to move
a local employment service office so housed,
other substantially similar space will be fur-
nished by the state to the administrator with-
out further payment therefor by the United
States.

[1957 c.609 §5; 1959 ¢.597 §1; 1961 c.490 §5; 1969 c.597
§185]

657.660 Records and reports of employ-
ing units. (1) Every employing unit shall
keep true and accurate records of all persons
employed by it and such records of hours
worked, wages paid and other statistics as
prescribed by the administrator for the ad-
ministration of this chapter.

(2) Such records shall be open to inspec-
tion by the administrator or his authorized
representative at any reasonable time. No
person shall refuse to allow the administrator
or his authorized representative to inspect
his payroll or other records or documents
relative to the enforcement of this chapter.

(3) The administrator may require from
any employing unit such reports on the
wages, hours, employment, unemployment
and related matters concerning its employes
as the administrator deems necessary to the
effective administration of this chapter.

(4) Every employing unit shall fully,
correctly and promptly furnish the adminis-
trator all information required by him to
carry out the purposes and provisions of this
chapter.

657.662 Penalty for employer’s failure to
file statement of wages and report of weeks
of work; demand for statement and report.
Any employer who, without good cause, fails
to file within 10 days after service of a writ-
ten demand therefor, a written statement of
the wages paid together with a report of the
weeks of work for each of his workers re-
quired by this chapter or regulation of the
administrator, may be required, in the discre-
tion of the administrator, to pay in addition
to any other amounts due from such employ-
er, an additional penalty equal to $1 multi-
plied by the number of employes on the pay-
roll of such employer during each calendar
quarter for which no wage or weeks-of-work
reports have been filed. Such additional pen-
alty with respect to any calendar quarter shall
be no less than $5 nor more than $250. The
demand required by this section may be
served by personal delivery or by mailing to
the last-known address of such employer as
shown by the records of the administrator.
Service is complete at the time of deposit in
the United States mail.

[1959 c.598 §6; 1961 c.252 §5; 1967 c.435 §8]

657.665 Confidentiality of information
from employing unit records. (1) Informa-
tion secured from employing units, employes
or other individuals pursuant to this chapter:

(a) Shall be confidential and for the ex-
clusive use and information of the adminis-
trator in the discharge of his duties and shall
not be open to the public (other than to
public employes in the performance of their
public duties under state or federal laws for
the payment of unemployment insurance
benefits and to public employes in the per-
formance of their public duties under the
recognized insurance and relief or wel-
fare laws of this state), except to the extent
necessary for the presentation of a claim.

(b) Shall not be used in any court in any
action or proceeding pending therein unless
the administrator or the state is a party to
such action or proceedings.

(2) However, any claimant or his legal
representative, at a hearing before a referee
or the administrator, shall be supplied with
information from such records to the extent
necessary for the proper presentation of his
claim. '

(3) Notwithstanding subsection (1) of
this section, information secured from em-
ploying units pursuant to this chapter may
be released to agencies of this state, and poli-
tical subdivisions acting alone or in concert
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in city, county, metropolitan, regional or
state planning to the extent necessary to
properly carry out governmental planning
functions performed under applicable law.
Information provided such agencies shall be
confidential and shall not be released by such
agencies in any manner that would be identi-
fiable as to individuals, claimants, employes
or employing units. Costs of furnishing in-
formation pursuant to this subsection not
prepared for the use of the Employment Di-
vision shall be borne by the parties request-
ing the information.

(4) Any officer or employe of the admin-
istrator, who, except with authority of the
administrator or pursuant to his regulations,
or as otherwise required by law, shall dis-
close confidential information under this sec-
tion, thereafter is disqualified from holding
any appointment or employment by the ad-

ministrator.
[Amended by 1969 ¢.450 §1]

657.670 Disclosure of information to
federal agencies permitted. Notwithstanding
ORS 657.665, the administrator shall:

(1) Upon request, submit such reports,
in such form and containing such informa-
tion as the Secretary of Labor may, from
time to time, require, and shall comply with
such provisions as the Secretary of Labor
may, from time to time, find necessary to
assure the correctness and verification of
such reports.

(2) Make available, upon request, to any
agency of the United States charged with
the administration of public works or assis-
tance through public employment, the name,
address, ordinary occupation and employ-
ment status of each recipient of unemploy-
ment insurance benefits and a statement
of such recipient’s right to further compen-
sation under this chapter.

857.672 [1959 c.405 §6; 1961 c.252 §6; repealed
by 1963 c.354 §1 (ORS 657.552, 657.652, 657.679,

657.681 and 657.683 enacted in lieu of ORS 657.472,
657.512, 657.550 and 657.672)]

657.675 [Amended by 1959 ¢.376 §1; renum-
bered 657.695]

657.678 [1959 c.376 §3; renumbered 657.700]

657.679 Determination that employing
unit is subject to chapter; notice; application
for hearing. A determination of the admin-
istrator or his authorized representative that
an employing unit is an employer subject to
this chapter shall become final 20 days after
written notice of the determination is mailed
to the last-known address of the employing

unit of record with the administrator unless
within such time the employing unit files
an application with the administrator for a
hearing with respect thereto as provided in

ORS 657.683.

[1963 c.354 §2 (ORS 657.552, 657.652, 657.679,
657.681 and 657.683 enacted in lieu of ORS 657.472,
657.512, 657.550 and 657.672)]

657.680 [Repealed by 1959 ¢.376 §4]

657.681 Computation and assessment of
employer contributions and interest; jeop-
ardy assessments; application for hearing.
(1) If an employer files a report for the
purpose of determining the amount of con-
tributions due under this chapter but fails
to pay contributions or interest, the admin-
istrator or his authorized representative may
assess the amount of contributions or inter-
est due on the basis of the information sub-
mitted and shall give written notice of the
assessment to the employer mailed to his
last-known address of record with the ad-
ministrator. In the event that such report is
subsequently found to be incorrect additional
assessments may be made, subsection (5) of
this section to the contrary notwithstanding.

(2) If an employer fails to file a report
when required by the administrator for the
purpose of determining the amount of his
contribution due under this chapter, the
administrator or his authorized representa-
tive may make an estimate based upon any
information in his possession of the amount
of wages paid for employment in the period
or periods for which no report was filed and
upon the basis of such estimate shall com-
pute and assess the amount of employer con-
tributions payable by the employer. Written
notice of the assessment shall be mailed to
the last-known address of the employer of
record with the administrator.

(3) If the administrator or his author-
ized representative is not satisfied with a re-
port made by an employer for the purpose of
determining the amount of contribution due
under this chapter, he may compute the a-
mount required to be paid upon the basis of
facts contained in the report or upon the ba-
sis of any information he may be able to ob-
tain and make an assessment of the amount
of the deficiency. Written notice of such de-
ficiency assessment shall be mailed to the
last-known address of the employer of record
with the administrator.

(4) If the administrator or his author-
ized representative has reason to believe that
an employer is insolvent, or that the collec-
tion of any contributions will be jeopardized
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by delaying collection, he may thereupon
make an immediate assessment of the esti-
mated amount of accrued contributions, not-
ing upon the assessment that it is a jeopardy
assessment levied under this subsection, and
may proceed to enforce collection immediate-
ly, but interest shall not begin to accrue upon
such contributions until the due date nor
shall court costs be taxed against such em-
ployer on any action to enforce collection
commenced prior to the due date. The admin-
istrator or his authorized representative
may, in levying the assessment, demand a
bond or deposit of such security as he deems
necessary to insure collection of the amount
of such assessment. Written notice of the as-
sessment shall be mailed to the last-known
address of the employer of record with the
administrator.

(5) All assessments provided for in this
section shall finally fix the amount of con-

. tributions due and payable unless the em-

ployer shall within 20 days after the mailing
of the notice of assessment by certified or
registered mail apply to the administrator
for a hearing, or unless the administrator or
his authorized representative on his own mo-
tion reviews the same prior to a decision of
the referee thereon pursuant to hearing. An
employer who fails to apply for a hearing
upon an assessment within the time provided
or, having applied, fails to appear and be
heard after due notice of such hearing, shall
be precluded from raising any defense to any
action, suit or proceeding brought by the
administrator for the recovery of contribu-
tions based upon such assessment which
could have been raised in the hearing. The
amount of contributions so assessed under
this section shall be subject to the penalties
and interest provided by ORS 657.515 and
657.662.

[1963 c.354 §3 (ORS 657.552, 657.652, 657.679,
657.681 and 657.683 enacted in lieu of ORS 657.472,
657.512, 657.550 and 657.672)]

657.683 Hearings on actions under ORS
657.679 and 657.681; decision of referee;
amendment of decision. (1) An application for
hearing under ORS 657.679 and 657.681 shall
be in writing and shall state that such deter-
mination or assessment of the administrator
or his authorized representative is unjust or
incorrect and that the employing unit re-
quests a hearing thereon. The application
shall set forth the objections of the employ-
ing unit to the determination or assessment
and the amount of contributions, if any,
which the applicant admits to be due to the
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Employment Division. An application
for a hearing to review an assessment made
under subsection (4) of ORS 657.681 which
was accompanied by a demand for a bond or
deposit shall not be valid unless such bond
or deposit is filed with the application in a
form acceptable to the administrator or his
authorized representative.

(2) If a valid application for hearing is
filed within the time provided by ORS
657.679 and 657.681, a referee designated by
the administrator shall review the determi-
nation or assessment and if requested by the
employing unit shall grant a hearing unless
a hearing has previously been afforded the
employing unit on the same grounds as set
forth in the application. The referee shall
give notice of the time and place of the hear-
ing to the administrator or his authorized
representative and shall also give notice to
the employing unit by mail directed to the
last-known address of the employing unit of
record with the administrator.

(3) Hearings under ORS 657.679 and
657.681 shall be conducted in accordance
with this chapter and the rules and regula-
tions of the administrator. The filing of an
application for hearing with respect to a dis-
puted assessment shall not affect the right
of the administrator or his authorized repre-
sentative to perfect any liens provided by
this chapter.

(4) All testimony at any hearing held
under ORS 657.679 and 657.681 shall be re-
corded but need not be transcribed unless a
petition for judicial review from the decision
of the referee is filed in the manner and
within the time prescribed. At any hearing
held as provided in ORS 657.679 and 657.681
the determination or assessment of the ad-
ministrator or his authorized representative
shall be prima facie correct and the burden
shall be upon the protesting employing unit
to prove that it is incorrect. Thereafter the
referee shall enter his findings of fact and
decision, either affirming, modifying, or set-
ting aside the determination or assessment of
the administrator or his authorized repre-
sentative and in the case of an assessment,
the referee may increase or decrease the
amount of the assessment. The employing unit
and the administrator shall be promptly noti-
fied of the decision of the referee.

(5) A decision of the referee shall be-
come final on the date of notification or the
mailing thereof to the administrator and to
the employing unit at his last-known address
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of record with the administrator unless with-
in the time specified in subsection (2) of ORS
183.480 the referee upon his own motion re-
views the same and issues an amended deci-
sion in which case the amended decision be-
comes the final decision.

[1963 c.354 §4¢ (ORS 657.552, 657.652, 657.679,
657.681 and 657.683 enacted in lieu of ORS 657.472,

657.512, 657.550 and 657.672; 1967 c.435 §9; 1971 c.734
§98)

657.684 Judicial review of decisions un-
der ORS 657.683. Judicial review of decisions
under ORS 657.683 shall be as provided for
review of orders in contested cases in ORS
183.310 to 183.500, except that the petition
shall be filed within 20 days after the order
is final. The administrator may file petition
for judicial review in accordance with this
section from decision of the referee. When
judicial review is upon an assessment or as-
sessments made pursuant to ORS 657.681 and
the court determines the assessment or as-
sessments are valid, judgment shall be given
in favor of the administrator for the amount

due as determined by the court.
[1971 c.734 §100]

657.685 Employment Appeals Board;
confirmation of members’ appointments,
(1) The Employment Appeals Board hereby
is created.

(2) The Employment Appeals Board con-
sists of three members who shall be appoint-
ed by and serve at the pleasure of the Gov-
ernor. Appointments of members are sub-
ject to confirmation by the Senate in the
manner provided in ORS 171.560 and
171.570. In the selection of the members of
the Employment Appeals Board, the Gover-
nor shall give due consideration to the inter-
ests of labor, industry and the public. Not
more than two of the members of said board
shall belong to the same political party. The
Governor shall designate one of the members
of the Employment Appeals Board to serve
as its chairman.

(3) A majority of the Employment Ap-
peals Board constitutes a quorum for the
transaction of business.

(4) The members of the Employment Ap-
peals Board shall be paid on a per diem basis
at the rate of not more than $50 for each
day during which they are actually engaged
in the performance of their official duties,
including necessary travel time. In addition,
subject to any other applicable law regulat-
ing travel and other expenses of state offi-
cers, they shall receive their actual and nec-

essary travel and other expenses incurred in
the performance of their official duties.

(5) The Employment Appeals Board
shall meet at such times and places as speci-
fied by the chairman,

(6) The Employment Appeals Board
may, subject to budgetary limitations, em-
ploy a review officer, stenographers and cler-
ical aides necessary to the discharge of the
duties of the Employment Appeals Board.
All such employes shall be in the classified
service and any promotion or increase in
compensation is subject to the approval of
the Personnel Division of the Executive De-
partment. The board shall prepare and sub-
mit a budget covering the necessary admin-
istrative costs of the board, and such budget
shall be included in the budget of the admin-
istrator for the administration of the Em-
ployment Division,

[1959 c.583 §12; 1969 c.597 §186; 1973 c.792 §30]

657.690 Quasi-judicial powers of Em-
ployment Appeals Board. The Employment
Appeals Board may act in its own behalf or
by any of its designated agents, referees or
assistants in the following:

(1) To hold sessions any place within the
state.

(2) To administer oaths.

(3) To issue and serve, or by any sheriff,
subpenas for the attendance of employers
or claimants and the production of papers,
contracts, books, accounts, documents and
testimony. The Employment Appeals Board
may require the attendance and testimony of
claimants or employers, their officers and
representatives before any hearing or review
before the Employment Appeals Board with-
out payment or tender or witness fees on ac-

count of such attendance.
[1959 ¢.583 §13]

657.695 State Advisory Council; mem-
bers; compensation and expenses. (1) To
agsist the administrator in the effective devel-
opment of policies and programs with respect

. to unemployment insurance and employment

service and in securing to this state the bene-
fits of the Wagner-Peyser Act, and particu-
larly with respect to carrying out ORS
657.615, there hereby is created an advisory
council within the Employment Division to be
known as the State Advisory Council on Un-
employment Compensation.

(2) The members of the State Advisory
Ceouncil on Unemployment Compensation
shall be appointed by the Governor and shall
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be composed of men and women represent-
ing employers and employes in equal num-
bers, and representatives of the public who
shall elect their chairman. The administrator
of the Employment Division shall serve as an
ex officio member of the State Advisory
Council.

(3) The members of the State Advisory
Council shall be appointed for a term of two
years and are entitled to compensation and
expenses as provided in ORS 292.495. Mem-
bers of the State Advisory Council or other
committees appointed pursuant to this sec-
tion and ORS 657.700 shall be reimbursed
from the Unemployment Compensation Ad-

ministration Fund.
[Formerly 657.675; 1969 c.314 §70; 1969 ¢.597 §188]

657.700 Special councils for program de-
velopment. The administrator may also ap-
point committees, and industrial or other
special councils, to perform appropriate
services in connection with the development
of unemployment insurance and employment
service programs who shall serve without

compensation.
[Formerly 657.678]

OREGON STATE EMPLOYMENT
SERVICE

657.705 Oregon State Employment Serv-
ice. There is created under the administrator
a subdivision, to be known as the Oregon
State Employment Service, which shall be af-
filiated with the United States Employment
Service. Such subdivision shall be adminis-
tered by a person well qualified by technical
training and experience in the functions to be
performed. Such a person shall be appointed
by the administrator subject to the provisions

of ORS 657.650.
[Amended by 1959 ¢.583 §17; 1969 c.597 §189]

657.710 Free public employment offices.
The administrator shall establish and main-
tain such free public employment offices,
subject to any contract, agreements or obli-
gations entered into or assumed under chap-
ter 135, Oregon Laws 1935, including such
branch offices as may be necessary for the
proper administration of this chapter. The
administrator shall maintain a subdivision for
this purpose. All moneys made available by
or received by the state for the Oregon State
Employment Service shall be paid to and
expended from the Unemployment Compen-
sation Administration Fund.

[Amended by 1969 c.597 §190]

657.715 Wagner-Peyser Act accepted.
The State of Oregon hereby accepts the pro-
visions of the Act of Congress approved
June 6, 1933, entitled “An act to provide for
the establishment of a national employment
system and for cooperation with the states
in the promotion of such system, and for
other purposes.”

657.720 Cooperation with federal agen-
cies, political subdivisions or private organi-
zations in maintaining public employment
service. (1) The administrator is designated
and constituted the agency of this state for
the purpose of the Wagner-Peyser Act. The
administrator shall cooperate with all au-
thorities of the United States having powers
and duties under the Wagner-Peyser Act and
do and perform all things necessary to se-
cure to this state the benefits of the Wagner-
Peyser Act in the promotion and mainte-
nance of a system of public employment
offices.

(2) The administrator may cooperate
with or enter into agreements with the Rail-
road Retirement Board with respect to the
establishment, maintenance and use of free
public employment service facilities. For the
purpose of establishing and maintaining free
public employment service the administrator
may enter into agreements with the Railroad
Retirement Board or any other agency of
the United States charged with the admin- .
istration of an unemployment insurance law,
with any political subdivision of this state, or
with any private nonprofit organization, and
as a part of any such agreement may accept
moneys, services or quarters as a contribu-
tion to the Unemployment Compensation Ad-
ministration Fund.

657.725 Employment districts. The ad-
ministrator may divide the state into such
number of employment districts as he finds
necessary and maintain a district office in
each of said districts.

RECIPROCAL AND COOPERATION
AGREEMENTS

657.755 Cooperation with federal agen-
cies administering unemployment insurance
laws. The administrator shall:

(1) Cooperate in all necessary respects
with the appropriate agencies and depart-
ments of the Federal Government in the ad-
ministration of this chapter and of free pub-
lic employment offices.
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(2) Make the state’s records relating to
the administration of this chapter available
to the Railroad Retirement Board and fur-
nish to the Railroad Retirement Board, at
the expense of such board, copies thereof as
that board deems necessary for its purposes.

(3) Afford reasonable cooperation with
every agency of the United States charged
with the administration of any unemploy-
ment insurance law and make all reports
thereon requested by any directly interested
federal agency or department.

(4) Accept any sums allotted or appor-
tioned to the state for such administration
and comply with all reasonable federal regu-
lations governing the expenditures of such
sums.

657.757 Cooperation with federal agen-
cies administering training or retraining pro-
grams and other assistance. (1) The Em-
ployment Division is authorized to cooperate
with or enter into agreements with appro-
priate agencies of the Federal Government
whereby:

(a) The administrator may act as agent
of the Federal Government, in the payment
of subsistence or other cash allowances pro-
vided in programs adopted by the Federal
Government, including training and retrain-
ing programs or other assistance to indi-
viduals in this state.

(b) In performing services incidental to
such programs the administrator may make
such reports, surveys and analyses as may
be required and comply with all reasonable
rules and regulations in connection with such
programs.

(¢) The administrator may accept any
sums allotted or apportioned to the state for
administrative purposes and maintain sepa-
rate accounting of all subsistence or cash al-
lowances deposited with the state for pay-
ment to qualified individuals.

(2) Nothing in this section shall in any
way affect the validity of any agreements
entered into with any federal agency prior

to July 1, 1963.
[1963 c.216 §2]

657.760 Reciprocal agreements on cov-
erage and collection of contributions. The
administrator may enter into agreements
with the appropriate agencies of other states
or the Federal Government whereby:

(1) Potential rights to benefits accumu-
lated under the unemployment insurance
laws of the several states or under such a
law of the Federal Government, or both,
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may constitute the basis for the payment of
benefits through a single appropriate agency
under terms which the administrator finds
will be fair and reasonable as to all affected
interests and will not result in any substan-
tial loss to the fund.

(2) Individuals performing services in
this and other states for a single employing
unit under circumstances not specifically
provided for in subsection (2) of ORS
657.035 or under similar provisions in the
unemployment insurance laws of such other
states, shall be deemed to be engaged in em-
ployment performed entirely within this state
or within one of such other states and where-
by potential rights to benefits accumulated
under the unemployment insurance laws of
one or more states or under such a law of
the Federal Government, or both, may con-
stitute the basis for the payment of benefits.

(3) The collection and payment of con-
tributions by employers with respect to em-
ployment not localized within this state is
adjusted.

657.765 Reciprocal agreements concern-
ing payroll taxes for out-of-state work.
Whenever the unemployment insurance laws
of other states provide for inclusion of out-
of-state payment of wages in computing
wages paid in like manner as provided in
subsection (2) of ORS 657.095, the admin-
istrator may enter into agreements with
those empowered to administer the unem-
ployment insurance laws of such other
states for the purpose of:

(1) Waiving the further collection of
payroll taxes in all the states when the ag-
gregate amount of said wages is in excess
of “payroll” as defined in subsection (1) of
ORS 657.095; and

(2) Securing uniformity for payroll re-
porting on such out-of-state work.

[Amended by 1955 ¢.655 §24; 1973 ¢.300 §13; 1973
c.810 §3]

657.770 Reciprocal agreements concern-
ing wages used as basis for benmefits. (1)
The administrator may enter into reciprocal
arrangements with appropriate and duly
authorized agencies of other states or of the
Federal Government, or both, whereby
wages, upon the basis of which an individual
may become entitled to benefits under an
employment security law of another state or
of the Federal Government, shall be deemed
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to be wages for insured work for the purpose
of determining his benefits under this chap-
ter; and wages for insured work, on the
basis of which an individual may become en-
titled to benefits under this chapter shall be
deemed to be wages on the basis of which
unemployment insurance is payable under
such law of another state or of the Federal
Government.

(2) No such arrangement shall be en-
tered into unless it contains provision for
reimbursement to the fund for such of the
benefits paid under this chapter on the basis
of such wages and provision for reimburse-
ment from the fund for such benefits paid
under such other law on the basis of wages
for insured work, as the administrator finds
will be fair and reasonable to all affected
interests.

(3) Reimbursements paid from the fund
pursuant to this section are deemed to be
benefits for the purposes of this chapter; ex-
cept that no charge shall be made to an
employer’'s account under ORS 657.471 in
excess of the maximum benefits payable un-
der ORS 657.150 or when no benefits would
have been payable to an individual but for
this section, because of the lack of wages
for insured work necessary to qualify for
benefits.

(4) Notwithstanding the provisions of
subsections (1) and (2) of this section, the
administrator shall participate in any ar-
rangements for the payment of compensation
on the basis of combining an individual’s
wages and employment covered under this
chapter with his wages and employment cov-
ered under the unemployment insurance laws
of other states which are approved by the
United States Secretary of Labor in consul-
tation with the state unemployment insur-
ance agencies as reasonably calculated to
assure the prompt and full payment of com-
pensation in such situations and which in-
clude provisions for:

(a) Applying the base period of a single
state law to a claim involving the combining
of an individual’s wages and employment cov-
ered under two or more state unemployment
insurance laws, and

(b) Avoiding the duplicate use of wages

and employment by reason of such combining.
[Amended by 1957 ¢.699 §11; 1971 ¢.463 §19]

657715 Cooperation with other states
on reciprocal basis for collection of contri-
butions. (1) The courts of the State of Ore-
gon shall recognize and enforce the liability
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for unemployment insurance contributions
imposed by other states which extend a like
comity to this state, and officials of such
other states may initiate civil proceedings in
the courts of this state to enforce the collec-
tion of such contributions. The certificate of
the Secretary of State of such other states
that such officials have the authority to col-
lect the contributions is conclusive evidence
of such authority.

(2) The Attorney General is empowered
to initiate and prosecute civil proceedings in
the courts of other states by and in the name
of the administrator to enforce the liability
for unemployment insurance contributions
imposed by the State of Oregon, and he may
also initiate and prosecute civil proceedings
in this state as agent for and on behalf of
any other state to enforce liability for unem-
ployment insurance contributions due such
state if the state extends a like comity to the
State of Oregon. The compensation for the
services of the Attorney General rendered
on behalf of other states under this section
shall be paid from moneys appropriated to
the Employment Division for administra-
tive expenditures. The compensation for
similar officers of other states for services
rendered on behalf of this state under this
section shall be paid by such other state.
However, all other expenses of civil proceed-
ings under this section shall be paid by the
state, officer or agency thereof at whose re-
quest such proceedings were initiated.

(3) The Attorney General, with the ap-
proval of the administrator, may employ a
special assistant under subsection (2) of
ORS 180.230 to initiate and prosecute civil
proceedings in other states to enforce liabil-
ity for unemployment contributions imposed
by the State of Oregon and nothing in this
section shall be deemed to prevent the offi-
cials of other states from employing any
member of the Oregon State Bar to initiate
and prosecute civil proceedings in this state
to enforce liability for unemployment insur-
ance imposed by such other states.

(4) As used in this section, “contribu-
tions” includes interest and penalties im-
posed pursuant to an unemployment insur-

ance statute.
[1963 c.453 §2]

FUNDS

657.805 Unemployment Compensation
Trust Fund. There hereby is created the Un-
employment Compensation Trust Fund. Such
fund shall consist of:
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(1) All contributions received and col-
lected under this chapter.

(2) Interest earned upon any moneys in
the fund.

(3) Any property or securities acquired
through the use of moneys belonging to the
fund and all earnings of such property or
securities.

(4) All other moneys received for the
fund from any other source.

(5) All moneys credited to this state’s
account in the unemployment trust fund
pursuant to section 903 of the Social Secur-

ity Act, as amended.
[Amended by 1957 ¢.609 §1; 1965 ¢.359 §7]

657.807 Advances, under title XII of
Social Security Act, to Unemployment Com-
pensation Trust Fund. (1) The Governor of
the State of Oregon is hereby authorized in
his discretion to make necessary application
to the Secretary of Labor of the United
States to obtain an advance or advances pur-
suant to title XII of the Social Security Act,
as amended.

(2) The administrator shall notify the
Governor whenever he determines that the
conditions specified in section 1201 of the
Social Security Act, as amended, or under
any other Act of Congress extending such
authority, have been met.

(3) Any amount transferred to the Un-
employment Compensation Trust Fund by
the Secretary of the Treasury of the United
States under the terms of any agreement
entered into in accordance with the author-
ity extended in this section, shall be repaid
from the Unemployment Compensation Trust
Fund and as further provided in section 1202

of the Social Security Act, as amended.
{1959 ¢.373 §§1, 2, 3]

657.810 Deposit and use of fund. (1)
All moneys received for the Unemployment
Compensation Trust Fund under ORS
657.805 shall be deposited with the State
Treasurer subject to ORS 657.830.

(2) All moneys in the fund shall be
mingled and undivided and shall be admin-
istered by the administrator for the purpose
of this chapter.

657.812 Use of moneys credited to Un-
employment Trust Fund by the Secretary
- of the Treasury pursuant to section 903 of
Social Security Act. (1) Money credited to
the account of this state in the Unemploy-

ment Trust Fund by the Secretary of the
196

Treasury of the United States of America
pursuant to section 903 of the Social Security
Act, as amended, may be requisitioned and
used for the payment of expenses incurred
for the administration of this chapter pur-
suant to a specific appropriation by the legis-
lature, provided that the expenses are incur-
red and the money is requisitioned after the
enactment of an appropriation law which:

(a) Specifies the purposes for which the
money is appropriated and the amounts ap-
propriated therefor;

(b) Limits the period within which such
money may be obligated to a period ending
not more than two years after the date of
the enactment of the appropriation law; and

(¢) Limits the amount which may be obli-
gated during any 12-month period beginning
on July 1 and ending on the next June 30 to
an amount which does not exceed the amount
by which (A) the aggregate of the amounts
credited to the account of this state pursu-
ant to section 903 of the Social Security Act,
as amended, during the same 12-month
period and the 24 preceding 12-month pe-
riods, exceeds (B) the aggregate of the
amounts obligated pursuant to this section
and paid out for benefits, and charged
against the amounts credited to the account
of this state during such 25 12-month
periods. For the purposes of this section,
amounts obligated during any such 12-
month period shall be charged against
equivalent amounts which were first credit-
ed and which are not already so charged;
except that no amount obligated for admin-
istration during any such 12-month period
may be charged against any amount cred-
ited during such a 12-month period earlier
than the 24th preceding such period.

(2) Money appropriated as provided in
this section for the payment of expenses
of administration shall be requisitioned as
needed for the payment of obligations in-
curred upon such appropriation, and upon
requisition shall be deposited in the Unem-
ployment Compensation Administration Fund
from which such payments shall be made.
Money so deposited shall, until expended, re-
main a part of the Unemployment Compen-
sation Trust Fund and, if not expended, shall
be returned promptly to the account of this
state in the Unemployment Trust Fund.

(3) Notwithstanding any other provision
of this chapter, money credited to the ac-
count of this state pursuant to section 903
of the Social Security Act, as amended, and
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which has been or will be appropriated for
administrative expenses of the Employment
Division shall, for the purposes of the com-
putation of fund adequacy percentage ratio,
be deemed a part of the Unemployment Com-
pensation Trust Fund.

[1957 ¢.609 §7; 1959 c.604 §1; 1969 c.703 §1; 1973
c.24 §1]

657.815 Unemployment Compensation
Benefit Fund. (1) There hereby is created
the Unemployment Compensation Benefit
Fund. Such fund shall consist of all amounts
withdrawn from the Federal Unemployment
Trust Fund, upon requisition of the admin-
istrator, except as provided in ORS 657.812.

(2) This fund shall be used solely in the
payment of benefits under this chapter, ex-
clusive of administration, and in the pay-
ment of unemployment insurance under any
agreement with another governmental agen-
cy whereby the latter will reimburse the
fund for such expenditure; provided that
such use shall be consistent with the Federal
Unemployment Tax Act.

(3) The Unemployment Compensation
Benefit Fund shall be the sole and exclusive
source for the payment of benefits payable
under this chapter. Such benefits shall be
deemed to be due and payable only to the
extent that contributions, with increments
thereon, actually collected and credited to
the fund are available therefor.

[Amended by 1957 c.609 §2; 1959 c.604 §2]

. -857.820 Unemployment Compensation
. Administration Fund. (1) There hereby is
created the Unemployment Compensation
Administration Fund, to consist of all mon-
eys received by the state or the administrator
for the expenses of administration of this
chapter, including such proportion of total
expenses of maintaining public employment
offices incurred for the purposes of this
chapter.

(2) Such fund shall be handled by the
State Treasurer as other state moneys are
handled, but it shall be expended solely for
the purposes specified in this section, and its
balances shall not lapse at any time but shall
remain continuously available to the admin-
istrator for expenditures consistent with this
section.

(3) All federal moneys allotted or appor-
tioned to the state by the Secretary of
Labor, the Railroad Retirement Board or
other federal agency, for the administration
of this chapter shall be paid into such fund.

(4) All moneys made available by or re-
ceived by this state under the Wagner-
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Peyser Act entitled “An Act to provide for
the establishment of a national employment
system and for cooperation with the states
in the promotion of such system, and for
other purposes,” approved June 6, 1933, (48
Statutes 113; United States Code, title 29,
sec. 49 (¢) as amended) shall be paid into
the Unemployment Compensation Adminis-
tration Fund and said moneys hereby are
appropriated and made available to the ad-
ministrator to be expended as provided by
this chapter and by the Wagner-Peyser Act.

(5) All moneys received from the Rail-
road Retirement Board as compensation for
services or facilities supplied to said board
shall be paid into the Unemployment Com-
pensation Administration Fund.

(6) Notwithstanding any provisions of
this section, all moneys requisitioned and
deposited in this fund pursuant to the pro-
visions of ORS 657.657 and 657.805 to
657.820 shall remain part of the Federal Un-
employment Trust Fund and shall be used
only in accordance with conditions specified
in ORS 657.657 and 657.805 to 657.820.
[Amended by 1957 ¢.609 §3; 1959 c.604 §3]

657.822 Employment Division Special
Administrative Fund. (1) There hereby is
created the Employment Division Special Ad-
ministrative Fund. Such fund shall consist
of moneys collected or received by the Em-
ployment Division subsequent to July 1, 1965,
as follows:

(a) Allinterest collected under ORS
657.515,

(b) All fines and penalties collected pur-
suant to this chapter.

(c) All gifts to or interest on or profits
earned by the said Special Administrative
Fund.

(2) The moneys in the Employment Di-
vision Special Administrative Fund are con-
tinuously appropriated to the Employment
Division to pay the expenses of the Secretary
of State incurred in performing the audit of
the Employment Division pursuant to ORS
297.220 and such other expenses as may
be included in the biennial budget of the
Employment Division and approved by the
Legislative Assembly for payment from the
Employment Division Special Administrative
Fund. The moneys in this fund shall be de-
posited as provided in ORS 657.830.

(3) The moneys in the fund, in amounts
determined by the Administrator of the Em-
ployment Division, shall be invested as pro-
vided in ORS 293.701 to 293.776.

7[1965 c.359 §2; 1967 c.335 §58; 1969 ¢.597 §191)
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657.823 Employment Tax Guarantee
Fund. There hereby is created the Employ-
ment Tax Guarantee Fund. Such fund shall
consist of:

(1) Cash deposits received pursuant to
ORS 657.507; and

(2) Proceeds of bonds posted pursuant

to ORS 657.507.
[1967 c.435 §14]

657.825 Expenditure of federal funds;
restitution of moneys lost or improperly ex-
pended. (1) All moneys in the Unemploy-
ment Compensation Administration Fund
which are received from the Federal Govern-
ment or any agency thereof or which are
appropriated by this state for the purposes

described in ORS 657.820 shall be expended

solely for the purposes and in the amounts
found necessary by the Secretary of Labor
for the proper and efficient administration
of this chapter.

(2) If any moneys received for the Un-
employment Compensation Administration
Fund under title III of the Social Security
Act or the Wagner-Peyser Act are found by
the Secretary of Labor, because of any action
or contingency, to have been lost or been ex-
pended for purposes other than, or in amounts
in excess of, those found necessary by the Sec-
retary of Labor for the proper administra-
tion of this chapter, it is the policy of this
state that such moneys shall be replaced by
moneys appropriated for such purpose from
the General Fund of this state to the Unem-
ployment Compensation Administration Fund
for expenditure as provided in ORS 657.820.
Upon receipt of notice of such a finding by
the Secretary of Labor, the administrator
promptly shall report the amount required
for such replacement to the Governor. The
Governor shall at the earliest opportunity,
submit to the legislature a request for the
appropriation of such amount. This section
shall not be construed to relieve this state of
its obligations with respect to funds received
prior to July 1, 1941, pursuant to title IIT of

the Social Security Act.
[Amended by 1969 ¢.703 §2]

657.830 State Treasurer as custodian of
funds. (1) The State Treasurer shall be the
custodian of the Unemployment Compensa-
tion Trust Fund, the Unemployment Com-
pensation Benefit Fund, the Unemployment
Compensation Administration Fund, the Em-
ployment Division Special Administrative
Fund and the Employment Tax Guaran-
tee Fund and shall carry those funds in

separate deposit accounts with the active de-
pository of state funds. The security re-
quired by law to protect the moneys in the
active depository account shall be of suffi-
cient market value to protect also the sepa-
rate deposit accounts, and shall be available
for said purpose in like manner as for the
active account.

(2) After clearance thereof the State
Treasurer immediately shall deposit all
moneys specified in ORS 657.805 which are
received from all sources as an accretion to
the Unemployment Compensation Trust
Fund, with the Secretary of the Treasury of
the United States as custodian of the trust
fund created by the Federal Social Security
Act.

(3) All moneys specified in ORS 657.822
shall be deposited in the Unemployment
Compensation Trust Fund only for purposes
of clearance. After clearance thereof the
State Treasurer immediately shall deposit all
such moneys, less refunds made pursuant to
the provisions of ORS 657.510, in the Employ-
ment Division Special Administrative Fund.

(4) Refunds payable pursuant to ORS
657.510 may be paid upon warrants issued
by the State Treasurer under direction of the
administrator from the Unemployment Com-
pensation Trust Fund or the Employment
Division Special Administrative Fund, as ap-
propriate.

[Amended by 1965 c.359 §8; 1967 c.435 §10]

MISCELLANEOUS PROVISIONS

657.855 Assignment of benefits; ex-
emption; waiver of rights. Benefits due un-
der this chapter shall not be assigned,
pledged, encumbered, released or commuted
and shall, except as otherwise provided, be
exempt from all claims of creditors and
from levy, execution and attachment or
remedy for recovery or collection of a debt,
which exemption may not be waived. No
agreement by an individual to waive his
rights under this chapter is valid.

657.860 Agreement of employe to pay
contributions veoid. No agreement by an em-
ploye to pay any portion of the contribution
required of his employer by this chapter is
valid and no employers shall make a deduc-
tion for such purpose from the wages or
salary of an employe.

657.865 No vested rights. All the rights,
privileges or immunities conferred by this
chapter or by acts deemed pursuant thereto
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shall exist subject to the powers of the legis-
lature to amend or repeal this chapter at any
time, and there shall be no vested private
right of any kind against such amendment
or repeal.

657.870 When operation of chapter
ceases. If title IX of the federal Social Se-
curity Act becomes inoperative by Act of
Congress or by decision of the United States
Supreme Court, payments of contributions
and payment of benefits provided in this
chapter shall cease.

657.875 Extending period for appeal in
certain claim and contribution matters, The
period limited for an appeal under ORS
657.265, 657.270, 657.471, 657.485, 657.679
and 657.681 within which an interested
party may give a notice to the administra-
tor or request a hearing under this chapter
may be extended, upon a showing of good
cause therefor, for a reasonable time under
the circumstances of each particular case.
[1973 c.300 §14]

Note: 657.875 was not added to and made a part
of ORS chapter 657 or any series therein by legis-
lative action,

PENALTIES

657.990 Penalties. (1) Violation of ORS
657.295 is punishable for each offense, upon
conviction, by a fine of not less than $50 nor
more than $500, or by imprisonment for not
more than six months, or both.

(2) Violation of ORS 657.300 is a misde-
meanor.

(3) In addition to any penalties other-
wise prescribed in this chapter, violation of
ORS 657.495, 657.565, subsection (2) of ORS
657.660 or any other provision of this chapter
is a misdemeanor and, upon conviction, is
punishable by a fine of not less than $100 nor
more than $500, or by imprisonment for not
more than 90 days, or both. If an offending
employer or the employer of an offending
agent is a corporation, the president, secre-
tary and the treasurer, or officers exercising
corresponding functions, shall be subject to
the penalties in this subsection in respect to
any duties, of which they respectively had or,
in the proper exercise of their duties, ought to
have had knowledge. ’

(4) Wilful violation of this chapter or of
any order, rule or regulation thereunder, the
violation of which is made unlawful or the
observance of which is required under this
chapter, and for which a penalty neither is
prescribed in this section nor provided by
any other applicable statute, is punishable,
upon conviction, by a fine of not less than
$20 nor more than $200, or by imprisonment
for not more than 60 days, or both. Each
day such violation continues is considered
a separate offense.

(5) Circuit courts, justice courts and
district courts have concurrent jurisdiction
of any offense under this section.
| Amended by 1971 ¢.743 §405]
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