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TREATMENT WORKS

454.010 Definitions for ORS 454.010 to
454.040. As used in ORS 454.010 to 454.040,
unless the context requires otherwise:

(1) “Construction” means any one or
more of the following: Preliminary planning
to determine the feasibility of treatment
works, engineering, architectural legal,
fiscal, or economic investigations or studies,
surveys, designs, plans, working drawings,
specifications, procedures, or other neces-
sary actions, erection, building, acquisition,
alteration, remodeling, improvement, or ex-
tension of treatment works, or the inspection
or supervision of any of the foregoing items.

(2) “Industrial user” means a recipient
of treatment works services for any liquid,
gaseous, radioactive or solid waste substance
or a combination thereof resulting from any
process of industry, manufacturing, trade or
business or from the development or recov-
ery of any natural resources.

(3) “Municipality” means any county,
city, special service district or other govern-
mental entity having authority to dispose of
or treat or collect sewage, industrial wastes
or other wastes, or any combination of two
or more of the foregoing acting jointly.

(4) ‘Replacement” means those expend-
itures for obtaining and installing equip-
ment, accessories, or appurtenances during
the useful life of the treatment works neces-
sary to maintain the capacity and perform-
ance for which such works are designed and
constructed. '

(5) (a) ‘“Treatment works” means any
devices and systems used in the storage,
treatment, recycling, and reclamation of
municipal sewage or industrial wastes, of a
liquid nature, necessary to recycle or reuse
water at the most economical cost over the
estimated life of the works, including inter-
cepting sewers, outfall sewers, sewage col-
lection systems, pumping, power, and other
equipment, and their appurtenances; exten-
sions, improvements, remodeling, additions,
and alterations thereof; elements essential
to provide a reliable recycled supply such as
standby treatment units and clear well facili-
ties; and any works, including site acquisi-
tion of the land that will be an integral part
of residues resulting from such treatment.

(b) In addition to the definition con-
tained in paragraph (a) of this subsection,
“treatment works’” means any other method
or system for preventing, abating, reducing,

storing, treating, separating, or disposing of
municipal waste, including storm water run-
off, or industrial waste, including waste in
combined storm water and sanitary sewer

systems.
[1973 c.101 §2]

454.020 Compliance with state and fed-
eral standards; enforcement. The Environ-
mental Quality Commission may require
each user of the treatment works of a muni-
cipality to comply with the toxic and pre-
treatment effluent standards and inspection,
monitoring and entry requirements of the
Federal Water Pollution Control Act, as en-
acted by Congress, October 18, 1972, and
acts amendatory thereof or supplementary
thereto, and federal regulations and guide-
lines issued pursuant thereto. The commis-
sion may institute proceedings at law or in

equity to enforce such compliance,
[1973 c.101 §5]

454.030 Rates and charges to meet
costs of treatment works; use of funds; en-
forcement. (1) A municipality is authorized
to adopt a system of charges and rates to
assure that each recipient of treatment
works services within the municipality’s jur-
isdiction or service area will pay its propor-
tionate share of the costs of operation,
maintenance and replacement of any treat-
ment works facilities or services provided by
the municipality.

(2) A municipality is authorized to re-
quire industrial users of its treatment works
to pay to the municipality that portion of the
cost of construction of the treatment works
which is allocable to the treatment of such
industrial user’s wastes. The Department of
Environmental Quality is authorized to de-
termine whether the payment required of the
industrial user for the portion of the cost of
the construction of the treatment works is
properly allocable to the treatment of the
industrial user’s wastes.

(3) A municipality is authorized to re-
tain the amounts of the revenues derived
from the payment of costs by industrial
users of its treatment works services and
expend such revenues, together with interest
thereon, for:

(a) Repayment to applicable agencies of
government of any grants or loans made to
the municipality for construction of the
treatment works; and

(b) Future expansion and reconstruction
of the treatment works; and

(¢) Other municipal purposes,
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(4) A municipality shall keep records,
financial statements and books regarding its
rates and charges and amounts collected on
account of its treatment works and how such
revenues are allocated. The Department of
Environmental Quality may inspect such
records, financial statements and books,
audit them, or cause them to be audited, at
such intervals as deemed necessary.

(5) In the event a municipality fails,
neglects or refuses when required by the
Environmental Quality Commission to adopt
the system of charges and rates authorized
by this section, or fails, neglects or refuses
to comply with ORS 454.010 to 454.060, the
commission may adopt a system of charges
and rates as provided for in subsection (1)
of this section and collect, administer and
apply such revenues for the purposes of sub-
section (3) of this section,

(6) In lieu of proceeding in the manner
set forth in subsection (5) of this section,
the commission may institute proceedings at
law or in equity to enforce compliance with,
or restrain violations of, ORS 454.010 to

454.060.
[1973 c.101 §3]

454.040 Determination of costs payable
by users. In determining the amount of
treatment works costs to be paid by recip-
ients of treatment works services, the muni-
cipality or, if applicable, the Environmental
Quality Commission shall consider the
strength, volume, types and delivery flow
rate characteristics of the waste; the nature,
location and type of treatment works; the
receiving waters; and such other factors as

deemed necessary.
[1973 c.101 §4]

454.050 Rules. The Environmental
Quality Commission may adopt, modify or
repeal rules, pursuant to ORS chapter 183,
for the administration and implementation
of ORS 454.010 to 454.060.

[1973 c.101 §6]

454.060 Powers in addition to other
municipal or_commission powers. The pow-
ers and authority granted to a municipality
or the Environmental Quality Commission
by ORS 454.010 to 454.050 are in addition to,
and not in lieu of, or derogation of any other
powers and authority vested in a munici-
pality or the commission-pursuant to law.
[1973 c.101 §7]

FINANCING OF
DISPOSAL SYSTEMS

454.105 Definitions for ORS 454.105 to
454.175. As used in ORS 454.105 to 454.175,
unless the context requires otherwise:

(1) “Disposal system” means that term
as defined in ORS 468.700.

(2) “Municipality”’ means a city, county,
county service district, sanitary authority or
sanitary district,

[Formerly 449.405]

454115 Authority over disposal sys-
tems. (1) In order to facilitate the abate-
ment, elimination or control of the pollution
of waters and streams, any municipality
may:

(a) Construct, reconstruct, improve, ex-
tend, repair, equip or acquire disposal sys-
tems, within or without the municipality.

(b) Accept grants or loans or other aid
from the United States or any other source.

(c) Enter into all necessary agreements.

(d) Issue revenue bonds of the munici-

'pality without limitation as to amount.

(2) The powers conferred by ORS
454.105 to 454.175 are in addition to and
supplemental to the powers conferred by any
other law and not in substitution for any
right, powers or privileges vested in a muni-
cipality.

[Formerly 449.410]

454.125 Bond election. Before any bonds
may be issued under ORS 454.115, their is-
suance must first be approved by a majority
of the electors voting on the proposition at
either a general election or at a special elec-
tion, to be called, held and conducted in the
same manner as special elections on the
proposition of issuing general obligation

bonds.
[Formerly 449.415]

454.135 Bonds issued to finance dispos-
al system. (1) The bonds issued under ORS
454.115 shall be payable from that portion
of the earnings of the disposal system of the
municipality which is pledged to their pay-
ment, and they shall have a lien of such
priority on the earnings as is specified in the
proceedings providing for their issuance,

(2) The governing body may provide
that the bonds, or such ones thereof as may
be specified, shall, to the extent and in the
manner prescribed, be subordinated and be
junior in standing, with respect to their pay-
ment of principal, interest and security, to
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such other bonds of the municipality as are
designated.

(3) The bonds shall bear such date, may
be issued in such amounts, may be in such
denominations, may mature in such amounts
and at such time, shall be payable at such
place, may be redeemable, either with or
without premium, or nonredeemable, may
carry such registration privileges, and may
be executed by such officers and in such
manner as is prescribed by the governing
body.

(4) In case any of the officers whose
signatures appear on the bonds or coupons
cease to be officers before delivery of the
bonds, the signatures, whether manual or
facsimile shall, nevertheless, be valid and
sufficient for all purposes, the same as if
such officers had remained in office until
delivery.

(5) The bonds so issued shall bear inter-
est at a rate to be fixed by the governing
body, not to exceed six percent per annum,
payable at times to be fixed by the governing
body.

(6) The bonds shall be sold at public sale
for not less than the principal amount
thereof plus accrued interest. However, they
may be sold at private sale to the United
States or to the State of Oregon or any of
their agencies or instrumentalities, for not
less than the principal amount thereof plus

accrued interest.
[Formerly 449.420]

454.145 Bond content. Bonds issued
under ORS 454.115 or the proceedings of the
governing body authorizing their issuance
may contain such covenants as the govern-
ing body considers advisable concerning:

(1) Rates or fees to be charged for
services rendered by the disposal system, the
revenue of which is pledged to the payment
of such bonds.

(2) Deposit and use of the revenue of
such disposal system.

(3) Issuance of additional bonds payable
from the revenue of such disposal system.

(4) Rights of the bondholders in case of
default in the payment of the principal of or
interest on the bonds, including the appoint-
ment of a receiver to operate such disposal

system.
[Formerly 449.425]

454.155 Refunding bonds. (1) The gov-
erning body of every municipality by ordi-
nance or resolution without prior approval
of the electors may issue and exchange or
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sell refunding revenue bonds to refund, pay
or discharge all or any part of its outstand-
ing revenue bonds, including interest thereon,
if any, in arrears or about to become due.

(2) All other relevant provisions in ORS
454.105 to 454.175 pertaining to revenue
bonds shall be applicable to the refunding
revenue bonds, including their terms and
security, the rates and other aspects of the

bonds.
[Formerly 449.430]

454.165 dJoint agreements for construc-
tion and financing of disposal systems. (1)
Any two, or more, municipalities, counties
or other political subdivisions, notwithstand-
ing any limitation or provision of municipal
charter to the contrary, may, through their
respective governing bodies, enter into and
perform such contracts and agreements as
they consider proper for or concerning the
planning, construction, lease or other acqui-
sition and the financing of the disposal sys-
tem and the maintenance and operation
thereof.

(2) Municipalities, counties or other
political subdivisions so contracting with
each other may also provide in any contract
or agreement for a board, commission or
such other body as their governing bodies
consider proper for the supervision and gen-
eral management of the disposal system and
for the operation thereof, and may prescribe
its powers and duties and fix the compensa-

tion of the members thereof.
[Formerly 449.435]

454,175 Agreements with industrial
establishment. When determined by its gov-
erning body to be in the public interest and
necessary for the protection of the public
health, any municipality may enter into and
perform contracts, whether long-term or
short-term, with any industrial establish-
ment for the provision and operation by the
municipality of the disposal system to abate
or reduce the pollution of waters caused by
discharges of industrial wastes by the indus-
trial establishment and the payment peri-
odically by the industrial establishment to
the municipality of amounts at least suffi-
cient, in the determination of such governing
body, to compensate the municipality for the
cost of providing, including payment of
principal and interest charges, and of operat-
ing and maintaining the disposal system

serving such industrial establishment,

[Formerly 449.440]
0
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DISPOSAL OF SEWAGE

454.205 “Municipality” defined. As
used in ORS 454.205 to 454.255, “municipal-
ity” includes an incorporated city, a metro-
politan service district, a sanitary district, a
sanitary authority, a county service district,
or any other special district authorized to

treat and dispose of sewage.
[1973 c.213 §2]

454.215 Authority over disposal sys-
tems. (1) Any municipality may own,
acquire, construct, equip, operate and main-
tain, either within or without its statutory or
corporate limits, in whole or in part, disposal
systems with all appurtenances necessary,
useful or convenient for the collection, treat-
ment and disposal of sewage. The munici-
pality may acquire by gift, grant, purchase
or condemnation necessary lands and rights
of way therefor, either within or without its
statutory or corporate limits. For the pur-
pose of acquiring property for such uses, the
municipality may invoke and shall have the
rights, powers and privileges granted to
public corporations under the provisions of
existing or future laws pertaining to this
subject.

(2) The authority given by ORS 454.205
to 454.255 shall be in addition to, and not in
derogation of any power existing in the
municipality under any constitutional, statu-
tory or charter provisions now or hereafter
existing.

[1973 c.213 §3]

454.225 Rates and charges; collection.
The governing body of the municipality may
establish just and equitable rates or charges
to be paid for the use of the disposal system
by each person, firm or corporation whose
premises are served thereby, or upon subse-
quent service thereto. If the service charges
so established are not paid when due, the
amounts thereof, together with such penal-
ties, interests and costs as may be provided
by the governing body of the municipality
may be recovered in an action at law, or may
be certified and presented after July 15 and
on or before the following July 15 to the tax
assessor of the county in which the munici-
pality is situated and be by him assessed
against the premises serviced on the next
assessment and tax roll prepared after July
15. Once the service charges are certified
and presented to the assessor, the payment
for the service charges must be made to the
assessor pursuant to ORS 311.370 or to the

tax collector, whoever has possession of the
roll. Such payment shall be made by the per-
son responsible for the delinquent service
charge or by the municipality who has re-.
ceived payment for the delinquent service
charge. These charges shall thereupon be
collected and paid over in the same manner
as other taxes are certified, assessed, col-

lected and paid over.
[1973 c.213 §4]

454.235 Election; bonds; when election
required; compelling elections; when bonds
can be ordered sold. (1) The governing
body of the municipality, by proposed char-
ter amendment or ordinance, may refer the
question of acquiring and constructing the
disposal system to a vote of its qualified
electors, and after approval thereof by a
majority of such electors, may authorize the
issuance of and cause to be issued bonds of
the municipality for such purposes. The
bonds may be general obligation, limited ob-
ligation or self-liquidating in character in a
sum not more than the amount authorized at
such election and shall be subject to ORS
454.205 to 454.255. The bonds may provide
for payment of principal and interest thereon
from service charges to be imposed by the
governing body for services to be extended
through employment and use of the disposal
system. If service charges are imposed to be
paid as provided in ORS 454.225, such por-
tion thereof as may be deemed sufficient
shall be set aside as a sinking fund for pay-
ment of interest on the bond and the princi-
pal thereof at maturity.

(2) (a) When the Environmental Qual-
ity Commission enters an order pursuant to
ORS chapter 183 that requires the acquisi-
tion or construction of a disposal system in
a municipality, the governing body of the
municipality shall refer to its qualified elec-
tors the question of a bond issue in an
amount sufficient to finance the necessary
acquisition or construction of such disposal
system. The election shall be held within one
year of the date the order of the commission
is entered.

(b) If, within eight months after the
order of the commission, the governing body
of the municipality has not called an election
in compliance with paragraph (a) of this
subsection, the commission may apply to the
circuit court of the county in which the muni-
cipality is located, or to the Circuit Court of
Marion County for an order compelling the
holding of an election,
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(c) If the electors do not approve the
bond issue, submitted pursuant to paragraph
(a) or (b) of this subsection, the commission
may apply to the circuit court of the county
in which the municipality is located or to the
Circuit Court of Marion County for an order
directing that self-liquidating bonds of the
municipality be issued and sold pursuant to
ORS 454.205 to 454.255, and directing that
the proceeds be applied to the acquisition or
construction of a disposal system required
to comply with the final order of the com-
mission. If the court finds that the disposal
system required by the final order of the
commission is necessary under the rules or
standards of the commission, it shall issue
an order directing that such bonds be issued
and sold without voter approval in such an
amount as the court finds necessary to
acquire or construct such disposal system,
and that the proceeds be applied for such
purposes.

(d) Any court proceeding authorized by
paragraphs (b) and (c) of this subsection
shall be advanced on the court docket for

immediate hearing.
[1973 ¢.213 §5]

454.245 Serial bonds; term and con-
tent; interest; amount, (1) The governing
body of the municipality may determine the
maturities and tenor of the bonds issued
under ORS 454.235. However, the bonds
shall be serial in character in accordance
with present or future provisions of law or
the charter. They shall be payable in not to
exceed 40 years from the date of issuance
thereof, and shall be sold at a price to net
the municipality not less than the par value
thereof with accrued interest. They shall
bear interest at not to exceed six percent per
annum payable semiannually.

(2) The amount of any bonds issued
under ORS 454.205 to 454.255 shall not be
within any limitation of indebtedness fixed
by law or charter, but shall be in addition

thereto.
[1973 ¢.213 §§6, 7]

454.255 Plans and cost estimates; ex-
_amination by electors. Before calling any
election under ORS 454.235, the governing
body of the municipality shall cause to be
prepared plans, specifications and estimates
of costs of any proposed disposal system to
be voted upon, which may be examined by

any qualified elector of the municipality.
[1973 c.213 §8]
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ALTERNATE SEWAGE TREATMENT
SYSTEM REGULATION

454.315 Definitions for ORS 454.315 to
454.855. As used in ORS 454.315 to 454.355,
unless the context requires otherwise:

(1) “Alternate sewage treatment sys-
tem” means a system for the sanitary dis-
posal of sewage which employs a prefabri-
cated and preassembled package sewage
plant.

(2) “Installation” includes installation,
alteration or extension.

(3) “Sewage” means water-carried hu-
man or animal waste from residences, build-
ings, industrial establishments or other
places, together with such ground water in-
filtration and surface water as may be pres-

ent.
[1973 c.424 §2]

454.325 Standards; factors to be con-
sidered. The Environmental Quality Com-
mission by rule shall adopt standards gov-
erning the installation, operation, mainte-
nance and inspection of alternate sewage
disposal systems. In adopting the standards,
the commission shall consider the following
factors: ‘

(1) Type of system;

(2) Topography;

(3) Climatic conditions;

(4) Present and projected population
density;

(5) Type of and proximity to existing
domestic water supply sources;

(6) Capacity of existing sewage dis-
posal systems;

(7) Danger to the public health, safety
and welfare which would be caused by a mal-
function of or failure to maintain the sys-
tem;

(8) Method of final effluent disposal;
and

(9) Any other factors which, in the
opinion of the commission, are necessary to
determine the suitability of an alternate sew-

age disposal system in any area of the state.
[1973 c.424 §3]

454.335 Copies of rules to building per-
mit issuing agencies. Whenever the Envi-
ronmental Quality Commission adopts rules
relating to alternate sewage disposal sys-
tems, it shall furnish copies of such rule to
all building permit issuing agencies in the
state.

2[1973 c.424 §4]
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454.345 Permit procedure for alternate
sewage disposal systems. (1) Without first
obtaining a permit from the Department of
Environmental Quality, no person shall in-
stall, operate or maintain an alternate sew-
age disposal system.

(2) Applications for permits required
by this section shall be made in a form
prescribed by the department and shall con-
tain such information as the department
considers necessary to determine the eligi-
bility of the applicant for the permit.

(3) Upon application of any person for
a permit required by this section, the depart-
ment shall review the application and issue
or deny the permit within 60 days of the date
of the filing of the application. If the de-
partment fails to act within 60 days of the
receipt of the application, the application
shall be considered to have been approved.
For installations requiring a National Pollu-
tant Discharge Elimination System
(NPDES) permit, the NPDES procedures
shall apply.

(4) Upon application by any person for
a permit required by this section, the de-
partment shall review the permit and shall
issue the permit if it finds that the proposed
installation, operation or maintenance will
be in accordance with the rules of the com-
mission.

(5) If the department finds, upon re-
view of an application for a permit required
by this section, that the proposed installa-
tion, operation or maintenance will not be in
accordance with the rules of the commission,
the department shall notify the applicant in
writing of its intent to deny the permit and
the reasons therefor.

(6) Any applicant whose permit is de-
nied may appeal in accordance with the pro-
cedures set forth in ORS chapter 183 relat-

ing to a contested case.
[1973 c.424 §5]

454.355 Schedule of permit fees; use.
(1) By rule and after hearing, the Environ-
mental Quality Commission may establish a
schedule of permit fees for permits issued
pursuant to ORS 454.345. The permit fees
shall be based upon the anticipated cost of
filing and investigating the application, of
issuing or denying the requested permit, and
of an inspection program to determine com-
pliance or noncompliance with the terms and
conditions of the permit. The permit fee
shall accompany the application for the per-
mit.

(2) Any permit fee collected under this
section shall be deposited in the State Treas-
ury to the credit of a separate account. Such
fees are continuously appropriated to meet
the administrative expenses of the program
for which they are collected.

[1973 c.424 §6]

DOMESTIC SEWAGE SYSTEMS

454.405 Definitions for ORS 454.405 to
454.425. As used in ORS 454.405 to 454.425,
the term.:

(1) “Construction”
modification or addition.

(2) “Domestic sewerage system’ means
any system for domestic sewage disposal, in-
cluding subsurface sewage disposal systems,
for the disposal of domestic waste products.

(3) “Person” means any person as de-
fined in ORS 174.100 but does not include,
unless the context specifies otherwise, any
public officer acting in his official capacity
or any political subdivision, as defined in
ORS 237.410.

[Formerly 449.390]

454.415 Plan approval required. (1)
All plans and specifications for the con-
struction of disposal systems, treatment
works and sewerage systems, shall be sub-
mitted to the Department of Environmental
Quality for its approval or rejection pursu-
ant to rules of the commission.

(2) No construction of the type de-
scribed in subsection (1) of this section shall
be commenced until the plans and specifica-
tions submitted to the department under
subsection (1) of this section are approved.
Any construction must be in accordance with
the plans and specifications approved by the

department.
[Formerly 449.395]

454.425 Surety bond required; excep-
tion; action on bond. (1) Every person pro-
posing to construct facilities for the collec-
tion, treatment or disposal of sewage shall
file with the Department of Environmental
Quality a surety bond of a sum required by
the Environmental Quality Commission, not
to exceed the sum of $25,000. The bond shall
be executed in favor of the State of Oregon
and shall be approved as to form by the At-
torney General.

(2) A subsurface sewage disposal sys-
tem designed for and used in not to exceed
a four-family dwelling shall be exempt from
the provision of subsection (1) of this sec-
tion. The commission may adopt rules

includes a major
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exempting other classes of dwellings or mu-
nicipalities from the requirements of sub-
section (1) of this section.

(3) The department may permit the
substitution of other security for the bond,
in such form and amount as the commission
considers satisfactory, the form of which
shall be approved by the Attorney General.

(4) The bond or other security shall be
forfeited in whole or in part to the State of
Oregon by a failure to follow the plans and
specifications approved by the department
in the construction of the domestic sewer-
age system or by a failure to have the sys-
tem maintained and operated in accordance
with the rules and orders of the commission.
The bond or other security shall be forfeited
only to the extent necessary to secure com-
pliance with the approved plans and specifi-
cations or the rules and orders of the com-
mission. The commission shall expend the
amount forfeited to secure compliance with
the approved plans and specifications or the
rules and orders of the commission.

(5) When a failure as described in sub-
section (4) of this section occurs and part
of the bond or other security remains unfor-
feited, any person, including a public person
or body, who has suffered any loss or dam-
age by reason of the failure shall have a
right of action upon the bond or other se-
curity and may bring a suit or action in the
name of the State of Oregon for his use and
benefit. This remedy shall be in addition to
any other remedies which the person who
suffered loss or damage may have against
the person who has failed to follow the ap-
proved plans and specifications or to comply
with the rules and orders of the commission.

(6) When the ownership of the domestic
sewerage system is acquired or its operation
and maintenance assumed by a city, county,
sanitary district, or other public body, the
bond or other security shall be considered
terminated and void as security for the pur-
poses of this section and shall be returned

to the person who filed the security.
[Formerly 449.4007]

STATE AID FOR CONSTRUCTION OF
MUNICIPAL SEWAGE TREATMENT
WORKS

454.505 Definitions for ORS 454.505 to
454.585. As used in ORS 454.505 to 454.535,
unless the context requires otherwise:

(1) “Construction” means the erection,
building, acquisition, alteration, reconstruc-
tion, improvement or extension of sewage

treatment works, preliminary planning to de-
termine the economic and engineering feas-
ibility of sewage treatment works, the engi-
neering, architectural, legal, fiscal and eco-
nomic investigations, reports and studies,
surveys, designs, plans, working drawings,
specifications, procedures, and other action
necessary in the construction of sewage
treatment works, and the inspection and su-
pervision of the construction of sewage
treatment works.

(2) “Eligible project” means a project
for construction of sewage treatment works:

(a) For the approval of the Department
of Environmental Quality is required under
ORS 448.305, 454.010 to 454.040, 454.205 to
454.255, 454.315 to 454.355, 454.405 to
454.425, 454505 to 454.535, 454.605 to
454.745 and ORS chapter 468;

(b) Which is, in the judgment of the
Environmental Quality Commission eligible
for federal pollution abatement assistance,
whether or not federal funds are then avail-
able therefor;

(¢) Which conforms with applicable
rules of the commission; and

(d) Which is, in the judgment of the
commission, necessary for the accomplish-
ment of the state’s policy of water purity as
stated in ORS 468.710.

(3) “Federal pollution abatement assist-
ance” means funds available to a municipal-
ity, either directly or through allocation by
the state, from the Federal Government as
grants for construction of sewage treatment
works pursuant to the Federal Water Pol-
lution Control Act of 1956 (P.L. 84-660) as
amended, or pursuant to any other federal
act or program.

(4) “Municipality’” means any county,
city, special service district or other govern-
mental entity having authority to dispose of
sewage, industrial wastes or other wastes,
any Indian tribe or authorized Indian tribal
organization, or any combination of two or
more of the foregoing acting jointly, in con-
nection with an eligible project.

(5) “Sewage treatment works” means
any facility for the purpose of treating, neu-
tralizing or stabilizing sewage or industrial
wastes of a liquid nature, including treat-
ment or disposal plants, the necessary inter-
cepting, outfall and outlet sewers, pumping
stations integral to such plants or sewers,
equipment and furnishings thereof and their
appurtenances.

[Formerly 449.455]
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454.515 Grants authorized. (1) The
State of Oregon may make grants, as funds
are available, to any municipality to assist
the municipality in the construction of sew-
age treatment works.

(2) The Environmental Quality Com-
mission shall be the agency for administra-
tion of funds granted by this state pursuant
to subsection (1) of this section.

(3) In allocating state grants under ORS
454.505 to 454.535, the commission shall give
consideration to the following criteria:

(a) Public benefits to be derived from
the construction;

(b) TUltimate cost of constructing and
maintaining the sewage treatment works;

(c) Public interest in and public neces-
sity for the sewage treatment works;

(d) Adequacy of the provisions made or
proposed by the municipality for assuring
proper and efficient operation and mainte-
nance of the sewage treatment works after
the completion of construction thereof;

(e¢) The municipality’s readiness to start
construction, including financing and plan-
ning; and

(f) The municipality’s financial need.

(4) The commission shall establish a list
of priority projects based upon the criteria
established in subsection (3) of this section
and the list shall be used as the basis for
allocation of funds granted under ORS
454.505 to 454.535. However, a project shall
not be placed on the list of priority projects
if the total cost to the Sewage Treatment
Works Construction Account established by
ORS 454.535 of all such projects on the list
of priority projects would exceed the funds
available in the Sewage Treatment Works

Construction Account.
[Formerly 449.465]

454.525 Contracts with municipalities.
(1) The Environmental Quality Commission
and any municipality may enter into con-
tracts with each other concerning eligible
projects. Any such contract may include
such provisions as may be agreed upon by
the parties thereto, and shall include the
following provisions:

(a) An estimate of the reasonable cost
of the eligible project as determined by the
commission.

(b) An agreement by the municipality:

(A) To proceed expeditiously with, and
complete, the project in accordance with
plans approved by the department;

(B) To commence operation of the sew-
age treatment works on completion of the

project, and not to discontinue operation or
dispose of the sewage treatment works with-
out the approval of the commission;

(C) To operate and maintain the sew-
age treatment works in accordance with ap-
plicable provisions of ORS 448.305, 454.010
to 450.040, 454.205 to 454.255, 454.315 to
454.355, 454405 to 454.425, 454.505 to
454.535, 454.605 to 454.745 and ORS chap-
ter 468 and with the rules of the commis-
sion;

(D) To secure approval of the commis-
sion before applying for federal assistance
for pollution abatement, in order to maxi-
mize the amounts of such assistance re-
ceived or to be received for all projects in
Oregon; and

(E) To provide for the payment of the
municipality’s share of the cost of the proj-
ect.

(2) The commission may adopt rules
necessary for making and enforcing con-
tracts hereunder and establishing proce-
dures to be followed in applying for state
grants authorized by ORS 454.515 as shall
be necessary for the effective administration
of ORS 454.505 to 454.535.

(3) All contracts entered into pursu-
ant to this section shall be subject to ap-
proval by the Attorney General as to form.
All payments by the state pursuant to such
contracts shall be made after audit and
upon warrant on vouchers approved by the

commission.
[Formerly 449.475]

454.535 Sewage Treatment Works Con-
struction Account. There is established in
the General Fund of the State Treasury a
Sewage Treatment Works Construction Ac-
count. All moneys in the Sewage Treatment
Works Construction Account are appro-
priated continuously for and shall be used
by the Environmental Quality Commission
in carrying out the purposes of ORS 454.505

to 454.535.
[Formerly 449.485]

REGULATION OF SUBSURFACE
SEWAGE DISPOSAL

454.605 Definitions for ORS 454.605 to
454.745. As used in ORS 454.605 to 454.745,
unless the context requires otherwise:

(1) “Absorption facility” means a system
of open-jointed or perforated piping, alter-
nate distribution units or other seepage
systems for receiving the flow from septic
tanks or other treatment units and designed
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to distribute effluent for oxidation and ab-
sorption by the soil within the zone of
aeration.

(2) “Building sewer” means that part of
the system of drainage piping which conveys
sewage into a septic tank, cesspool or other
treatment unit that begins five feet outside
the building or structure within which the
sewage originates.

(3) “Cesspool” means a receptacle which
receives the discharge of sewage from a
sanitary drainage system and which is so
designed and constructed as to separate
solids from liquids, digest organic matter
during a period of detention and allow the
liquids to flow into the soil within the zone
of aeration through perforations in the side
wall of the receptacle.

(4) “Construction” includes installation,
alteration, repair or extension.

(5) “Effluent sewer” means that part
of the system of drainage piping that con-
veys treated sewage from a septic tank or
other treatment facility into an absorption

facility.
‘ (6) “Governmental unit” means the state
or any county, municipality or other political
subdivision, or any agency thereof.

(7) “Nonwater-carried sewage disposal
facility” includes, but is not limited to, pit
privies, vault privies and chemical toilets.

(8) “Public health hazard” means a con-
dition whereby there are sufficient types and
amounts of biological, chemical or physical,
including radiological, agents relating to
water or sewage which are likely to cause
human illness, disorders or disability. These
include, but are not limited to, pathogenic
viruses, bacteria, parasites, toxic chemicals
and radioactive isotopes.

(9) “Seepage pit” is a type of absorption
facility which is a covered pit with open-
jointed lining through which septic tank
effluent may seep or leach into surrounding
ground.

(10) “Septic tank” means a watertight
receptacle which receives the discharge of
sewage from a sanitary drainage system
and which is so designed and constructed as
to separate solids from liquids, digest organic
matter during a period of detention and allow
the liquids to discharge into the soil outside
of the tank through an absorption facility.

(11) “Sewage” means water-carried hu-
man and animal wastes, including kitchen,
bath and laundry wastes from residences,
buildings, industrial establishments or other
places, together with such ground water in-

filtration, surface waters or industrial waste
as may be present.

(12) “Sewage disposal service” means:

(a) The construction of subsurface sew-
age disposal systems or any part thereof.

(b) The pumping out or cleaning of sub-
surface sewage disposal systems or non-
water-carried sewage disposal facilities.

(¢) The disposal of materials derived
from the pumping out or cleaning of sub-
surface sewage disposal systems or non-
water-carried sewage disposal facilities.

(d) Grading, excavating and earth-
moving work connected with the operations
described in paragraph (a) of this subsec-
tion, except streets, highways, dams, airports
or other heavy construction projects and
except earth-moving work performed under
the supervision of a builder or contractor in
connection with and at the time of the con-
struction of a building or structure.

(e) The construction of drain and sewage
lines from five feet outside a building or
structure to the service lateral at the curb
or in the street or alley or other disposal
terminal holding human or domestic sewage.

(13) “Subsurface sewage disposal sys-
tem” means the combination of a building
sewer and cesspool or a building sewer, sep-
tic tank or other treatment unit and effluent
sewer and absorption facility.

(14) “Zone of aeration” means the un-
saturated zone that occurs below the ground
surface and the point at which the upper

limit of the water table exists.
[1973 c.835 §208]

454.615 Standards for subsurface sew-
age disposal systems and disposal facilities.
The Environmental Quality Commission may
adopt by rule standards which:

(1) Prescribe minimum requirements for
the design and construction of subsurface
sewage disposal systems and nonwater-car-
ried sewage disposal facilities or parts there-
of including grading, excavating and earth-
moving work connected therewith.

(2) Prescribe minimum requirements for
the operation and maintenance of subsurface
sewage disposal systems and nonwater-car-
rifed sewage disposal facilities or parts there-
of.

(3) Prescribe requirements for the
pumping out or cleaning of subsurface sew-
age disposal systems and nonwater-carried
sewage disposal facilities or parts thereof,
for the disposal of material derived from
such pumping out or cleaning, for sewage
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pumping equipment, for sewage tank trucks
and for the identification of sewage tank

trucks and workmen.
[1973 c.835 §209]

454.625 Rules. In accordance with the
applicable provisions of ORS chapter 183,
the Environmental Quality Commission shall
adopt such rules as it considers necessary for
the purpose of carrying out ORS 454.605 to

454.745.
[1973 c.835 §210)

454.635 Notice of violation; service; re-
quest for hearing; conduct of hearing; order.
(1) Whenever the Department of Environ-
mental Quality has reasonable grounds for
believing that any subsurface sewage dis-
posal system or nonwater-carried sewage
disposal facility or part thereof is being
operated or maintained in violation of any
rule adopted pursuant to ORS 454.625, it
shall give written notice to the person or
persons in control of such system or facility.

(2) The notice required under subsection
(1) of this section shall include the following:

(a) Citation of the rule allegedly vi-
olated;

(b) The manner and extent of the al-
leged violation; and

(c) A statement of the party’s right to
request a hearing,.

(3) The notice shall be served personally
or by registered or certified mail and shall
be accompanied by an order of the depart-
ment requiring remedial action which, if
taken within the time specified in the order,
will effect compliance with the rule allegedly
violated. The order shall become final unless
a request for hearing is made by the party
receiving the notice within 10 days from the
date of personal service or the date of mail-
ing of the notice.

(4) The form of petition for hearing and
the procedures employed in the hearing shall
be consistent with the requirements of ORS
chapter 183 and shall be in accordance with
rules adopted by the Environmental Quality
Commission.

(5) The order shall be affirmed or re-
versed by the commission after hearing.
A copy of the commission’s decision setting
forth findings of fact and conclusions shall
be sent by registered or certified mail to the
petitioner or served personally upon him.
An appeal from such decision may be made
as provided in ORS 183.480 relating to a

contested case.
[1973 ¢.835 §211]

454.645 Enforcement when health haz-
ard exists. (1) Whenever a subsurface sew-
age disposal system or a nonwater-carried
sewage disposal facility or part thereof
presents or threatens to present a public
health hazard creating an emergency re-
quiring immediate action to protect the
public health, safety and welfare, the Depart-
ment of Environmental Quality may insti-
tute a suit in equity. The suit may be com-
menced without the necessity of prior ad-
ministrative procedures, or at any time dur-
ing such administrative proceedings, if such
proceedings have been commenced. The suit
shall be in the name of the State of Oregon
and may petition for a mandatory injunc-
tion compelling the person or governmental
unit in control of the system or facility to
cease and desist operation or to make such
improvements or corrections as are neces-
sary to remove the public health hazard or
threat thereof.

(2) Cases filed under provisions of this
section or any appeal therefrom shall be
given preference on the docket over all other
civil cases except those given an equal pre-

* ference by statute.

(3) Nothing in this section is intended to
prevent the maintenance of actions at law or
suits in equity relating to private or public
nuisances or for recovery of damages
brought by private persons or by the state

on relation of any person.
[1973 ¢.835 §212]

454.655 Permit required for construc-
tion; application; time limit. (1) Except as
otherwise provided in ORS 454.675, without
first obtaining a permit from the Depart-
ment of Environmental Quality, no person
shall construct or install a subsurface sew-
age disposal system or part thereof. How-
ever, a person may undertake emergency
repairs of a subsurface sewage disposal sys-
tem without first obtaining a permit if he
obtains a permit within three days after the
emergency repairs are begun.

(2) A permit required by subsection (1)
of this section shall be issued only to a per-
son licensed under ORS 454.695, or to an
owner or contract purchaser in possession of
the land. However, a permit issued to an
owner or contract purchaser carries the
condition that the ownmer or purchaser or
his regular employes or a person licensed
under ORS 454.695 perform all labor in
connection with the construction of the sub-
surface sewage disposal system.
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(3) The applications for a permit re-
quired by this section must be accompanied
by the nonrefundable permit fee prescribed
in ORS 454.745. However, no permit fee shall
be required to accompany an application
from a governmental unit.

(4) After receipt of an application and
permit fee, subject to ORS 454.685, the de-
partment shall issue a permit if it finds that
the proposed construction will be in accord-
ance with the rules of the Environmental
Quality Commission. No permit shall be is-
sued if a community or area-wide sewerage
system is available which will satisfactorily
accommodate the proposed sewage dis-
charge.

(5) (a) Unless weather conditions or
distance and unavailability of transportation
prevent the issuance of a permit within 20
days of the receipt of the application and
permit fee by the department, the depart-
ment shall issue or deny the permit within
20 days after such date. If such conditions
prevent issuance or denial within 20 days,
the department shall notify the applicant
in writing of the reason for the delay and
shall issue or deny the permit within 60 days
after such notification.

(b) If within 20 days of the date of the
application the department fails to issue or
deny the permit or to give notice of condi-
tions preventing such issuance or denial,
the permit shall be considered to have been
issued.

(¢) If within 60 days of the date of the
notification referred to in paragraph (a) of
this subsection, the department fails to issue
or deny the permit, the permit shall be con-
gidered to have been issued.

(6) Upon request of any person, the de-
partment may issue a report, described in
subsection (1) of ORS 454.755, of evalua-
tion of site suitability for installation-of a
subsurface sewage disposal system. The ap-
plication for such report must be accom-
panied by the nonrefundable fee prescribed
in ORS 454.755. However, no such fee shall
be required to accompany an application

from a governmental unit.
[1973 c.835 §213; 1974 5.5. ¢.30 §2]

454.665 Inspection of completed con-
struction; certificate of satisfactory comple-
tion; appeal from denial of certificate. (1)
Upon completing the construction for which
a permit has been issued under ORS 454.655,
the permit holder shall notify the Depart-
ment of Environmental Quality. The depart-

ment shall inspect the construction to deter-
mine if it complies with the rules of the En-
vironmental Quality Commission. If the con-
struction does comply with such rules, the
department shall issue a certificate of satis-
factory completion to the permit holder. If
the construction does not comply with such
rules, the department shall notify the per-
mit holder and shall require satisfactory
completion before issuing the certificate.
Failure to meet the requirements for satis-
factory completion within a reasonable time
constitutes a violation of ORS 454.605 to
454.745.

(2) If the inspection required under sub-
section (1) of this section is not made within
seven days after notification by the permit
holder, a certificate of satisfactory comple-
tion shall be considered to have been issued.

(3) No person shall operate or use any
subsurface sewage disposal system or part
thereof unless a certificate of satisfactory
completion has been issued for the construc-
tion for which a permit was issued under
ORS 454.655.

(4) Whenever the department refuses to
issue a certificate of satisfactory comple-
tion pursuant to this section, the permit
holder may appeal the decision in accord-

ance with the provisions of ORS chapter 183.
[1973 c.835 §214]

454.675 Exemptions; application to al-
teration, repairs or extemsions. Subsurface
sewage disposal systems or nonwater-carried
sewage disposal facilities or parts thereof
which were constructed prior to January 1,
1974, but which are not creating a public
health hazard or causing water pollution
shall not be required to conform to the rules
adopted subsequent to their initial construc-
tion. However, all alterations, repairs or ex-
tensions of such systems or facilities or parts
thereof shall be made in accordance with the
rules of the Environmental Quality Commis-

sion.
[1973 c.835 §215]

454.685 Order limiting or prohibiting
construction; factors to be considered. (1)
Whenever the Environmental Quality Com-
mission finds that the construction of sub-
surface sewage disposal systems or non-
water-carried sewage disposal facilities
should be limited or prohibited in an area,
it shall issue an order limiting or prohibiting
such construction. The order shall be issued
only after public hearing for which more -
than 30 days’ notice is given. Notice must be
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in form reasonably calculated to notify-in-
terested persons in the affected area.

(2) In issuing an order authorized by
subsection (1) of this section, the commis-
sion shall consider the following factors for
the proposed affected area:

(a) Present and projected density of
population.

(b) Size of building lots.

(c) Topography.

(d) Porosity and absorbency of soil.

(e) Any geological formations which
may adversely affect the disposal of sewage
effluent by subsurface means.

(f) Ground and surface water conditions
and variations therein from time to time.

(g) Climatic conditions.

(h) Present and projected availability of
water from unpolluted sources.

(i) Type of and proximity to existing
domestic water supply sources.

(j) Type of and proximity to existing
surface waters.

(k) Capacity of existing subsurface sew-
age disposal systems.

[1973 c.835 §216]

454.695 License required to perform
sewage disposal services; application. (1)
Without first obtaining a license from the
Department of Environmental Quality, no
person shall perform sewage disposal serv-
ices or advertise or represent himself as be-
ing in the business of performing such
services.

(2) Application for a license required by
subsection (1) of this section shall be made
in writing in a form prescribed by the de-
partment and shall include the following in-
formation:

(a) The name and address of the appli-
cant and of the person responsible for super-
vising the services;

(b) The location of the business of the
applicant and the name under which the
business is conducted; and

(¢) Such other information as the de-
partment considers necessary to determine
the eligibility of the applicant for the license.

(3) Application for a license required
under subsection (1) of this section must be
accompanied by the nonrefundable license
fee prescribed in ORS 454.745 and by the
bond described in ORS 454.705.

(4) Unless suspended or revoked at an
earlier date, all licenses issued under this
section expire on July 1 next following the

date of issuance.
[1973 c.835 §217]

454,705 Bond; content; action on bond;
limit on surety’s liability. (1) An applicant
for a license required by ORS 454.695 shall
execute a bond in the penal sum of $2,500 in
favor of the State of Oregon. The bond shall
be executed by the applicant as principal
and by a surety company authorized to
transact a surety business within the State
of Oregon as surety.

(2) The bond shall be filed with the De-
partment of Environmental Quality and shall
provide that:

(a) In performing sewage disposal serv-
ices, the applicant shall comply with the pro-
visions of ORS 454.605 to 454.745 and with
the rules of the Environmental Quality Com-
mission regarding sewage disposal services;
and

(b) Any person injured by a failure of
the applicant to comply with ORS 454.605
to 454.745 and with the rules of the commis-
sion regarding sewage disposal services shall
have a right of action on the bond in his own
name, provided that such action is com-
menced within one year after the failure to
comply becomes known to the injured per-
son; and

(c) The surety on the bond shall not be
liable thereunder to any injured person in

an amount in excess of $2,500.
[1973 c.835 §218]

454.715 Suspension or revocation of li-
cense. Subject to ORS chapter 183, the De-
partment of Environmental Quality at any
time may suspend or revoke any license is-
sued pursuant to ORS 454.695 if it finds:

(1) A material misrepresentation or
false statement in the application for the
license. :

(2) Failure to comply with the applica-
ble provisions of this chapter.

(3) Violation of any rule of the Environ-
mental Quality Commission regarding sew-
age disposal services.

[1973 c.835 §219]

454.725 Contracts with local govern-
ments; disbursement of fees to local gov-
ernments. (1) The Department of Environ-
mental Quality may enter into agreements
with local units of government for the local
units to perform the duties of the depart-
ment under ORS 454.655, 454.665 and
454.695.

(2) If a fee is collected by a local unit
of government performing duties under sub-
section (1) of this section, the department
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may disburse all or part thereof to the local

unit,
[1978 ¢.836 §219a]

454,735 Designation of local official to
receive applications and fees. The Depart-
ment of Environmental Quality shall desig-
nate an appropriate official in each county
who shall be authorized to receive applica-
tions and fees required by ORS 454.605 to
454.745. Such receipt shall be considered
the official receipt of the application by the
department.

[1973 ¢.835 §219b]

454745 Permit and license fees. (1)
Fees, in amounts established by rule of the
Environmental Quality Commission and not
exceeding the following amounts, are re-
quired for permits and licenses issued under
ORS 454.655 and 454.695:

Maximum

Subsurface Sewage Disposal System Fee

Construction Installation

Permit ... . $50
Alteration Permit ......................... $15
Repair Permit ... $15
Extension Permit . ... ... $15
Sewage Disposal Service

Business License ... $100

(2) No governmental unit shall be re-
quired to pay the fees prescribed in subsec-
tion (1) of this section.

[1973 ¢.835 §220; 1974 s.5. ¢.30 §3]

454.755 Fees for certain reports on sew-
age disposal. (1) Any person, upon appli-
cation for any of the following actions by
the Department of Environmental Quality,
shall pay to the department a nonrefund-
able fee in an amount, established by rule by
the Environmental Quality Commission, not
in excess of $25 for each lot or parcel:

(a) A report of evaluation of a method
of sewage disposal, as required pursuant to
ORS 92.445; or

(b) A report of evaluation of site suit-
ability for a subsurface sewage disposal sys-
tem, or a part thereof, pursuant to ORS
454.655; or

(c) A report of evaluation of adequacy
of a sewage disposal method required prior
to the approval of a plat of a subdivision,
pursuant to paragraph (c) of subsection (5)
of ORS 92.090, as amended by section 16,
chapter 696, Oregon Laws 1973, and section
3, chapter T4, Oregon Laws 1974 (special
session).

(2) Each fee received pursuant to sub-
section (1) of this section shall be deducted
from the amount of the fee otherwise re-

quired for the subsequent issuance of a per-
mit for the installation or conmstruction of
the facility or system for which the site
evaluation was conducted; or, if such instal-
lation or construction fee was first received,
the site evaluation fee shall be refunded.

(3) Any person may request an evalua-
tion report on any proposed repair, altera-
tion or extension of an existing subsurface
sewage disposal system or part thereof, in-
cluding but not limited to any repair, altera-
tion or extension described in ORS 454.675.
The department shall conduct such evalua-
tion and issue a report of its findings with-
out charge to the person requesting such

evaluation.
[1974 s.5. 30 §2; 1974 8.5. ¢.T4 §4]

454.785 Subsurface sewage disposal ap-
peals board; appeals procedure. (1) The Di-
rector of the Department of Environmental
Quality may create a five-member subsur-
face sewage disposal permit appeals board
for each county in this state. Each such
board shall be composed of members, ap-
pointed by the director to carry out the pro-
visions of this section. Each member of any
such appeals board shall be a resident of the
county for which the appeals board was cre-
ated and shall be knowledgeable with respect
to subsurface sewage disposal methods, fa-
cilities and systems. Each member of any
such board serves at the pleasure of the di-
rector. In case of a vacancy occurring for any
reason during the term of a member of any
such board, the director shall appoint a per-
son to serve for the remainder of such term.

(2) The director, either through the de-
partment or through agreement with local
governments, shall provide all necessary
staff and technical assistance to an appeals
board created under subsection (1) of this
section.

(3) Members of an appeals board cre-
ated under subsection (1) of this section
shall serve without compensation, but shall
be entitled to reimbursement of their actual
and necessary expenses incurred in the per-
formance of their duties. The department
shall make such reimbursement out of the
revolving fund created under ORS 468.075.

(4) Each board created under subsection
(1) of this section, upon the application of
an applicant who has been denied a permit
under ORS 454.655, for the installation, con-
struction, alteration, repair or extension of
a subsurface sewage disposal system or part
thereof, shall review the denial of such per-
mit in the manner provided by rules adopted
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under subsection (5) of this section. The
board shall determine whether or not such
denial was made in accordance with the
rules adopted by the commission under ORS
454.615. Where any discretion is reasonably
required in the interpretation of any such
rules, the board shall decide how such rule
applies to the permit denial subject to its
review.

(5) In accordance with the applicable
provisions of ORS chapter 183, the Environ-
mental Quality Commission shall adopt rules
as it considers necessary to carry out this

section, including but not limited to estab-
lishing the length of the terms of members
of an appeals board created under subsection
(1) of this section and the procedures for
review.

(6) A decision made by an appeals board
under subsection (4) of this section shall be
final. If the appeals board determines that a
permit denial subject to its review does not
comply with the rules adopted by the com-
mission under ORS 454.615, it shall order
the issuance of such permit. Upon any such

order, the permit shall be issued.
[1974 8.5 ¢.30 §4]
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