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CH. 176

CROSS REFERENCES

CROSS REFERENCES

Administrative procedures and rules of state agen-
cies, Ch. 183

Constitutional provisions relating to Governor,
Const. Art. V

Continuity of government in event of enemy attack,
settling disputes regarding, 236.475

Deposit of public records with State Archivist, 357.835

Exclusion of persons from public property during
emergency period proclaimed by Governor,
131.705 to 131.735

Executive orders, filing with Secretary of State re-
quired, 183.355

Executive residence, 276.102 to 276.108

Federal aid moneys, supervising disbursement of,
293.550

Land Commissioner for Oregon, Governor is, 273.020

Maintaining liaison with local governments providing
services to state agencies, 190.210, 190.220

Military staff, 396.145

Progislons applicable to state agencies generally,

h. 182

Special general election called to fill vacancy in can-

didacy for Representative in Congress, 249.654
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176.010
Election of Governor, Const. Art. V, §§ 4 to 6

Filling vacancy in office of Governor, Const. Art.
V, §8a

Militia, Governor as Commander in Chief, 396.125
Oath of officer, Const. Art. XV, § 3
Qualifications and eligibility, Const. Art. V, §§ 2, ¢

176.040

Absence or disability of Governor, salary of Gover-
nor and person serving as Governor, 292.325

Emergency interim succession to office of Governor,
236.420

Salary of Governor, 292.313
Term of office of Governor, Const. Art. V, §§ 1, 7

176.110
Appropriation for Governor-elect, section 1, chapter
5, Oregon Laws 1973
Assistance to Governor-elect in review and revision
of budget report, 291.222
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GENERAL PROVISIONS

176.010 Commencement of term; inau-
guration. The official term of the Governor
shall commence upon the publication of the
returns by the Speaker of the House of Rep-
resentatives, as provided in section 4, Ar-
ticle V, Oregon Constitution; or in case of
an election of the Governor by the Legisla-
tive Assembly, as provided in section 5, Ar-
ticle V, Oregon Constitution, his official term
shall commence immediately upon such elec-
tion; and he shall be inaugurated by taking
the oath of office.

176.020 Cessation of term. The term of
office of the Governor ceases when his suc-
cessor, having been declared elected by the
Legislative Assembly as provided in the
Constitution, is inaugurated by taking the
oath of office.

176.030 [Renumbered 176.510]

176.040 Disability of Governor, how de-
termined; succession to office, when per-
mitted. (1) Whenever it appears that the
Governor is unable to discharge the duties of
the office, the person next in line of succes-
sion to the office of Governor or the person
who is Chief Justice of the Supreme Court
of Oregon may call a conference consisting
of the person who is Chief Justice, the per-
son who is chief medical officer of the state
hospital in Salem and the person who is dean
of the University of Oregon Medical School.
The three members of the conference shall
examine the Governor. After the examina-
tion, or if upon attempting to examine the
Governor the members of the conference
are unable to examine him because of cir-
cumstances beyond their control, they shall
conduct a secret ballot and by unanimous
vote may find that the Governor is tempor-
arily unable to discharge the duties of the
office.

(2) The finding of or failure to find a
disability shall be made public, and in case
the Governor is found to be unable to dis-
charge the duties of the office, the person
next in line of succession to the office of
Governor shall be notified. After receiving
the notification such person may, under sec-
tion 8, Article V of the Oregon Constitution,
become Governor until the disability be re-

moved.
[1959 c.672 §1; 1969 c.301 §13]

176.050 Finding that Governor’s dis-
ability is, or is not, removed. (1) Whenever
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a Governor who is unable to discharge the
duties of the office believes his disability to
be removed, he may call a conference con-
sisting of the three persons referred to as
members of such a conference in subsection
(1) of ORS 176.040. The three members of
the conference shall examine the disabled
Governor. After the examination they shall
conduct a secret ballot and by unanimous
vote may find the disability removed.

(2) The finding of or failure to find the
disability removed shall be made public.
[1959 c.672 §2]

176.110 Actions of Governor-elect; bud-
get report; expenses. (1) The person elected
to the office of Governor may take any action
prior to the date his official term of office
commences that is necessary to enable him to
exercise on such date the powers and duties
of the office of Governor.

(2) The Governor-elect shall cause the
budget report for the biennium beginning
July 1 of the year in which he takes office to
be compiled and prepared for printing as re-
quired in ORS 291.222.

(3) All necessary expenses of the Gover-
nor-elect incurred in carrying out the provi-
sions of this section shall be audited by the
Secretary of State and paid from any funds
appropriated for this purpose in the same
manner as other claims against the state are

aid.
I[)1965 ¢.80 §1; 1969 c.464 §1]

176.510 . Secretary to Governor. (1) The
Governor may appoint a Secretary to the
Governor. :

(2) The Secretary to the Governor shall:

(a) Hold his office during the pleasure
of the Governor.

(b) Perform such duties as may be di-
rected by the Governor or as the business of
the office may require.

(3) The Secretary to the Governor shall
not:
(a) Serve as clerk or secretary to any
state board or commission.
(b) Receive any fees or emoluments in
addition to his salary.
[Formerly 176.030]

176.610 [1969 c.597 §2; repealed by 1971 c.301
§26 and by 1971 c.319 §11 and by 1971 c.401 §120)

176.620 [1969 c.597 §3; repealed by 1971 ¢.319
1]

176.680 [1969 c.597 §4; 1971 c.319 §4;

renums-
bered 184.765] :
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176.650
176.660
176.670
176.680
176.690
176.700
176.710
176.720
176.730

[1971 c.686 §1; repealed by 1973 c.1, §1]
[1971 c.686 §10; repealed by 1973 c.1 §1]
[1971 ¢.686 §8; repealed by 1973 c.1 §1]
[1971 c.686 §2; repealed by 1973 c.1 §1]
[1971 c.686 §3; repealed by 1973 c.1 §1]
[1971 c.686 §4; repealed by 1973 c.1 §1]
[1971 ¢.686 §5; repealed by 1973 c.1 §1]
[1971 c.686 §6; repealed by 1973 c.1 §1]
[1971 c.686 §7; repealed by 1973 c.1 §1]

ENERGY RESOURCE
EMERGENCY POWERS

176.750 “Energy resources” defined. As
used in ORS 176.750 to 176.805, unless the
context requires otherwise, ‘‘energy re-
sources” includes electricity, natural gas,
petroleum, coal, wood fuels, geothermal
sources, radioactive materials and any other

resource yielding energy.
[1974 8.8. ¢.5 §2]

176.755 Policy. (1) The Legislative As-
sembly finds that the lack of energy re-
sources and other energy resource emergen-
cies may threaten the availability of essen-
tial services and transportation, and the op-
eration of the economy, jeopardizing the
peace, health, safety and welfare of the peo-
ple of Oregon.

(2) The Legislative Assembly finds it
necessary to provide an orderly procedure
for anticipating and responding to energy
resource shortages and to grant, under con-
ditions prescribed in ORS 176.750 to 176.805,
emergency powers to order involuntary cur-
tailments in the use of energy resources to
the Governor and other state and local of-
ficers. '

(3) The Legislative Assembly declares
it the policy of Oregon to assist the Presi-
dent of the United States in effective man-
agement and control of such factors and
situations as contribute to an emergency af-
fecting or likely to affect Oregon; to coop-
erate with other states in matters related
" to an emergency affecting or likely to affect
Oregon; to meet extraordinary conditions in
Oregon arising out of the crisis, by taking
such steps as are necessary and appropriate;
and generally to protect the peace, health,

safety and welfare of the people of Oregon.
[1974 8.8. ¢.5 §1]

176.760 Information to be available to
Governor. (1) On a continuing basis the
Governor may obtain all necessary informa-
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tion from energy resource producers, sup-
pliers and consumers, doing business within
Oregon, and from political subdivisions in
this state, as necessary for him to determine
whether shortages or an emergency will re-
quire energy resource conservation mea-
sures. Such information may include, but is
not limited to:

(a) Sales volumes.

(b) Forecasts of energy resource re-
quirements.

(¢) Inventory of energy resources.

(d) Local distribution patterns of in-
formation under paragraphs (a) to (c) of
this subsection.

(2) In obtaining information under sub-
section (1) of this section, during a state of
emergency proclaimed under ORS 176.775
or 176.785, the Governor may subpena wit-
nesses, material and relevant books, papers,
accounts, records and memoranda, admin-
ister oaths, and may cause the depositions
of persons residing within or without Ore-
gon to be taken in the manner prescribed for
depositions in civil actions in circuit courts,
to obtain information relevant to energy re-
sources that are the subject of the pro-
claimed emergency.

(3) In obtaining information under this
section the Governor:

(a) Shall seek to avoid eliciting informa-
tion already furnished by a person or politi-
cal subdivision in this state to a federal,
state or local regulatory authority that is
available for his study; and

(b) Shall cause reporting procedures, in-
cluding forms, to conform to existing re-
quirements of federal, state and local regu-

latory authorities.
[1874 8.8. ¢.5 §3]

176.765 Confidentiality of information;
use; liability. (1) Notwithstanding any
other law, information furnished under ORS
176.760 and designated by that person as
cobfidential, shall be maintained as confi-
dential by the Governor and any person who
obtains information which he knows to be
confidential under ORS 176.750 to 176.805.
The Governor shall not make known in any
manner any particulars of such information
to persons other than those specified in sub-
section (4) of this section. No subpena or
judicial order may be issued compelling the
Governor or any other person to divulge or
make known such confidential information,
except when relevant to a prosecution for
violation of subsection (5) of this section.
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(2) Nothing in this section prohibits use
of confidential information to prepare sta-
tistics or other general data for publication,
so presented as to prevent identification of
particular persons.

(3) Any person who is served with a
subpena to give testimony orally or in writ-
ing or to produce books, papers, correspon-
dence, memoranda, agreements or other
documents or records as provided in ORS
176.750 to 176.805 may apply to any circuit
court in Oregon for protection against abuse
or hardship in the manner provided in ORS
45.181 in the case of depositions.

(4) References to the Governor in this
section include only individuals designated
for this purpose in writing by the Governor.

(5) In addition to any penalties under
ORS 176.990, a person who discloses confi-
dential information in violation of this sec-
tion wilfully or with criminal negligence, as
defined by .ORS 161.085, may be subject,
notwithstanding any other law, to removal
from office or immediate dismissal from pub-
lic employment.

[1974 s.8. c.5 §4]

176.770 Curtailment priorities. In con-
sultation with appropriate federal, state offi-
cials and officials of political subdivisions in
this state the Governor, unless otherwise
provided by law, shall cause to be estab-
lished, and revised as appropriate, standby
priorities for curtailment in the use of energy
resources. However, involuntary curtail-
ments may be ordered only by means of
executive orders issued under ORS 176.750

to 176.805.
[1974 8.8. ¢.5 §5]

176,715 Content of Governor’s procla-
mation of lack of energy resource or resource
emergency. Whenever the Governor de-
clares by proclamation that lack of an
energy resource Or any energy resource
emergency threatens or is likely to threaten
the availability of essential services, trans-
portation or the operation of the economy,
he shall state the nature of the energy re-
source shortage or emergency.

[1974 s.8. c.5 §6]

176.780 Action authorized by procla-
mation under ORS 176.775. Whenever the
Governor has issued a proclamation under
ORS 176.775, he may by executive order
direct actions:

(1) Reducing energy resource usage by
state agencies and political subdivisions in
this state;

(2) Promoting conservation, prevention
of waste and salvage of energy resources
and the materials, services and facilities de-
rived therefrom. or dependent thereon, by
state agencies and political subdivisions in
this state;

(3) Directing the establishment by state
agencies and political subdivisions in this
state of programs necessary to implement
and comply with federal energy conserva-
tion programs, including but not limited to
allocation or rationing of energy resources
and the distribution of the state’s discre-

tionary allotments.
[1974 5.8. ¢.5 §7]

176.785 Proclamation of state of emer-
gency. Whenever the Governor determines
that an existing or imminent severe disrup-
tion in the supply of one or more energy
resources, in Oregon or elsewhere, threatens
the availability of essential gervices, trans-
portation or the operation of the economy,
jeopardizing the peace, health, safety and
welfare of the people of Oregon, after con-
sultation with the President and majority
and minority leaders of the Senate and the
Speaker and majority and minority leaders
of the House of Representatives, he may by
proclamation declare that a state of emer-
gency exists with regard to such resources.
In the proclamation, he shall recite with
specificity the nature of the severe disrup-
tion in the supply of one or more energy re-

sources.
[1974 s.8. .5 §8]

176.790 Duration of emergency under
proclamation; renewal or extension of proc-
lamation. (1) A proclamation of emergency
and all orders and rules issued as a result
of the proclamation under ORS 176.750 to
176.805 shall continue in effect for 30 days
unless the Governor rescinds it and declares
the emergency ended before the expiration
of the 30-day period.

(2) A proclamation may be renewed or
extended only by joint resolution of the
Legislative Assembly unless 60 days have
elapsed from the date of the original proc-

lamation.
[1974 8.5. ¢.5 §8a]

176.795 Actions authorized by procla-
mation under ORS 176.785. (1) During any
emergency proclaimed under ORS 176.785,
the Governor by executive order may order
involuntary curtailments, adjustments or
allocations in the supply and consumption of
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energy resources applicable to all suppliers
and consumers. However, he may not order
such curtailments, adjustments or alloca-
tions which discriminate within any class of
consumers. It is the intent of the Legisla-
tive Assembly that any such curtailments,
adjustments and allocations be ordered and
continue only so long as demonstrably neces-
sary for the maintenance of essential ser-
vices or transportation, or the continued op-
eration of the economy; and that all such
curtailments, adjustments and allocations be
applied as uniformly as practicable within
each class of suppliers and consumers.

(2) Any involuntary -curtailments of
electrical or natural gas load, pursuant to
subsection (1) of this section, shall be made
by executive order to the Public Utility Com-
missioner of Oregon requiring him to imple-
ment plans for curtailment adopted pursuant
to ORS 757.710 to 757.730.

(3) In addition to orders issued pursuant
to subsection (1) of this section, the Gov-
ernor by executive order may:

(a) Modify transportation routes and
schedules as necessary to conserve energy
resources to the extent permissible under
federal law and regulations.

(b) Specify the times and manner in
which energy resources are supplied or con-
sumed, consistent with the restrictions im-
posed by subsection (1) of this section.

(4) Any restrictions or involuntary cur-
tailments, adjustments or allocations or-
dered, except those ordered under ORS
176.775 and 176.780, shall give due consid-
eration to the needs of commercial, retail,
professional and service establishments
whose normal function is to supply goods or
services or both of an essential nature in-
cluding but not limited to food, lodging, fuel,
medical care facilities, during times of the
day other than conventional daytime work-
ing hours.

(5) During an emergency proclaimed
under ORS 176.785, the Governor by execu-
tive order may prescribe and direct activities
promoting the conservation, prevention of
waste and salvage of energy resources and
the materials, services and facilities derived

therefrom or dependent thereon.
[1974 5.5. ¢.5 §§9, 11]

176.800 Construction of ORS 176.750
to 176.805. (1) Nothing in ORS 176.750 to
176.805 is intended as a delegation of legis-
lative responsibility for the appropriation or
authorization of expenditure of public funds,

as provided in the Constitution and laws of
this state.

(2) The powers vested in the Governor
under ORS 176.750 to 176.805 are in addition
to, and not lieu of, emergency powers vested
in him under ORS chapter 401 or any other
law of Oregon.: -

(3) It is the intent of the Legislative As-
sembly that if ORS 176.750 to 176.805 and
176.990 are held unconstitutional as applied
to contracts executed before February 26,
1974, ORS 176.750 to 176.805 and 176.990
nevertheless are effective with respect to
contracts executed on or after February 26,
1974, and with respect to renewals or ex-
tensions of existing contracts on or after

February 26, 1974.
[1974 s.8. ¢.5 §§10, 14, 15]

176.805 Status of proclamation, order or
directive as rule; judicial review. (1) Any
proclamation, executive order or directive
issued pursuant to ORS 176.750 to 176.805

shall be deemed to be a rule subject to ORS

183.310 to 183.500, except that jurisdiction
for judicial determination of the validity
thereof pursuant to ORS 183.400 is con-
ferred upon the Court of Appeals.

(2) Any such proceeding in the Court of
Appeals shall be given precedence on the
docket over all other cases, except prior
cases arising under ORS 176.750 to 176.805
and 176.990. The court may appoint a mas-
ter to take evidence and make proposed find-
ings of fact and conclusions of law in such

case.
[1974 8.8. ¢.5 §12]

176.810 Energy Conservation and Allo-
cation Account. (1) There is established in
the General Fund of the State Treasury an
account to be known as the Energy Conser-
vation and Allocation Account. All moneys,
excluding General Fund appropriations and
federal funds, received by the Office of the
Governor for energy conservation and allo-
cation activities shall be paid to the credit
of the Energy Conservation and Allocation
Account, and such moneys are continuously
appropriated for the payment of expenses of
the Office of the Governor for energy con-
servation and allocation activities,

(2) There is continuously appropriated
from the Motor Vehicle Division Account to
the Office of the Governor, for deposit in the
Energy Conservation and Allocation Account,
sufficient moneys for the payment of ex-
penses relating to energy conservation and
allocation activities,
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(3) There is continuously appropriated
from the Public Utility Commissioner Account
to the Office of the Governor for deposit in
the Energy Conservation and Allocation Ac-
count, sufficient moneys for the payment of
expenses relating to energy conservation and

allocation activities.
[1974 s.5. ¢.59 §2]

PENALTIES

176.990 Penalties. (1) Violation of sub-
section (5) of ORS 176.765 is punishable,
upon conviction, by a fine of not more than
$1,000 for each offense.

(2) Any person who wilfully fails or ne-
glects to comply with an executive order is-
sued under ORS 176.750 to 176.805, or a di-
rective of the Governor implementing such
an executive order, shall forfeit and pay into
the State Treasury a civil penalty not to ex-

ceed $1,000 for each such failure for each day
such failure persists.

(3) In addition to or in lieu of the civil
penalty available under subsection (2) of this
section, the Governor may direct the reduc-
tion or termination of supply of any or all
energy resources being supplied to the non-
complying party by any person or political
subdivisions in this state whose activities
in furnishing energy resources are subject to
allocation, rationing, regulation or other con-
trol under ORS 176.750 to 176.805 or any
other law of Oregon. A noncomplying party
is entitled to restoration of supply as soon
as he has achieved compliance.

(4) The Governor may apply to any cir-
cuit court for appropriate equitable relief
against any person who violates or fails to
carry out an executive order or directive

under ORS 176.750 to 176.805.
[1974 s.5. c.5 §13]
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