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§ 453.005

DEFINITIONS

453.001 Definitions. As used in this
chapter, unless the context requires other-
wise:

(1) ‘“‘Administrator’” means the Admin-
istrator of the Health Division.

(2) “Division” means the Health Divi-

sion of the Department of Human Resources.
[1973 c.829 §15b]

HAZARDOUS SUBSTANCES
(General Provisions)

453.005 Definitions for ORS 453.005 to
453.135. As used in ORS 453.005 to 453.135
and subsection (9) of ORS 453.990 unless the
context requires otherwise:

(1) “Combustible” means any substance
which has a flash point above 80 degrees
Fahrenheit to and including 140 degrees, as
determined by the Tagliabue Open Cup
Tester.

(2) “Commerce’” means any and all com-
merce within the State of Oregon and subject
to the jurisdiction thereof and includes the
operation of any business or service estab-
lishment.

(3) “Corrosive’’ means any substance
which in contact with living tissue will cause
destruction of tissue by chemical action, but
does not refer to action on inanimate surfaces.

(4) “Electrical hazard” means an article
which because of its design or manufacture
may cause personal injury or illness by elec-
tric shock when in normal use or when sub-
jected to reasonably foreseeable damage or
abuse.

(5) “Extremely flammable” means any
substance which has a flash point at or below
20 degrees Fahrenheit as determined by the
Tagliabue Open Cup Tester.

(6) “Flammable” means any substance
which has a flash point of above 20 degrees
to and including 80 degrees Fahrenheit, as
determined by the Tagliabue Open Cup
Tester.

(7) ‘“Hazardous substance” means:

(a) Any substance which is toxic, corro-
sive, an irritant, a strong sensitizer, flam-
mable, combustible, or generates pressure
through decomposition, heat or other means,
if such substance or mixture of substances
may cause substantial personal injury or sub-
stantial illness during or as a proximate re-
sult of any customary or reasonably foresee-
able handling or use, including reasonably
foreseeable ingestion by children or any sub-

stance which the Administrator of the
Health Division finds, pursuant to the pro-
visions of ORS 453.005 to 453.135 and sub-
section (6) of ORS 453.990, comes within
the definition of this paragraph.

(b) Any radioactive substance, if, with
respect to such substance as used in a par-
ticular class of article or as packaged, the
Administrator of the Health Division deter-
mines that the substance is sufficiently haz-
ardous to require labeling in accordance with
ORS 453.005 to 453.135 and subsection (6)
of ORS 453.990 in order to protect the pub-
lic health. However, the term ‘hazardous
substance” does not include any source ma-
terial, special nuclear material, or by-prod-
uct material as defined in the Atomic Ener-
gy Act of 1954, as amended, and regulations
issued pursuant thereto by the Atomic En-
ergy Commission.

(¢) Any toy or other article intended for
use by children which the Administrator of
the Health Division determines in accordance
with ORS 453.095 presents an electrical,
thermal or mechanical hazard.

(d) Any article which is not pesticide
within the meaning of the Federal Insecticide,
Fungicide, and Rodenticide Act or regulated
under ORS 573.001 to 573.260 or 616.335 to
616.385, but which is a hazardous substance
within the meaning of paragraph (a) of this
subsection by reason of bearing or contain-
ing pesticide.

(8) ‘“Highly toxic” means any substance
which falls within any of the following cate-
gories:

(a) Produces death within 14 days in
one-half or more of a group of 10 or more
laboratory white rats each weighing between
200 and 300 grams, at a single dose of 50
milligrams or less per kilogram of body
weight, when orally administered; or

(b) Produces death within 14 days in
one-half or more of a group of 10 or more
laboratory white rats each weighing between
200 and 300 grams, when inhaled continu-
ously for a period of one hour or less at an
atmosphere concentration of 200 parts per
million by volume or less of gas or vapor or
two milligrams per liter by volume or less of
mist or dust, provided such concentration is
likely to be encountered by man when the sub-
stance is used in any reasonably foreseeable
manner; or

(¢) Produces death within 14 days in
one-half or more of a group of 10 or more
rabbits tested in a dosage of 200 milligrams
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or less per kilogram of body weight, when ad-
ministered by continuous contact with the
bare skin for 24 hours or less.

(9) “Immediate container” does not in-
clude package liners.

(10) “Irritant” means any substance not
corrosive within the meaning of subsection
(3) of this section, but which on immediate,
prolonged, or repeated contact with normal
living tissue will induce a local inflammatory
reaction.

(11) “Label” means a display of written,
printed, or graphic matter upon the immedi-
ate container of any substance, or in the case
of an article which is unpackaged or is not
packaged in an immediate container intended
or suitable for delivery to the ultimate con-
sumer, a display of such matter directly on
the article involved or on a tag or other suit-
able material affixed thereto, and a require-
ment made by or under authority of ORS
453.005 to 453.135 and subsection (6) of ORS
453.990 that any word, statement, or other
information appearing on the label shall not
be considered to be complied with unless such
word, statement, or other information also
appears on the outside container or wrapper,
if any, unless it is easily legible through the
outside container or wrapper and on all ac-
companying literature where there are direc-
tions for use, written or otherwise.

(12) ‘“Mechanical hazard” means an ar-
ticle which in normal use or when subjected
to reasonably foreseeable damage or abuse
presents an unreasonable risk of personal in-
jury or illness, by its design or manufacture:

(a) From fracture, fragmentation, or dis-
assembly of the article;

(b) From propulsion of the article or any
part or accessory thereof;

(¢) From points or other protrusions, sur-
faces, edges, openings, or closures;

(d) From moving parts;

(e) From lack or insufficiency of controls
to reduce or stop motion;

(f) As a result of self-adhering charac-
teristics of the article;

(g) Because the article or any part or
accessory thereof may be aspirated or in-
gested;

(h) Because of instability; or

(i) Because of any other aspect of the
article’s design or manufacture.

(13) “Misbranded hazardous substance”
means a hazardous substance that does not
meet the labeling requirements of ORS
453.035.

(14) ‘““Poison” means:

(a) Arsenic and its preparations;

(b) Corrosive sublimate;

(¢) Cyanides and preparations, including
hydrocyanic acid;

(d) Hydrochloric acid and any prepara-
tion containing free or chemically unneutral-
ized hydrochloric acid (HCl) in a concentra-
tion of 10 percent or more;

(e) Nitric acid or any preparation con-
taining free or chemically unneutralized nitric
acid (HNO;) in a concentration of five per-
cent or more;

(f) Strychnine;

(g) Sulphuric acid and any preparation
containing free or chemically unneutralized
sulphuric acid (H.SO,) in a concentration of
10 percent or more.

(h) Solution of ammonia, U.S.P. 28 per-
cent.

(i) Carbolic acid.

(15) “Radioactive substance” means a
substance which emits ionizing radiation.

(16) “Strong sensitizer” means a sub-
stance which will cause on normal living tis-
sue, through an allergic or photodynamic
process, a hypersensitivity which becomes
evident on reapplication of the same sub-
stances and which is designated as such by
the Administrator of the Health Division.

(17) “Thermal hazard” means an article
which, in normal use or when subjected to
reasonably foreseeable damage or abuse, be-
cause of its design or manufacture presents
an unreasonable risk of personal injury or ill-
ness because of heat as from heated parts,
substances or surfaces.

(18) “Toxic substance” means any sub-
stance, other than radioactive substance,
which has the capacity to produce personal
injury or illness to man through ingestion,
inhalation, or absorption through any body

surface.
[1971 c.409 §11]

453.010 [Amended by 1969 c.631 §1; repealed by
1971 c.409 §16]

453.015 Application. ORS 453.005 to
453.135 and subsection (6) of ORS 453.990
do not apply to:

(1) Articles such as chemical sets which
by reason of functional purpose require the
inclusion of the hazardous substance involved
or necessarily present an electrical, mechani-
cal or thermal hazard, and which bear label-
ing giving adequate directions and warnings
for safe use, and are intended for use by chil-
dren who have attained sufficient maturity
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and may reasonably be expected to read and
heed these directions and warnings.

(2) Common fireworks regulated under
ORS 480.110 to 480.170.

(3) Pesticides subject to the Federal In-
secticide, Fungicide and Rodenticide Act or
regulated by ORS 573.001 to 573.260 or
616.335 to 616.385.

(4) Substances intended for use as fuels
when stored in containers and used in the
heating, cooking or refrigeration system of a
house.

(5) Foods or drugs otherwise regulated
by this state.

(6) Poisons sold to the ultimate consumer
for agricultural or industrial uses in amounts
of 10 pounds or more.

(7) Any substance for use in a scientific
laboratory.

[1971 c.409 §3]

453.020 [Amended by 1953 c.64 §2; 1969 c.514
§50; renumbered 689.865]

453.025 Certain practices not affected
by ORS 453.005 to 453.135. (1) Nothing in
ORS 453.005 to 453.135 and subsection (6) of
ORS 453.990 is intended to interfere with or
prevent the legitimate sale of completely de-
natured alcohol or methyl alcohol (methanol)
by garages and filling stations, when used for
antifreeze purposes and poured directly into
the radiator of any automobile or motor ve-
hicle by the seller thereof.

(2) Stores and shops other than pharma-
cies may sell completely denatured alcohol or
methyl alcohol (methanol) in quantities of
not less than one gallon only in original con-
tainers and only when properly labeled by
distiller or wholesale distributor and bearing
also seller’s label. The name and address of
seller must be applied by label on the con-
tainer. The record of such wholesale quan-
tities must be kept by the seller and informa-
tion including date, means of identification
and purported use must also be kept.

(3) Sellers of denatured aleohol or methyl
alcohol (methanol) only are not required to
obtain a shopkeepers’ license under ORS
689.330.

(4) (a) Subject to the exemption under
paragraph (b) of this subsection, retail sales
of completely denatured alcohol, methyl al-
cohol (methanol), heating fuel mixtures and
other forms of denatured alcohol except heat-
ing fuel mixtures and other forms of dena-
tured alcohol containing less than five percent
methanol by weight and containing additives
that render them unpalatable for human con-

sumption, in quantities of less than one gal-
lon, shall be confined to pharmacists and reg-
istration of the sales must be made in their
poison register.

(b) Hotel, restaurant or food catering
wholesalers or suppliers of heating fuel mix-
tures and other forms of denatured alcohol
are exempt from paragraph (a) of this sub-
section when the supplying of these products
is restricted for use solely in the preparation
of commercially prepared foods in businesses
supplying food needs directly to the public
for immediate consumption. Products so
classified when purchased shall be used only
for this specified purpose and shall not be re-
sold, given away or in any way made available
to the public.

(5) Distributors and transporters, stores
and shops, other than pharmacies, may de-
liver, or sell carbolic acid (phenol), for com-
mercial use only in quantities of at least one
pound but only when the container is properly
labeled by the manufacturer or wholesaler
and also bears a label containing the name
and address of the seller or deliverer. Record
of sales or deliveries of quantities of one
pound or more of carbolic acid (phenol) shall
be kept by the seller and deliverer. The record
shall contain information, including the date,
name of purchaser or person receiving the de-
livery and purported use.

(6) A distributor, transporter, store or
shop shall not by reason of the delivery or sale
of carbolic acid (phenol) in quantities of at
least one pound be required to obtain a shop-
keepers’ license under ORS 689.330. Retail
sales of carbolic acid (phenol) in quantities
of less than one pound shall be confined to
pharmacies and registration of such sales
shall be made on their poison register.

(7) Except as specifically provided by
law, the provisions of laws governing the sale
and distribution of poisons do not apply to the
sale or distribution of compounds, prepara-
tions or remedies which do not contain more
than two grains of opium, or more than one-
fourth grain of morphine, or more than one-
eighth grain of heroin, or more than one grain
of codeine, or any salt or derivative of any
of them in one fluid ounce, or, if solid or
semisolid preparations, in one avoirdupois
ounce; or to liniments, ointments or other
preparations which are prepared for external
use only, when sold or distributed for use as
medicines.

(8) (a) Whenever poisons are dispensed
in accordance with a written prescription by
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a licensed medical practitioner, and such
written prescription is filed and retained by
the pharmacist as required by law, all of the
requirements of ORS 453.005 to 453.135 and
subsection (6) of ORS 453.990 are satisfied.

(b) A pharmacist shall affix a poison la-
bel to a prescription when the prescribing
licensed medical practitioner so directs.

(9) Nothing in ORS 453.005 to 453.135
and subsection (6) of ORS 453.990 applies to
the manufacture or wholesale of any poisons.
However, each box, vessel or package, other
than prescriptions, in which any poison is
contained must be labeled as provided in ORS
453.035.

[1971 c.409 §4]

463.030 [Amended by 1969 c.631 §2; renumbered
453.175])

(Regulation; Prohibited Acts)

453.035 Labeling for sale. (1) The
Administrator of the Health Division shall
adopt standards for the labeling of hazard-
ous substances. He may permit or require
the use of a recognized generic name or may
require the common or usual name or the
chemical name, if there is no common or
usual name, of the hazardous substance or
of each component which the Administrator
of the Health Division finds contributes sub-
stantially to its hazard.

(2) The Administrator of the Health
Division shall require:

(a) The word “Danger” on substances
which are extremely flammable, corrosive or
highly toxic;

(b) The word “Warning” or “Caution” on
other hazardous substances;

(c) An affirmative statement of the prin-
cipal hazard or hazards, such as “Flam-
mable,” ‘“Combustible,” ‘“Vapor Harmful,”
“Causes Burns,” “Absorbed Through Skin,”
or similar wording descriptive of the hazard;

(d) Precautionary measures describing
the action to be followed or avoided, except
when modified by rule of the Administrator
of the Health Division pursuant to subsec-
tion (4) of this section;

(e) Instruction, when necessary or appro-
priate, for first-aid treatment;

(f) The word ‘“Poison” for any hazardous
substance which is defined as “highly toxic”
in ORS 453.005;

(g) Instructions for handling and storage
of packages which require special care in
handling or storage;

(h) Adequate directions for the protec-
tion of children from the hazard if the article
is intended for use by children and is not a
banned hazardous substance, or the statement
“Keep out of the reach of children,” or its
practical equivalent, if the article is not in-
tended for use by children; and

(i) The name and place of business of the
manufacturer, packer, distributor or seller.

(3) Any statement required by this sec-
tion must be in the English language, located
prominently and in conspicuous and legible
type in contrast by typography, layout or
color with other printed matter on the label.

(4) If the Administrator of the Health
Division finds that, because of the size of
the package involved or because of the mi-
nor hazard presented by the substance con-
tained therein, or for other good and suffi-
cient reasons, full compliance with the label-
ing requirements otherwise applicable un-
der ORS 453.005 to 453.135 and subsection
(6) of ORS 453.990 is impracticable or is
not necessary for the adequate protection
of the public health and safety, he may
authorize the exemption of such substance
from the requirements, to an extent consist-
ent with adequate protection of the public

health and safety.
{1971 c.409 §51

453.040 [Amended by 1969 c.631 §3; repealed by
1971 c.409 §16]

453.045 Poison registers; contents. (1)
Every person who purchases poison shall be
registered in a poison register, kept solely for
that purpose, stating the date and hour of the
sale, the name and address and the signature
of the purchaser, the kind and quantity of
the poison sold, a statement by the purchaser
of the purpose for which it is required, and
the name of the dispenser, who must be a
pharmacist.

(2) Official poison registers shall be fur-
nished by the State Board of Pharmacy only
to pharmacists and shall be in the form of
columns with the following headings:

(a) Date and hour.

(b) Name of purchaser.

(¢) Residence address.

(d) Kind and quantity.

(e) Purpose of use.

(f) Means of identification.

(g) Signature of purchaser.

(h) Signature of pharmacist.

(3) Each official poison register shall be
open for inspection by the proper authorities
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at all times and shall be preserved for at least
five years after the date of the last entry

therein.
[1971 c.409 §14]

453.050 [Amended by 1969 c.631 §4; repealed by
1971 c.409 §16]

453.055 Hazardous, banned hazardous,
misbranded hazardous substances; declara-
tion; removal from commerce. (1) The Ad-
ministrator of the Health Division shall de-
clare to be a hazardous substance any sub-
stance or mixture of substances which he
finds to be within the definition of hazard-
ous substance in ORS 453.005.

(2) If the Administrator of the Health
Division finds that any hazardous substance
is a misbranded hazardous substance, he
shall require such reasonable variations or
labeling requirements in addition to those
required by ORS 453.035 as he finds neces-
sary for the protection of the public health
and safety. However, if the Administrator of
the Health Division finds that any hazardous
substance cannot be labeled adequately to
protect the public health and safety, or the
article presents an imminent danger to the
public health and safety, he may declare the
article to be a banned hazardous substance
and require its removal from commerce.

(3) If the Administrator of the Health
Division finds that a toy or other article in-
tended for use by children is a hazardous
substance, bears or contains a hazardous
substance in a manner as to be susceptible
of access by a child to whom the toy or
other article is entrusted or presents an elec-
trical, mechanical or thermal hazard, he
shall declare a toy or other article to be a
banned hazardous substance and require its
removal from commerce,

(4) If the Administrator of the Health
Division finds that any hazardous substance
intended, or packaged in a form suitable,
for use in a household, notwithstanding cau-
tionary labeling as required under ORS
453.005 to 453.135 and subsection (6) of
ORS 453.990, involves a degree or nature of
the hazard by its presence or use in house-
holds that the protection of the public health
and safety can be adequately served only by
keeping the substance out of the channels of
commerce, he shall declare the hazardous
substance to be a hanned hazardous sub-
stance and require its removal from com-
merce.

(56) Any hazardous substance intended, or
packaged in a form suitable for use in the
household or by children, which fails to bear
a label in accordance with ORS 453.035 and
the standards of the Administrator of the
Health Division shall be deemed to be a mis-
branded hazardous substance.

(6) Any hazardous substance contained
in a reused food, drug or cosmetic container

is a misbranded hazardous substance.
[1971 c.409 §61

453.060 [Amended by 1969 c.831 §5; repealed by
1971 c.409 §16]

453.065 Detention of suspected sub-
stances; petition for label of condemnation;
decree, relabeling or destruction of sub-
stances; expenses. (1) Whenever the Ad-
ministrator of the Health Division or his des-
ignated representative finds or has probable
cause to believe that any hazardous house-
hold substance is misbranded, or is a banned
hazardous substance, he shall affix to such
article a tag or other appropriate marking,
giving notice that such article is or is sus-
pected of being misbranded or is a banned
hazardous substance, and has been detained
or embargoed, and warning all persons not
to remove or dispose of such article by sale
or otherwise until permission for removal or
disposal is given by such agent or the court.

(2) When an article detained or embar-
goed under subsection (1) of this section has
been found to be misbranded or a banned haz-
ardous substance, the Administrator of the
Health Division shall petition the circuit
court of the county within which the article
is detained or embargoed for a label of con-
demnation of such article. However, if the
Administrator of the Health Division or his
designated representative finds that an ar-
ticle so detained or embargoed is not mis-
branded or a banned hazardous substance, he
shall remove the tag or other marking.

(3) If the court finds that a detained or
embargoed article is misbranded or a banned
hazardous substance, after entry of the de-
cree, the article shall be destroyed at the ex-
pense of the owner or claimant thereof, un-
der supervision of the Administrator of the
Health Division or his designated represent-
ative, and all court costs and fees, and
storage and other proper expenses, shall be
taxed against the owner or claimant of such
article or his agent. However, when the mis-
branding can be corrected by proper label-
ing of the article, after entry of the decree
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and after such costs, fees, and expenses
have been paid and a good and sufficient
bond, conditioned that such article shall be
so labeled, has been executed, the court may
order that such article be delivered to the
owner or claimant thereof for such labeling
under the supervision of an agent of the Ad-
ministrator of the Health Division. The ex-
pense of such supervision shall be paid by
claimant. The article shall be returned to the
claimant on the representation to the court
by the Administrator of the Health Division
that the article is no longer in violation of
ORS 453.005 to 453.135 and subsection (6)
of ORS 453.990, and that the expenses of

such supervision have been paid.
[1971 c.409 §8]

453.070 [Amended by 1969 c.631 §17; renum-
bered 453.185]

453.075 Repurchase of banned hazard-
ous substances previously sold; refund of pur-
chase price. (1) Any article or substance sold
by its manufacturer, distributor, or dealer
which is a banned hazardous substance,
whether or not it was such at the time of its
sale, shall, in accordance with rules of the
Administrator of the Health Division, be re-
purchased as provided in this section.

(2) The manufacturer or distributor of
any such article shall repurchase it from the
person to whom he sold it, and shall:

(a) Refund to that person the purchase
price paid for such article or substance; and

(b) If that person has repurchased such
article or substance pursuant to this para-
graph or paragraph (a) of this subsection,
reimburse him for any amounts paid in ac-
cordance with this section for the return of
such article or substance in connection with
its repurchase; and

(¢) If the manufacturer requires the re-
turn of such article or substance in connec-
tion with his repurchase of it, reimburse that
person for any reasonable and necessary ex-

penses incurred in returning it to the manu-
facturer.

(3) In the case of any such article or sub-
stance sold at retail by a dealer, if the person
who purchased it from the dealer returns it
to him, the dealer shall refund to the.pur-
chaser the purchase price paid for it and re-
imburse him for any reasonable and neces-
sary transportation charges incurred in its
return.

(4) As used in this section:

(a) “Manufacturer” includes an importer
for resale.

(b) “Distributor’” includes a dealer who
sells at wholesale an article or substance with
respect to that sale.

[1971 c.409 §13]

453.080 [Repealed by 1969 c.631 §17]

453.085 Prohibited acts. It shall be un-
lawful for any person to perform any of the
following acts:

(1) The introduction or delivery for in-
troduction into commerce of any mishranded
hazardous substance or banned hazardous
substance.

(2) The alteration, mutilation, destruc-
tion, obliteration, or removal of the whole or
any part of the label of a hazardous sub-
stance.

(3) The doing of any act with respect to
a hazardous substance while the substance is
in commerce, or while the substance is held
for sale or resale after shipment in commerce,
which results in the hazardous substance be-
ing a misbranded hazardous substance or a
banned hazardous substance.

(4) The receipt of or delivery into com-
merce of any misbranded hazardous sub-
stance or banned hazardous substance for pay
or otherwise.

(5) The giving of a guarantee or under-
taking which is false, except as a person who
relied upon a guarantee or undertaking to the
same effect signed by, and containing the
name and address of, a person residing in the
United States from whom he received in good
faith the hazardous substance.

(6) The failure to permit entry or inspec-
tion as authorized by ORS 453.005 to 453.135
and subsection (6) of ORS 453.990 or to per-
mit access to and copying of any record as
authorized by ORS 453.005 to 453.135 and
subsection (6) of ORS 453.990.

(7) The introduction or delivery for in-
troduction into commerce, or the receipt in
commerce and subsequent delivery or prof-
fered delivery for pay or otherwise, of a haz-
ardous substance in a reused food, drug or
cosmetic container or in a container which,
though not a reused container, is identifiable
as a food, drug or cosmetic container by its
labeling or by other identification.
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(8) The use by any person to his own ad-
vantage, or the revealing other than to the
Administrator of the Health Division or his
authorized representative or to a court of
any information acquired under authority of
ORS 453.005 to 453.135 and subsection (6)
of ORS 453.990 concerning any method or
process which is a trade secret entitled to
protection.

(9) The sale or delivery of any poison to
a minor under 18 years of age without the
written order of a person 21 years of age or
over, which written order shall be retained in
the records of the seller and the poison regis-
ter of the seller shall show by the name of the
purchaser the fact that the sale or delivery
was to a minor on order of an adult and show
the adult’s name and address.

(10) The sale or delivery of completely
denatured alcohol, methyl alcohol (metha-
nol), canned heat or other solidified forms of
denatured alcohol,or any preparation contain-
ing those substances, to be used for beverage
purposes.

(11) The sale or delivery of any poison
without making or causing to be made an en-
try in a poison register of the seller in the
manner required by law.

(12) The sale or delivery to any person of
any poison without having learned by due in-
quiry that such person is aware of the poison-
ous character thereof and that it is desired
for a lawful purpose.

(13) The giving of a fictitious name or
making any false representations to the sell-
er or dealer when buying any of the poisons.

(14) The sale or delivery to any person
by anyone other than a pharmacist of a
poison.

(15) The removal or disposal of any de-
tained or embargoed article without permis-
sion of the Administrator of the Health Di-
vision or his designated representative.

(1971 c.409 §2]

458.090 [Amended by 1953 ¢.351 §2; 1969 c.631
§7; repealed by 1971 c.409 §16]

(Administration)

453.095 Promulgation of rules; determi-
nation of combustibility, flammability; desig-
nating strong sensitizers. (1) The authority
to adopt rules for the administration and en-
forcement of ORS 453.005 to 453.135 and sub-
section (6) of ORS 453.990 is vested in the
Administrator of the Health Division pur-
suant to ORS 183.310 to 183.500.

111

(2) The Administrator of the Health
Division shall cause the rules adopted under
ORS 453.005 to 453.135 and subsection (6)
of ORS 453.990 to be no less strict than rules
established pursuant to the Federal Hazard-
ous Substances Act.

(3) The combustibility, and extreme flam-
mability of solids and of the contents of self-
pressurized containers shall be determined by
methods found by the Administrator of the
Health Division to be generally applicable to
such materials or containers, respectively,
and established by the Administrator of the
Health Division.

(4) Before designating any substance as
a strong sensitizer, the Administrator of the
Health Division, upon consideration of the
frequency of occurrence and severity of the
reaction, shall find that the substance has a
significant potential for causing hypersensi-
tivity.

[1971 c.409 §10]

458.100 [Amended by 1969 c.631 §8; repealed by
1971 c.409 §16]

(Enforcement)

453.105 Authority to enter premises; in-
spections; taking samples; payment. (1) For
the purposes of enforcement of ORS 453.005
to 453.135 and subsection (6) of ORS 453.990,
the Administrator of the Health Division or
his designated representative upon present-
ing appropriate credentials to the owner, op-
erator or agent in charge, may:

(a) Enter, at reasonable times, any fac-
tory, warehouse or establishment in which
hazardous substances are manufactured,
processed, packed, or held for introduction
into commerce or are held after such intro-
duction, or to enter any vehicle being used to
transport or hold such hazardous substances
in commerce.

(b) Inspect, at reasonable times, and
within reasonable limits and in a reasonable
manner, such factory, warehouse, establish-
ment or vehicle, and all pertinent equipment,
finished and unfinished materials, and label-
ing therein.

(c) Obtain samples of such materials or
packages thereof, or of such labeling.

(2) If the Administrator of the Health
Division or his designated representative ob-
tains any sample, prior to leaving the prem-
ises, he shall pay or offer to pay the owner,
operator, or agent in charge for such sample
and give a receipt describing the sample ob-

tained.
[1971 c.409 §11]
5
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453110 [Amended by 1953 c¢.351 §2; 1965 c.90
§1; 1967 c.381 §1; 1969 c.631 §9; repealed by 1971
c.409 §16)

453.115 Access torecords of persons car-
rying, receiving or storing in commerce; use
as evidence limited; exemption for carriers.
(1) For the purpose of enforcing the provi-
sions of ORS 453.005 to 453.135 and subsec-
tion (6) of ORS 453.990, carriers engaged in
commerce, and persons receiving hazardous
substances in commerce or holding such haz-
ardous substances so received shall, upon re-
quest, permit the Administrator of the
Health Division or his designated represent-
ative at reasonable times, to have access to
and to copy all records showing the move-
ment in commerce of any such hazardous
substances, or the holding thereof during or
after such movement, and the quantity, ship-
per, and consignee thereof. Such request
must be accompanied by a statement in
writing specifying the nature or kind of such
hazardous substance to which such request
relates.

(2) Evidence obtained under this section
shall not be used in a criminal prosecution of
the person from whom obtained.

(3) Carriers shall not be subject to the
other provisions of ORS 453.005 to 453.135
and subsection (6) of ORS 453.990 by reason
of their receipt, carriage, holding or delivery
of hazardous substances in the usual course
of business as carriers.

[1971 c.409 §12]

453.120 [Amended by 1969 c.631 §10; repealed
by 1971 ¢.409 §16]

453.125 Enjoining violations. In addition
to the remedies provided in ORS 453.005 to
453.135 and subsection (9) of ORS 453.990,
the Administrator of the Health Division
may apply to the circuit court for, and such
court shall have jurisdiction upon hearing
and for cause shown, to grant a temporary
or permanent injunction restraining any
person from violating any provision of ORS

453.085.
[1971 c.409 §7}

453.130 [Amended by 1969 c.631 §11; repealed
by 1971 c.409 §16]

453.135 Notice required prior to institu-
tion of criminal proceedings. Before any vio-
lation of ORS 453.005 to 453.135 and subsec-
tion (6) of ORS 453.990 is reported to any
district attorney or police official for the in-
stitution of a criminal proceeding, the person
against whom such proceeding is contemplat-
ed shall be given appropriate notice and an

opportunity to present his views before the
Administrator of the Health Division or his
designated agent, either orally or in writ-
ing, in person, or by attorney, with regard
to such contemplated proceeding.

[1971 ¢.409 §9]

453.140 [Amended by 1969 c.831 §12; repealed
by 1971 c.409 §16] .

453.130 [Amended by 1969 c.631 §13; repealed
by 1971 c.409 §16]

453.160 [Repealed by 1971 c.409 §16]

453.170 [Amended by 1969 c.631 §14; repealed
by 1971 ¢.409 §16]

(Miscellaneous)

458.175 Necessity for poison label; re-
quired data; change of requirements. (1)
Except as otherwise specifically provided by
law, no person shall sell or dispense at retail
any poison without affixing to the box, bot-
tle, vessel or package containing the poison,
a clear and legible label, either printed or
written, bearing the name of the poison in
English with the name and the place of busi-
ness of the pharmacist, owner or manager by
whom it is sold.

(2) Labeling specifications regarding any
poison controlled by ORS 453.010 to 453.160
(1969 Replacement Part) may be changed or
exemption granted by the board in form of
special permit as the board may judge to be

in the best interests of public safety.
[Formerly 453.030]

453.185 False representation by pur-
chaser prohibited. It is unlawful for any per-
son to give a fictitious name or make any
false representations to the seller or dealer
when buying any of the poisons or any caus-
tic or corrosive substances specified in ORS
453.010 to 453.160 (1969 Replacement Part)
or 453.210 (1969 Replacement Part) or in the
rules of the State Board of Pharmacy.
[Formerly 453.070]

458.210 [Repealed by 1971 c.409 §16]
458.220 [Repealed by 1971 c.409 §16]
458.230 [Repealed by 1971 c.409 §16]

458.240 [Repealed by 1971 c.409 §16]

REGULATION OF
THERMAL POWER PLANTS AND
NUCLEAR INSTALLATIONS

(General Provisions)
453.805 Definitions for ORS 453.305 to
453.575. As used in ORS 453.305 to 453.575

and 453.994, unless the context requires oth-
erwise:
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(1) “Applicant” means any person who
makes application for a site certificate in the
manner provided in ORS 453.305 to 453.575
and 453.994.

(2) “Application” means a request for
approval of a particular site or sites or the
expansion of use of a site for which a certifi-
cate has already been issued, filed in accord-
ance with the procedures established pursuant
to ORS 453.305 to 453.575 and 453.994.

(3) “Associated transmission lines”
means new transmission lines constructed to
operate at nominal voltages in excess of
200,000 volts to connect » thermal power plant
to the first point of junction of such trans-
mission line or lines with either a power dis-
tribution system or an interconnected pri-
mary transmission system or both or to the
Northwest Power Grid.

(4) “Construction” means on-site work
and construction, the cost of which exceeds
$250,000, excluding exploratory work.

(5) “Council” means the Nuclear and
Thermal Energy Council established under
ORS 453.435.

(6) “Electric utility” means cities, indi-
viduals, regulated electrical companies, peo-
ple’s utility districts and electric cooperatives,
or any combination thereof, engaged in or
authorized to engage in the business of gener-
ating, transmitting or distributing electric
energy. “Electric utility” includes any person
or public agency generating electric energy
for its own consumption.

(7) “Nuclear installation” means any
power reactor; nuclear fuel fabrication plant;
nuclear fuel reprocessing plant; storage or
waste disposal facility for radioactive waste
produced from the operation of thermal power
plants or nuclear installations, as described
by rule of the council; and any facility han-
dling that quantity of fissionable materials
sufficient to form a critical mass. “Nuclear
installation” does not include any such facili-
ties which are part of a thermal power plant.

(8) ‘“Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal cor-
poration, government agency, public utility
district, or any other entity, public or private,
however organized.

(9) “Site” means any proposed location
on which any thermal power plant, related or
supporting facilities, and associated trans-
mission lines or nuclear installation may be
located.

(10) “Site certificate’” means the binding
agreement between the State of Oregon and
the applicant, authorizing the applicant to
construct and operate a thermal power plant
or nuclear installation on an approved site,
incorporating all conditions imposed by the
state on the applicant and all warranties given
by the applicant to the state.

(11) “Thermal power plant” means an
electrical or any other facility, except gas tur-
bines, which is nuclear-fueled, geothermal-
fueled or fossil-fueled with a name plate rat-
ing of more than 200,000 kilowatts, for gen-
eration and distribution of electricity, and
associated transmission lines, but not includ-
ing moveable power plants the principal use
of which is to supply power in emergencies.

(12) “Transportation” means intrastate
transport of radioactive material destined for
or derived from any nuclear installation or
the delivery of such material to a carrier for

transportation.
[1971 c.609 §2]

458.310 [Amended by 1969 c¢.514 §51; renum-
bered 689.855]

458.8315 Policy. In the interests of the
public health and the welfare of the people of
this state, it is the declared public policy of
this state that the beneficial development of
peaceful uses of nuclear and thermal energy
and the disposition of the wastes therefrom
shall be accomplished in a manner consistent
with protection to the public health and safe-
ty and in compliance with the air, water and
other environmental protection policies of
this state. It is, therefore, the purpose of ORS
453.305 to 453.575 and 453.994 to exercise the
jurisdiction of the State of Oregon to the
maximum extent permitted by the United
States Constitution and to establish in co-
operation with the Federal Government a
comprehensive system for the siting, moni-
toring and regulating of the location, con-
struction and operation of all thermal power
plants and nuclear installations in this state.
[1971 c.609 §1]

453.320 [Amended by 1969 c.514 §52; renum-
bered 689.860]

(Siting)

458.325 Site certificate required. After
June 30, 1971, no thermal power plant or nu-
clear installation shall be constructed or ex-
panded unless a site certificate has been is-
sued for the site thereof in the manner pro-
vided in ORS 453.305 to 453.575 and 453.994.
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No thermal power plant or nuclear installa-
tion shall operate except in conformity with
the requirements of ORS 453.305 to 453.575

and 453.994.
[1971 c.609 §3]

453.335 Notice of intent to file applica-
tion for site certificate; public notice. (1)
Each applicant for a site certificate must file
with the Nuclear and Thermal Energy Coun-
cil a notice of intent to file an application for
a site certificate. The notice of intent must
describe the proposed site with sufficient de-
tail to enable the council to identify the pro-
posed site.

(2) The Nuclear and Thermal Energy
Council shall cause public notice to be given
whenever a notice of intent is filed and pro-
vide a description of the proposed site in suf-
ficient detail to inform the public of its loca-

tion.
[1971 c.609 §7a]

453.345 Applications for site certificates.
(1) Applications for site certificates shall be
made to the Nuclear and Thermal Energy
Council on a form prescribed by the council
and accompanied by the fee required by ORS
453.405. The application may be filed not
sooner than 12 months after filing of the no-
tice of intent.

(2) Proposed use of a site within an area
designated by the council as suitable for loca-
tion of thermal power plants or nuclear in-
stallations does not preclude the necessity of
the applicant obtaining a site certificate for
the specific site.

(3) Copies of the notice of intent and
of the application shall be sent for comment
and recommendation within specified dead-
lines established by the council to the De-
partment of Environmental Quality, the
State Water Resources Board, the Fish
Commission of the State of Oregon, the
State Wildlife Commission, the Health Divi-
sion, the State Engineer, the State Geolo-
gist, the State Forestry Department, the
Public Utility Commissioner of Oregon, the
State Department of Agriculture, the De-
partment of Transportation, the Department
of Land Conservation and Development and

the Economic Development Department.
[1971 c.609 §8; 1973 c.80 §57]

453.355 Study of site applications;
costs; payment by applicant. The Nuclear and
Thermal Energy Council shall study each site
application and may commission an independ-
ent study of the effects of the proposed plant

on the environment. The full cost of the study
shall be paid from the applicant’s fee paid
under subsection (2) of ORS 453.405. How-
ever, if costs of the study exceed the fee paid
under ORS 453.405, the applicant must agree
to pay any excess costs before they are in-
curred and must pay such costs after they are
incurred. If the costs are less than the fee
paid, the excess shall be refunded to the appli-
cant. Expenses incurred for site studies,
other than those incurred for studies author-
ized by this section, are the sole responsibility

of the applicant.
[1971 c.609 §9]

453.365 Hearings upon site application;
recommendations; judicial review; certificate
submitted to Governor. (1) The Nuclear and
Thermal Energy Council shall hold public
hearings in the affected area and elsewhere,
as it deems necessary, on the application for
a site certificate. At the conclusion of its hear-
ings and upon receipt of the study authorized
under ORS 453.355, but in no case more than
24 months after the application is filed, the
council shall either recommend or reject the
application. The council must make its recom-
mendation by the affirmative vote of at least
six members, but with a majority of the pub-
lic members, approving or rejecting any ap-
plication for a certificate.

(2) Rejection or recommendation to grant
an application, together with any conditions
that may be attached to the certificate, shall
be subject to judicial review pursuant to the
provisions of ORS chapter 183.

(3) The certificate, if any, with any con-
ditions prescribed by the Nuclear and Ther-
mal Energy Council, shall be prepared and

submitted to the Governor.
[1971 ¢.609 §10]

453.375 Conduct of hearings. (1) Any
person may appear personally or by counsel
to present testimony in any hearing before
the Nuclear and Thermal Energy Council on
any application for a site certificate.

(2) The council may, by proper order,
permit any person to become a party com-
plainant or defendant by intervention who ap-
pears to have an interest in the results of the
hearing or who represents a public interest
in such results. However, the request for in-
tervention must be made before the final tak-
ing of evidence in the hearing.

(3) Any person authorized to intervene
in the hearing on a site certificate may appeal
the recommendation of the council’s recom-
mendation in the manner prescribed in ORS
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chapter 183. Such recommendation shall be
deemed a final order for purposes of such

appeal.
(1971 c.609 §22]

453.385 Waiting period for issuance of
certificate; waiver. Except as provided in sec-
tion 4, chapter 609, Oregon Laws 1971, no site
certificate shall be issued under ORS 453.305
to 453.575 and 453.994 until three years after
the notice of intent to apply for such a cer-
tificate is filed with the Nuclear and Thermal
Energy Council unless the council waives the
time requirement. The council shall not waive
the time requirement of this section until it
has completed area studies of the entire state.
(1971 c.609 §11]

453.395 Execution of site certificates;
contents. (1) After expiration of the appeal
period authorized by ORS 183.480 or after an
appeal is completed, the site certificate shall
be executed by the Governor for the State of
Oregon and by the president and secretary of
the applicant on resolution of the board of
directors of the applicant.

(2) The certificate shall authorize the ap-
plicant to construct and operate the proposed
thermal power plant or nuclear installation
subject to the conditions set forth in such
certificate.

(3) The site certificate shall contain con-
ditions for the protection of the public health
and safety and shall require both parties to
abide by state law and rules of the council in
effect on the date the site certificate is exe-
cuted except that upon a clear showing that
there is danger to the public health and safety
that requires stricter laws or rules, the state
may, subject to ORS 453.505, require compli-
ance with such stricter laws or rules.

(4) The site certificate shall contain the
applicant’s warranties as to its abilities re-
quired under subsection (3) of ORS 453.455,
its provisions as to protection of the public
health and safety and as to time of comple-
tion of construction.

(5) Subject to the conditions set forth
therein, any certificate signed by the Gover-
nor shall bind the state and all counties and
cities and political subdivisions in this state
as to the approval of the site and the con-
struction and operation of the proposed ther-
mal power plant or nuclear installation. Af-
fected state agencies shall issue the appro-
priate permits, licenses and certificates nec-
essary to construction and operation of the
plant or installation, subject only to condition

of the site certificate. Each state agency that
issues a permit, license or certificate shall
continue to exercise enforcement authority
over such permit, license or certificate.

(6) Except as site certificates are author-
ized under section 4, chapter 609, Oregon
Laws 1971, the Governor may refuse to exe-
cute a site certificate submitted by the Nu-
clear and Thermal Energy Council but he
cannot execute a site certificate application
rejected by the council. If the Governor does
not sign the certificate within 30 days after

it is submitted to him, the certificate is void.
[1971 c.609 §12]

453.405 Fees; exemption for certain re-
actors and electric utilities. (1) Every person
filing notice of intent to file for a site certifi-
cate shall submit a fee of $5,000 for each site
so indicated. If the person subsequently be-
comes an applicant for a site certificate, the
amount paid at the time notice of intent is
filed shall be credited against the amount oth-
erwise due under subsection (2) of this sec-
tion.

(2) Every applicant for a site certificate
shall submit to the Nuclear and Thermal En-
ergy Council along with the application for a
site certificate an amount equal to $0.05 per
kilowatt of net electric capacity for the pro-
posed thermal power plant or an amount equal
to $1,000 for each $1 million of capital invest-
ment in the proposed nuclear installation, less
any amount credited under subsection (1) of
this section. However, the fee shall not be less
than $5,000 for each application for a site or
for expansion thereof.

(3) Each holder of a certificate under
ORS 453.305 to 453.575 and 453.994 shall pay
an annual fee, due July 1 of each year, of
$0.025 per kilowatt of net electric capacity of
a thermal power plant or $300 for each $1 mil-
lion of capital investment in a nuclear installa-
tion. However, the annual fee shall not be less
than $250 for each certificate.

(4) In addition to the annual fee required
under subsection (3) of this section, each elec-
tric utility in this state shall pay annually to
the Nuclear and Thermal Energy Council by
July 1 of each year, its share of $140,000.
Each share shall be determined on the ratio
that the annual kilowatt hour sales of each
electric utility bears to the annual total kilo-
watt hour sales of all such utilities, as deter-
mined by the Public Utility Commissioner.

(5) Except as a portion of the application
fee may be refunded under ORS 453.355,
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funds received under this section are contin-
uously appropriated to the Nuclear and Ther-
mal Energy Council to pay expenses incurred
under ORS 453.305 to 453.575 and 453.994.

(6) Reactors operated by a college, uni-
versity or graduate center for research pur-
poses and electric utilities not connected to
the Northwest Power Grid are exempt from
the fee requirements of subsections (3) and
(4) of this section.

[1971 ¢.609 §21; 1973 c.687 §2]

453.415 Site inspections. The Nuclear
and Thermal Energy Council has continuing
authority over the site for which the site cer-
tificate is issued and may inspect the site at
any time.

[1971 c.609 §13]

453.425 Grounds for revocation or sus-
pension of certificates. Pursuant to the pro-
cedures for contested cases in ORS chapter
183, a certificate may be revoked or sus-
pended:

(1) For any breach of a warranty; or

(2) For failure to maintain safety stand-

ards or to comply with the terms or conditions
of the certificate; or

(3) For violation of the provisions of
ORS 453.305 to 453.575 and 453.994 or rules
adopted pursuant to ORS 453.305 to 453.575

and 453.994.
[1971 ¢.609 §23]

(Administration)

453.435 Nuclear and Thermal Energy
Council; appointment; confirmation; term;
restrictions upon members. (1) There is es-
tablished a Nuclear and Thermal Energy
Council consisting of nine members, five of
whom shall be appointed by the Governor as
public members, subject to confirmation by
the Senate in the manner prescribed in ORS
171.560 and 171.570. In addition to the public
members, the Public Utility Commissioner,
the State Engineer, the Administrator of the
Health Division and the Director of the De-
partment of Environmental Quality shall be
members of the council.

(2) The term of office of each public
member is four years, but a member serves
at the pleasure of the Governor. Before the
expiration of the term of a public member, the
Governor shall appoint a successor whose
term begins on July 1 next following. A public
member is eligible for reappointment but no
public member shall serve more than two full

terms. If there is a vacancy for any cause, the
Governor shall make an appointment to be-
come immediately effective for the unexpired
term.

(3) No member of the Nuclear and Ther-
mal Energy Council shall be an employe, di-
rector or retired employe or director of or a
consultant to or have any pecuniary interest,
other than an incidental interest which is dis-
closed and made a matter of public record at
the time of the appointment to the council, in
any utility operating or interested in estab-
lishing a thermal power plant or nuclear in-
stallation in this state or in any manufacturer
of electrical or nuclear equipment.

(4) No member shall for two years after
the expiration of his term accept employment

with any utility or nuclear installation.
[1971 ¢.609 §5]

453.445 Council officers; meetings; com-
pensation and expenses. (1) The Nuclear and
Thermal Energy Council shall annually elect
from among the public members a chairman
and vice chairman with such powers and du-
ties as the council imposes. The council may
meet as often as it requires at a time and place
determined by the council. Six members con-
stitute a quorum. The Governor or the chair-
man of the council may call a special meeting,
to be held at any place in thig state designated
by the person calling the meeting, upon 24
hours’ notice to each member.

(2) Council members shall be entitled to
compensation and expenses as provided in

ORS 292.495.
[1971 ¢.609 §19]

453.455 Powers and duties of council.

The Nuclear and Thermal Energy Council
shall:

(1) Conduct and prepare, independently
or in cooperation with others, studies, investi-
gation, research and programs relating to all
aspects of site selection.

(2) After public hearings, designate areas
within this state that are suitable or unsuit-
able for use as sites for thermal power plants
and nuclear installations.

(3) Establish standards and promulgate
rules that applicants for site certificates must
meet including, but not limited to, standards
of financial ability and qualifications as to
ability to construct and operate the thermal
power plant or nuclear installation to which
the site certificate applies and prescribe the
form.
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(4) Conduct public hearings on the pro-
posed location of any site after application is
filed therefor, and on the route of associated
transmission lines.

(5) Encourage voluntary cooperation by
the people, municipalities, counties, indus-
tries, agriculture, and other pursuits, in es-
tablishing standards for site selection.

(6) Advise, consult, and cooperate with
other agencies of the state, political subdivi-
sions, industries, other states, the Federal
Government and affected groups, in further-
ance of the purposes of ORS 453.305 to
453.575 and 453.994.

(7) Subject to the State Merit System
Law, employ personnel, including specialists,
consultants and hearing officers, purchase
materials and supplies, and enter into con-
tracts necessary to carry out the purposes of
ORS 453.305 to 453.575 and 453.994.

(8) Disseminate information to the pub-
lic with regard to the development of energy
resource and nuclear programs.

(9) Perform such other and further acts
as may be necessary, proper or desirable to
carry out effectively the duties, powers and
responsibilities of the council described in

ORS 453.305 to 453.575 and 453.994.
[1971 ¢.609 §6]

453.465 Nuclear and Thermal Energy
Council Coordinator. (1) The Nuclear and
Thermal Energy Council shall appoint a Nu-
clear and Thermal Energy Coordinator who
shall serve at the pleasure of the council and
who shall have no pecuniary interest in the
electrical or nuclear industry. In addition to
his other duties, the coordinator shall serve
as executive secretary to the council and per-
form such other duties as the council requires.

(2) Unless otherwise provided by ORS
292.505 to 292.790, the coordinator shall re-
ceive such salary as is fixed by the Nuclear
and Thermal Energy Council. In addition to
his salary, subject to applicable law regulat-
ing travel and other expenses of state officers
and employes, the coordinator shall be reim-
bursed for his actual and necessary travel and
other expenses incurred in the performance

of his official duties.
[1971 c.609 §16]

453.475 County advisory groups; special
advisory groups; compensation and expenses.
(1) The Nuclear and Thermal Energy Coun-
cil shall designate the county planning com-

mission or commissions as a special advisory-

group in any county or counties wherein a

proposed site is located upon filing of a site
application therefor. If no planning commis-
sion exists in any county or counties, an ad-
visory group shall be selected by the govern-
ing body or bodies of the affected county or
counties.

(2) In addition to advisory groups re-
quired by subsection (1) of this section the
Nuclear and Thermal Energy Council may es-
tablish such special advisory groups as are
considered necessary. Such advisory groups
shall include membership as determined by
the council to represent interests and disci-
plines as needed to carry out the responsi-
bility assigned to such advisory groups, which
shall report findings, recommendations and
decisions to the council.

(3) Subject to applicable laws regulating
travel and other expenses of state officers and
employes, members of any advisory commit-
tee appointed under subsection (1) of this
section shall receive no compensation but may
receive their actual and necessary travel and
other expenses incurred in the performance.

of their official duties.
(1971 ¢.609 §17]

453.485 Receipt and expenditure of gifts
and grants authorized. The Nuclear and Ther-
mal Energy Council may receive gifts and
grants and expend funds received only for the
purposes of ORS 453.305 to 453.575 and
453.994, in the manner consistent with state

law.
[1971 c.609 §21a]

(Rules; Standards)

453.495 Adoption of rules. All rules
adopted by the council pursuant to ORS
453.305 to 453.575 and 453.994 shall be adopt-
ed in the manner required by ORS chapter

183.
[1971 c.609 §6al

453.505 Adoption of safety standards.
(1) The Nuclear and Thermal Energy Coun-
cil shall adopt safety standards promulgated
as rules for the operation of all thermal power
plants and nuclear installations, provided,
however, that the state shall not require a
certificate holder to meet safety standards
more stringent than those of the federal
Atomic Energy Commission or to use any
equipment or procedures that would cause the
holder to lose any federal license required for
operation of the plant or installation. Such
standards shall include but need not be lim-
ited to:
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(a) Emission standards at the lowest
practicable limits, taking into account the
state of technology and the economics of im-
provements in relation to the benefits to pub-
lic health and safety and in relation to the
utilization of nuclear energy in the public in-
terest;

(b) All necessary safety devices and pro-
cedures; and

(¢) The accumulation, storage, disposal
and transportation of wastes including nu-
clear wastes.

(2) The Nuclear and Thermal Energy
Council shall establish a 24-hour, continuing
program for monitoring the environmental
and ecological effects of the construction and
operation of thermal power plants and nuclear
installations to assure continued compliance
with the terms and conditions of the certifi-
cate and the safety standards adopted under
subsection (1) of this section.

(3) The council may perform the testing
and sampling necessary for the monitoring
program or it may require the operator of the
plant to perform the necessary testing or sam-
pling pursuant to standards established by
the council. The council shall have access to
operating logs, records and reprints of the
certificate holder, including those required by
the federal Atomic Energy Commission.

(4) The monitoring program may be con-
ducted in cooperation with any federally op-
erated program if the information available
therefrom is acceptable to the council, but no
federal program shall be substituted totally
for monitoring supervised by the council.

(5) The monitoring program shall include
monitoring of the transportation process for
all radioactive material removed from any

nuclear installation.
[1971 c.609 §14]

453.515 Considerations in adoption of
safety, construction and operation rules. In
performing its duties and exercising its pow-
ers under ORS 453.305 to 453.575 and 453.994,
the Nuclear and Thermal Energy Council
shall, subject to ORS 453.505, set standards
and promulgate rules for safety, construction
and operation of thermal plants and nuclear
installation which shall take into account the
following:

(1) The health, safety and welfare of the
public.

(2) The effects of waste heat, moisture
and operational radioactive discharge or oth-
er impact on the environment and associated

natural resources and physical processes, in-
cluding humans, air, water, fish and wildlife.

(3) Rules and regulations of the federal
Atomic Energy Commission and the Environ-
mental Protection Agency, or their succes-
sors.

(4) Land and water use characteristics
of any site, including but not limited to the
aesthetics of the site and the environment and
the impact on present and future use of adja-
cent areas.

(5) Present and future industrial, com-
mercial and residential power needs by classes
and amount for each class,

(6) Beneficial use of waste water devel-
oped by the thermal power plant.

(7) The regulations, if any, of cities or
counties relating to the installations of ther-
mal power plants or nuclear installations
within their respective borders.

(8) Ability of the affected area to absorb
the industrial and population growth result-
ing from operation of the plant or installation.
[1971 c.609 §7]

453.525 Cooperation of state governmen-
tal bodies; adoption of rules by state agencies
on nuclear and thermal energy development.
(1) Each state agency and political subdivi-
sion in this state that is concerned with the
applications and uses of thermal energy and
radiation shall inform the Nuclear and Ther-
mal Energy Council promptly of its activities
and programs relating to thermal energy and
radiation.

(2) Each state agency proposing to
adopt, amend or rescind a rule relating to
nuclear and thermal energy development first
shall file a copy of its proposal with the Nu-
clear and Thermal Energy Council, which
may order such changes as it considers neces-
sary to conform to state policy as stated in
ORS 453.315.

(3) The effective date of a rule relating
to nuclear and thermal energy development,
or an amendment or rescission thereof, shall
not be sooner than 10 days subsequent to the
filing of a copy of such proposal with the
Nuclear and Thermal Energy Council.

(4) The requirements of this section are
in addition to, and not in lieu of, the provisions

of ORS 183.350.
[1971 ¢.609 §18]

(Plant Operations; Radioactive Wastes)

453.535 Regulation of transport of ra-
dioactive material; duties of certificate hold-
-ers and transporters. (1) In cooperation with
appropriate federal agencies, the Nuclear and
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Thermal Energy Council shall regulate the
transportation process for all radioactive
material derived from or destined for any nu-
clear installation.

(2) The holder of a site certificate for a
nuclear installation and any transporter of
radioactive materials from such installation
must keep the council informed on the pro-
cedures, routes and schedules for the trans-

portation of such materials.
[1971 ¢.609 §15]

453.545 Reductions or curtailment of op-
erations for violation of safety standards;
notice; time period for repairs. (1) In in-
stances where the Nuclear and Thermal En-
ergy Council determines either from its
monitoring or surveillance that there is dan-
ger of violation of a safety standard adopted
under ORS 453.505 from the continued opera-
tion of a plant or installation, it may order
temporary reductions or curtailment of oper-
ations until such time as proper safety pre-
cautions can be taken.

(2) An order of reduction or curtailment
shall be entered only after notice to the plant
or installation and only after a reasonable
time, considering the extent of the danger,
has been allowed for repairs or other altera-
tions that would bring the plant or installa-
tion into conformity with applicable safety

standards.
(1971 c.609 §25]

453.555 Order for halt of plant opera-
tions or activities with radioactive wastes;
notice. (1) Whenever in the judgment of the
Nuclear and Thermal Energy Council from
the results of monitoring or surveillance of
operation of any thermal power plant there
is cause to believe that there is clear and im-
mediate danger to the public health and safety
from continued operation of the plant or in-
stallation, the council shall, in cooperation
with appropriate state and federal agencies,
without hearing or prior notice, order the op-
eration of the plant halted by service of the
order on the plant superintendent. Within 24
hours after such order, the council must
appear in the appropriate circuit court to pe-
tition for such relief as is afforded under ORS
453.575 and may commence proceedings for
revocation of the site certificate if grounds
therefor exist.

(2) Whenever, in the judgment of the
Nuclear and Thermal Energy Council, there
is cause to believe that there is clear and im-
mediate danger to the public health and

safety from the accumulation, storage, dis-
posal or transportation of radioactive waste
of the nuclear installation, the council shall
in cooperation with appropriate state and
federal agencies, without hearing or prior no-
tice, order such accumulation, storage, dis-
posal or transportation halted or immediately
impose safety precautions by service of the
order on the officer responsible for the
accumulation, storage, disposal or transpor-
tation. Within 24 hours after such an order,
the council must appear in the appropriate
circuit court to petition for the relief afforded

under ORS 453.575.
[1971 c.609 §26]

(Records)

453.565 Records available for public in-
spection and copying; certain information
confidential. (1) Except as provided in sub-
section (2) of this section, any information
filed or submitted pursuant to ORS 453.305 to
453.575 and 453.994 shall be made available
for public inspection and copying during regu-
lar office hours of the Nuclear and Thermal
Energy Council at the expense of any person
requesting copies.

(2) Any information, other than that re-
lating to the public safety, relating to secret
process, device, or method of manufacturing
or production obtained in the course of inspec-
tion, investigation or activities under ORS
453.305 to 453.575 and 453.994 shall be kept
confidential and shall not be made a part of

public record of any hearing.
(1971 c.609 §20)

(Enforcement)

453.575 Court orders for enforcement.
Without prior administrative proceedings, a
circuit court may issue such restraining or-
ders, and such temporary and permanent
injunctive relief as is necessary to secure
compliance with ORS 453.305 to 453.575 and
453.994 or with a site certificate issued pur-
suant to ORS 453.305 to 453.575 and 453.994.
(1971 c.609 §24]

(Miscellaneous)

453.590 Rules for health protection and
evacuation procedures. The Health Division
in cooperation with the Nuclear and Ther-
mal Energy Council and the Emergency
Services Division shall establish rules for the
protection of health and procedures for the
evacuation of people and communities who
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would be affected by radiation in the event
of an accident or a catastrophe in the opera-
tion of a nuclear power plant or nuclear in-
stallation.

[1973 c.246 §1]

Note: Section 2, chapter 246, Oregon Laws 1973,
provides:

Sec. 2. The Health Division must establish rules
and procedures as required by section 1 of this Act
prior to July 1, 1974,

453.595 Duty of public ufility under
ORS 453.590. A public utility which oper-
ates a nuclear power plant or nuclear instal-
lation shall disseminate through the public
media and educational sources information
approved by the Health Division which ex-
plains rules or procedures adopted under

ORS 453.590.
[1973 c.246 §3]

RADIATION SOURCES

453.605 Definitions for ORS 453.605 to
453.745. In ORS 453.605 to 453.745, unless
the context requires otherwise:

(1) “Division” means the Health Divi-
sion of the Department of Human Resources,

(2) “Administrator’” means the Admin-
istrator of the Health Division.

(3) “Byproduct material” means radio-
active material, other than special nuclear
material, that is yielded in or made radio-
active by exposure to the radiation incident to
the process of producing or utilizing special
nuclear material.

(4) “Electronic product” means any
manufactured product or device or compo-
nent part of such a product or device that
has an electronic circuit which during op-
eration can generate or emit a physical field
of radiation, such as, but not limited to mi-
crowave ovens, laser systems or diathermy
machines.

(5) “Federal Government” means the
United States or any agency or instrumental-
ity of the United States.

(6) “General license” means a license,
effective under rules of the division with-
out the filing of an application, to acquire,
own, possess, use or transfer a device or
equipment that produces radiation, or a quan-
tity of, or a device or equipment that utilizes,
byproduct material, source material, special
nuclear material or other radioactive material
that occurs naturally or is produced artifi-
cially.

(7) “Person” means any of the following
other than the United States Atomic Energy
Commission or any successor thereto:

(a) Individual, group, association, firm,
partnership, corporation, trust, estate, agency
or public or private institution;

(b) Political subdivision or agency of this
state;

(c) State other than this state or any po-
litical subdivision or agency of a state other
than this state; or

(d) The legal successor, representative,
agent or agency of a person listed in para-
graphs (a) to (c) of this subsection.

(8) “Radiation” means:

(a) Ionizing radiation including gamma
rays, X-rays, alpha and beta particles, pro-
tons, neutrons and other atomic or nuclear
particles or rays.

(b) Any electromagnetic radiation
which can be generated during the opera-
tions of electronic products and which the
division has determined to present a biologi-
cal hazard to the occupational or public
health and safety but does not mean electro-
magnetic radiation which can be generated
during the operation of an electronic prod-
uct which is licensed by the Federal Com-
munications Commission.

(¢) Any sonic, ultrasonic or infrasonic
waves which are emitted from an electronic
product as a result of the operation of an
electronic circuit in such product and which
the division has determined to present a bio-
logical hazard to the occupational or public
health and safety.

(9) “Source material” means:

(a) Uranium, thorium or any other ma-
terial which the division declares to be es-
sential to the production of special nuclear
material by an order made after the United
States Atomic Energy Commission or any
successor thereto has determined the material
to be source material; or

(b) Ore that contains such a concentra-
tion of one or more materials mentioned in
paragraph (a) of this subsection that the
division declares the ore to be essential to
the production of special nuclear material by
an order made after the United States Atom-
ic Energy Commission or any successor
thereto has determined such ore to be source
material.

(10) “Special nuclear material’ means
any of the following that is not source ma-
terial:

(a) Plutonium, uranium 233, uranium en-
riched in the isotope 233 or in the isotope 235,
or any other material which the division de-
clares to be capable of releasing substantial
quantities of atomic energy by an order made
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after the United States Atomic Energy Com-
mission or any successor thereto has deter-
mined the material to be special nuclear ma-
terial.

(b) Material artificially enriched by any
material mentioned in paragraph (a) of this
subsection.

(11) ‘*‘Specific license” means a license,
issued after application, to receive, acquire,
own, possess, use, manufacture, produce or
transfer a device or equipment that produces
radiation, or a quantity of, or a device or
equipment that utilizes, byproduct material,
source material or special nuclear material or
other radioactive material that occurs natur-
ally or is produced artificially.

(12) “X-ray machine” means a device or
equipment that produces radiation when in
operation but does not utilize byproduct ma-
terial, source material, special nuclear ma-
terial or other radioactive material that oc-
curs naturally or is produced artifically.
[1961 c.664 §3; 1973 ¢.90 §1]

453.610 [1957 c.399 §2; repealed by 1961 c.664
§16]

453.615 Statement of policy. It is the
policy of the State of Oregon in furtherance
of its responsibility to protect the public
health and safety:

(1) To institute and maintain a regula-
tory program for radiation sources so as to
provide for:

(a) Compatibility with the standards and
regulatory programs of the Federal Govern-
ment;

(b) An integrated effective system of
regulation within the state; and

(¢) A system consonant in so far as pos-
sible with those of other states; and

(2) To institute and maintain a program
to permit development and utilization of ra-
diation sources for peaceful purposes consis-
tent with the health and safety of the public.
[1961 c.664 §1]

453.620 [1957 c.399 §1; repealed by 1961 c.664
§16]

453.625 Purpose of ORS 453.605 to
453.745. It is the purpose of ORS 453.605 to
453.745 to effectuate the policies set forth in
ORS 453.615 by providing for:

(1) A program of effective regulation of
radiation sources for the protection of the
occupational and public health and safety;

(2) A program to promote an orderly
regulatory pattern within the state, among
the states and between the Federal Govern-
ment and this state and to facilitate inter-

governmental cooperation with respect to use
and regulation of radiation sources to the end
that duplication of regulation may be mini-
mized;

(3) A program to establish procedures
for assumption and performance of certain
regulatory responsibilities with respect to by-
product materials, source materials and spe-
cial nuclear materials; and

(4) A program to permit maximum util-
ization of radiation sources consistent with
the health and safety of the public.

[1961 c.664 §2]

453.630 [1957 c.399 §§3, 4; repealed by 1961
c.664 §16]

453.635 Health Division as State Ra-
diation Control Agency; duties. (1) The
Health Division is the State Radiation Con-
trol Agency, but ORS 453.605 to 453.745
do not apply to a radiation source while it is
being transported on a railroad car or in a
motor vehicle subject to and in conformity
with rules and regulations adopted by the
Public Utility Commissioner of Oregon nor
do they apply to any matter within the au-
thority of the Environmental Quality Com-
mission or the Department of Environmental
Quality under ORS 459.410 to 459.690 and
subsection (4) of ORS 459.992. Except with
respect to a radiation source being so trans-
ported or otherwise regulated pursuant to
ORS 459.410 to 459.690 and subsection (4)
of ORS 459.992, to protect occupational and
public health and safety against radiation
hazards the division shall:

(a) Develop programs to evaluate haz-
ards associated with the use of radiation
sources; and

(b) With due regard for compatibility
with the regulatory programs of the Federal
Government, promulgate standards and make
reasonable regulations relating to registra-
tion, licensing, use, handling, transport, stor-
age, disposal, other than disposal regulated
by ORS 459.410 to 459.690 and subsection
(4) of ORS 459.992, and control of radiation
sources, including but not limited to byprod-
uct materials, sourcé materials and special
nuclear materials,

(2) To protect occupational and public
health and safety against radiation hazards
the division or its authorized representative
may:

(a) Advise, consult and cooperate with
other agencies of this state, the Federal Gov-
ernment, other states, interstate agencies,
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political subdivisions of this state or other
states and with groups concerned with con-
trol of radiation sources;

(b) Encourage, participate in or conduct
studies, investigations, training, research or
demonstrations relating to control of radia-
tion sources;

(c) Accept and administer loans, grants
or other funds or gifts, conditional or other-
wise, from the Federal Government or from
any other source, public or private;

(d) Collect and disseminate information
relating to control of radiation sources; and

(e) Subject to any applicable provision
of the State Merit System Law, appoint offi-
cers and employes and prescribe their duties

and fix their compensation.
[1961 c.664 §4; 1971 ¢.699 §17]

453.640 [1957 c.399 §5; repealed by 1961 c.664
§16]

453.645 Radiation Advisory Committee;
composition; compensation and expenses.
The administrator shall appoint a Radiation
Advisory Committee to advise the division
on matters relating to radiological health
and radiation protection. The committee
shall consist of eight persons who because of
their training and experience are qualified to
advise the division on such matters and they
shall serve at the pleasure of the adminis-
trator. The members of the Radiation Advi-
sory Committee are entitled to compensation

and expenses as provided in ORS 292.495.
[1961 c.664 §4a; 1969 c.314 §47; 1973 ¢.90 §2]

453.650 [1957 c.399 §6; repealed by 1961 c.664
6]

453.655 License or registration required
for radiation source. When under ORS
453.605 to 453.745 a license or registration or
both, as the case may be, is required for that
purpose, no person shall receive, acquire, own,
possess, use, manufacture, produce or trans-
fer any radiation source without the license

or registration or both, as the case may be.
[1961 c.664 §6]

453.665 Licenses; application; modifica-
tions; exemptions. (1) Subject to subsec-
tion (2) of this section, the division shall
provide for the issuance, allowance, modifi-
cation, amendment, revision, suspension and
revocation of general and specific licenses
that relate to byproduct materials, source
materials or special nuclear materials and to
devices or equipment that utilize any of
those materials. The division shall not re-
quire a specific license for the use of an

X-ray machine within the limits of his li-
cense by a licensed dentist, chiropodist or
veterinarian or by a person licensed to prac-
tice medicine, surgery, osteopathy, chiro-
practie, naturopathy or any other system or
method of healing. Otherwise the division
may require registration or a general or spe-
cific license or both registration and a gen-
eral or specific license with respect to any
radiation source.

(2) (a) Each application for a specific
license shall be in writing and shall state such
information as the division by regulation de-
termines both to be necessary to decide the
applicant’s technical, insurance, financial or
other qualifications and to be reasonable and
necessary to protect occupational and public
health and safety. At any time after the fil-
ing of the application for and before the ex-
piration of a specific license the division may
require further written statements, and may
cause such inspections to be made as the di-
vision considers necessary, to determine
whether the license should be granted, de-
nied, modified, amended, revised, suspended
or revoked. An application for a specific li-
cense or any statement relating to that ap-
plication or to any license pursuant thereto
shall be signed by the applicant or licensee,
The division may require any such applica-
tion or statement to be made under oath or
affirmation.

(b) Each license shall be in such form and
contain such terms and conditions as the
division considers necessary to protect the
occupational and public health and safety.

(¢) No general or specific license or right
to possess or use a radiation source under a
general or specific license may be assigned in
any manner without the approval of the
division.

(d) The terms and conditions of any gen-
eral or specific license may be modified,
amended or revised by regulation or order.

(e) Subject to any requirement for regis-
tration, the division may by regulation rec-
ognize a license from any other state or from
the Federal Government as compliance with
a license requirement of this section or of
ORS 453.635.

(f) When the division finds that a radia-
tion source, a use of a radiation source, a
user of a radiation source or a class of such
sources, uses or users will not constitute a
significant risk to the health and safety of
the public, the division may exempt the
source, use, user or class, as the case may
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be, from any requirement for registration or

a license.
[1961 c.8684 §5]

458.670 X-ray machine registration fee;
annual license fees; use of fees. (1) The
division shall charge an annual registration
fee for an X-ray machine registration grant-
ed pursuant to ORS 453.665 which shall not
exceed $10 for a dental X-ray machine and
those machines used specifically for nonmed-
ical scientific teaching purposes and shall
not exceed $25 for all other classes.

(2) The division shall charge an annual
license fee for a specific license granted pur-
suant to ORS 453.665 which shall not exceed
$250 as determined by rule of the division
and approved by the Executive Department.

(3) The fees prescribed by the division
pursuant to this section are due and pay-
able on or before July 1 of each year.

(4) All moneys received by the division
under this section shall be paid into the
State Treasury, deposited in the General
Fund to the credit of the Health Division Ac-
count, and used exclusively by the division

for the purposes of ORS 453.605 to 453.745.
[1969 c.304 §2; 1973 ¢.182 §10]

453.675 Assumption by state of Federal
Government’s responsibility regarding radia-
tion sources; effect of federal licenses. (1)
When in his opinion such agreements will
promote public health and safety and assist
in the peaceful uses of radiation sources, the
Governor on behalf of this state shall enter
into agreements with the Federal Government
providing for discontinuance of certain of the
Federal Government’s responsibilities with
respect to radiation sources and the assump-
tion thereof by this state.

(2) When a person immediately before
the effective date of an agreement under sub-
section (1) of this section has a license from
the Federal Government to do anything which
relates to byproduct material, source material
or special nuclear material and which on the
effective date of the agreement is subject to
the control of this state, he shall be considered
to have a like license under ORS 453.605 to
453.745 until the expiration date specified in
the license from the Federal Government or
until the end of the 90th day after the per-
son receives notice from the division that
the license will be considered expired, which-
ever is earlier.,

(1961 c.664 §7]

453.685 Entry on property for inspection
purposes; lssuance of warrant; liability for
entry. (1) The administrator may enter
at any reasonable time upon any private or
public property, with the permission of the
owner or custodian, to determine whether
there is compliance with ORS 453.805 to
453.745 and rules lawfully issued pursuant
thereto. When such permission is not ob-
tained or given, if the administrator has
grounds to believe that a violation of ORS
453.605 to 453.745 or rules lawfully issued
pursuant thereto exists, the administrator
may apply to the proper judicial officer for
a warrant to enter upon the property for
purposes of inspection, search or seizure con-
sonant with the scope of ORS 453.605 to
453.745; except that in a case where the ad-
ministrator has grounds to believe that a
violation of ORS 453.605 to 453.745 or rules
pursuant thereto exists which presents a
clear and present danger to the health, safe-
ty or security of the state or its citizens,
the administrator may make such entry of
property as is reasonable to abate the danger
involved and for that purpose.

(2) Upon application to the proper judi-
cial officer for a warrant to enter property
under this section, the judicial officer shall
forthwith summarily determine whether or
not grounds to issue such warrant exists, and
if he finds such exists, he shall immediately
issue a warrant authorizing entry by the
administrator upon the described property
for the purposes of ORS 453.605 to 453.745.
The administrator shall not be liable for in-
jury or damage resulting from his action
taken or authorized in good faith and with-
out malice under the apparent authority of
this section, even though such action is later

judicially determined to be unlawful.
[1961 c.664 §8; 1973 c.90 §3]

453.695 Records concerning radiation
source; notice of exposure to radiation source.
(1) When the division by regulation so re-
quires, any person who possesses or uses a
radiation source shall cause to be made, in
the manner prescribed by the division, rec-
ords relating to the receipt, storage, transfer
and disposition of the source and to such
other matters as the division prescribes.

(2) Any person who possesses or uses a
radiation source shall cause to be made, in the
manner prescribed by the division, records
showing the radiation exposure of any indi-
vidual who is affected by such possession or
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use and for whom the division by regula-
tion requires personnel monitoring.

(3) (a) Each person who possesses or
uses a radiation source and who has reason
to believe that any individual has received
from that source radiation exposure in excess
of the maximum permissible exposure estab-
lished for an individual by regulations of the
division shall give that individual notice of
the possible exposure with a copy of any rec-
ord of the exposure.

(b) Any person who possesses or uses
a radiation source and who, in connection with
that possession or use, employs an individual
for whom the division by regulation requires
personnel monitoring, in addition to any re-
quirement of paragraph (a) of this subsec-
tion shall, if the individual so requests or if
regulations of the division so require, give
the individual a copy of the individual’s per-
sonnel monitoring exposure record annually
and at the end of the employment.

(4) Upon the request of the division or
its authorized representative, the custodian
of any record required by this section shall
give a copy of that record to the division or

its authorized representative.
[1961 c.664 §10]

453.705 Impounding radiation source up-
on violation. When a radiation source is in
the possession, custody or control of any per-
son who is not equipped to observe or who
fails to observe any applicable provision of or
regulation pursuant to ORS 453.605 to
453.745, upon the issuance of an emergency
order under ORS 453.725 the division or its
authorized representative may cause that

source to be impounded.
[1961 c.664 §11]

453.715 Injunction against violation.
When the division in writing notifies the At-
torney General that, in the judgment of the
board, a person has engaged or is about to
engage in any act or practice that consti-
tutes or will constitute a violation of any pro-
vision of or regulation pursuant to ORS
453.605 to 453.745, if the division so requests,
the Attorney General shall apply to the cir-
cuit court for the county of that person’s resi-
dence for an order enjoining such act or prac-
tice, or for an order directing compliance; and
upon a showing by the division that that
person has engaged or is about to engage in
any such act or practice, the court may
grant a permanent or temporary injunction

or restraining order or other order.
[1961 c.664 §12]

. 3153.725 [1961 c.864 §13; repealed by 1971 c.734
§21 '

458.735 ORS 433.605 to 453.745 and
rules supersede contrary laws or regula-
tions. Each provision of ORS 453.605 to
453,745 or rules pursuant thereto supersedes
any inconsistent provision of any ordinance,
resolution, regulation, rule or order of any
county, city, other political subdivision or

public corporation of this state.
[1961 c.684 §14; 1973 ¢.90 §4]

453.745 Intergovernmental cooperation
to control radiation sources. (1) Subject to
the approval of the Governor, to protect the
public health and safety and to assist in the
peaceful uses of radiation sources the divi-
sion may cooperate with the Federal Govern-
ment, other states or interstate agencies to
perform functions, including inspection, that
relate to control of radiation sources.

(2) The division may institute programs
to qualify personnel to carry out the provi-
sions of ORS 453.605 to 453.745 and may
make those personnel available for partici-
pation with the Federal Government, other
states or interstate agencies in any program
in furtherance of the purposes of ORS

453.605 to 453.745.
[1961 c.664 §9]

453.755 Hearing required upon proposed
refusal to issue or renew, suspension or re-
vocation of license; orders; judicial review.
(1) Where the division proposes to refuse to
issue or renew a license, or proposes to revoke
or suspend a license, opportunity for hearing
shall be accorded as provided in ORS 183.310
to 183.500.

(2) Promulgation of rules, conduct of
hearings, issuance of orders and judicial re-
view of rules and orders shall be in accord-

ance with ORS 183.310 to 183.500.
[1971 c.734 §66]

WESTERN INTERSTATE
NUCLEAR COMPACT

453.810 Western Interstate Nuclear
Compact. The Western Interstate Nuclear
Compact is enacted into law and entered
into with all other jurisdictions lawfully
joining therein in a form substantially as
follows:

ARTICLE I. POLICY AND PURPOSE

The party states recognize that the proper
employment of scientific and technological
discoveries and advances in nuclear and
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related fields and direct and collateral appli-
cation and adaptation of processes and tech-
niques developed in connection therewith,
properly correlated with the other resources
of the region, can assist substantially in the
indystrial progress of the West and the fur-
ther development of the economy of the
region. They also recognize that optimum
benefit from nuclear and related scientific
or technological resources, facilities and
skills requires systematic encouragement,
guidance, assistance and promotion from the
party states on a cooperative basis. It is the
policy of the party states to undertake such
cooperation on a continuing basis. It is the
purpose of this compact to provide the in-
struments and framework for such a cooper-
ative effort in nuclear and related fields, to
enhance the economy of the West and con-
tribute to the individual and community well-
being of the region’s people.

ARTICLE II. THE BOARD

(a) There is hereby created an agency
of the party states to be known as the “West-
ern Interstate Nuclear Board” (hereinafter
called the board). The board shall be com-
posed of one member from each party state
designated or appointed in accordance with
the law of the state which he represents
and serving and subject to removal in ac-
cordance with such law. Any member of
the board may provide for the discharge of
his duties and the performance of his func-
tions thereon (either for the duration of his
membership or for any lesser period of
time) by a deputy or assistant, if the laws
of his state make specific provisions there-
for. The Federal Government may be repre-
sented without vote if provision is made by
federal law for such representation.

(b) The board members of the party
states shall each be entitled to one vote on
the board. No action of the board shall be
binding unless taken at a meeting at which
a majority of all members representing the
party states are present and unless a major-
ity of the total number of votes on the board
are cast in favor thereof,

(c) The board shall have a seal.

(d) The board shall elect annually, from
among its members, a chairman, a vice
chairman and a treasurer. The board shall
appoint and fix the compensation of an ex-
ecutive director who shall serve at its pleas-
ure and who shall also act as secretary, and
who, together with the treasurer, and such

other personnel as the board may direct,
shall be bonded in such amounts as the
board may require.

(e) The executive director, with the ap-
proval of the board, shall appoint and re-
move or discharge such personnel as may
be necessary for the performance of the
board’s functions irrespective of the civil
service, personnel or other merit system
laws of any of the party states.

(f) The board may establish and main-
tain, independently or in conjunction with
any one or more of the party states, or its
institutions or subdivisions, a suitable retire-
ment system for its full-time employes. Em-
ployes of the board shall be eligible for social
security coverage in respect of old age and
survivors insurance provided that the board
takes such steps as may be necessary pur-
suant to federal law to participate in such
program of insurance as a governmental
agency or unit. The board may establish
and maintain or participate in such addi-
tional programs of employe benefits as may
be appropriate.

(g) The board may borrow, accept or
contract for the services of personnel from
any state or the United States or any sub-
division or agency thereof, from any inter-
state agency, or from any institution, person,
firm or corporation.

(h) The board may accept for any of its
purposes and functions under this compact
any and all donations, and grants of money,
equipment, supplies, materials and services
(conditional or otherwise) from any state or
the United States or any subdivision or
agency thereof, or interstate agency, or from
any institution, person, firm or corporation,
and may receive, utilize and dispose of the
same. The nature, amount and conditions, if
any, attendant upon any donation or grant
accepted pursuant to this paragraph or upon
any borrowing pursuant to paragraph (g) of
this Article, together with the identity of the
donor, grantor or lender, shall be detailed in
the annual report of the board.

(i) The board may establish and main-
tain such facilities as may be necessary for
the transacting of its business. The board
may acquire, hold and convey real and per-
sonal property and any interest therein.

(j) The board shall adopt bylaws, rules
and regulations for the conduct of its busi-
ness, and shall have the power to amend and
rescind these bylaws, rules and regulations.
The board shall publish its bylaws, rules and
regulations in convenient form and shall file
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a copy thereof, and shall also file a copy of
any amendment thereto, with the appropri-
ate agency or officer in each of the party
states.

(k) The board annually shall make to
the governor of each party state, a report
covering the activities of the board for the
preceding year, and embodying such recom-
mendations as may have been adopted by the
board, which report shall be transmitted to
the legislature of said state. The board may
issue such additional reports as it may deem
desirable,

ARTICLE III. FINANCES

(a) The board shall submit to the gover-
nor or designated officer or officers of each
party state a budget of its estimated expen-
ditures for such period as may be required
by the laws of that jurisdiction for presenta-
tion to the legislature thereof.

(b) Each of the board’s budgets of esti-
mated expenditures shall contain specific
recommendations of the amount or amounts
to be appropriated by each of the party
states. Each of the board’s requests for ap-
propriations pursuant to a budget of esti-
mated expenditures shall be apportioned
equally among the party states. Subject to
appropriation by their respective legisla-
tures, the board shall be provided with such
funds by each of the party states as are nec-
essary to provide the means of establishing
and maintaining facilities, a staff of person-
nel, and such activities as may be necessary
to fulfill the powers and duties imposed upon
and entrusted to the board.

(¢) The board may meet any of its obli-
gations in whole or in part with funds avail-
able to it under Article II (h) of this com-
pact, provided that the board takes specific
action setting aside such funds prior to the
incurring of any obligation to be met in
whole or in part in this manner. Except
where the board makes use of funds avail-
able to it under Article IT (h) hereof, the
board shall not incur any obligation prior to
the allotment of funds by the party jurisdic-
tions adequate to meet the same,

(d) Any expenses and any other costs
for each member of the board in attending
board meetings shall be met by the board.

(e) The board shall keep accurate ac-
counts of all receipts and disbursements. The
receipts and disbursements of the board shall
be subject to the audit and accounting pro-
cedures established under its bylaws. How-

ever, all receipts and disbursements of funds
handled by the board shall be audited yearly
by a certified or licensed public accountant
and the report of the audit shall be included
in and become a part of the annual report of
the board.

(f) The accounts of the board shall be
open at any reasonable time for inspection to
persons authorized by the board, and duly
designated representatives of governments
contributing to the board’s support.

ARTICLE IV. ADVISORY COMMITTEES

The board may establish such advisory
and technical committees as it may deem
necessary, membership on which may in-
clude but not be limited to private citizens,
expert and lay personnel, representatives of
industry, labor, commerce, agriculture, civic
associations, medicine, education, voluntary
health agencies and officials of local, state
and Federal Government, and may cooperate
with and use the services of any such com-
mittees and the organizations which they
represent in furthering any of its activities
under this compact.

ARTICLE V. POWERS

The board shall have power to:

(a) Encourage and promote cooperation
among the party states in the development
and utilization of nuclear and related tech-
nologies and their application to industry
and other fields.

(b) Ascertain and analyze on a continu-
ing basis the position of the West with respect
to the employment in industry of nuclear
and related scientific findings and technolo-
gies.

(c) Encourage the development and use
of scientific advances and discoveries in nu-
clear facilities, energy, materials, produects,
by-products and all other appropriate adap-
tations of scientific and technological ad-
vances and discoveries.

(d) Collect, correlate and disseminate in-
formation relating to the peaceful uses of
nuclear energy, materials and products, and
other products and processes resulting from
the application of related science and tech-
nology.

(e) Encourage the development and use
of nuclear energy, facilities, installations and
products as part of a balanced economy.

(f) Conduct, or cooperate in conducting,
programs of training for state and local per-
sonnel engaged in any aspects of:
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1. Nuclear industry, medicine or educa-
tion, or the promotion or regulation thereof.

2. Applying nuclear scientific advances
or discoveries, and any industrial commercial
or other processes resulting therefrom.

3. The formulation or administration of
measures designed to promote safety in any
matter related to the development, use or
disposal of nuclear energy, materials, prod-
ucts, by-products, installations or wastes, or
to safety in the production, use and disposal
of any other substances peculiarly related
thereto.

(g) Organize and conduct, or assist and
cooperate in organizing and conducting, dem-
onstrations or research in any of the scien-
tific, technological or industrial fields to
which this compact relates.

(h) Undertake such nonregulatory func-
tions with respect to nonnuclear sources of
radiation as may promote the economic de-
velopment and general welfare of the West.

(i) Study industrial, health, safety and
other standards, laws, codes, rules, regula-
tions and administrative practices in or re-
lated to nuclear fields.

(j) Recommend such changes in, or
amendments or additions to the laws, codes,
rules, regulations, administrative procedures
and practices or local laws or ordinances of
the party states of their subdivisions in nu-
clear and related fields, as in its judgment
may be appropriate. Any such recommenda-
tions shall be made through the appropriate
state agency, with due consideration of the
desirability of uniformity but shall also give
appropriate weight to any special circum-
stances which may justify variations to meet
local conditions.

(k) Consider and make recommendations
designed to facilitate the transportation of
nuclear equipment, materials, products, by-
products, wastes and any other nuclear or
related substances, in such manner and un-
der such conditions as will make their avail-
ability or disposal practicable on an economic
and efficient basis.

(L) Consider and make recommendations
with respect to the assumption of and pro-
tection against liability actually or poten-
tially incurred in any phase of operations in
nuclear and related fields.

(m) Advise and consult with the Federal
Government concerning the common posi-
tion of the party states or assist party states
with regard to individual problems where ap-
propriate in respect to nuclear and related
fields.

(n) Cooperate with the Atomic Energy
Commission, the National Aeronautics and
Space Administration, the Office of Science
and Technology, or any agencies successor
thereto, any other officer or agency of the
United States, and any other governmental
unit or agency or officer thereof, and with
any private persons or agencies in any of the
fields of its interest.

(o) Act as licensee, contractor or sub-
contractor of the United States Government
or any party state with respect to the con-
duct of any research activity requiring such
license or contract and operate such research
facility or undertake any program pursuant
thereto, provided that this power shall be
exercised only in connection with the imple-
mentation of one or more other powers con-
ferred upon the board by this compact.

(p) Prepare, publish and distribute (with
or without charge) such reports, bulletins,
newsletters or other materials as it deems
appropriate.

(q) Ascertain from time to time such
methods, practices, circumstances and con-
ditions as may bring about the prevention
and control of nuclear incidents in the area
comprising the party states, to coordinate
the nuclear incident prevention and control
plans and the work relating thereto of the
appropriate agencies of the party states and
to facilitate the rendering of aid by the party
states to each other in coping with nuclear
incidents.

The board may formulate and, in accord-
ance with need from time to time, revise a
regional plan or regional plans for coping
with nuclear incidents within the territory of
the party states as a whole or within any
subregion or subregions of the geographic
area covered by this compact.

Any nuclear incident plan in force pursu-
ant to this paragraph shall designate the
official or agency in each party state cov-
ered by the plan who shall coordinate re-
quests for aid pursuant to Article VI of this
compact and the furnishing of aid in re-
sponse thereto.

Unless the party states concerned ex-
pressly otherwise agree, the board shall not
administer the summoning and dispatching
of aid, but this function shall be undertaken
directly by the designated agencies and offi-
cers of the party states.

However, the plan or plans of the board
in force pursuant to this paragraph shall
provide for reports to the board concerning
the occurrence of nuclear incidents and the
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requests for aid on account thereof, together
with summaries of the actual working and
effectiveness of mutual aid in particular in-
stances.

From time to time, the board shall ana-
lyze the information gathered from reports
of aid pursuant to Article VI and such other
instances of mutual aid as may have come to
its attention, so that experience in the ren-
dering of such aid may be available.

(r) Prepare, maintain and implement a
regional plan or regional plans for carrying
out the duties, powers or functions conferred
upon the board by this compact.

(s) Undertake responsibilities imposed
or necessarily involved with regional partici-
pation pursuant to such cooperative pro-
grams of the Federal Government as are
useful in connection with the fields covered
by this compact.

ARTICLE VI. MUTUAL AID

(a) Whenever a party state, or any state
or local governmental authorities therein,
request aid from any other party state pur-
suant to this compact in coping with a nu-
clear incident, it shall be the duty of the re-
quested state to render all possible aid to the
requesting state which is consonant with the
maintenance of protection of its own people.

(b) Whenever the officers or employes
of any party state are rendering outside aid
pursuant to the request of another party
state under this compact, the officers or em-
ployes of such state shall, under the direction
of the authorities of the state to which they
are rendering aid, have the same powers,
duties, rights, privileges and immunities as
comparable officers and employes of the
state to which they are rendering aid.

(¢) No party state or its officers or em-
ployes rendering outside aid pursuant to this
compact shall be liable on account of any act
or omission on their part while so engaged,
or on account of the maintenance or use of
any equipment or supplies in connection
therewith.

(d) All liability that may arise either un-
der the laws of the requesting state or under
the laws of the aiding state or under the
laws of a third state on account of or in con-
nection with a request for aid, shall be
assumed and borne by the requesting state.

(e) Any party state rendering outside
aid pursuant to this compact shall be reim-
bursed by the party state receiving such aid
for any loss or damage to, or expense in-

curred in the operation of any equipment
answering a request for aid, and for the cost
of all materials, transportation, wages, sal-
aries and maintenance of officers, employes
and equipment incurred in connection with
such requests: provided that nothing herein
contained shall prevent any assisting party
state from assuming such loss, damage, ex-
pense or other cost or from loaning such
equipment or from donating such services to
the receiving party state without charge or
cost.

(f) Each party state shall provide for
the payment of compensation and death bene-
fits to injured officers and employes and the
representatives of deceased officers and em-
ployes in case officers or employes sustain
injuries or death while rendering outside aid
pursuant to this compact, in the same man-
ner and on the same terms as if the injury
or death were sustained within the state by
or in which the officer or employe was regu-
larly employed.

ARTICLE VII.
SUPPLEMENTARY AGREEMENTS

(a) To the extent that the board has not
undertaken an activity or project which
would be within its power under the provi-
sions of Article V of this compact, any two
or more of the party states (acting by their
duly constituted administrative officials)
may enter into supplementary agreements
for the undertaking and continuance of such
an activity or project. Any such agreement
shall specify the purpose or purposes; its
duration and the procedure for termination
thereof or withdrawal therefrom; the meth-
od of financing and allocating the costs of
the activity or project; and such other mat-
ters as may be necessary or appropriate.

No such supplementary agreement en-
tered into pursuant to this Article shall be-
come effective prior to its submission to and
approval by the board. The board shall give
such approval unless it finds that the supple-
mentary agreement or activity or project
contemplated thereby is inconsistent with
the provisions of this compact or a program
or activity conducted by or participated in
by the board.

(b) Unless all of the party states partici-
pate in a supplementary agreement, any cost
or costs thereof shall be borne separately by
the states party thereto. However, the board
may administer or otherwise assist in the
operation of any supplementary agreement.
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(¢) No party to a supplementary agree-
ment entered into pursuant to this Article
shall be relieved thereby of any obligation or
duty assumed by said party state under or
pursuant to this compact, except that timely
and proper performance of such obligation
or duty by means of the supplementary
agreement may be offered as performance
pursuant to the compact.

(d) The provisions to this Article shall
apply to supplementary agreements and ac-
tivities thereunder, but shall not be con-
strued to repeal or impair any authority
which officers or agencies of party states
may have pursuant to other laws to under-
take cooperative arrangements or projects.

ARTICLE VIIL
OTHER LAWS AND RELATIONS

Nothing in this compact shall be con-
strued to:

(a) Permit or require any person or other
entity to avoid or refuse compliance with
any law, rule, regulation, order or ordinance
of a party state or subdivision thereof now
or hereafter made, enacted or in force,

(b) Limit, diminish or otherwise impair
jurisdiction exercised by the Atomic Energy
Commission, any agency successor thereto,
or any other federal department, agency or
officer pursuant to and in conformity with
any valid and operative act of Congress; nor
limit, diminish, affect or otherwise impair ju-
risdiction exercised by any officer or agency
of a party state, except to the extent that
the provisions of this compact may provide
therefor.

(c) Alter the relations between and re-
spective internal responsibilities of the gov-
ernment of a party state and its subdivisions.

(d) Permit or authorize the board to
own or operate any facility, reactor, or in-
stallation for industrial or commercial pur-
poses.

ARTICLE IX.
ELIGIBLE PARTIES, ENTRY INTO
FORCE AND WITHDRAWAL

(a) Any or all of the states of Alaska,
Arizona, California, Colorado, Hawaii, Idaho,
Montana, Nevada, New Mexico, Oregon,
Utah, Washington and Wyoming shall be
eligible to become party to this compact.

(b) As to any eligible party state, this
compact shall become effective when its legis-

lature shall have enacted the same into law:
113

Provided, that it shall not become initially
effective until enacted into law by five states.

(¢) Any party state may withdraw from
this compact by enacting a statute repealing
the same, but no such withdrawal shall take
effect until two years after the Governor of
the withdrawing state has given notice in
writing of the withdrawal to the Governors
of all other party states. No withdrawal
shall affect any liability already incurred by
or chargeable to a party state prior to the
time of such withdrawal.

(d) Guam and American Samoa, or either
of them may participate in the compact to
such extent as may be mutually agreed by
the board and the duly constituted authori-
ties of Guam or American Samoa, as the case
may be. However, such participation shall
not include the furnishing or receipt of mu-
tual aid pursuant to Article VI, unless that
Article has been enacted or otherwise adopted
so as to have the full force and effect of law
in the jurisdiction affected. Neither Guam
nor American Samoa shall be entitled to vot-
ing participation on the board, unless it has
become a full party to the compact.

ARTICLE X.
SEVERABILITY AND CONSTRUCTION

The provisions of this compact and of
any supplementary agreement entered into
hereunder shall be severable and if any
phrase, clause, sentence or provision of this
compact or such supplementary agreement is
declared to be contrary to the constitution of
any participating state or of the United
States or the applicability thereof to any
government, agency, person or circumstance
is held invalid, the validity of the remainder
of this compact or such supplementary agree-
ment and the applicability thereof to any
government, agency, person or circumstance
shall not be affected thereby. If this com-
pact or any supplementary agreement en-
tered into hereunder shall be held contrary
to the constitution of any state participating
therein, the compact or such supplementary
agreement shall remain in full force and ef-
fect as to the remaining states and in full
force and effect as to the state affected as
to all severable matters. The provisions of
this compact and of any supplementary
agreement entered into pursuant thereto
shall be liberally construed to effectuate the
purposes thereof,

[1969 c.444 §1]
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453.820 Definitions for ORS 453.810 to
453.850. As used in ORS 453.810 to 453.850,
“compact” means the Western Interstate

Nuclear Compact enacted by ORS 453.810.
[1969 c.444 §2]

453.830 Member of Nuclear Energy
Council to represent state; alternate. (1)
The Governor shall designate one member of
the Nuclear Energy Council to represent this
state as a member of the Western Inter-
state Nuclear Board created under Article II
of the compact. The member so designated
shall serve at the pleasure of the Governor.

(2) The member appointed under sub-
section (1) of this section shall appoint an
alternate for him as provided in Article II
of the compact. The alternate shall serve at

the pleasure of such member.
[1969 c.444 §3]

453.840 Copies of compact documents
to be filed with Secretary of State. Copies of
bylaws, rules and regulations adopted by the
Western Interstate Nuclear Board under
Article II of the compact, and amendments
thereto, shall be filed with the Secretary of

State.
[1969 c.444 §4]

453.850 Status of persons sent to other
states under compact. ORS 656.001 to 656.794
applies with respect to individuals sent to
another state pursuant to Article VI of the
compact. If the aiding personnel are officers
or employes of political subdivisions in this
state, they are entitled to the same work-
men’s compensation or other benefits in
case of injury or death to which they would
have been entitled if injured or killed while
engaged in coping with a nuclear incident
within the jurisdiction of his regular em-
ployer.

[1969 c.444 §5]

PENALTIES

453.990 Criminal penalties. (1) Any sale
in violation of the rules of the State Board of
Pharmacy, as provided in ORS 453.175, is
punishable, upon conviction, by a fine of not
less than $20 nor more than $100.

(2) Violation of ORS 453.040 to 453.150
(1969 Replacement Part) is punishable, upon
conviction, by a fine of not more than $100

or by imprisonment for not more than 30
days, or both.

(3) Violation of ORS 453.160 (1969 Re-
placement Part) is a felony and is punishable,
upon conviction, by a fine of not more than
$500 or by imprisonment in the penitentiary
for not more than five years, or both. The
penalties in this subsection do not supplant,
mitigate or diminish the penalties provided
by law for a person found guilty of man-
slaughter.

(4) Any sale in violation of the rules
under ORS 453.170 (1969 Replacement Part)
is punishable, upon conviction, by a fine of
not more than $500.

(5) Violation of ORS 453.210 to 453.240
(1969 Replacement Part) is punishable, upon
conviction, by a fine of not more than $200,
or by imprisonment for not more than 90
days, or by both.

(6) Violation of any of the provisions of
ORS 453.005 to 453.135 and this subsection
is a Class B misdemeanor. A second and sub-
sequent violation of any of the provisions of
ORS 453.005 to 453.135 and this subsection
is a Class A misdemeanor.

(7) Any person who knowingly violates
any provision of or any regulation pursuant
to ORS 453.605 to 453.745 shall be punished,

upon conviction, as for a misdemeanor.
[Subsection (10) enacted as 1961 c.664 §15; 1969
¢.631 §15; subsection (6) enacted as 1971 ¢.409 §15]

453.992 Jurisdiction. Circuit courts and
district courts have concurrent original juris-
diction to try causes arising out of violations
of ORS 453.040 to 453.060 (1969 Replace-
ment Part), 453.090 to 453.160 (1969 Re-

placement Part), 453.175 and 453.185.
[Amended by 1969 c.631 §16]

453.994 Civil penalties. (1) A civil pen-
alty in an amount not less than $1,000 per
day nor more than $25,000 per day for each
day of construction or operation in material
violation of ORS 453.305 to 453.575 and this
section or in material violation of any site
certificate issued pursuant to ORS 453.305
to 453.575 and this section may be assessed
by the circuit court.

(2) Violation of an order entered pursu-
ant to ORS 453.555 is punishable upon convic-
tion by a fine of $50,000. Each day of viola-

tion constitutes a separate offense.
[1971 c.609 §27]
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