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278.005 Definitions. As used in this
chapter, unless the context requires other-
wise:

(1) “Department” means the Department
of General Services.

(2) “State agency” or “agency” means
each state institution, department, board,
commission or activity of whatever nature.

(3) “Vessel” means a structure made to
float upon the water for purposes of navi-
gation which is powered by an inboard ma-
rine engine.

[1961 c.448 §2]

278.010 [Repealed by 1953 c¢.581 §11]

278.011 State agencies to submit ap-
praisals of certain property; review. (1) At
times determined by the Department of Gen-
eral Services, each state agency shall pre-
pare and submit a statement of the appraised
value of its property, except the property
subject to ORS 278.022, to the department.
The appraised value of the property shall be
established on the basis of present day re-
placement costs excluding the value of land
and foundations of buildings and machinery
or equipment which are below the surface of
the ground or below the undersurface of the
lowest basement floor or, if there is no base-
ment, below the surface of the ground inside
the foundation walls of the building.

(2) No technical or professional assist-
ance need be utilized by the state agency
in forming its judgment of the appraised
value of its property; but, if it determines
that technical or professional assistance is
necessary to make a reasonable judgment as
to the appraised value of its property, the
state agency may utilize technical and pro-
fessional assistance for that purpose. The
cost and expense of such technical or pro-
fessional assistance shall be paid from funds
appropriated for the biennial period for pay-
ing the general and current expenses of the
state agency.

(3) The department shall examine each
statement of appraised value submitted pur-
suant to subsection (1) of this section. If
the department determines that the judg-
ment of any state agency as to the appraised
value of its property is unreasonable, the de-
partment shall notify the state agency of
that fact and require it to submit a reason-
able judgment as to the appraised value of
its property. If a reasonable judgment as to
the appraised value of the property of any
state agency cannot be secured from it, the
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department shall make a determination as
to the appraised value of the property in
question. The cost and expense incurred by
the department in making such determina-
tion shall be paid from the funds appropri-
ated for the biennial period for paying the
general and current expenses of the state
agency owning, controlling or possessing the
property.

[1953 c.581 §9; 1957 ¢.385 §1; 1961 c.448 §3; 1965
.140 §1; 1969 c.670 §51

278.020 Restoration Fund; proportion-
ate contributions by state agencies. (1) Upon
ascertaining the value of the property under
ORS 278.011 the department shall apportion
to each state agency its proportionate con-
tribution to a sum to be set aside on July 1 of
each year, for the purpose of replacing or re-
building any property designated in ORS
278.011 that may be lost, damaged or de-
stroyed by fire, lightning, riot, riot attending
a strike, hail, aircraft, vehicles, smoke, ex-
plosion, storm, vandalism and malicious mis-
chief, flood or earthquake.

(2) Except as provided in ORS 278.043,
the contribution required of each state agency
under subsection (1) of this section shall be
one-tenth of one percent of the appraised
value of the buildings, equipment, furniture
and other property of such state agency. The
minimum contribution for any state agency
shall be $5. Agencies reporting less than $500
of appraised value of property shall make no
contribution.

(3) When the Restoration Fund reaches
an amount equal to two percent of the ap-
praised value of the buildings, equipment, fur-
niture and other property of all state agencies
subject to ORS 278.011 to 278.070, the depart-
ment shall make further annual apportion-
ments on July 1 of each year as provided in
this section so that the Restoration Fund is
maintained at such amount; but such appor-
tionments shall not exceed for any year an
amount equal to one-tenth of one percent of
the appraised value of the buildings, equip-
ment, furniture and other property of all state

agencies subject to ORS 278.011 to 278.070.
[Amended by 1953 c.581 §11; 1961 c¢.448 §4; 1963 c.634
§4; 1967 ¢.262 §1; 1969 c.670 §1]

278.022 State agencies to submit ap-
praisals of vessels; contributions to fund.
(1) At times determined by the department,
each state agency owning, controlling or pos-
sessing vessels and property thereon, or
property on any other vessel, shall prepare
and submit a statement of the appraised
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value of its vessels and property to the de-
partment. The appraised value of the vessels
and property shall be established on the ba-
sis of present-day replacement costs. The
appraisal of the vessels and property shall
be conducted in conformity with the provi-
sions of subsections (2) and (3) of ORS
278.011.

(2) Upon ascertaining the appraised
value of the vessels and property designated
in subsection (1) of this section, the depart-
ment shall determine the annual contribution
to the Restoration Fund of each state agency
owning, controlling or possessing such ves-
sels and property. The rate of contribution
on the vessels and property shall not exceed
$10 a year on each $1,000 of estimated re-
placement cost. The contribution paid under
this section shall be in lieu of the contribu-
tion required by ORS 278.020 on such vessels
and property, and is for the purpose of re-
placing or rebuilding any property desig-
nated in ORS 278.011 and any vessels, prop-
erty thereon, and property on any other
vessel, as designated in subsection (1) of
this section, that may be lost, damaged or
destroyed by any of the hazards deseribed in
ORS 278.020.

(3) In addition to the hazards described
in ORS 278.020, if any vessel or property des-
ignated in subsection (1) of this section is
damaged or destroyed as a direct result of
collision with another vessel, striking any
object, whether submerged or not, grounding,
or stranding, the department shall pay the
cost of restoring the vessel or property out
of the Restoration Fund in an amount not to
exceed the appraised value established pur-
suant to subsection (1) of this section. If a
vessel designated in subsection (1) of this
section becomes disabled for any reason, the
department shall reimburse the agency from
the Restoration Fund for the cost of towing

the vessel to the nearest port.
[1961 c.448 §11; 1965 c.140 §2; 1969 c.670 §6)

278.025 Contributions to fund reduced
when supplemental insurance is purchased.
Whenever supplemental insurance is pur-
chased, as provided in ORS 278.085, as an
addition to Restoration Fund coverage, the
property so insured shall be allowed an 80
percent discount on the assessment contri-
bution to the Restoration Fund for such in-
sured property to such extent as the cover-
age is of the same hazards covered by the

Restoration Fund.
[1953 c.581 §5; 1969 ¢.670 §7]
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278.030 Additional contributions to fund
authorized in case of extraordinary hazard.
Whenever an extraordinary hazard of loss
or damage by fire exists as to any property
of the various state institutions, depart-
ments, boards, commissions and activities,
the department may fix, determine and ap-
portion to the state institution, department,
board, commission or activity owning, con-
trolling or possessing such property, in addi-
tion to the contributions required by ORS
278.020, such further contributions to the
Restoration Fund as the department deems
reasonable and conformable to standard in-
surance practices. In fixing and determining
the additional contributions as to properties
involving such an extraordinary hazard the
department shall consider each of such prop-
erties separately and shall set a rate thereon.
In determining such rate the department may
consider the physical, occupational, moral
and other hazards involved as to each of
such properties, the loss experience on prop-
erties of such class, and the schedule of rates
applicable to similar properties filed by the
Oregon Insurance Rating Bureau with the
State Insurance Commissioner.

278.035 Purchase of excess catastrophe
insurance. (1) The department may procure
and keep in force one or more policies of
excess catastrophe insurance on the property
designated in ORS 278.011. The catastrophe
insurance shall insure the Restoration Fund
against a loss in excess of a determined
amount caused by any of the hazards de-
scribed in ORS 278.020, or any combination
of such causes.

(2) The premiums for the excess cover-
age under this section shall be paid from
the Restoration Fund but shall not exceed
$200,000 in any year.

(3) If the department purchases catas-
trophe insurance pursuant to this section,
no company may be permitted to assume a
share of the catastrophe insurance risk in
excess of the amount permitted by law based
upon the assets and liabilities of the com-
pany.

{1961 c.448 §§6, 7; 1969 ¢.670 §8]

278.040 Moneys in fund; administrative
expenses. The moneys arising from the op-
eration of ORS 278.011 to 278.070 shall be
set aside by the State Treasurer and cred-
ited to ti.e ReStoration Fund. The moneys in




§ 278.043

PUBLIC BUILDINGS, PURCHASING AND PRINTING

the Restoration Fund are continuously ap-
propriated to the department for the pur-
pose of paying the expenses of administer-

ing ORS 278.011 to 278.070.
[Amended by 1961 c.448 §8]

278.043 Additional assessment by state
agencies to maintain fund. (1) If money is
owed by the Restoration Fund to any of the
funds mentioned in ORS 278.047, or if the
Restoration Fund in any year is less than
one-half of one percent of the total value of
the buildings, equipment, furniture and other
property of all state agencies subject to ORS
278.011 to 278.070, the department shall make
an assessment on July 1 of that year in addi-
tion to that required under ORS 278.020 but
in the manner prescribed by that section so
that amounts owed may be repaid under ORS
278.047 and the Restoration Fund may be
maintained at one-half of one percent of the
total value of the buildings, equipment, fur-
niture and other property of all state agencies
subject to ORS 278.011 to 278.070. From such
additional assessment, amounts specified in
ORS 278.047 first shall be repaid and the re-
mainder of the assessment shall be credited
to the Restoration Fund.

(2) In no event shall the additional as-
sessment under this section for any year
exceed one-tenth of one percent of the total
value of the buildings, equipment, furniture
and other property of all state agencies sub-

ject to ORS 278.011 to 278.070.
[1969 ¢.670 §3]

278.047 Authority to borrow and use
other funds when Restoration Fund insuffi-
cient; repayment. (1) In any year when the
moneys in the Restoration Fund are not suf-
ficient to make all payments under ORS
278.011 to 278.070, the department may bor-
row and use for that purpose moneys in the
Common School Fund, the Industrial Acci-
dent Fund and the Public Employes’ Retire-
ment Fund, or any one or more of these funds,
to the extent necessary to accomplish the re-
placement and rebuilding.

(2) Amounts borrowed for purposes of
subsection (1) of this section shall be repaid
to each fund from which they were borrowed
out of additional assessments under ORS
278.043 in annual instalments each not less
than one-tenth of the aggregate amount bor-
rowed from such fund and not repaid, but in
no event less than $50,000. Repayments shall
be applied first in payment of interest at a
rate equivalent to the prevailing commercial
rates of interest on comparable investments,
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as determined by the Department of General
Services, on the aggregate amount borrowed
but not repaid, and the remainder shall be
applied in partial repayment of the principal
amount borrowed.

[1969 ¢.870 §4]

278.050 Use of fund for restoring lost
or damaged property; effect of supplemental
insurance. (1) Subject to subsections (2)
and (3) of this section, if any property des-
ignated in ORS 278.011 of an appraised value
of $500 or more is lost, damaged or de-
stroyed by any of the hazards described in
ORS 278.020, the department shall pay the
cost of restoring the property out of the
Restoration Fund in an amount not to exceed
the appraised value established pursuant to
ORS 278.011.

(2) Any amounts received by an agency
from the Restoration Fund may be applied for
purposes other than the restoration of the
property destroyed provided such use is ap-
proved by the Executive Department and fur-
ther, in the event the amount received from
the Restoration Fund exceeds $50,000, ap-
proval must also be received from the Legis-
lative Assembly if in session, or the Emer-
gency Board if during the interim. If the
restoration of any property designated in ORS
278.011 that is lost, damaged, or destroyed by
any of the hazards described in ORS 278.020
is not required, the cost of razing the prop-
erty may be paid out of the Restoration Fund.

(3) With respect to property insured by
supplemental insurance as provided in sub-
section (1) of ORS 278.085:

(a) If theloss, damage or destruction was
the result of a risk or casualty covered by
the insurance, no part of the cost of restoring
the property shall be paid from the Restora-
tion Fund.

(b) If theloss, damage or destruction was
the result of a risk or casualty not covered by
the insurance and the property is restored,
there shall be paid from the Restoration Fund
the entire cost of restoring the property or the
value of the property declared in accordance
with ORS 278.011, whichever is less.

(4) With respect to property insured by
supplemental insurance as provided in sub-
section (2) of ORS 278.085, the amount to be
paid from the Restoration Fund for restoring
the property shall be whichever of the follow-
ing amounts is the lesser:

(a) The difference between the cost of
restoration and the portion of that cost which
is covered by supplemental insurance.
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(b) Twenty percent of the appraised value
of the property as declared in accordance
with ORS 278.011.

(6) The Executive Department shall draw
warrants on the State Treasurer payable from
the Restoration Fund for all claims approved
by the department in carrying out the provi-

sions of ORS 278.011 to 278.070.
[Amended by 1953 ¢.581 §11; 1957 ¢.385 §2; 1961 c.448
§9; 1965 c.140 §3; 1969 ¢.670 §9]

278.052 Right of action against person
responsible for loss; investigations. (1) If a
payment is made out of the Restoration Fund
to a state agency to restore any property
covered by the Restoration Fund, the depart-
ment is subrogated, to the extent of the pay-
ment, to the rights of the state agency
against any person or other entity legally re-
sponsible in damages for the loss. The de-
partment may commence an appropriate ac-
tion in any court, in the name of the state,
to enforce the rights. Any amounts recov-
ered as a result of the proceeding shall be
paid into the State Treasury and credited
to the Restoration Fund.

(2) The department may conduct an in-
vestigation of a loss to determine whether
legal action should be commenced. The de-
partment may administer oaths and examine
witnesses in connection with its investigation.
The State Fire Marshal and the Department
of State Police shall cooperate with the De-
partment of General Services in the investi-

gation.
[1961 c.448 §12]

278.054 Biennial report on fund to be
furnished to and published by State Fire
Marshal. (1) Each biennium, at the time
provided in subsection (3) of this section,
the Director of the Department of General
Services shall furnish to the State Fire Mar-
shal a report on the Restoration Fund.

(2) The report shall include a schedule
of:
(a) Assessments and contributions to
the Restoration Fund.

(b) Loss payments from the Restoration
Fund.

(c) Properties on which insurance has
been purchased as provided in ORS 278.085
and the amounts of such insurance.

(3) The report required by subsection
(1) of this section shall be furnished to the
State Fire Marshal within a sufficient time
before the publication of the biennially pub-
lished report of the State Fire Marshal’s
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office so that the State Fire Marshal may
include the information in his report. The
State Fire Marshal shall include the report
so furnished in his biennially published re-
port.

[1953 c.581 §6]

278.056 Biennial report on fund to be
furnished to legislature. During the first
week of each regular session of the Legis-
lative Assembly, the department shall make
a report to the Joint Ways and Means Com-
mittee indicating the condition of the Resto-
ration Fund and containing recommenda-

tions with respect to the Restoration Fund.
[1953 c.581 §7]

278.060 Adoption of rules and regula-
tions. The department may adopt the rules
and regulations it deems necessary for carry-
ing into full force and effect the provisions

of ORS 278.011 to 278.070.
[Amended by 1961 c.448 §13]

278.070 Certain laws not repealed. ORS
278.011 to 278.070 do not repeal the pro-
visions of ORS 276.246.

[Amended by 1961 c.448 §14]

278.080 [Amended by 1953 c.581 §11; repealed
by 1959 c.12 §1]

278.085 State agency insurance supple-
mental to that provided by Restoration Fund.
(1) Any state agency having control of prop-
erty built with borrowed funds and required
by the terms of the loan agreement to keep
the building insured against specified risks
shall, until the loan hag been repaid, keep
the property insured against the risks speci-
fied in an amount equal to the appraised
value as declared in accordance with ORS
278.011.

(2) Any state agency may, with the ap-
proval of the department, insure any prop-
erty under its control, other than property
insured as provided in subsection (1) of this
section, against loss, damage or destruction
by a hazard described in ORS 278.020 or any
other hazard.

(3) The premium for such insurance shall
be paid out of the appropriations made for
or the funds subject to the disposition of the
state ageney carrying such insurance. Such
ingurance shall be supplemental to that af-
forded by the Restoration Fund, without
right of the supplementary insurers, in event
of loss, to subrogation to or contribution

from that fund.
[1953 c.581 §1; 1957 c.385 §3; 1961 c.448 §15; 1969
¢.670 §10]
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278.090 Insurance on state vehicles.
The department and all other state agencies
shall carry liability and indemnity insurance
on the motor vehicles under their control, for
the protection of any officer or employe of
the state operating such a motor vehicle in
the performance of his official duties. In the
case of state agencies, the premiums for such
insurance shall be paid out of their respec-
tive appropriations or funds, and in the case

of the department the premiums shall be
paid out of the General Services Revolving

Fund.
[Amended by 1955 c.288 §1; 1959 c.662 §18]

278.990 Penalties. The provisions of
ORS 291.990 apply to ORS 278.090. Any
violation of ORS 278.090 shall, upon convic-
tion, be punished as prescribed in ORS
291.990.
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