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§ 165.002

CRIMES AND PUNISHMENTS

FORGERY AND RELATED OFFENSES

165.002 Definitions for ORS 165.002 to
165.065. As used in ORS 165.002 to 165.022,
and 165.032 to 165.065, unless the context re-
quires otherwise:

(1) “Written instrument” means any pa-
per, document, instrument or article contain-
ing written or printed matter or the equiva-
lent thereof, whether complete or incomplete,
used for the purpose of reciting, embodying,
conveying or recording information or con-
stituting a symbol or evidence of value, right,
privilege or identification, which is capable
of being used to the advantage or disadvan-
tage of some person.

(2) “Complete written instrument”
means one which purports to be a genuine
written instrument fully drawn with respect
to every essential feature thereof.

(3) “Incomplete written instrument”
means one which contains some matter by
way of content or authentication but which
requires additional matter in order to render
it a complete written instrument.

(4) To “falsely make” a written instru-
ment means to make or draw a complete writ-
ten instrument in its entirety, or an incom-
plete written instrument which purports to
be an authentic creation of its ostensible mak-
er, but which is not, either because the os-
tensible maker is fictitious or because, if real,
he did not authorize the making or drawing
thereof.

(5) To ‘““falsely complete” a written in-
strument means to transform, by adding, in-
serting or changing matter, an incomplete
written instrument into a complete one, with-
out the authority of anyone entitled to grant
it, so that the complete written instrument
falsely appears or purports to be in all re-
spects an authentic creation of its ostensible
maker or authorized by him.

(6) To “falsely alter” a written instru-
ment means to change, without authorization
by anyone entitled to grant it, a written in-
strument, whether complete or incomplete, by
means of erasure, obliteration, deletion, in-
sertion of new matter, transposition of mat-
ter, or in any other manner, so that the in-
strument so altered falsely appears or pur-
ports to be in all respects an authentic crea-
tion of its ostensible maker or authorized by
him,

(7) To ‘“‘utter” means to issue, deliver,
publish, circulate, disseminate, transfer or
tender a written instrument or other object
to another.

(8) “Forged instrument” means a writ-
ten instrument which has been falsely made,
completed or altered.

(1971 c.743 §151]

165.005 [Amended by 1955 c.435 §1; repealed by
1971 c.743 §432}

165.007 Forgery in the second degree.
(1) A person commits the crime of forgery in
the second degree if, with intent to injure or
defraud, he:

(a) Falsely makes, completes or alters a
written instrument; or

(b) Utters a written instrument which he
knows to be forged.

(2) Forgery in the second degree is a
Class A misdemeanor.

[1971 ¢.743 §152]
165.010 [Repealed by 1971 c.743 §432]

165.012 [1963 ¢.553 §1; repealed by 1971 c.743
§432]

165.013 Forgery in the first degree. (1)
A person commits the crime of forgery in the
first degree if he violates ORS 165.007 and
the written instrument is or purports to be
any of the following:

(a) Part of an issue of money, securities,
postage or revenue stamps, or other valuable
instruments issued by a government or gov-
ernmental agency; or

(b) Part of an issue of stock, bonds or
other instruments representing interests in or
claims against any property or person; or

(c) A deed, will, codicil, contract, assign-
ment, commercial instrument or other docu-
ment which does or may evidence, create,
transfer, alter, terminate, or otherwise affect
a legal right, interest, obligation or status; or

(d) A public record.

(2) Forgery in the first degree is a Class
C felony.

[1971 ¢.743 §153]

165.015 [Repealed by 1971 c.743 §432]

165.017 Criminal possession of a forged
instrument in the second degree. (1) A person
commits the crime of criminal possession of a
forged instrument in the second degree if,
knowing it to be forged and with intent to
utter same, he possesses a forged instrument.

(2) Criminal possession of a forged in-
strument in the second degree is a Class A

misdemeanor.
(1971 c.743 §154]

165.020 [Repealed by 1971 c.743 §432]

165.022 Criminal possession of a forged
instrument in the first degree. (1) A person
commits the crime of criminal possession of a
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§ 165.047

forged instrument in the first degree if, know-
ing it to be forged and with intent to utter
same, he possesses a forged instrument of the
kind specified in ORS 165.013.

(2) Criminal possession of a forged in-
strument in the first degree is a Class C fel-
ony.

[1971 c.743 §155]
165.025 [Repealed by 1971 c.743 §432]

165.027 Evidence admissible to prove
forgery or possession of forged instrument.
(1) In any prosecution for forgery of a bank
bill or note or for criminal possession of a
forged bank bill or note, the testimony of any
person acquainted with the signature of the
officer or agent authorized to sign the bills
or notes of the bank of which such bill or note
is alleged to be a forgery, or who has knowl-
edge of the difference in appearance of the
true and forged bills or notes thereof, may be
admitted to prove that it is a forgery.

(2) In any prosecution for forgery or for
criminal possession of any note, certificate,
bond, bill of credit, or other security or evi-
dence of debt issued on behalf of the United
States or any state or territory, the certifi-
cate duly sworn to of the Secretary of the
Treasury, or of the Treasurer of the United
States, or of the secretary or treasurer of any
state or treasury on whose behalf the note,
certificate, bond, bill of credit or other secur-
ity or evidence of debt purports to have been
issued, shall be admitted as evidence to prove
that it is a forgery.

[1971 c.743 §290]

Note: ORS 165.027 was not added to and made
a part of the Oregon Criminal Code of 1971 by legis-
tive action.

165.030 [Amended by 1961 c.715 §1; repealed by
1971 ¢.743 §432]

165.032 Criminal possession of a forgery
device. (1) A person commits the crime of
criminal possession of a forgery device if :

(a) He makes or possesses with knowl-
edge of its character any plate, die or other
device, apparatus, equipment or article spe-
cifically designed for use in counterfeiting or
otherwise forging written instruments; or

(b) With intent to use, or to aid or permit
another to use, the same for purposes of
forgery, he makes or possesses any device,
apparatus, equipment or article capable of or
adaptable to such use.

(2) Criminal possession of a forgery de-
vice is a Class C felony.

{1971 c.743 §156]

165.035 [Repealed by 1971 c.743 §432]
124

165.037 Criminal simulation. (1) A per-
son commits the crime of criminal simulation
if:

(a) With intent to defraud, he makes or
alters any object in such a manner that it ap-
pears to have an antiquity, rarity, source or
authorship that it does not in fact possess;
or

(b) With knowledge of its true character
and with intent to defraud, he utters or pos-
sesses an object so simulated.

(2) Criminal simulation is a Class A mis-
demeanor.
[1971 ¢.743 §157]

165.040 [Repealed by 1971 c.743 §432]

165.042 Fraudulently obtaining a signa-
ture. (1) A person commits the crime of
fraudulently obtaining a signature if, with
intent to defraud or injure another, he obtains
the signature of a person to a written instru-
ment by knowingly misrepresenting any fact.

(2) Fraudulently obtaining a signature is
a Class A misdemeanor.

[1971 ¢.743 §158]

165.045 [Repealed by 1971 c.743 §432]

165.047 Unlawfully using slugs. (1) A
person commits the crime of unlawfully using
slugs if:

(a) With intent to defraud the supplier of
property or a service sold or offered by means
of a coin machine, he inserts, deposits or oth-
erwise uses a slug in such machine; or

(b) He makes, possesses, offers for sale
or disposes of a slug with intent to enable a
person to use it fraudulently in a coin ma-
chine.

(2) As used in this section:

(a) “Coin machine” means a coin box,
turnstile, vending machine, or other mechan-
ical or electronic device or receptacle designed
to receive a coin or bill of a certain denomina-
tion or a token made for such purpose, and in
return for the insertion or deposit thereof,
automatically to offer, provide, assist in pro-
viding or permit the acquisition or use of
some property or service.

(b) “Slug” means an object, article or de-
vice which, by virtue of its size, shape or any
other quality is capable of being inserted, de-
posited, or otherwise used in a coin machine
as a fraudulent substitute for a genuine coin,
bill or token.

(3) Unlawfully using slugs is a Class B
misdemeanor.
[1971 ¢.743 §159]
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CRIMES AND PUNISHMENTS

165.055 Fraudulent use of a credit card.
(1) A person commits the crime of fraudulent
use of a credit card if, with intent to injure or
defraud, he uses a credit card for the purpose
of obtaining property or services with knowl-
edge that:

(a) The card is stolen or forged; or

(b) The card has been revoked or can-
celed; or

(c) For any other reason his use of the
card is unauthorized by either the issuer or
the person to whom the credit card is issued.

(2) “Credit card” means a card, booklet
or other identifying symbol or instrument
evidencing an undertaking to pay for proper-
ty or services delivered or rendered to or upon
the order of a designated person or bearer.

(3) Fraudulent use of a credit card is:

(a) A Class A misdemeanor if the aggre-
gate total amount of property or services the
person obtains or attempts to obtain is under
$200.

(b) A Class C felony if the total amount
of property or services the person obtains or

attempts to obtain is $200 or more.
[1971 ¢.743 §160]

165.065 Negotiating a bad check. (1) A
person commits the crime of negotiating a bad
check if he makes, draws or utters a check or
similar sight order for the payment of money,
knowing that it will not be honored by the
drawee.

(2) For purposes of this section, unless
the check or order is postdated, it is prima
facie evidence of knowledge that the check or
order would not be honored if:

(a) The drawer has no account with the
drawee at the time the check or order is
drawn or uttered; or

(b) Payment is refused by the drawee for
lack of funds, upon presentation within 30
days after the date of utterance, and the
drawer fails to make good within 10 days af-
ter receiving notice of refusal.

(3) Negotiating a bad check is a Class A

misdemeanor.
[1971 c.743 §161]

BUSINESS AND COMMERCIAL
OFFENSES

165.075 Definitions. As used in chapter
743, Oregon Laws 1971, unless the context re-
quires otherwise:

(1) “Benefit” means gain or advantage
to the beneficiary or to a third person pursu-
ant to the desire or consent of the beneficiary.

(2) “Business records” means any writ-
ing or article kept or maintained by an enter-
prise for the purpose of evidencing or reflect-
ing its condition or activities.

(3) “Enterprise” means any private en-
tity of one or more persons, corporate or oth-
erwise, engaged in business, commercial, pro-
fessional, charitable, political, industrial or
organized fraternal activity.

(4) “Fiduciary” means a trustee, guard-
ian, executor, administrator, receiver or any
other person acting in a fiduciary capacity as
agent or employe of an organization which is
a fiduciary. ,

(5) “Financial institution” means a bank,
insurance company, credit union, savings and
loan association, investment trust or other or-
ganization held out to the public as a place of
deposit of funds or medium of savings or col-
lective investment.

(6) ‘“Government” means the state, any
political subdivision thereof, or any govern-
mental instrumentality within the state.

(7) “Misapplies” means dealing with
property contrary to law or governmental
regulation governing the custody or disposi-
tion of that property; governmental regula-
tion includes administrative and judicial rules
and orders as well as statutes and ordinances.

(8) “Sports contest” means any profes-
sional or amateur sport or athletic game or
contest viewed by the public.

(9) “Sports official” means any person
who acts in sports contests as an umpire, ref-
eree, judge or sports contest official.

(10) “Sports participant’” means any per-
son who directly or indirectly participates in
sports contests as a player, contestant, team
member, coach, manager, trainer, or any oth-
er person directly associated with a player,
contestant or team member in connection
with a sports activity.

{1971 c.743 §162]

Note: The Legislative Counsel has not, pursuant
to ORS 173.160, undertaken to substitute specific
ORS references for the words “this Act” in ORS
165.075. Chapter 743, Oregon Laws 1971, enacted into
law and amended ORS sections which may be found
by referring to the 1971 Comparative Section Table
located following the Index in volume 6 of Oregon
Revised Statutes (1971 Replacement Parts).

165.080 Falsifying business records. (1)
A person commits the crime of falsifying bus-
iness records if, with intent to defraud, he:

(a) Makes or causes a false entry in the
business records of an enterprise; or

(b) Alters, erases, obliterates, deletes, re-
moves or destroys a true entry in the business
records of an enterprise; or
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(c) Fails to make a true entry in the busi-
ness records of an enterprise in violation of a
known duty imposed upon him by law or by
the nature of his position; or

(d) Prevents the making of a true entry
or causes the omission thereof in the business
records of an enterprise.

(2) Falsifying business records is a Class

A misdemeanor.
[1971 ¢.743 §163]

165.085 Sports bribery. (1) A person
commits the crime of sports bribery if he:

(a) Offers, confers or agrees to confer
any benefit upon a sports participant with in-
tent to influence him not to give his best ef-
fort in a sports contest; or

(b) Offers, confers or agrees to confer
any benefit upon a sports official with intent
to influence him to improperly perform his
duties.

(2) Sports bribery is a Class C felony.
[1971 c.743 §164]

165.090 Sports bribe receiving. (1) A
person commits the crime of sports bribe
receiving if:

(a) As a sports participant he solicits,
accepts or agrees to accept any benefit from
another person with the intent that he will
thereby be influenced not to give his best ef-
fort in a sports contest; or

(b) As a sports official he solicits, ac-
cepts or agrees to accept any benefit from an-
other person with the intent that he will im-
properly perform his duties.

(2) Sports bribe receiving is a Class C

felony.
[1971 c.743 §165]

165.095 Misapplication of entrusted
property. (1) A person commits the crime of
misapplication of entrusted property if, with
knowledge that the misapplication is unlaw-
ful and that it involves a substantial risk of
loss or detriment to the owner or beneficiary
of such property, he intentionally misapplies
or disposes of property that has been en-
trusted to him as a fiduciary or that is prop-
erty of the government or a financial institu-
tion.

(2) Misapplication of entrusted property

is a Class A misdemeanor.
[1971 ¢.743 §166]

165.100 Issuing a false financial state-
ment. (1) A person commits the crime of
issuing a false financial statement if, with
intent to defraud, he:

(a) Knowingly makes or utters a written
statement which purports to describe the fi-
nancial condition or ability to pay of himself
or some other person and which is inaccurate
in some material respect; or

(b) Represents in writing that a written
statement purporting to describe a person’s
financial condition or ability to pay as of a
prior date is accurate with respect to that per-
son’s current financial condition or ability
to pay, knowing the statement to be mater-
ially inaccurate in that respect.

(2) Issuing a false financial statement is

a Class A misdemeanor.
(1971 c.743 §167]

165.102 Obtaining execution of docu-
ments by deception. (1) A person commits
the crime of obtaining execution of documents
by deception if, with intent to defraud or in-
jure another or to acquire a substantial bene-
fit, he obtains by means of fraud, deceit or
subterfuge the execution of a written instru-
ment affecting or purporting to affect the
pecuniarv interest of anv person.,

(2) Obtaining execution of documents by
deception is a Class A misdemeanor.

[1971 ¢.743 §168]

165.105 [Amended by 1959 ¢.100 §1; repealed by
1971 ¢.743 §432]

165.107 Failing to maintain a metal pur-
chase record. (1) A person commits the crime
of failing to maintain a metal purchase record
if he buys or otherwise obtains new, used or
secondhand copper, copper wire, copper cable,
brass, electrolytic nickel or zine, without
keeping a record of all such articles pur-
chased or obtained.

(2) The record required by subsection
(1) of this section shall be retained by the
purchaser for a period of not less than one
year and shall be available to any peace offi-
cer on demand. The record shall contain:

(a) A general description of all property
purchased.

(b) The type and quantity or weight of
the property.

(¢) The name, address, description and
signature of the seller or person making de-
livery.

(d) A description of any motor vehicle
and its license number used in the delivery of
such articles.

(3) This section shall not apply to pur-
chases made by or from a manufacturer, re-
manufacturer or a distributor appointed by a
manufacturer of such articles.
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(4) Failing to maintain a metal purchase

record is a Class B misdemeanor.
[1971 ¢.743 §169]

165.110
165.115
165.120
165.125
165.130
165.185
165.140
165.145
165.150
165.155
165.160
165.165
165.170
165.175
165.180
165.185
165.190
165.205

[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 c¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432]

{Amended by 1971 ¢.290 §1; repealed by

1971 ¢.743 §432]

165.210
165.215
165.220
165.225

165.230
165.235
165.240
165.245
165.250
165.255
165.260
165.265

165.270
§432]

165.280
§432]

165.285
§432]

165.290
§432)

165.295
§432)

165.800
§4321]

165.805
165.310

[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]

[Amended by 1955 c.436 §1; 1959 ¢.508
§1; repealed by 1971 ¢.743 §432]

[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]

[1957 c.369 §1; repealed by 1971
(1961 c.318 §1; repealed by 1971
[1969 c.290 §3; repealed by 1971
{1963 ¢.588 §2; repealed by 1971
{1963 ¢.588 §3; repealed by 1971

[1963 c.588 §4; repealed by 1971

[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432}

¢.743

c.743

c.743

c.743

c.743

c.743

165.315
165.320
165.325
165.330

{Repealed by 1971 ¢.743 §432)
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 c.743 §432]
165.885 [Repealed by 1971 ¢.743 §432]

165.340 {Amended by 1957 c.655 §1; repealed by
1971 ¢.743 §432]

165.345 [Repealed by 1971 c.743 §432]
165.350 [Repealed by 1971 c.743 §432]

165.352 [1961 c.454 §75(2): repealed by 1971
c.743 §432]

165.355
165.405
165.410

[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]
165.415 [Repealed by 1971 c.743 §432]

165.420 [Amended by 1961 c.261 §1; repealed by
1971 ¢.743 §432]

165.423 [Repealed by 1971 ¢.743 §432]
165.430 [Repealed by 1971 c¢.743 §432]
165.485 [Repealed by 1971 ¢.743 §432]
165.440 [Repealed by 1971 ¢.743 §432]
165.445 [Repealed by 1971 c.743 §432]
165.450 [Repealed by 1971 ¢.743 §432]
165.455 [Repealed by 1971 ¢.743 §432)]
165.460 [Repealed by 1971 ¢.743 §432]
165.465 [Repealed by 1971 c.743 §432]

CRIMES INVOLVING
COMMUNICATIONS

165.505 Opening or procuring tele-
graphic message addressed to another; civil
liability. (1) Any person, not connected with
any telegraph office, who, without the
authority or consent of the person to whom
the envelope is directed, wilfully or unlaw-
fully opens any sealed envelope inclosing a
telegraphic message and addressed to any
other person, with the intent to learn the
contents of the message, or who fraudulently
represents any other person, and thereby
procures to be delivered to himself any
telegraphic message, addressed to such other
person, with the intent to use, destroy or
detain the message from the person en-
titled to receive it, shall be punished upon
conviction by a fine not to exceed $1,000,
or imprisonment not to exceed one year, or

both.

(2) Any person violating this section is

liable in treble damages to the party injured
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for all loss and damage sustained by reason

of such wrongful act.

Note: ORS 165.505 to 165.545 was not added to
and made a part of the Criminal Code of 1971 by leg-
islative action.

165.510 Learning contents of telegraph-
ic message sent to amother; civil liability.
(1) Any person, not connected with any
telegraph company, who, by means of any
machine, instrument or contrivance, or in any
other manner, wilfully and fraudulently reads
or attempts to read any message, or to learn
its contents, while it is being sent over any
telegraph line, or who wilfully and frau-
dulently or clandestinely learns or attempts
to learn the contents or meaning of any
message, while it is in, or being received at,
any telegraph office, or is sent therefrom, or
who uses or attempts to use, or communi-
cates to others any information so obtained
by any person, shall be punished upon con-
viction by a fine not to exceed $1,000, or
imprisonment not to exceed one year, or
both.

(2) Any person violating this section
shall be liable in a civil suit for all damages
occasioned thereby.

Note: See note under ORS 185.505.

165.515 Bribery of telegraph company’s
agents to disclose contents of message. (1)
Any person who, by the payment or promise
of any bribe, inducement or reward, procures
or attempts to procure any telegraphic
agent, operator or employe to disclose any
private message, or the contents, purport,
substance of meaning thereof, or who offers
to any such person any bribe, compensation
or reward for the disclosure of any private
information received by such person by
reason of his trust, or who uses or attempts
to use information so obtained, shall be pun-
ished upon conviction by a fine not to exceed
$1,000, or imprisonment not to exceed one
year, or both.

(2) Any person violating this section
shall be liable in a civil suit for all damages
occasioned thereby.

Note: See note under ORS 165.505.

165.520 Opening, reading or publishing
letter; federal jurisdiction. Any person who
wilfully opens or reads, or causes to be
opened and read, any sealed letter not ad-
dressed to himself, without being authorized
so to do either by the writer of such letter
or by the person to whom it is addressed, or

who wilfully, without like authority, pub-
lishes any letter or portion thereof knowing
it to have been so opened, shall be punished
upon conviction by imprisonment in the
county jail for not less than one month nor
more than one year, or by fine not less than
$50 nor more than $500. This section does
not extend to or include any act made pun-
ishable by the laws of the United States.

Note: See note under ORS 165.505.
165.525 [Repealed by 1971 ¢.743 §432]
165.530 [Repealed by 1971 c.743 §432]

431(]55.15.“32 [1961 c.428 §1; repealed by 1971 c.743
§432

165.535 Definitions applicable to inter-
ception of communications. As used in ORS
41.910, 141.720 to 141.740 and 165.540:

(1) “Conversation” means the transmis-
sion between two or more persons of an oral
communication which is not a telecommuni-
cation or a radio communication.

(2) “Person” means any person as de-
fined in ORS 174.100 and includes public
officials and law enforcement officers of the
state, county, municipal corporation or any
other political subdivision of the state.

(3) “Radio communication” means the
transmission by radio or other wireless
methods of writing, signs, signals, pictures
and sounds of all kinds, including all in-
strumentalities, facilities, equipment and
services (including, among other things, the
receipt, forwarding and delivering of com-
n.1unications) incidental to such transmis-
sion,

(4) “Telecommunication” means the
transmission of writing, signs, signals, pic-
tures and sounds of all kinds by aid of wire,
cable or other similar connection between
the points of origin and reception of such
transmission, including all instrumentalities,
facilities, equipment and services (including,
among other things, the receipt, forwarding
and delivering of communications) incidental
to such transmission.

[1955 ¢.675 §1; 1959 c.681 §1]

Note: See note under ORS 165.505.

165.540 Interception of communications.
(1) Except as otherwise provided in ORS
141.720 or subsections (2) to (5) of this see-
tion, no person shall:

(a) Obtain or attempt to obtain the
whole or any part of a telecommunication
or a radio communication to which such per-
son is not a participant, by means of any
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device, contrivance, machine or apparatus,
whether electrical, mechanical, manual or
otherwise, unless consent is given by at
least one participant.

(b) Tamper with the wires, connections,
boxes, fuses, circuits, lines or any other
equipment or facilities of a telecommunica-
tion or radio communication company over
which messages are transmitted, with the
intent to obtain unlawfully the contents of
a telecommunication or radio communication
to which such person is not a participant.

(¢) Obtain or attempt to obtain the
whole or any part of a conversation by
means of any device, contrivance, machine
or apparatus, whether electrical, mechanical,
manual or otherwise, if all participants in the
conversation are not specifically informed
that their conversation is being obtained.

(d) Obtain the whole or any part of a
conversation, telecommunication or radio
communication from any person, while know-
ing or having good reason to believe that
such conversation, telecommunication or
radio communication was initially obtained
in 2 manner prohibited by this section.

(e) Use or attempt to use, or divulge to
others any conversation, telecommunication
or radio communication obtained by any
means prohibited by this section.

(2) (a) The prohibitions in paragraphs
(a), (b) and (c) of subsection (1) of this
section shall not apply to officers, employes
or agents of a telecommunication or radio
communication company who perform the
acts prohibited by paragraphs (a), (b) and
(¢) of subsection (1) of this section for the
purpose of construction, maintenance or con-
ducting of their telecommunication or radio
communication service, facilities or equip-
ment; nor shall such prohibitions apply to
public officials in charge of and at jails,
police premises, sheriffs’ offices, penal or
correctional institutions, except as to com-
munications or conversations between an at-
torney and his client.

(b) Officers, employes or agents of a
telecommunication or radio communication
company who obtain information under para-
graph (a) of this subsection shall not use
or attempt to use, or divulge to others such
information except for the purpose of con-
struction, maintenance, or conducting of
their telecommunication or radio communi-
cation service, facilities or equipment.

(3) The prohibitions in paragraph (a),
(b) or (c) of subsection (1) of this section

shall not apply to subscribers or members of
their family who perform the acts prohibited
in subsection (1) of this section in their
homes.

(4) The prohibitions in paragraph (a) of
subsection (1) of this section do not apply
to the receiving or obtaining of the contents
of any radio or television broadcast trans-
mitted for the use of the general public.

(5) (a) The prohibitions in paragraph
(c) of subsection (1) of this section do not
apply to a law enforcement officer who uses
a listening or recording device, machine or
apparatus to obtain a conversation between
himself or someone under his direct super-
vision and a person whom he has reasonable
cause to believe has committed, or is en-
gaged in committing, a crime involving nar-
cotic or dangerous drugs as defined and made
punishable by the laws of this state or of
the United States.

(b) Except to a superior officer or other
official with whom the officer is cooperating
in the enforcement of narcotic or dangerous
drug laws, in an examination by a magi-
strate under ORS 133.040, or in a presenta-
tion to a federal or state grand jury, the con-
versation obtained under paragraph (a) of
this subsection shall not, without a court
order, be divulged to others before the pre-
liminary hearing or trial in which the con-
versation is introduced as evidence against
the suspected person.

(c) As used in this subsection, “law en-
forcement officer” means an officer em-
ployed by the United States, this state or a
municipal government, or a political subdi-
vision, agency, department or bureau of
those governments, to enforce narcotic or
dangerous drug laws. A law enforcement of-
ficer may obtain a conversation under para-
graph (a) of this subsection only when act-
ing within the scope of this employment and
as a part of his assigned duties.

(6) (a) Violation of paragraph (a), (b)
or (c¢) of subsection (1) of this section is
punishable, upon conviction, by a fine of not
more than $3,000 or by imprisonment in the
penitentiary for not more than three years,
or by both.

(b) Violation of paragraph (d) or (e) of
subsection (1), paragraph (b) of subsection
(2), or paragraph (b) or (c) of subsection
(5) of this section is punishable, upon con-
viction, by a fine of not more than $1,000 or
by imprisonment, or both, such imprisonment
to be in the penitentiary for not more than
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three years or in the county jail for not more
than one year.
[1955 ¢.675 §§2, 7; 1959 c.681 §2; 1961 c.460 §1]

Note: See note under ORS 185.505.

165.545 Prohibitions not applicable to
fire or police activities; inadmissibility of re-
cordings. (1) Nothing in ORS 165.535,
165.540, 165.545, 30.780, 41.910 and 141.720
shall be construed as preventing fire or po-
lice governmental entities from recording, re-
playing or broadcasting telephonic or radio
messages that directly concern police or fire
operation at the telephone or radio operation
center or centers of such governmental
entity,

(2) No recording of telephonic or radio
conversation recorded by fire or police gov-
ernmental entities shall be admissible in evi-
dence in any court of this state.

[1959 c.681 §6]
Note: See note under ORS 165.505.

165.550 [1967 c.109 §§1, 2; repealed by 1971 ¢.743
1

§432
165.605

165.610

[Repealed by 1971 c.743 §432]
[Repealed by 1971 c.743 §432]

165.615 [Amended by 1965 c.454 §1; repealed
by 1971 c.743 §432]

165.620
165.625

[Repealed by 1971 ¢.743 §432]
[Repealed by 1971 ¢.743 §432]

165.655 [Formerly 74.500; repealed by 1971 ¢.743
§432]
165.660

[Formerly 74.510; repealed by 1971 ¢.743
§432]

165.665
§432]

165.670 [Formerly 74.530; repealed by 1971 ¢.743
2]

[Formerly 74.520; repealed by 1971 ¢.743

§43

165.675
§432]

165.680
§432]

[Formerly 74.540; repealed by 1971 c.743

[Formerly 74.550; repealed by 1971 c.743

MISCELLANEOUS

165.805 Misrepresentation of age by a
minor. (1) A person commits the crime of
misrepresentation of age by a minor if:

(a) Being less than a certain, specified
age, he knowingly represents himself to be of
any age other than his true age with the in-
tent of securing a right, benefit or privilege
which by law is denied to persons under that
certain, specified age; or

(b) Being unmarried, he knowingly rep-
resents that he is married with the intent of
securing a right, benefit or privilege which
by law is denied to unmarried persons.

(2) Misrepresentation of age by a minor
is a Class C misdemeanor.

[1971 c.743 §285]

165.825 Sale of drugged horse. (1) No
person shall sell or offer for sale any horse
that is drugged, tranquilized or otherwise se-
dated without the consent of the buyer.

(2) Violation of subsection (1) of this
section is a misdemeanor.

[1971 €175 §§1, 2]

Note: ORS 165.825 was not added to and made a
part of the Oregon Criminal Code of 1971 by legisla-
tive action.
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