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STATE FIRE MARSHAL; PROTECTION FROM FIRE GENERALLY § 476.035

DEFINITIONS; STATE FIRE MARSHAL,
POWERS AND DUTIES

476.010 Definitions. (1) As used in ORS
476.010 to 476.115 and 476.210 to 476.270,
alterations," "construction," "family," "hos-
pital," "occupancy," and "private residence"
shall have the same meanings as are pro-
vided for such terms in ORS 479.010.

2) As used in ORS 476.030 and other
laws relating to the duties of the State Fire
Marshal, "governmental subdivision" means
a city, county, municipal corporation, quasi -
municipal corporation and rural fire protec-
tion district, created under the laws of Ore-
gon.
Subsection (2) formerly part of 476.030]

476.020 State Fire Marshal; appoint-
ment; qualifications. (1) The office of State
Fire Marshal is established. The State Fire
Marshal shall be appointed by and serve at
the pleasure of the Governor.

2) No person shall be eligible to serve
as State Fire Marshal unless he has had at

least eight years' practical experience in the
fire prevention field or holds a degree in
fire prevention engineering.
Amended by 1963 c.523 §11

476.030 Duties and powers of marshal
and deputies generally; exemption of cer-
tain governmental subdivisions. ( 1) The
State Fire Marshal shall enforce all statutes,
and make rules and regulations relating to:

a) The prevention of fires.
b) The storage and use of combustibles

and explosives.
c) The construction, maintenance and

regulation of fire escapes.
d) Overseeing the safety of and direct-

ing the means and adequacy of exit in case
of fire from factories, asylums, hospitals,
churches, schools, halls, theaters, amphi-
theaters, all buildings, except private resi-
dences, which are occupied for sleeping pur-
poses, and all other places where large num-
bers of persons work, live or congregate
from time to time for any purpose.

e) Standards for equipment used for
fire protection purposes within this state in-
cluding standard thread for fire hose cou-
plings and hydrant fittings.

2) The State Fire Marshal may estab-
lish and maintain training programs for per-
sonnel of municipal fire departments and
rural fire districts.

3) The State Fire Marshal and his
deputies shall have such powers and per-

form such other duties as are prescribed by
law.

4) If, in the opinion of the State Fire
Marshal, a governmental subdivision of the
state has enacted adequate regulations gen-
erally conforming to national standards con-
cerning fire prevention, fire safety measures
and building construction requirements for
safety, and if the governmental subdivision
provides reasonable enforcement of its reg-
ulations, he may exempt the area subject to
such regulation from the statutes adminis-
tered by him and from his rules and regula-
tions. The exemption may extend for a two -
year period, and may be renewed from time
to time, but may be canceled by the State
Fire Marshal following 30 days' written no-
tice if he finds that the governmental sub-
division's regulations or enforcement thereof
are not reasonably sufficient. The govern-
mental subdivision shall furnish a copy of
such regulations to the State Fire Marshal
and shall file with him any amendment
thereto within 30 days before the effective
date of such amendment. The State Fire

Marshal shall designate a person or division
within such governmental subdivision as an
approved authority for exercising functions
relating to fire prevention, fire safety meas-
ures and building construction. Upon request
of a local official having enforcement respon-
sibility and a showing of unusual fire haz-
ard or other special circumstances, the State
Fire Marshal shall make investigation and
appropriate recommendations.

5) The State Fire Marshal may investi-
gate or cause an investigation to be made to
determine the probable cause, origin and cir-
cumstances of any fire and shall classify
such findings as he may find appropriate to
promote fire protection and prevention.
Amended by 1957 c.265 §1; 1963 c.523 §5; 1965 c.602
1; part renumbered as part of 476.010; 1967 c.417 §1]

476.035 Adjustments and variances in
application of statutes and regulations. When
the State Fire Marshal finds that practical
difficulties, unnecessary hardship or conse-
quences inconsistent with the general pur-
poses of statutes and regulations adminis-
tered by him relating to fire protection and
fire prevention may result under the provi-
sions of such statutes and regulations, he
may upon receipt of a verified application
from the owner or occupant of the property
affected stating fully the grounds of the ap-
plication and facts relied upon, and upon his
own further investigation, grant adjustments
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476.040 PROTECTION FROM FIRE

or variances with such conditions and safe-

guards as he may determine in harmony
with the general purpose and intent and spir-
it of such fire protection and fire prevention
statutes and regulations, so that the public
health, safety and welfare shall be secured
and substantial justice done. Such adjust-
ments or variances shall be restricted to

unique, unusual or peculiar circumstances or
substitute materials or arrangements. The
State Fire Marshal may refer the application
to a regional appeal advisory board created
under ORS 476.113 and 476.115 for recom-

mendation prior to making his decision. Ex-
cept as otherwise specified by law the order
of the State Fire Marshal granting or deny-
ing a variance shall be final and conclusive.
1965 c.602 §61

Note: ORS 476.035 was added to and made a
part of ORS 476.010 to 476.110, but was not added to
and made a part of ORS 476.010 to 476.100, by leg-
islative action.

476.040 Deputies and assistants. The
State Fire Marshal shall appoint a chief
deputy state fire marshal and deputy state
fire marshals whose duties shall be to assist

him in carrying into effect the provisions of
ORS 476.010 to 476.100, 476.210 to 476.270,
479.140 and 479.170 to 479.190. He may also
employ such other assistants and incur such
other expenses as he may deem necessary in
carrying into effect these provisions. The
State Fire Marshal may remove any deputies
or assistants for cause.

Amended by 1963 c.523 §6]

476.050 Payment of salaries and ex-
penses. The salary of the chief dep-
uty state fire marshal, deputy state fire
marshals, compensation of clerks and other
assistants and other expenses of the depart-
ment of the State Fire Marshal necessary in
the performance of the duties imposed upon
him shall be paid in the same manner as are
other state officers and the expenses of
other state departments, and shall not ex-
ceed the amount paid to the State Treasurer
for the maintenance of this department.
Amended by 1953 c.93 §1] ( 1) At all reasonable hours, in perform -

476.055 State Fire Marshal Fund. (1)
All moneys received by the State Fire Mar-
shal shall be paid by him into the State
Treasury, and shall be placed by the State
Treasurer to the credit of the State Fire
Marshal Fund.

2) Except as otherwise provided by this
section, moneys in the State Fire Marshal
Fund shall be available and constitute a per-

t

petual appropriation for the payment of any
expense of the fire marshal's department.
The State Fire Marshal shall keep on file in
his office an itemized statement of all ex-

penses incurred by his department and shall
approve all vouchers therefor before the
same are submitted to the Secretary of State
for payment. The vouchers shall be allowed
and paid in the same manner as other claims
presented by the State Fire Marshal.

3) Any balance of any appropriation
made from such fund unexpended during the
period for which such appropriation was
made shall be returned and credited to the

State Fire Marshal Fund; provided, however,
that on June 30, 1953, and on June 30 of
each second year thereafter, all moneys then
remaining unexpended in the State Fire Mar-
shal Fund in excess of $200,000 as shown by
the records of the Secretary of State shall
be transferred to the General Fund.

1953 c.93 §2; 1953 c.199 §2; 1965 c.602 §2; 1967 c.359
694; 1967 c.417 §2]

476.060 Local officers and constables
as assistants to State Fire Marshal. All

fire marshals in those governmental subdivi-
sions having such officers, and where no
such officer exists, the chief of the fire de-
partment of every city or rural fire protec-
tion district in which a fire department is
established, the marshal or chief of police,
officer of any city or town in which no fire
department exists, and the constables within
their districts outside of cities and towns

shall be, by virtue of the offices held by
them, assistants to the State Fire Marshal
without additional recompense, subject to
the duties and obligations imposed by law,
and shall be subject to the direction of the
State Fire Marshal in the execution of the

provisions of this section and ORS 476.070,
476.080, 476.090 and 476.210.
Amended by 1965 c.602 §31

476.070 Entering buildings and prem-
ises. The State Fire Marshal, his deputies or
assistants, or any of them, may:

ance of the duties imposed by the provisions
of ORS 476.030, enter upon and examine any
building or premises wherein fire has oc-
curred, and other buildings or premises ad-
joining or near the same.

2) For just cause and for the purpose
of examination, enter, at all reasonable
hours, in and upon all buildings and premises
within their jurisdiction.
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STATE FIRE MARSHAL; PROTECTION FROM FIRE GENERALLY § 476.115

476.080 Entry and inspection of prem-
ises; interfering with or preventing entry
prohibited. (1) The State Fire Marshal and
his deputies, at all reasonable hours, may
enter into all buildings and upon all prem-
ises, except private residences, for the pur-
pose of inspection to ascertain if fire haz-
ards exist therein or thereon.

2) No person shall interfere with or
prevent any such inspection by such officers.

3) When any person interferes with or
prevents the State Fire Marshal or his depu-
ties from making the inspection mentioned
herein, the officer shall apply to the district
attorney of the county wherein the inspec-
tion was made or attempted to be made, for
a warrant for the arrest of the offending
person, and it shall be the duty of such
district attorney forthwith to prosecute such
offending person.

476.090 Records as to fires. (1) The

State Fire Marshal shall keep in his office a
record of all fires occurring in this state and
of all facts concerning the same, including
statistics as to the extent of such fires and

the damage caused, whether such losses were
covered by insurance, and if so, in what
amount. The record shall be made daily from
the reports made to him by his assistants.
All such records shall be public, except any
testimony taken in an investigation under
the provisions of ORS 476.010 to 476.100,
476.210 to 476.270 and 479.180, which the
State Fire Marshal, in his discretion, may
withhold from the public.

2) This section shall not apply to forest
lands under the jurisdiction of the State For-
ester.

Amended by 1967 c.417 §3]

476.100 Report and recommendations to
Governor. The State Fire Marshal shall an-

nually transmit to the Governor a full re-
port of his proceedings under ORS 476.010
to 476.100, 476.210 to 476.270, 479.140 and
479.170 to 479.190 and such statistics as he

may wish to include therein. He shall also
recommend any amendments to the law
which, in his judgment, are desirable.

476.110 State Police to enforce fire

laws. The Department of State Police shall
employ a sufficient number of State Police
who shall perform the duties of enforcement
of criminal laws and other statutes of Ore-
gon with reference to the suppression and

is

punishment of arson and fraudulent claims
and practices in connection with fire laws.
Amended by 1963 c.523 § 7; 1965 c.602 § 4; 1967
c.417 §4]

476.113 Designation of regions; estab-
lishment of regional appeal advisory boards;
qualifications of members. ( 1) The State
Fire Marshal may by order from time to time
designate not more than seven regions with-
in the state and establish regional appeal ad-
visory boards for each of such designated
regions.

2) Each regional appeal advisory board
shall consist of three regular members and
three alternate members appointed by the
State Fire Marshal. A member or alternate

member of a regional appeal advisory board
shall receive no compensation for his serv-
ices as a member; but, subject to any other
applicable law regulating travel and other
expenses for state offices, he shall receive
his actual and necessary travel and other ex-
penses incurred in the performance of his
official duties. All such appointed members
shall be persons qualified by experience and
training. At least one member of each board
shall be a qualified architect who has prac-
ticed his profession for at least two years.
Appointments shall be made for three -year
terms. Any member may be removed by the
State Fire Marshal for cause. Upon the
death, resignation or removal of any mem-
ber, a successor shall be appointed by the
State Fire Marshal to serve the balance of
the unexpired term. No member of a re-
gional appeal advisory board shall sit in a
case in which he is interested and if any such
case comes before the board, an alternate
shall act in his place.
1965 c.602 §7(1), (2)]

476.115 Functions of regional appeal
advisory boards; reports submitted to board.
1) Each regional appeal advisory board
shall:

a) Elect a chairman to whom referral
of any matter by the State Fire Marshal
shall be effective as to all board members,
and who shall call and preside over meetings.

b) Consider, and make recommenda-
tions to the State Fire Marshal concerning,
any application for adjustment or variance
arising within that region and referred to
the board by the State Fire Marshal within
15 days after such referral. With relation to
the referred matter the board may hold a
hearing and receive testimony. The recom-
mendations of the board shall be made in
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476.120 PROTECTION FROM FIRE

writing to the State Fire Marshal and shall
be accompanied by a summary of any testi-
mony received, any documentary or physical
evidence received, any affidavit submitted by
applicant and a summary of any special facts
found by the board.

c) Hear and consider, and make recom-
mendations to the State Fire Marshal con-

cerning, any appeal from an order made ap-
pealable by law, within 15 days after refer-
ral of such appeal to the board by the State
Fire Marshal. Such recommendations shall

be accompanied by the same summaries and
evidentiary matter as in the case of an appli-
cation for adjustment or variance referred to
the board.

d) Make recommendations to the State
Fire Marshal concerning any matter referred
to the board by the State Fire Marshal or
considered by the board on its own motion,
relating to fire prevention, protection from
fire or other safety measures.

2) At the time of each appeals board
meeting a deputy state fire marshal shall
submit to the board a report containing the
pertinent facts and the manner in which the
statutes or regulations apply to the case in
point.
1965 c.602 §7(3)]

476.120 Minimum standards for protec-
tion of life and property. The State Fire
Marshal, in making rules and regulations
establishing minimum standards for the pro-
tection of life and property against fire, shall
consider as evidence of generally accepted
standards the applicable standards pre-
scribed from time to time by the National
Fire Protection Association.

1963 c.523 §4; 1967 c.417 §5]

476.130 Statistical reports; price; sale;
deposit of proceeds. ( 1) The State Fire
Marshal may from time to time cause to be
prepared statistical reports on the history
and condition of state fire defenses, and an
analysis of contributing factors of fire
causes for the period of the report. Such re-
ports may be printed at the expense of his
office and sold at a price not to exceed cost
of printing and distribution. Receipts from
the sale of such material shall be deposited
with the State Treasurer and shall be placed
in the State Fire Marshal Fund.

terested therein, when such publication has
been approved as provided by law.
1965 c.602 §8]

INVESTIGATION OF FIRES; REPORTS

476.210 Investigation of fires by muni-
cipal officers and constables; reports. (1)
The municipal fire marshals, fire department
chiefs, constables and other officers referred
to in ORS 476.060 shall investigate the cause,
origin and circumstances of each fire occur-
ring in their respective cities, villages or
townships, by which property has been de-
stroyed or damaged, and shall make an in-
vestigation to determine whether the fire
was the result of carelessness or design. The
investigation shall be commenced immediate-
ly after the occurrence of the fire. The State
Fire Marshal may superintend and direct the
investigation if he deems it necessary.

2) The fire chief of every city, or rural
fire protection district shall provide the State
Fire Marshal with a full report of every fire
occurring within his jurisdiction on a form
provided or approved by the State Fire
Marshal. Whenever the fire chief of every

city under 200,000 population finds any fire
is of undetermined or suspicious origin or
involves a death or serious injury, the fire
chief shall immediately notify the State Fire
Marshal or a deputy state fire marshal and
shall assemble all known facts and circum-
stances concerning the fire in an approved
report form and shall submit such report to
the State Fire Marshal, or the deputy state
fire marshal assigned to the territory in
which the fire originated. When evidence
clearly indicates the cause of fire to be of
incendiary origin, he shall also immediately
notify the state, county or municipal police
agency.

3) This section shall not apply to forest
lands under the jurisdiction of the State
Forester.

Amended by 1965 c.602 §9; 1967 c.417 §6]

476.220 Report by officer investigating
fire. (1) The officer making an investigation
of a fire occurring in a city, village or town-
ship shall forthwith notify the State Fire
Marshal and, within one week of the occur-
rence of the fire, shall furnish him a written
statement of all facts relating to its cause

2) The State Fire Marshal may fix a and origin, and such other information as is
sale price for each copy of any publication required by forms provided by the State Fire
of his office supplied to private persons in- Marshal.
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STATE FIRE MARSHAL; PROTECTION FROM FIRE GENERALLY § 476.310

2) This section shall,not apply to forest
land under the jurisdiction of the State For-
ester.

Amended by 1967 c.417 §7]

476.230 Taking statements of persons
knowing facts. If in his opinion further in-
vestigation is necessary, the State Fire Mar-
shal or deputy state fire marshal, with the
assistance of the district attorney, shall then
proceed to take or have taken the statements
of all persons supposed to be cognizant of
any facts or who have means of knowledge
in relation . to the matter concerning which
the examination is required and have such
statements reduced to writing.

476.240 Supplying information to and
requesting action by district attorney. If the
Superintendent of State Police or his author-
ized assistant is of the opinion that there is
evidence sufficient to charge a person with
arson, burning with intent to defraud or
prejudice the insurer, or a similar crime, he
shall furnish the district attorney with such
evidence, with the names of witnesses and a
copy of material testimony taken in the case,
and request the district attorney to cause
the arrest of such person or take such other
action as he deems necessary or advisable.
Amended by 1965 c.602 §10; 1967 c.417 §8]

476.250 District attorney summoning
witnesses and requiring production of docu-
ments. The district attorney may at his dis-
cretion, upon the application of the State
Fire Marshal or chief deputy state fire mar-
shal, issue a subpena to summon the attend-
ance of witnesses before him to testify in
relation to any matter which by law is a sub-
ject of inquiry and investigation, and require
the production of any books, papers or docu-
ments he deems pertinent to an investigation
of or relating to evidence pertaining to the
cause of a fire.

Amended by 1967 c.417 §9]

FIRE PREVENTION AND CONTROL ON
CERTAIN LANDS NOT OTHERWISE

PROTECTED

476.310 Zoning and rezoning of certain
lands; hearing on petition of owners in non -
zoned territory. (1) The governing body of
each county may, in cooperation with the
State Board of Forestry, zone and, as often
as necessary, rezone any lands within the
county lying outside the boundaries of in-
corporated cities, organized rural fire pro -

476.260 District attorney assisting in-
vestigation of fires. The district attorney of
any county, upon request of the state, county
or a municipal police agency, shall assist
such officers in the investigation of any fire
which in their opinion is of incendiary origin.
Amended by 1967 c.417 §10]

476.270 Insurance company reports of
fire losses and suspicious fires; reports of
adjustments of fire losses. (1) Every fire
insurance company transacting business in
this state must file with the State Fire Mar-

shal, on forms furnished or approved by
1:

the State Fire Marshal, a monthly record
of fire losses showing the name of the as-
sured, location of the property burned, and
the probable cause of fire, the name of the
insurer, the name of the adjuster, the date
and time of the fire, the occupancy of prop-
erty burned, construction of building or
structure burned, sound value of property
involved, actual loss, insurance carried, in-
surance paid, apportionment of loss where
more than one company was on the risk,
and, where an automotive vehicle is involved
in any fire loss, a description of such ma-
chine and, where applicable, like information
required as in the case of fires in buildings.
In case of 'a fire of suspicious origin, a pre-
liminary report shall be made immediately
through some officer or representative of
the insurance company, showing the name of
the assured, the date of fire, location, occu-
pancy and facts and circumstances coming
to their knowledge tending to establish the
cause or origin of the fire.

2) All persons making an adjustment
occasioned by any fire loss in this state shall
send to the State Fire Marshal a copy of the
final adjustment, immediately after the same
has been made, signed by the person making
such adjustment, and on a form prescribed
by the State Fire Marshal.
Amended by 1967 c.417 §11]

tection districts, federal and state -owned
lands, lands protected under ORS chapter
477 and railroad rights of way; except that
railroad rights of way may be zoned or re-
zoned if the owners of such rights of way
file their written consent with the governing
body. Lands, when zoned or rezoned, shall be
divided into two zone.3 as follows:

a) Zone 1 shall be composed of forest,
range, grass or undeveloped lands, or any of
such lands intermingled with grazing and
agricultural lands.

b) Zone 2 shall be composed of rural
lands not included in zone 1.
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476.320 PROTECTION FROM FIRE

2) Nothing contained in ORS 476.310 to
476.340 shall prevent interested property
owners in any nonzoned territory as de-
scribed above from petitioning the governing
body and State Board of Forestry to hold a
hearing on the matter of zoning the territory
if a majority of the landowners within the
territory file such petition. The governing
body, cooperating with the State Board of
Forestry, shall give full consideration to the
wishes of the landowners as shown by the
hearing.
Amended by 1957 c.432 §1; 1963 e.222 §l; 1965 e.253
143]

476.320 Determination of form of fire

protection for lands in zone 1; costs. (1)

The form of protection from fire for lands
lying in zone 1 shall be determined jointly
by the governing body of the county, the
State Fire Marshal and the State Board of

Forestry, which determination shall be re-
duced to writing, signed by the officers of
the agencies and entered in the journal of
the governing body of the county.

2) The authority of the State Board of
Forestry may be extended to include the
establishment of forest protection on lands
lying within zone 1. For such purposes the
board of forestry may contract with individ-
uals, associations, agencies, corporations,
rural fire protection districts, counties, cities,
federal agencies, or any of them. The cost of
protection in zone 1 shall be assessed and
collected in the same manner as protection
costs for lands protected under ORS chapter
477, except that in no case shall the pro rata
assessment rate per acre of such protection
exceed five cents a year.

3) The moneys received by the State
Board of Forestry under this section shall be
paid into the State Treasury and credited to
the State Forestry Department Account and
shall be used exclusively for the purposes
stated in this section.
A mended by 1957 c.83 §5; 1965 c.253 §144; 1967 c.429
53]

476.330 Prevention and control of fires

in zone 2; tax levy. (1) The county court or
board of county commissioners of any coun-
ty may prevent and control fire occurring
within the limits of zone 2 in such county.
and may for such purposes establish and
maintain fire fighting and fire control facili-
ties and contract with existing fire control
agencies, either individuals, associations,

corporations, cities or rural fire protection
1

districts. The State Fire Marshal, upon the
request of any county court or board of
county commissioners, shall meet with and
advise such county court or board of county
commissioners as to the establishment and

maintenance of fire fighting and fire protec-
tion equipment and facilities.

2) If the court or board establishes fire
fighting and fire protection equipment and
facilities, it shall not discontinue such equip-
ment and facilities until at least three years
after notice of its intention to do so has been

first published in a newspaper considered by

county. The notice shall be published by four
insertions in the newspaper and 12 months
shall elapse between each insertion.

3) While the county court or board of
county commissioners of any county is main-
taining fire fighting and fire protection equip-
ment and facilities, the court or board an-
nually shall levy a tax upon the taxable
property lying within zone 2 in the county,
not to exceed one - fourth of one percent
0025) of the true cash value of all taxable
property within the zone, computed in ac-
cordance with ORS 308.207, for the purpose
of furnishing such fire protection.

4) The court or board of county com-
missioners upon approval of the majority of
the legal voters of zone 2 voting at a special
election called for such a purpose, after no-
tice as provided in ORS 478.240, may levy a
special tax of not to exceed one - fourth of one
percent (.0025) of the true cash value of all
taxable property within the zone, computed
in accordance with ORS 308.207. This spe-
cial levy may be in addition to the regular
levy under subsection (3) of this section.

5) To carry into effect any of the pow-
ers granted under this section, the court or
board, when authorized by a majority of the
votes cast by the legal voters of the zone
voting at an election called for that purpose
by the court or board pursuant to notice, as
provided in ORS 478.240, may borrow money
and sell and dispose of general obligation
bonds, which bonds shall never in the aggre-
gate exceed one and one -fourth of one per-
cent (.0125) of the true cash value of all
taxable property within the zone, computed
in accordance with ORS 308.207.

6) The tax limitations provided in sub-
sections (3) and (4) of this section shall not
apply to taxes levied to pay principal or in-
terest on outstanding bonds.
Amended by 1955 c.262 §l; 1959 c.288 §1; 1963 c.9
29; 1967 c.356 §1; 1969 c.590 §11
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476.340 Establishment of rural fire pro-
tection districts in zone 2; exemption from
taxation of property included in district.
Nothing contained in the provisions of ORS
476.310 to 476.330 shall be construed to pro-
hibit the establishment of rural fire protec-
tion districts as provided by law within the
boundaries of zone 2 as the same may be
established in any county. In event of the
organization of a rural fire protection dis-
trict comprising lands in zone 2, property
included within such fire protection district
shall not thereafter be taxed or assessed un-

der the provisions of ORS 476.320 or 476.330.
Amended by 1955 c.262 §2; 1963 c.222 §2]

476.380 Fire permits. (1) No person,
outside the boundaries of a rural fire protec-
tion district or a forest protection district,
shall set on fire, or cause to be set on fire, any
forest land, grass, grain, stubble or other
combustible material, either on his own or the
property of another, without first securing
permission from the county court or board
of county commissioners.

2) The county court or board of county
commissioners, or its designated representa-
tive shall refuse, revoke or postpone issuance
of permits when necessary to prevent danger
to life or property from fire or such pollu-
tion, as defined in subsection (7) of ORS
478.960, as endangers the air resources of
this state. In determining whether to issue a
permit, the county court or board of county
commissioners or its designated representa-
tive shall make use of data that shall be fur-

nished by the Environmental Quality Com-
mission on the amount and type of air con-
taminants emitted as a result of specific cul-
tural practices, and shall consider weather
reports available from facilities of the United
States Weather Bureau and the advice of the
State Fire Marshal. However, the State Fire
Marshal, based upon the same or comparable
data and reports, may refuse, revoke or post-
pone permits when necessary in his judgment
to prevent danger to life or property from
fire, notwithstanding any determination by
the county court or board of county commis-
sioners or its designated representative.

protection to prevent injury or damage to
the property of another. If such burning re-
sults in the escape of fire and injury or dam-
age to the property of another, this consti-
tutes prima facie evidence that the burning
was not safe.

c) Relieves a person who has obtained
permission to start a fire, or his agent, from
legal liability for property damage resulting
from the fire.

d) Permits an act within a city or re-
gional air quality control authority area that
otherwise is unlawful pursuant to an ordi-
nance of the city or rule, regulation or order
of the regional authority.

4) (a) Notwithstanding subsection (2)
of this section, whenever the Environmental
Quality Commission is advised by the United
States Weather Bureau that smoke dispersion
will be significantly restricted, the Environ-
mental Quality Commission may prohibit the
issuance of permits in that area for burning,
except when a fuel such as propane is used so
that combustion is nearly complete, until the
condition has ended. The Environmental

Quality Commission shall notify the State
Fire Marshal of its decision and the State
Fire Marshal shall cause all county courts
or boards of county commissioners or their
designated representatives in the affected
area to be notified of the prohibition and its
termination.

b) Whenever the Environmental Quali-
ty Commission is advised by the United States
Weather Bureau that marginal conditions
exist in any area of this state, the Environ-
mental Quality Commission shall notify the
State Fire Marshal of the condition and of the

type and time for burning to be allowed on
that day under the schedule adopted under
ORS 449.480, except when the burning is done
by mechanical burners fired by liquefied pe-
troleum gas. The State Fire Marshal shall
cause all county courts and boards of county
commissioners or their designated represent-
atives in the affected area to be notified of

the type of day on a daily basis. The county
court, board or representative shall issue per-
mits only in accordance with the schedule of

3) Nothing in this section:

a) Requires permission for the burning
of debris in small quantities or for starting a
campfire or similar small open fire, in a man-
ner otherwise lawful.

b) Relieves a person starting a fire
from responsibility for providing adequate

the Environmental Quality Commission pur-
suant to ORS 449.480 but may reduce the
hours allowed for burning, if necessary to
protect from danger of fire.

c) In determining whether to prohibit
the issuance of permits under paragraph (a)
of this subsection, the Environmental Quality
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Commission shall weigh the economic conse-
quences thereof and the feasibility of alterna-
tive actions, and shall consider weather con-
ditions and other factors necessary to protect
the public health and welfare.
1967 c.420 §3; 1969 c.613 §21

STANDARDIZATION OF FIRE

PROTECTION EQUIPMENT

476.410 Standard thread hose couplings
and hydrant fittings required. All equipment
for fire protection purposes purchased by
state and municipal authorities, or any other
authorities having charge of public property,
shall be equipped with the standard thread
for fire hose couplings and hydrant fittings
as adopted by the State Fire Marshal under
ORS 476.030.

Amended by 1963 c.523 §81

476.420 Standardization of existing fire
protection equipment; exemption. The stand-
ardization of existing fire protection equip-
ment in this state shall be arranged for and
carried out by or under the direction of the
State Fire Marshal who may proceed to make
the changes necessary to standardize all
existing fire protection equipment in this
state. He shall provide the appliances neces-
sary for carrying on this work and shall pro-
ceed with such standardization as rapidly as
possible and complete such work at the ear-
liest date circumstances will permit. How-
ever, the State Fire Marshal may exempt
from standardization special purpose fire
equipment and existing fire protection equip-
ment when it is established that such equip-
ment is not essential to the coordination of

public fire protection operations. The pro-
visions of this section and ORS 476.440 shall

not apply to fire protection equipment used
under authority of ORS chapters 477 and
526.
Amended by 1965 c.602 §1] ]

476.430 Changing private equipment.
The State Fire Marshal shall notify indus-
trial establishments and property owners
having equipment for fire protection pur-
poses, which may be necessary for a fire
department to use in protecting the property
or putting out fire, of the changes necessary
to bring their equipment up to the require-
ments of the standard established and shall

render them such assistance as may be avail-
able in converting their defective equipment
to standard requirements.

476.440 Sale of nonstandard equipment
prohibited; exemption. No person shall sell
or offer for sale in Oregon any fire hose, hy-
drant, fire engine or other equipment for fire
protection purposes unless such equipment is
fitted and equipped with the standard thread
for fire hose couplings and hydrant fittings
as has been adopted by the State Fire Mar-
shal under ORS 476.030. Fire equipment for
special purposes, research programs or spe-
cial features of fire protection equipment
found appropriate for uniformity within a
particular protection area, may be exempted
from this requirement by order of the State
Fire Marshal.

Amended by 1963 c.523 §9; 1965 c.602 §121

PROTECTION OF LIFE AND PROPERTY
FROM FIRE IN CASE OF EMERGENCY

476.510 Short title. ORS 476.510 to

476.610 and subsection (4) of 476.990 shall
be known as the Emergency Conflagration
Act.

476.520 Governor authorized to assign
fire fighting forces and equipment. In order
to protect life and property against the
dangers of fire, the Governor may assign
and make available for use and duty in any
county, city or district, under the direction
and command of such officer as he may
designate for the purpose, any part of the
fire fighting forces and equipment of any
fire fighting organization in this state other
than one possessing but one pumping unit
movable under its own power.

476.530 Chief executive of political sub-
division to assign forces and equipment; fed-
eral equipment. The chief executive of any
county, city or fire protection district or the
head of any fire department of any political
subdivision of this state, if so ordered by
the Governor, shall assign and make available
for duty and use in any county, city or fire dis-
trict under the direction and command of

such officer as may be designated by the
Governor for the purpose, any part of the
fire fighting forces and equipment under his
control, provided that any equipment made
available by loan, or otherwise, to any coun-
ty, city or fire district by the United States
or any agency thereof, shall at all times be
subject to the order of the United States or
such agency in accordance with the terms
and conditions upon which the equipment is
made available.
Amended by 1961 c.626 §1]

228



STATE FIRE MARSHAL; PROTECTION FROM FIRE GENERALLY . 4 476.590

476.540 Powers and duties of fire fight-
ing forces. Whenever the fire fighting forces
of any county, city or fire district are ren-
dering outside aid pursuant to ORS 476.520
or 476.530, the officers and members of such
fire fighting forces shall have the same pow-
ers, duties, rights, privileges and immunities
as though they were performing their duties
in the political subdivision in which they are
normally employed.

476.550 Loss or damage to equipment.
When any equipment is used pursuant to
ORS 476.520 or 476.530 the state shall be

liable for any loss thereof or damage thereto
and shall pay any expense incurred in the
operation or maintenance thereof. No claim
for any such loss, damage or expense shall
be allowed unless, within 60 days after it has
been sustained or incurred, or within such
extension of such time as may have been
obtained from the Department of General
Services, an itemized notice of such claim,
under oath, is served by mail or personally
upon the Department of General Services and
such loss, damage or expense shall be payable
from the emergency fund of the state.

476.560 Reimbursement for aid. When-

ever aid is supplied pursuant to ORS 476.520
to 476.590, the state shall reimburse the po-
litical subdivision supplying such aid for the
compensation paid to employes supplied un-
der ORS 476.520 to 476.590 during the time
the rendition of such aid prevents them from
performing their duties in the political sub-
division by which they are employed and
shall defray the actual traveling and main-
tenance expenses of such employes while
they are rendering such aid. "Employe" as
used herein means, and the provisions of
ORS 476.520 to 476.610 apply with equal ef-
fect to, all firemen, whether paid, volunteer
or call.

476.570 Appointment of substitute fire-
men. Substitute firemen within any county,
city or fire district from which regular fire-
men are taken under the provisions of ORS
476.530, not exceeding the number of regular
firemen, may be appointed by the same per-
sons authorized by law to appoint regular
firemen, provided that such appointments
shall not be subject to the requirements of
the civil service law or rules and that such
substitute firemen shall not be entitled to

any pension or retirement rights or priv-
ileges. The substitute firemen appointed un-

der this section shall have the powers, func-
tions and duties of regular firemen. Their
compensation shall not be greater than the
lowest rate of pay for regular firemen. Per-
sons appointed as substitute firemen shall
exercise their powers, functions and duties
only when called upon, during the period all,
or any part, of the regular fire fighting
forces of any county, city or fire district are
rendering outside aid pursuant to ORS
476.520 or 476.530, and for no longer than
two days after the return to duty of the part
of the regular fire fighting forces for which
they are substituting. Their compensation
and any allowable expense necessarily incur-
red by them in the performance of their
duties shall be charged against the county,
city or fire district for which they were ap-
pointed and shall be audited, allowed and
paid as other charges against it are audited,
allowed and paid, and shall be subject to re-
imbursement by the state as provided in ORS
476.550 and 476.560.

476.580 Orders, rules and regulations.
The Governor may make, amend and rescind
such orders, rules and regulations as are
necessary or advisable to carry out the pro-
visions of ORS 476.530 and 476.540. Any
order issued by the Governor in relation to
carrying out the provisions of ORS 4.76.520
to 476.610 may be either written or oral. If
written, a copy thereof shall be filed in the
office of the Secretary of State and another
copy dispatched forthwith to the chief execu-
tive of any county, city or fire protection
district affected. Immediately thereafter

such order, rule or regulation shall be in
effect. Oral orders may be made by the Gov-
ernor when in his opinion the emergency is
such that delay in issuing a written order
would be dangerous to the welfare of the
people of the state. However, written copies
of such oral order shall be filed and dis-

patched as soon after issuing such oral order
as is conveniently possible in the manner
above provided for written orders.

476.590 Preparation of plans by State
Fire Marshal; advice and counsel to Gover-

nor. The State Fire Marshal shall prepare
plans for the effective carrying out of the
provisions of ORS 476.520 to 476.610 and
provide advice and counsel to the Governor
for the most practical utilization of the fire
fighting resources of this state in time of
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476.600 Liability for injury to person or
property. Neither the state nor any county,
city or fire district or other political subdi-
vision nor any fireman acting as the agent
of any of the foregoing shall be liable for any
injury to person or property resulting from
the performance of any duty imposed by the
authority of ORS 476.520 to 476.590. In car-
rying out the provisions of ORS 476.520 to
476.590 or while acting within the scope of
any duty imposed by authority of those pro-
visions, no person shall incur civil liability;
provided that no person shall escape full
liability for injury to person or property re-
sulting from his wilful misconduct or gross
negligence.

476.610 Payment of claims by Secretary
of State. The Secretary of State shall audit
all duly approved claims lawfullv incurred in
pursuance of ORS 476.520 to 476.600 and
draw his warrants on the State Treasurer for

the payment thereof.

MISCELLANEOUS PROVISIONS

476.710 Setting fires adjacent to struc-
ture or timber on ocean shore prohibited.
No person shall set or permit any fire on the
Pacific Ocean shore, declared to be a state
recreation area under ORS 390.615, adjacent
to any structure or any timber or forest area
except pursuant to rule, regulation or permit
of or from the State Highway Commission.
Amended by 1965 c.368 §7]

476.715 Throwing away of lighted
matches, cigarettes and other materials

prohibited; posting copy of section in public
conveyances. No one shall, at any time,
throw away any lighted tobacco, cigars, cig-
arettes, matches or other lighted material,
on any forest land, private road, public high-
way or railroad right of way within this
state. Everyone operating a public convey-
ance shall post a copy of this section in a
conspicuous place within the smoking com-
partments of such conveyance.
Formerly 477.164]

476.720 Certain remedial statutes to be

construed liberally. ORS 476.010 to 476.100,
476.210 to 476.270, subsection (1) of 476.990,
ORS 479.140 and 479.170 to 479.190 are
remedial in nature and shall be construed

liberally.

1) The superintendent of each penal and
correctional institution of this state and of

each institution for the mentally ill shall,
prior to the release, or immediately after the
escape, from such institution of any person
committed to such institution for arson or ar-

sonist activity, notify the State Fire Marshal
and the Department of State Police except
that such notice shall not be required when
such persons are on approved leave from
such institutions for periods of not to exceed
10 days. The notice shall state the name of
the person to be released or who has escaped,
the county in which he was convicted or from
which he was committed and, if known, the
address or locality at which he will reside.

2) Promptly upon receipt of the notice,
the State Fire Marshal and the Department
of State Police shall notify respectively the
fire departments and rural fire protection
districts who maintain full -time personnel
and the sheriff and police departments of
the county in which the person was convicted
or from which he was committed and the

county, if known, in which the person will
reside.

1957 c.245 § §1, 2; 1959 a26 §1; 1965 c.602 §161

476.740 False alarms prohibited. No
person shall wantonly or maliciously trans-
mit or cause to be transmitted by any means
a false alarm of any emergency to any mu-
nicipal fire department or rural fire protec-
tion district within the State of Oregon.
1967 c.417 §12]

476.750 Damaging or obstructing fire-
fighting equipment or personnel prohibited.
No person shall wilfully damage, obstruct,
or interfere with or attempt to damage, ob-
struct or interfere with any public fire pro-
tection equipment, any part of a public fire
protection system, or any member of a mu-
nicipal fire department or rural fire protec-
tion district in the discharge of his duties.
1967 c.417 §14]

PENALTIES

476.990 Penalties. (1) Violation of sub-
section (2) of ORS 476.080 is a misdemeanor.
All penalties, fees or forfeitures collected un-
der the provisions of this subsection, ORS
476.010 to 476.100 and 476.210 to 476.270

shall be paid into the State Treasury.
2) Violation of subsection (1) of ORS

476.380 is a misdemeanor.

476.730 Notice prior to release or after ( 3) Violation of ORS 476.410 to 476.440
escape of arsonist from state institution. is punishable, upon conviction, by a fine of
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not less than $25 nor more than $250, or by
imprisonment in the county jail for not less
than 10 or more than 60 days, or both. Jus-
tices of the peace and district judges shall
have concurrent jurisdiction with the circuit
courts over prosecutions for such violations.

4) Violation of any provision of ORS
476.510 to 476.610 is a misdemeanor.

5) Violation of ORS 476.710, 476.715 or

of any rule or regulation of the State Highway
Commission promulgated thereunder is pun-
ishable, upon conviction, by a fine not ex-
ceeding $500 or imprisonment in the county
jail not exceeding six months, or both.

6) Violation of ORS 476.740 or 476.750
is a misdemeanor.
Subsection (5) of 1959 Replacement Part formerly
477.990(5); 1961 c.52 §l; subsection (2) enacted as
1967 c.420 §4; subsection (6) enacted as 1967 c.417
13 and 1967 c.417 §15]
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