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DEFINITIONS

449.001 Definitions

ENVIRONMENTAL QUALITY COMMISSION

449.016 Environmental Quality Commission; confir-
mation; term; compensation and ex-
penses

449.026 Director; appointment, qualification, bond,
expenses; delegation of authority

449.028 Duties of director

449.032 Department of Environmental Quality
449.035 Cooperation with other agencies; financial

aid; use of funds
449.048 Subpenas; oaths; depositions
449.055 Granting time extension for compliance

with orders in special cases
449.060 Intervention In abatement suits
449.062 Contracts with State Board of Health
449.064 Rules of commission enforceable by other

agencies when commission authorizes
such enforcement

449.070 Construction

WATER POLLUTION

449.075 Definitions

449.077 Policy on water pollution; construction
449.079 Water pollution prohibited; violation a pub-

lic nuisance

449.081 Functions of Environmental Quality Com-
mission in relation to water pollution

449.082 Functions of department in relation to
water pollution; confidentiality of Infor-
mation

449.083 Waste discharge permit required; issuance,
denial, revocation; temporary permit; re-
ports

449.086 Standards of quality and purity of water
449.088 Final order

449.090 Appeal from final order
449.092 Intergovernmental cooperation to control

water pollution
449.095 Water pollution as improper use
449.097 Proceedings against violators
449.100 Enjoining and abating water pollution
449.103 Liability for injury to fish and wildlife and

to their habitat

449.105 Placing offensive substances in waters, on
highways, or certain property prohibited

449.107 Deposit of trash in receptacles when within
100 yards of water; deposit of trash in
water prohibited; license suspensions;
litter patrol

449.109 Depositing motor vehicles into water pro-
hibited

449.111 Rules on beneficial use of motor vehicle
parts

449.120 Wading or bathing in canals or ditches
prohibited; exception

449.125 Distance of cemeteries from source of

water supply
449.130 Discharge of waste above intake of water

supply prohibited without purification;
injunction

449.138 Sewer system for settlements on water-
shed

449.140 Definitions for ORS 449.150
449.150 Discharge of untreated garbage or sewage

prohibited

PROTECTION OF WATER SUPPLY GENERALLY
449.205 Definition for ORS 449.210 to 449.250
449.210 Protection of water for household pur-

poses
449.216 Supervision of inland waters by State

Board of Health; examination, inspec-
tion and promotion of purity

449.220 Plans for water supply system construc-
tion or extension to be submitted to
State Board of Health

449.225 Periodical analyses of public water sup-
plies; reports; immediate action when
water unsafe for human consumption

449.230 Procedure when Investigation reveals wat-
er dangerous to health of consumers;
notice; corrective measures; hearing;
decision; appeal

449.232 Enjoining operation of water supply con-
trary to order under ORS 449.230; warn-
ing to public; owner's responsibility for
damages

449.235 Inspection of watersheds; reports
449.240 Procedure for correction of defective sew-

age facilities; compliance with instruc-
tions

449.245 Plans for sewer systems subject to ap-
proval of State Board of Health

449.250 Connection of water supply for human
consumption with unsafe water supply
prohibited; corrective measures; Inves-
tigations

PROTECTION OF MUNICIPAL
WATER SUPPLY

449.305 Jurisdiction of cities over water supply
and its sources

449.310. Water supply ordinances
449.315 Special policemen
449.320 Pollution prohibited
449.325 Placing substances on watershed of Mu-

nicipal supply prohibited
445.327 City ordinances may restrict or prohibit

access to watershed areas; exceptions
449.328 Violation of ordinances enacted pursuant

to ORS 449.327; jurisdiction to prosecute
449.330 Abatement of nuisance and prosecution of

violations

449.335 Enforcement by health officers
449.340 Injunction proceedings

CONSTRUCTION AND FINANCING OF
MUNICIPAL SEWERAGE FACILITIES

449.390 Definitions for ORS 449.390 to 449.400
449.395 Plans and specifications of sewerage or

waste systems to be approved
449.400 Bond required for construction of domestic

sewerage system; forfeiture and termi-
nation; suit upon bond
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449.405 Definitions for ORS 449.405 to 449.440

449.410 Improvement of municipal sewerage fa-

449.770

cilities; contracts and financing; pow-

449.695

ers additional
449.415 Bond election

449.420 Bonds; method of payment; priorities;

449.702

maturities; interest; signatures; sale
449.425 Bond covenants
449.430 Refunding bonds
449.435 Cooperation of governmental units in con-

449.712

structing and financing sewerage facili-

449.800

ties

449.440 Contracts to supply sewerage facilities for

449.722

industrial plants

STATE GRANTS FOR CONSTRUCTION
OF MUNICIPAL SEWAGE TREATMENT WORKS
449.455 Definitions for ORS 449.455 to 449.485
449.465 State grants for construction; approval by

commission; priorities
449.475 Amount of grants; contract between munic-

ipality and commission
449.485 Sewage Treatment Works Construction Ac-

count

CONTROL OF CONTAMINATION AND
POLLUTION IN SPECIAL AREAS

AND WATERS

449.505 Trespassing and grazing stock in Bull Run
National Forest prohibited; notice

449.510 Sanitary water areas in Benton and Yam -
hill Counties

449.515 Prohibited conduct in sanitary water
areas in Benton and Yamhill Counties

449.520 Liability for civil damages for violating
ORS 449.515

449.525 Permits for owners of land in sanitary
water area; revocation procedure

449.530 Contamination of streams in YamhM

County prohibited; civil liability
449.535 Pollution of, and fishing and camping near,

Clear Lake prohibited
449.540 Location of Clear Lake and description of

Its watershed
449.550 Deschutes River; pollution prohibited;

abatable nuisance
449.555 Deschutes River; reporting violations
449.560 Deschutes River; abatement of nuisance
449.565 Deschutes River: prosecution of violators
449.568 Application of ORS 449.016 to 449.150
449.580 Oswego Lake pollution prohibited; enforce-

ment

TAX RELIEF ON POLLUTION
CONTROL FACILITIES

449.605 Definitions for ORS 449.605 to 449.645
449.615 Policy
449.625 Application for certification of pollution

control facility
449.635 Certification of facility; conditions; election

of tax relief

449.645 Revocation of certificate; effect of revoca-
tion

449.655 Allocation of costs to pollution control
449.665 Rules

POLLUTION CONTROL BONDS

449.670 Definitions for ORS 449.670 to 449.695
449.672 Bond issue for pollution control purposes;

limit on amount

449.675 Form of bonds; maturity; interest; refund-
ing bonds

449.677 Advertisement of bonds; sale
449.680 Payment and retirement of bonds; costs of

issuance
449.682 Pollution Control Fund

449.685 Authority of Environmental Quality Com-
mission

449.690 Pollution Control Sinking Fund; sources;

Generally)
449.760

uses

449.692 Ad valorem tax levy for pollution control

449.770

purposes

449.695 Federal aid; donations; acceptance and use

AIR POLLUTION

449.781

Contamination Sources)

449.702 Measurement and testing of air contamina-

449.782

tion sources

449.707 Classification of sources; registration and

449.785

reporting; status of information reported
449.712 Procedure for gaining approval of con-

449.800

struction of new sources
449.717 Enforcement of ORS 449.702 to 449.722
449.722 Furnishing copies of rules to building per-

449.900

mit issuing agencies

Generally)
449.760 Definitions for air pollution laws
449.765 Policy on air pollution
449.770 Purpose of air pollution laws
449.775 Exceptions from application of air pollution

laws

449.781 Functions of Environmental Quality De-
partment in relation to air pollution

449.782 Comprehensive plan for control or abate-

449.875

ment of existing alr pollution
449.785 Standards of quality and purity
449.790 Hearings on standards
449.800 Rules and regulations; general enforcement

449.895

of air pollution laws and regulations
449.805 Judicial review of rules, regulations and

449.900

orders

449.810 Variances from rules, regulations or orders
449.815 Procedure on complaint of violation
449.820 Enjoining and abating air pollution
449.825 Liability of violator limited
449.830 City and county air pollution ordinances

449.915

and contracts
449.840 Marginal conditions" defined and classi-

fied for purposes of issuing burning per-

449.925

mits

449.845 Disconnection of factory - Installed motor

449.975

vehicle air pollution control device pro-
hibited

REGIONAL AIR QUALITY
CONTROL AUTHORITY

449.850 Definitions for ORS 449.850 to 449.920
449.855 Regional air quality control authorities;

formation; powers
449.860 Ordinance or resolution of formation; filing;

approval

449.865 Board of directors of regional authority;
terms

449.870 Legal status of regional authority
449.875 Powers of board of regional authority
449.880 Variance powers of regional authority
449.885 Advisory committee
449.890 Hearing on rules; notice
449.895 Final orders; enforcement; injunction; ap-

peals
449.900 Expansion or dissolution of regional au-

thority
449.905 Procedure if regional program inadequate;

requalification
449.910 Commission may assume or retain certain

powers

449.915 Technical consultation by commission
449.920 State aid to local air quality control pro-

grams; application; qualifications
449.925 Regional authority testing program

ENFORCEMENT
449.975 Enforcement

PENALTIES
449.990 Penalties
449.992 Joinder of offenses
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CROSS REFERENCES

Administrative procedures and rules of state agen-
cies, Ch. 183

Annexation of territory by city to remove danger to
public health, 222.850 to 222.915

Carcasses of animals not to be left without burying,
601.140

Compliance with state water resources policy re-
quired, 536.300 to 536.400

Contamination of water in public institutions pro-
hibited, 276.990

Deposit of matter injurious to shell fish prohibited,
509.505

Drainage work by domestic water supply corpora-
tion, 264.352

Fish protection, 509.130, 509.505
Ground water pollution, 537.735, 537.775
Klamath River Basin Compact, 542.620
Oil, gas or sulphur production on tidal submerged

lands, water pollution in connection with, 274.820
Placing drift in stream or ditch, 164.820
Pollution control, bonds authorized, Const. Art. XI -H
Pollution of ditches, laterals and canals in drainage

or flood control system prohibited, 549.400
Pollution of ditches used in connection with drain-

age system that are or were under control of dis-
trict west of Cascade Mountains prohibited,
547.425, 547.430

Protection of streams when material removed from
bed or banks, 541.605 to 541.660

Radiation sources, 453.605 to 453.745
Sanitarian, Ch. 700
Subdivision regulation, 92.230
Submerged and submersible lands, easements, 274.760
Tide and overflow lands, easements and licenses,

274.040

449.016

Committee on Synthetic Chemicals in the Environ-
ment, representation on, 634.310

Subsistence and mileage allowance for travel by
state officers and employes, 292.210 to 292.298

449.035

Application for federal aid to be submitted to Execu-
tive Department, 291.260

449.077

Metropolitan study commissions, 199.110 to 199.310
449.080

Certification to State Treasurer of sanitary districts
needing sewerage systems, 450.255

449.088

Issuance of bonds by municipality to finance required
facilities, 224.230

449.105

Disposal of dead animals generally, Ch. 601
Dumping rubbish on private land or public way,

164.440

Removal of silt caused by dredging operation before
water is discharged into stream, 517.631

Sanitary rules to be observed in swine feeding,
600.070

449.107

Rewards for information on littering violations,
counties authorized to pay, 203.123

CONSTRUCTION AND FINANCING OF
MUNICIPAL SEWERAGE FACILITIES

City sewers and sanitation generally, Ch. 224
Sanitary districts, 450.110 to 450.175, 450.250 to

450.300

Sewage charge on water users, 224.510

449.415

City improvements and works, Ch. 223

449.420

Borrowing and bonds of districts, 287.010, 287.012

449.435

Refunding of municipal bonds, Ch. 223

449.615

Tax relief, 307.405, 314.250, 314.255, 316.097, 317.072

POLLUTION CONTROL BONDS

449.670

Bonds authorized, Const. Art. XI -H

AIR POLLUTION

449.765

Metropolitan study commissions, 199.110 to 199.310

449.780

Commission may prohibit issuance of burning per-
mits, 476.380, 478.960

449.855

Fire permits during closed seasons, limitation on
functions of regional, 477.532

971



449.001. PUBLIC HEALTH, SAFETY AND MORALS

DEFINITIONS

449.001 Definitions. As used in this chap-
ter, unless the context requires otherwise:

1) "Commission" means the Environ-
mental Quality Commission.

2) "Department" means the Depart-
ment of Environmental Quality.

3) "Director" means the Director of the
Department of Environmental Quality.
1969 c.593 §3]

Note: ORS 449.001 was not added to and made

a part of ORS chapter 449 by legislative action.

ENVIRONMENTAL QUALITY
COMMISSION

449.005 [ Amended by 1959 c.357 §1; 1961 c.332
l; renumbered 449.0771

449.010 [ Amended by 1959 c.357 §2; 1961 c.332
2; renumbered 449.0951

449.015 [ Amended by 1959 c.14 §1; repealed by
1967 c.424 §1 (449.016 enacted in lieu of 449.015) ]

449.016 Environmental Quality Commis-
sion; confirmation; term; compensation and
expenses. (1) The commission shall consist
of five members, appointed by the Governor,
subject to confirmation by the Senate as pro-
vided in ORS 171.570.

2) The term of office of a member shall
be four years, but the members of the com-
mission may be removed by the Governor.
Before the expiration of the term of a mem-
ber, the Governor shall appoint his succes-
sor to assume his duties on July 1 next
following. A member shall be eligible for
reappointment, but no member shall serve
more than two consecutive terms. In case of

a vacancy for any cause, the Governor shall
make an appointment to become immediately
effective for the unexpired term.

3) If an appointment is made in the in-
terim between legislative sessions, the Senate
shall act through the Committee on Execu-
tive Appointments under ORS 171.560.

4) A member of the commission is en-

titled to compensation and expenses as pro-
vided in ORS 292.495.
1967 c.424 §2 (449.016 enacted in lieu of 449.015);
1969 c.314 §46; 1969 c.593 §4; 1969 c.695 §8]

449.020 [ Amended by 1959 c.357 §3; repealed by
1967 c.424 §5]

449.025 [ Amended by 1967 c.424 §3; repealed by
1969 c.593 §5 (449.026 enacted in lieu of 449.025) ]

commission, a director who shall:
a) Be a graduate of a recognized school

of engineering;
b) Possess a minimum of five years'

experience as a practicing sanitary engineer;
and

c) Be eligible for registration in Oregon
as a professional engineer.

2) The director shall hold his office at
the pleasure of the commission, and his sal-
ary shall be fixed by the commission unless
otherwise provided by law. The director shall,
before entering upon the duties of his office,
execute a bond, payable to the State of Ore-
gon in the penal sum to be fixed by the com-
mission with one or more corporate sureties
authorized to do business in this state for the

faithful discharge of his duties and office,
and the premium to be paid out of depart-
ment funds. The bond, when so executed,
shall be filed in the office of the Secretary of
State.

3) The director and any secretary, clerk,
stenographer or other employe traveling
upon the direction of the director, is entitled
to receive from the state his actual necessary
expenses while traveling on business of the
department.

4) The director may delegate such of
his powers, duties and functions to other offi-
cers and employes of the department as he
deems necessary. Such designation shall be
filed with the Secretary of State.
1969 c.593 §6 (enacted in lieu of 449.025)]

449.028 Duties of director. Subject to
policy direction by the commission, the direc-
tor shall:

1) Be administrative head of the de-
partment;

2) Have power, within applicable bud-
getary limitations, and in accordance with
ORS chapter 240, to hire, assign, reassign,
and coordinate personnel of the department;

3) Administer and enforce the laws of
the state concerning environmental quality;

4) Conduct research concerning envi-
ronmental quality in the state;

5) Seek the cooperation of all groups
and individuals in carrying out his prescribed
duties;

6) Be authorized to participate in any
proceeding before any public officer, com-
mission or body of the United States or any
state for the purpose of representing the citi-

Ore concerning environmental449.026 Director; appointment, qualifi- zens of Or

cation, bond, expenses; delegation of author- quality.
ity. (1) There shall be appointed by the [ 1969 c.593 §7]
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WATER AND AIR POLLUTION CONTROL 449.060

Note: ORS 449.028 was not added to and made 449.050 [ Amended by 1959 c.357 §10; 1961 c.332
a part of ORS chapter 449 by legislative action. § 7; renumbered 449.100]

449.030 [ Amended by 1959 c.357 §4; 1961 c.332
3; renumbered 449.080)]

449.032 Department of Environmental
Quality. There is hereby established in the
executive- administrative branch of the gov-
ernment of the state a department to be
known as the Department of Environmental
Quality. The department shall consist of the
Environmental Quality Commission, the di-
rector of the department, and all their em-
ployes and assistants.
1969 c.593 §1]

Note: ORS 449.032 was not added to and made

a part of ORS chapter 449 by legislative action.

449.035 Cooperation with other agen-
cies; financial aid; use of funds. The depart-
ment may cooperate with and receive moneys
from the Federal Government, from the state
or its agencies and departments, and from
any industrial or other source. These funds
may be used and disbursed for the study and
control of sewage, industrial waste, and wa-
ter and air pollution.
Amended by 1959 c.357 §5; 1969 c.593 §8]

449.038 [ 1957 c.192 §3; renumbered 449.3901

449.055 Granting time extension for
compliance with orders in special cases. (1)
If it appears that the immediate enforce-
ment of an order of the commission, based
upon findings of fact in any public hear-
ing, research or investigation conducted
by it, would substantially interfere with the
sewage disposal system of any municipality
or the normal industrial processes of any
person, firm, association or corporation to
the extent of stoppage of sewage disposal
or industrial operation to the damage
thereof, the commission, upon written stipu-
lation with the parties at interest, by order
or otherwise, shall grant sufficient time, in
its discretion, to permit the municipality,
industry or other offender to comply with
the order.

2) If the order of the commission is not
fully carried out within the time specified in
the stipulation or order, and if the commis-
sion finds that the other party in interest is
not proceeding in good faith to carry out the
terms of the stipulation or order, it shall pro-
ceed to enforce the law and its order by pro-
ceedings to abate a nuisance.
Amended by 1969 c.593 §10]

449.040 [ Amended by 1957 c.192 §1; renumbered 449.060 Intervention in abatement suits.
449.395]

449.043 [ 1957 c.192 §4; renumbered 449.4001

449.045 [ Amended by 1959 c.357 §6; 1961 c.33
4; renumbered 449.092]

449.047 [ 1959 c.357 §7; 1961 c.332 §5; renum
bered 449.097]

449.048 Subpenas; oaths; depositions
1) An officer acting for the commissio
may:

a) Issue subpenas for the attendance o
witnesses and the production of books, rec
ords and documents relating to matters be
fore the commission.

b) Administer oaths.
c) Take or cause to be taken deposi

tions as provided by law.
2) Subpenas authorized by this sectio

may be served by any person authorized by
the person issuing the subpena. Witnesse
who are subpenaed shall receive the sam
fees and mileage as in civil actions in the
circuit court.

1959 c.357 §8; 1969 c.593 §9]

449.049 [ 1959 c.357 §9; 1961 c.332 §6; renum
bered 449.088]

If any person, firm, association or corpora-
tion, public or private, proceeds under the

2 general laws of this state for the abatement
of an alleged nuisance relating to the pollution
of waters under the jurisdiction of this state
or the air and if the enforcement of any re-
straining order or injunction obtained in
such manner appears substantially to inter-

n fere with the sewage disposal system of any
municipality or the normal industrial proc-

f esses of any person, firm, association or cor-
poration to the extent of the possible stop-
page of such sewage disposal or industrial
operation, thereby causing a menace to the
public health or damage to such industrial
operation, the Environmental Quality Com-
mission may intervene in such suit or action,

n in the public interest, for the purpose of pre-
senting the facts first obtained by it and

s upon such facts urging that the mandate of
e any injunctive relief that may be granted by

the court shall not be made permanent until
the defendant has been given sufficient time,
in the court's discretion, in which to remedy
and correct the conditions set forth in the

complaint.
Amended by 1959 c.357 §11]
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449.062 PUBLIC HEALTH, SAFETY AND MORRIS

449.062 Contracts with State Board of

Health. When authorized by the Environ-
mental Quality Commission, the Department
of Environmental Quality and the State
Board of Health may contract with each
other for the purposes of carrying out the
functions of either agency, defining areas of
responsibility, furnishing services or em-
ployes by one to the other and generally pro-
viding cooperative action in the interests of
public health and the quality of the envi-
ronment in Oregon. Each of said agencies
is directed to maintain liaison with the other

and to cooperate with the other in all matters
of joint concern or interest.
1969 c.593 §50]

Note: ORS 449.062 and 449.064 were not added
to and made a part of ORS chapter 449 by legislative
action.

449.064 Rules of commission enforce-

able by other agencies when commission
authorizes such enforcement. All rules pro-
mulgated by the Environmental Quality Com-
mission relating to air pollution, pollution of
surface and ground water or solid wastes,
shall be deemed to be rules of the State

Board of Health and shall be enforceable by
the Department of Environmental Quality,
the State Board of Health and by county,
district and city boards of health. However,
before the State Board of Health, or any
county, district or city board of health, may
enforce any rule related to air pollution or
pollution of surface or ground waters not re-
lated to solid wastes, the Environmental
Quality Commission must on its own motion
after public hearing, grant specific authoriza-
tion for such enforcement.
1969 c.593 §51; 1969 c.608 §6]

Note: See note under ORS 449.062.

449.066 [ Amended by 1959 c.357 §12; 1961 c.332
8; renumbered 449.090]

449.070 Construction. In so far as ORS

449.016 to 449.026, 449.035 to 449.060,
449.070 to 449.150 and 449.390 to 449.400

are inconsistent with any other law, ORS
449.016 to 449.026, 449.035 to 449.065, 449.070
to 449.150 and 449.390 to 449.400 shall be

controlling.
Amended by 1967 c.426 §1]

WATER POLLUTION

449.075 Definitions. As used in the laws

relating to water pollution, unless the con-
text requires otherwise:

1) "Person" means the state, any indi-
vidual, public or private corporation, political

q74

subdivision, governmental agency, munici-
pality, industry, copartnership, association,
firm, trust, estate or any other legal entity
whatsoever.

2) "Water" or "waters of the state"

include lakes, bays, ponds, impounding res-
ervoirs, springs, wells, rivers, streams,
creeks, estuaries, marshes, inlets, canals, the
Pacific Ocean within the territorial limits of

the State of Oregon and all other bodies of
surface or underground waters, natural or
artificial, inland or coastal, fresh or salt,
public or private (except those private wa-
ters which do not combine or effect a junc-
tion with natural surface or underground
waters), which are wholly or partially within
or bordering the state or within its jurisdic-
tion.

3) "Sewage" means the water - carried
human or animal waste from residences,
buildings, industrial establishments or other
places, together with such ground water in-
filtration and surface water as may be pres-
ent. The admixture with sewage as above
defined of industrial wastes or wastes, as
defined in subsections ( 4) and (5) of this
section, shall also be considered "sewage"
within the meaning of this chapter.

4) "Industrial waste" means any liquid,
gaseous, radioactive or solid waste substance
or a combination thereof resulting from any
process of industry, manufacturing, trade or
business, or from the development or recov-
ery of any natural resources.

5) "Wastes" means sewage, industrial
wastes, and all other liquid, gaseous, solid,
radioactive, or other substances which will
or may cause pollution or tend to cause pol-
lution of any waters of the state.

6) "Sewerage system" means pipelines
or conduits, pumping stations, and force
mains, and all other structures, devices, ap-
purtenances and facilities used for collecting
or conducting wastes to an ultimate point
for treatment or disposal.

7) "Standard" or " standards" means
such measure of quality or purity for any
waters in relation to their reasonable and

necessary use as may be established by the
commission pursuant to this chapter.

8) "Pollution" means such alteration of

the physical, chemical or biological proper-
ties of any waters of the state, including
change in temperature, taste, color, turbid-
ity, silt or odor of the waters, or such dis-
charge of any liquid, gaseous, solid, radio-
active or other substance into any waters of
the state, which will or tends to, either by



WATER AND AIR POLLUTION CONTROL § 449.081

itself or in connection with any other sub-
stance, create a public nuisance or which will
or tends to render such waters harmful,
detrimental or injurious to public health,
safety or welfare, or to domestic, commer-
cial, industrial, agricultural, recreational or
other legitimate beneficial uses or to live-
stock, wildlife, fish or other aquatic life or
the habitat thereof.

9) "Disposal system" means a system
for disposing of wastes, either by surface or
underground methods and includes sewerage
systems, treatment works, disposal wells
and other systems.

10) "Treatment works" means any

plant or other works, used for the purpose
of treating, stabilizing or holding wastes.
1961 c.332 X12; 1967 c.426 §2; 1969 c.593 X11]

449.077 Policy on water pollution; con-
struction. (1) Whereas the pollution of the
waters of this state constitutes a menace to

public health and welfare, creates public
nuisances, is harmful to wildlife, fish and
aquatic life and impairs domestic, agricul-
tural, industrial, recreational and other legi-
timate beneficial uses of water, and whereas
the problem of water pollution in this state
is closely related to the problem of water
pollution in adjoining states, it is hereby de-
clared to be the public policy of the state to
conserve the waters of the state and to pro-
tect, maintain and improve the quality there-
of for public water supplies, for the propaga-
tion of wildlife, fish and aquatic life and for
domestic, agricultural, industrial, municipal,
recreational and other legitimate beneficial
uses; to provide that no waste be discharged
into any waters of this state without first
receiving the necessary treatment or other
corrective action to protect the legitimate
beneficial uses of such waters; to provide
for the prevention, abatement and control of
new or existing water pollution; and to co-
operate with other agencies of the state,
agencies of other states and the Federal
Government in carrying out these objectives.

2) ORS 449.016 to 449.026, 449.035 to
449.060, 449.070 to 449.150, 449.205 to
449.250, 449.305 t o 449.340, 449.390 to
449.400, 449.410 to 449.440, 449.505 to
449.565, 449.580, 449.702 to 449.717, 449.760
to 449.830 and 449.850 to 449.920 shall be

liberally construed for the accomplishment of
these purposes.
Formerly 449.005; 1967 c.426 §7]

449.079 Water pollution prohibited;
violation a public nuisance. (1) No person
shall:

a) Cause pollution of any waters of the
state or place or cause any wastes to be
placed in a location where such wastes are
likely to escape or be carried into the waters
of the state by any means.

b) Discharge any wastes into the waters
of the state if the discharge reduces the
quality of such waters below the water qual-
ity standards established for such waters by
the commission.

2) No person shall violate the condi-
tions of any waste discharge permit issued
under ORS 449.083.

3) Violation of subsection ( 1) or (2)
of this section is a public nuisance.
1967 c.426 §4; 1969 c.593 §12]

449.080 [ Formerly 449.030; 1967 c.426 § 8; re-
pealed by 1969 c.593 § 13 (449.081 and 449.082 en-
acted in lieu of 449.080) ]

449.081 Functions of Environmental

Quality Commission in relation to water pol-
lution. The commission:

1) May formulate, in accordance with
applicable provisions of ORS chapter 183,
and from time to time amend or cancel rules

and regulations pertaining to procedure of
the department with respect to hearings, fil-
ing of reports and issuance of permits.

2) May formulate, in accordance with
applicable provisions of ORS chapter 183,
and from time to time amend or cancel rules

and regulations pertaining to minimum re-
quirements for disposal of wastes, minimum
requirements for operation and maintenance
of sewerage systems, treatment works, and
disposal systems, and all other matters per-
taining to standards of quality for the waters
of the state.

3) May establish, modify, or amend
standards of quality and purity of the vari-
ous waters of this state as provided in ORS
449.016 to 449.026, 449.035 to 449.060, 449.070
to 449.150, 449.235, 449.390 to 449.400,
449.410 to 449.440, 449.505 to 449.565,
449.580, 449.702 to 449.717, 449.760 to 449.830
and 449.850 to 449.920. Such standards shall

be consistent with policies and programs for
the use and control of water resources of

the state adopted by the State Water Re-
sources Board pursuant to the provisions of
ORS 536.210 to 536.550.

4) May enforce compliance with the
laws of the state and with final orders of the

department relating to pollution of water of
the state.
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5) May settle or compromise in its dis-
cretion, with the approval of the Attorney
General, any action, suit or cause of action
or suit for the recovery of a penalty or abate-
ment of a nuisance as it may deem advan-
tageous to the state.
1969 c.593 §15 (449.081 and 449.082 enacted in lieu
of 449.080) ]

449.082 Functions of department in re-
lation to water pollution; confidentiality of
information. The department:

1) Shall encourage voluntary coopera-
tion by the people, municipalities, counties,
industries, agriculture, and other pursuits, in
restoring and preserving the quality and pur-
ity of waters of this state in accordance with
standards established by the Environmental
Quality Commission, as set forth in ORS
449.016 to 449.026, 449.035 to 449.060, 449.070
to 449.150, 449.235, 449.390 to 449.400,
449.410 to 449.440, 449.505 to 449.565,
449.580, 449.702 to 449.717, 449.760 to 449.830
and 449.850 to 449.920.

2) May conduct and prepare, independ-
ently or in cooperation with others, studies,
investigations, research and programs per-
taining to the quality and purity of waters of
this state and to the treatment and disposal
of wastes.

3) Shall advise, consult, and cooperate
with other agencies of the state, political sub-
divisions, industries, other states, the Fed-
eral Government, and affected groups, in fur-
therance of the purposes set forth in ORS
449.077.

4) May employ personnel, including spe-
cialists, consultants and hearing officers, pur-
chase materials and supplies, and enter into
contracts necessary to carry out the purposes
set forth in ORS 449.077.

5) May perform such other and fur-
ther acts as may be necessary, proper
or desirable to carry out effectively the
duties, powers, and responsibilities of the
department prescribed in ORS 449.016 to
449.026, 449.035 to 449.060, 449.070 to

449.150, 449.235, 449.505 to 449.565, 449.580,
449.702 to 449.717, 449.760 to 449.830 and
449.850 to 449.920. Any information relat-
ing to secret process, device, or method of
manufacturing or production obtained in the
course of inspection, investigation or activi-
ties under ORS 449.083 shall be kept confi-
dential and shall not be made a part of a
public record of any hearing.
1969 c.593 §14 (449.081 and 449.082 enacted in lieu
of 449.080) ]

449.083 Waste discharge permit re-

quired; issuance, denial, revocation; tempo-
rary permit; reports. (1) Without first ob-
taining a permit from the department, no
person shall on or after January 1, 1968:

a) Discharge any wastes into the waters
of the state from any industrial or commer-
cial establishment or activity, any municipal
sewerage system, disposal system or treat-
ment works, or any domestic sewerage sys-
tem as defined in ORS 449.390.

b) Construct, install, modify or operate
any municipal sewerage system, disposal sys-
tem or treatment works, or any domestic
sewerage system as defined in ORS 449.390,
or part thereof or any extension or addition
thereto.

c) Increase in volume or strength any
wastes in excess of the permissive discharges
specified under an existing permit.

d) Construct, install, operate or con-
duct any industrial, commercial or other
establishment or activity or any extension or
modification thereof or addition thereto, the
operation or conduct of which would cause
an increase in the discharge of wastes into
the waters of this state or which would

otherwise alter the physical, chemical or bi-
ological properties of any waters of this
state in any manner not already lawfully au-
thorized.

e) Construct or use any new outlet for
the discharge of any wastes into the waters
of the state.

2) The department may issue, deny,
suspend or modify, or revoke permits under
such conditions as it may prescribe or accord-
ing to such rules, regulations and standards
as the commission may prescribe for the pre-
vention, reduction or abatement of pollution.

3) Applications for permit shall be made
on forms prescribed by the department and
any permit issued by the department shall
specify its duration and the conditions for
conformance with the provisions of ORS
449.016 to 449.026, 449.035 to 449.060,
449.070 to 449.150 and the rules and regula-
tions promulgated pursuant thereto and for
compliance with standards of water quality
and purity if such standards have been estab-
lished for the particular waters of the state
wherein the wastes for which the permit is
sought will be discharged. The department,
under such conditions as it may prescribe,
may require the submission of plans, specifi-
cations, and such other information as it
deems necessary to carry out the provisions
of ORS 449.016 to 449.026, 449.035 to 449.060,
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449.070 to 449.150 and the rules, regulations
and standards adopted pursuant to the pro-
visions thereof.

4) In the event of failure of the depart-
ment to act upon an application within 60
days after it has been filed, the applicant
shall be deemed to have received a tempo-
rary permit, such permit to expire upon final
action to grant or deny the original applica-
tion by the department.

5) The department shall give written
notice of its intention to deny, suspend, mod-
ify or revoke any permit issued pursuant to
this section. Such notice shall be sent by reg-
istered mail to the last -known address of the

applicant. The person to whom the notice is
addressed shall have 20 days from the date
of the mailing of such notice in which to
demand a hearing by the commission or its
authorized representative and such hearing
shall be conducted pursuant to the provi-
sions of ORS chapter 183.

6) Any person who holds a permit under
paragraph (a) of subsection (1) of this sec-
tion shall report periodically to the depart-
ment. The department may authorize such
reports to be made every 30 days. The report
shall be on a form prescribed and supplied
by the department and shall contain infor-
mation as to the amount and nature or com-

mon description of the sewage or waste and
such other information as the department
may require.
1967 c.426 §6; 1969 c.593 §161

449.086 Standards of quality and purity
of water. (1) The commission is authorized
and empowered to establish standards of
quality and purity of the waters of this state
in accordance with the public policy of the
state as set forth in ORS 449.077, and in
establishing such standards, consideration
shall be given the following factors:

a) The extent, if any, to which floating
solids may be permitted in the water;

b) The extent, if any, to which sus-
pended solids, settleable solids, colloids or a
combination of solids with other substances

suspended in water may be permitted;
c) The extent, if any, to which organ-

isms of the coliform group, and other bac-
teriological organisms or virus may be per-
mitted in the waters;

d) The extent of the oxygen demand
which may be permitted in the receiving
waters;

e) The minimum dissolved oxygen con-
tent of the waters that shall be maintained;
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f) The limits of other physical, chemi-
cal, biological or radiological properties that
may be necessary for preserving the quality
and purity of the waters of the state;

g) The extent to which any substance
must be excluded from the waters for the

protection and preservation of public health;
and

h) The value of stability and the public
rights to rely upon standards as adopted for
a reasonable period of time to permit institu-
tions, municipalities, commerce, industries
and others to plan, schedule, finance and
operate improvements in an orderly and prac-
tical manner.

2) The adoption, alteration, modifica-
tion or repeal of the standards of quality and
purity above prescribed shall be made by the
commission only after public hearing on due
notice, subject to the limitations thereon else-
where set forth in ORS 449.016 to 449.026,
449.035 to 449.060, 449.070 to 449.150,
449.235, 449.390 to 449.400, 449.410 to
449.440, 449.505 to 449.565, 449.580, 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920.

3) Notices of public hearing for the
adoption, alteration, modification or repeal
of standards of quality and purity thereof
shall specify the time, date and place of
hearing, and the waters concerning which
standards are sought to be adopted. Copies
of said notice shall be published at least twice
in a newspaper regularly published or cir-
culated in the county or counties bordering
or through which the waters, for which stand-
ards are sought to be adopted, flow; the
first of which publications shall be not more
than 30 days nor less than 20 days before the
date fixed for such hearing, and copies of
said notice shall be mailed at least 20 days
before such hearing to the chief executive
officer of each municipal corporation or
county bordering or through which said wat-
ers for which standards are sought to be
adopted, flow, and to such other persons as
the commission may find appropriate.

4) Any person responsible for comply-
ing with the standards of water quality or
purity established under ORS 449.016 to
449.026, 449.035 to 449.060, 449.070 to

449.150, 449.235, 449.390 to 449.400, 449.410
to 449.440, 449.505 to 449.565, 449.580,
449.702 to 449.717, 449.760 to 449.830 and
449.850 to 449.920 shall determine, subject to
the approval of the department, the means,
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methods, processes, equipment and operation
to meet said standards.

5) The standards of quality and purity
thereof shall, before becoming effective, be
filed with the Secretary of State, in accord-
ance with ORS chapter 183.
1961 c.332 §11; 1967 c.426 §9; 1969 c.593 §17]

449.088 Final order. After the conclu-

sion of a hearing conducted by a hearing
officer of the commission, the officer shall
transmit the record of the hearing, together
with his findings and conclusions, to the com-
mission, which shall review the record and
enter its order thereon within 60 days after
the conclusion of the hearing. The order of
the commission shall be final and conclusive

on all parties unless an appeal is taken there-
from as provided in ORS 449.090 or in ORS
chapter 183, or unless the order is modified
or revised by a court in other proceedings as
provided in ORS chapter 183.
Formerly 449.049; amended by 1969 c.593 §18]

449.090 Appeal from final order. Any
person who deems himself aggrieved by any
order of the commission may appeal from
such order or may bring separate action or
suit in accordance with the provisions of
ORS chapter 183. However, notwithstanding
subsection (3) of ORS 183.480, relating to a
stay of enforcement of an agency decision
and the giving of bond or other taking re-
lated thereto, any reviewing court before it
may stay an order of the commission shall
give due consideration to the public interest
in the continued enforcement of such agency
decision, and may take testimony thereon.
When a review in accordance with ORS chap-
ter 183 is not maintainable, because the per-
son aggrieved was not a party to the original
proceeding, the order or determination of the
commission and the validity or reasonable-
ness of any order or determination of the
commission may be reviewed by the court in
a civil action for declaratory or injunctive
relief or other suitable proceeding.
Formerly 449.065; amended by 1969 c.593 §19; 1969
c.608 §1]

449.092 Intergovernmental cooperation
to control water pollution. The department
shall:

1) Cooperate with the appropriate agen-
cies of the United States and of other states,
or any interstate agencies, in respect to any
proceedings and all matters pertaining to
control of pollution of the waters of Oregon
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and those adjacent thereto or for the forma-
tion and submission to the legislature of in-
terstate pollution control compacts or agree-
ments.

2) Make such determination of priority
of water pollution control projects, as may
be necessary under terms of statutes enacted
by the Congress of the United States.
Formerly 449.045; amended by 1969 e.593 §20]

449.095 Water pollution as improper
use. Pollution of any of the waters of this
state is declared to be not a reasonable or

natural use of such waters and contrary to
the public policy of the State of Oregon, as
set forth in ORS 449.077. In order to carry
out this public policy, action shall be taken
as provided in this chapter to prevent new
pollution and abate existing pollution, and to
that end to foster and encourage the cooper-
ation of the people, industry, incorporated
cities and towns and counties, in preventing,
controlling and reducing pollution of the wat-
ers of the state, and to require the use of all
available and reasonable methods, in so far
as said methods are necessary to achieve the
purposes of ORS 449.016 to 449.026, 449.035
to 449.060, 449.070 to 449.150, 449.205 to
449.250, 449.305 to 449.340, 449.390 to

449.400, 449.410 to 449.440, 449.505 to

449.565, 449.580, 449.702 to 449.717, 449.760
to 449.830 and 449.850 to 449.920 and con-

form to the standards of water quality and
purity established thereunder.
Formerly 449.010; 1967 c.426 §10]

449.097 Proceedings against violators.
Whenever the commission determines that a

person is violating any of its orders or any
of the provisions of ORS 449.016 to 449.026,
449.035 to 449.060, 449.070 to 449.150,
449.235, 449.390 to 449.400, 449.410 to

449.440, 449.505 to 449.565, 449.580, 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920, or whenever the commission re-
ceives complaints, petitions or remonstrances
from individual citizens, groups of citizens,
organizations, associations or municipalities
relating to any condition involving water pol-
lution, or on the commission's own motion,
the commission may:

1) Investigate, hold hearings, make gen-
eral or specific orders and take action, as
provided in ORS 449.016 to 449.026, 449.035
to 449.060, 449.070 to 449.150, 449.235,
449.390 to 449.400, 449.410 to 449.440,
449.505 to 449.565, 449.580, 449.702 to

449.717, 449.760 to 449.830 and 449.850 to
449.920, as soon as possible.
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2) For the purpose of investigating con-
ditions relating to water pollution, through
its duly authorized representatives, enter at
reasonable times upon any private or public
property.

3) Conduct public hearings in accord-
ance with the provisions of ORS chapter 183.

4) Publish its findings and recommen-
dations as they are developed relative to
public policies and procedures necessary for
the correction of conditions or violations of

any of the laws of Oregon relating to water
pollution.

5) Give notice of any specific order re-
lating to a particular violation of its rules,
regulations or general orders, or relating to
a particular violation of any condition of any
permit by mailing notice of such specific
order to the person affected and by filing a
duplicate original of said order in the same
manner as a general order under the provi-
sions of ORS chapter 183.

6) Take appropriate action for the en-
forcement of its rules, regulations or orders
promulgated as a result of any hearings; pro-
vided, however, that notwithstanding any
other provisions of law to the contrary, no
state or local governmental agency or officer
or employe thereof, shall be criminally liable
or responsible under the provisions of this
chapter for any acts done by such govern-
mental agency in the performance of its func-
tions or by such officers or employes in the
performance of their duties. No criminal
action shall be maintained or prosecuted for
such acts. Any violation of ORS 449.016
to 449.026, 449.035 to 449.060, 449.070 to
449.150, 449.235, 449.390 to 449.400, 449.410
to 449.440, 449.505 to 449.565, 449.580,
449.702 to 449.717, 449.760 to 449.830 and
449.850 to 449.920 or of any order, rule or
regulation of the commission by any govern-
mental agency or by any officer or employe
thereof may be enjoined in civil abatement
proceedings brought in the name of the state.
Any proceedings brought by the commission
in the name of the state for enforcement of

its rules, regulations or orders shall set forth
the dates of notice and hearing and the spe-
cific order of the commission together with
the facts of noncompliance, and the facts giv-
ing rise to the public nuisance.
Formerly 449.047; amended by 1969 c.593 §21]

449.100 Enjoining and abating water
pollution. (1) Proceedings to abate alleged
public nuisances created by pollution of wat-
ers of the state may be instituted at law, or
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in equity, in the name of the State of Ore-
gon, upon relation of the commission, the
Attorney General, any district attorney of
any county or the city attorney of any mu-
nicipality affected. The provisions of this
section are in addition to and are not in lieu

of any criminal prosecution or penalties re-
sulting from pollution except that no crim-
inal prosecution shall be brought against a
state or local governmental agency or officer
or employe thereof in the performance of his
duties.

2) However, notwithstanding any other
provisions of law to the contrary or the pro-
visions of ORS 449.097, the commission,
without the necessity of prior adminis-
trative procedures or hearing and entry of
an order or at any time during such adminis-
trative proceedings if such proceedings have
been commenced, may institute a suit at law
or in equity in the name of the State of Ore-
gon to abate or restrain threatened or exist-
ing pollution of the waters of this state,
whenever such pollution or threatened pollu-
tion materially contributes to an emergency
which requires immediate action to protect
the public health, safety or welfare.

3) At the time of instituting the suit,
the commission must file one or more affi-

davits supporting the relief applied for, to-
gether with a show cause order directed to
the defendant. On the day the suit is insti-
tuted or on the day following, the court shall
issue the show cause order, requiring the de-
fendant to appear at a time and place spe-
cified in the order to show cause, if any, why
the relief applied for should not be granted.
The complaint, together with the affidavit
and the show cause order, shall be served on
the defendant as a summons. The time for

the appearance of the defendant shall not
be more than three calendar days after
issuance of the order unless both parties
concur in an extension. At the trial the

defendant may submit counter affidavits
and both parties may submit such additional
evidence as may be appropriate. At the be-
ginning of the trial a temporary restraining
order, temporary injunction or abatement
order may be entered pending final determ-
ination of the matter by a trial of the merits.
The hearing on the show cause order shall
constitute a trial on the merits of the case.

Any appeal shall be taken in the usual man-
ner, but there shall be no stay of the order
of the court on appeal.

4) The commission shall not be required
to furnish any bond in such proceeding.
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Neither the commission nor its members or

officers or employes of the department shall
be liable for any damages defendant may sus-
tain by reason of an injunction or restraining
order or abatement order issued after such

hearing.
5) Cases filed under the provisions of

this section or any appeal therefrom shall
be given preference on the docket over all
other cases except those given an equal pref-
erence by statute.
Formerly 449.050; 1963 c.171 §1; 1967 c.426 § 11;
1969 c.593 §22; 1969 c.608 §2]

449.103 Liability for injury to fish and
wildlife and to their habitat. (1) Where the
injury, death, contamination or destruction
of fish or other wildlife or injury or destruc-
tion of fish or wildlife habitat results from

pollution or from any violation of the condi-
tions set forth in any permit or of the orders,
rules or regulations of the Environmental
Quality Commission, the person responsible
therefor shall be liable to the state in any
amount reasonably necessary to restock or
replace such fish or wildlife and to restore
natural fish or wildlife production in the
affected waters.

2) In addition to the penalties provided
for by law, the state may seek recovery of
such damages in any court of competent
jurisdiction in this state if the person respon-
sible under subsection ( 1) of this section
fails or refuses to pay for the restocking or
replenishing of such fish or wildlife or re-
storing natural fish or wildlife production in
the affected waters within a period of 60
days from the date of written demand
therefor.

3) Any action or suit for the recovery
of damages shall be brought in the name of
the State of Oregon upon relation of the
Environmental Quality Commission or the
Attorney General. Amounts recovered under
this section shall be paid to the state agency
having jurisdiction over the fish or wildlife
or fish or wildlife production for which dam-
ages were recovered.
1967 e.426 §5]

449.105 Placing offensive substances in
waters, on highways, or certain property
prohibited. (1) No person, including a per-
son in the possession or control of any
land, shall discard any dead animal carcass
or part thereof, excrement, putrid, nauseous,
noisome, decaying, deleterious or offensive
substance into or in any other manner be-
foul, pollute or impair the quality of any
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spring, river, brook, creek, branch, well, ir-
rigation drainage ditch, irrigation ditch, cis-
tern or pond of water.

2) No person shall place or cause to be
placed any polluting substance listed in this
section into any road, street, alley, lane, lot,
field, meadow or common and no owner
thereof shall knowingly permit the listed
substances to remain in any of the men-
tioned places to the injury of the health or
to the annoyance of any citizen of this state.
Every 24 hours after conviction for violation
of this subsection during which the violator
permits the polluting substances to remain
is an additional offense against this subsec-
tion.

3) Nothing in this section shall apply
to the storage or spreading of manure or
like substance for agricultural or horticul-
tural purposes, except that no sewage sludge
shall be used for these purposes unless
treated in a manner approved by the State
Board of Health.

Amended by 1963 c.529 §1; 1967 c.426 §12]

449.107 Deposit of trash in receptacles
when within 100 yards of water; deposit of
trash in water prohibited; license suspen-
sions; litter patrol. (1) Persons on land
within 100 yards of the ocean or any stream,
lake, bay, reservoir or pond or channel there-
of, shall not discard any glass, cans or other
trash, rubbish, debris or litter, other than in
receptacles provided for the purpose of hold-
ing such trash, rubbish, debris or litter.

2) No person shall discard any glass,
cans or other similar refuse in any waters of
this state described in subsection (1) of this
section.

3) In addition to or in lieu of the pen-
alties provided for violation of any provision
of this section, the court in which any in-
dividual is convicted of a violation of this

section may order suspension of certain per-
mits or licenses for a period not to exceed 90
days if the court finds that the violation oc-
curred during or in connection with the exer-
cise of the privilege granted by the permit or
license. The permits and licenses to which
this section applies are liquor permits, motor
vehicle operator's permits or licenses, hunt-
ing licenses, fishing licenses or boat registra-
tions.

4) (a) Any person sentenced to pay a
fine for violation of this section shall be per-
mitted, in default of the payment of the fine,
to work at clearing rubbish, trash and debris
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from the lands and waters described by sub-
sections (1) and (2) of this section. Credit
in compensation for such work shall be al-
lowed at the rate of $25 for each day of
work. While performing such work, such
person shall wear an arm band on which the
letters "LP ", meaning "Litter Patrol" ap-
pear.

b) In any case, upon conviction, if pun-
ishment by imprisonment is awarded against
the defendant, the form of the sentence shall
include that the defendant shall be punished
by confinement at labor clearing rubbish,
trash and debris from the lands and waters

described by subsections (1) and (2) of this
section, for not less than one day nor more
than five days.
1959 c.688 §2; 1967 c.426 §19; 1969 x511 §5]

449.109 Depositing motor vehicles into
water prohibited. Subject to ORS 449.111, no
person, including a person in the possession
or control of any land, shall deposit, discard
or place any chassis, body or shell of a motor
vehicle as defined by ORS 482.010 or of any
vehicle as defined by ORS 482.030, or parts
and accessories thereof, including tires, into
the waters of the state for any purpose, or
deposit, discard or place such materials in a
location where they may be likely to escape
or be carried into the waters of the state by
any means.

1969 c.251 §2]

449.110 [ Amended by 1961 c.478 §1; repealed by
1967 c.426 §20]

449.111 Rules on beneficial use of motor

vehicle parts. (1) The Environmental Qual-
ity Commission shall promulgate rules and
regulations as to the beneficial use of motor
vehicle chassis, bodies, and shells of motor
vehicles in the waters of this state, including
the means and methods of placing same in
the waters of this state. In establishing such
rules and regulations the Environmental
Quality Commission shall consider, among
other things, the possibility of pollution; the
esthetics of such use; the utility of such use
in reclamation projects; the degradation of
the waters, stream beds or banks; and the
nature of the waters such as tidewater,
slough or running stream, and the effect
thereon.

449.140

the rules and regulations promulgated under
this section.
1969 c.251 §3]

449.115 [ Repealed by 1967 c.426 §20]

449.120 Wading or bathing in canals or
ditches prohibited; exception. No person
shall wade or bathe in any irrigation canal,
ditch or flume which supplies water for
household purposes, except for wading done
in connection with the operation, mainte-
nance, construction, distribution or measure-
ment of water.

449.125 Distance of cemeteries from

source of water supply. No burying ground
or cemetery shall be established on the
watershed of any public water supply nearer
than 500 yards of the source of supply.

449.130 Discharge of waste above in-
take of water supply prohibited without pur-
ification; injunction. (1) No person, firm,
corporation or municipality shall flow or
discharge sewage or waste water above the
intake into any drain, brook, creek or river
from which a public drinking water supply is
taken, unless it has been passed through
some well known system of sewage purifi-
cation approved by the State Board of
Health.

2) Any continued flow and discharge of
such sewage may be enjoined upon applica-
tion of any person.

449.135 Sewer system for settlements
on watershed. All schools, hamlets, villages,
towns or industrial settlements which are

located on the shed of any public water sup-
ply, not provided with a sewage system,
shall provide and maintain a reasonable sys-
tem approved by the State Board of Health
for collecting and disposing of all accumula-
tions of human excrement within their re-

spective jurisdiction or control.

449.140 Definitions for ORS 449.150.

For the purposes of ORS 449.150, the term:
1) B̀uildings or structures" shall also

include but is not limited to floating build-
ings and structures, houseboats, moorages,
marinas, or any boat used as such.

2) "Sewage" means human excreta as
well as kitchen, bath and laundry wastes.

2) The Environmental Quality Commis- ( 3) "Liaroage" means putrescime animai

sion may issue a permit to an applicant to and vegetable wastes resulting from the

place chassis, bodies or shells of motor ve- 
handling, preparation, cooking and serving
of food.

hicles in the waters of this state subject to [ 1965 c.362 §2(1) (part)]
L1kJ
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449.150 Discharge of untreated garbage
or sewage prohibited. (1) After September
1, 1967, and notwithstanding any other law
or regulation of this state or political sub-
division thereof to the contrary, no garbage
or sewage shall be discharged into or in any
other manner be allowed to enter the waters

of the State of Oregon from any building or
structure unless such garbage or sewage has
been treated or otherwise disposed of in a
manner approved by the State Board of
Health and the commission. All plumbing
fixtures in buildings or structures, including
prior existing plumbing fixtures from which
waste water or sewage is or may be dis-
charged, shall be connected to and all waste
water or sewage from such fixtures in build-
ings or structures shall be discharged into a
sewer system, septic tank system or other
disposal system approved by the State Board
of Health and the commission.

2) The commission may extend the time
of compliance as set forth in subsection (1)
of this section for any person, class of per-
sons, municipalities or businesses upon such
conditions as it may deem necessary to pro-
tect the public health and welfare if it is
found that strict compliance would be un-
reasonable, unduly burdensome or impracti-
cal due to special physical conditions or cause
or because no other alternative facility or
method of handling is yet available.
1965 c.362 X2(1) (part), (2) ; 1967 c.426 §13; 1969
x593 §231

PROTECTION OF WATER SUPPLY
GENERALLY

449.205 Definition for ORS 449.210 to
449.250. As used in ORS 449.210 to 449.250,
unless the context requires otherwise, "water
supply agency" means any person, firm, cor-
poration, municipality, water district, town
or agency thereof, furnishing or selling water
to the public for domestic use.

449.210 Protection of water for house-

hold purposes. In the interest of the public
health, every person, company or municipal
corporation or agency thereof selling water
to the public for drinking and household
purposes shall take every reasonable precau-
tion to protect from contamination and as-

449.215 Supervision of inland waters by
State Board of Health; examination, inspec-
tion and promotion of purity. (1) The State
Board of Health shall have the general over-
sight and care of all inland waters, and
shall:

a) From time to time, as it may deem
advisable, cause examinations of such waters
and their sources and surroundings to be
m a d e f o r th e purpose of ascertaining
whether they are adapted for use as water
supplies for drinking and other domestic
purposes, or are in a condition likely to im-
pair the interests of the public or of persons
lawfully using them or to imperil the public
health. For this purpose the board may em-
ploy such expert assistants as may be neces-
sary.

b) Make such reasonable rules and
regulations as in its judgment may be neces-
sary to prevent contamination and to secure
other purifications as may be required to
safeguard the public health.

c) From time to time consult with and
advise the boards of all state institutions,
the authorities of cities and towns, corpora-
tions or firms already having or intending
to introduce systems of water supply, drain-
age or sewerage, as to the most appropriate
source of supply, the best practical methods
of assuring the purity thereof, or of dispos-
ing of their drainage or sewage, having re-
gard to the present and prospective needs
and interests of other cities, towns, corpora-
tions or firms which may be affected thereby.

2) As a check and guarantee of the
faithful performance of the requirements
laid down in ORS 276.248, 449.125 to 449.135,
449.205 to 449.240 and 772.315, the board
shall make or have made by its authorized
agents such inspections of watersheds and
such chemical and bacteriological examina-
tions of the public water supplies of the
state as may be deemed necessary to insure
their purity. Should such inspection or ex-
amination show conditions dangerous to the
public health, the State Health Officer shall
notify the mayor, the municipal health offi-
cer and the superintendent or manager of
the waterworks at fault and demand the

immediate correction of the dangerous con-
ditions.

sure the healthfulness of such water. Any
provisions in any charter granted prior to 449.220 Plans for water supply system
March 1, 1919, to such persons, companies construction or extension to be submitted

or municipal corporations in conflict with to State Board of Health. (1) Any water
this section and ORS 449.215 are repealed. supply agency desiring to provide a new
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water supply system for drinking or house-
hold purposes for more than 50 people or
more than 10 families shall, before perform-
ing any work on the ground, other than
making examination or surveys for the
preparation or provision of such water sup-
ply, submit to the State Board of Health
plans showing:

a) The source of the supply.
b) The transmission and distribution

systems, with further information as to the
amount proposed to be taken and trans-
mitted.

c) The drainage areas from which the
waters are to be derived.

d) The purity and wholesomeness of
the supply.

e) The kind and character of the works
for gathering, storing and transmitting the
water.

f) The number of persons to be sup-
plied.

g) Any additional data which the board
may require as, in its judgment, proper to
enable it to pass intelligently upon the effect
of such water supply upon the public health.

2) Any water supply agency desiring
to:

a) Extend any existing water distribu-
tion system shall, if required by the State
Board of Health, first submit plans for the
extension to the board.

b) Provide any new or additional pump-
ing, transmission, treatment or storage fa-
cilities, for an existing water supply system
shall first submit plans for such improve-
ments to the board.

c) Provide any new source of water for
an existing water supply system shall first
submit plans for such improvement to the
board.

3) Where approval of plans is required
under this section, no work shall be under-
taken or proceeded with until the board has
approved the plans, either as originally of-
fered or as modified pursuant to its require-
ments.

Amended by 1959 c.335 §1]

449.225 Periodical analyses of public
water supplies; reports; immediate action
when water unsafe for human consumption.
1) Every water supply agency which sells
or furnishes water to any number of persons
exceeding 25 families or a total of 100 per-
sons for drinking or household purposes,
including its use in ice, shall with the assist-
ance of or under the supervision of the local

health officer collect samples of such water
for bacteriological analysis at least once
monthly or oftener if required by the State
Board of Health.

2) These samples shall be submitted to
the state hygienic laboratory for examina-
tion or, with the approval of the local health
officer, to a laboratory approved by the
State Board of Health. The state hygienic
laboratory shall report the results of its an-
alysis to the local health officer if requested
to do so and to the one responsible for the
operation of the water supply. If a labora-
tory other than the state hygienic labora-
tory performs the examination, the results
of the analysis shall, in addition, be sub-
mitted to the State Health Officer.

3) When the water from such water
supply has been determined by laboratory
examination, inspection and report of the
State Board of Health to be unsafe for hu-
man consumption, the owners or persons
responsible for the operation of such water
supply shall take immediate action to correct
sanitary defects, improve operation, provide
necessary water treatment, or make any
other changes or additions necessary to pro-
vide assuredly safe water.

4) This section, ORS 449.230 and

449.232 do not apply to any railroad com-
pany which is subject to the jurisdiction of
the Interstate Commerce Commission.
Amended by 1953 c.253 §2]

449.230 Procedure when investigation
reveals water dangerous to health of con-
sumers; notice; corrective measures; hear-
ing; decision; appeal. ( 1) Whenever, in the

opinion of the State Board of Health, in-
vestigations indicate that the water from a
water supply mentioned in ORS 449.225
would endanger the health of the water con-
sumers, the board shall give written notice
to the owners or persons responsible for
the operation of such public water supply,
specifying the cause of the danger to the
health of the water consumers. This notice
shall require that sanitary defects are to be
corrected or operation of the water supply
is to be improved in order to make the water
assuredly safe within a reasonable time spe-
cified or that the persons so notified appear
before the State Board of Health at a time

and place stated in the notice and answer
charges. The notice shall be served on such
person as summonses are served or by reg-
istered mail not less than 20 days before
the time set for the hearing.
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2) The person complained against may
appear personally or by counsel at the hear-
ing and produce competent evidence in his
behalf in answer to the alleged violation. On
the basis of evidence produced at the hear-
ing, the State Board of Health shall enter
such order as, in its opinion, will best serve
the interest of the water consumers and shall

promptly give written notice, either by ser-
vice as summonses are served or by regist-
ered mail, to the persons affected by such
order. If the hearing is held before any of-
ficer designated by the State Board of
Health, such officer shall transmit the rec-
ord of the hearing together with his findings
and conclusions to the State Board of Health,
which thereupon shall review the record and
enter its order on the basis thereof. The
order of the State Board of Health shall be-

come final and binding on all parties, unless
appealed by the person aggrieved in the
manner provided by ORS chapter 183.
Amended by 1953 x253 §2; 1969 x593 §241

449.232 Enjoining operation of water
supply contrary to order under ORS 449.230;
warning to public; owner's responsibility for
damages. ( 1) If the maintenance or oper-
ation of a water supply is continued beyond
the time specified contrary to orders of the
State Board of Health under ORS 449.230,
the board may request the district attorney
in the county where the unsafe water supply
is located to institute a suit in equity for a
mandatory injunction, compelling the per-
sons responsible for the operation of the
water supply to cease and desist operation
or make such improvements and corrections
as are necessary to assure a safe water
supply.

2) Whenever conditions are such as to
require immediate action to protect the pub-
lic health, the State Health Officer may issue
such warning to the public as he sees fit.

3) Compliance with the requirements
of this section or ORS 449.230 shall in no
way release the owners or persons respon-
sible for the operation of a public water
supply from any liability for damage to
person or property caused by or resulting
from the installation, operation or mainten-
ance of a public water supply.
1953 c.253 §31

449.235 Inspection of watersheds; re-
ports. (1) Every water supply agency selling
or furnishing water to the public for drink-
ing or household purposes shall, when such
water supply is derived from surface sources,

c

conduct such sanitary inspections of the wa-
tershed as may be considered necessary by
the State Board of Health for the protec-
tion of public health.

2) The inspection of the watershed shall
include an examination of sewage and waste
disposal facilities at houses, business estab-
lishments, industries and buildings on the
watershed.

3) The sewage and waste disposal facili-
ties shall be constructed and operated in
accordance with the regulations of the State
Board of Health and the commission.

4) Written reports of all inspections
shall be made promptly to the State Health
Officer and to the director.

5) Sanitary inspectors may enter upon
any premises and into any building upon
their respective watersheds for the purpose
of making the inspections required.

6) As used in this section, "watershed"
does not include that land within the bound-

aries of a municipal corporation or unin-
habited wooded tracts or fields that are free

from suspicion.
Amended by 1959 c.335 §2; 1969 c.593 §251

449.240 Procedure for correction of de-

fective sewage facilities; compliance with in-
structions. (1) Whenever the person con-
ducting a sanitary inspection of a watershed
determines that sewage disposal facilities are
not constructed and operated in conformance
with the regulations of the State Board of
Health and the Environmental Quality Com-
mission, notice thereof in writing shall be
given to the person responsible for the prem-
ises. The notice shall outline defects in sew-

age or waste disposal facilities and shall
demand correction within a reasonable length
of time.

2) A copy of all notices shall be fur-
nished to the board.

3) Every person residing on or owning
property on the watershed of a lake, pond
or stream from which a drinking supply is
obtained shall carry out such reasonable in-
structions as may be furnished him directly
by the municipal health officer or by the
State Board of Health under this section.
Amended by 1959 c.335 §3]

44u.z4o Yians Ior sewer systems sub-
ject to approval of State Board of Health.
1) Any city or town proposing a sewer sys-
tem or any individual or corporation propos-
ing to install a system of sewerage or dis-
posal of waste products for the use of more
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than five families or 50 persons shall, before
undertaking any work on the ground, other
than making surveys and preliminary plans,
submit to the State Board of Health the

full plans and specifications for the system,
showing particularly the location of the out -
fall and the streams or other places of
final disposal, and the method, if any, for
the reduction, purification, or use of the
sewage.

2) No plan shall be proceeded with or
work done thereon until the plans and speci-
fications either as originally proposed or
modified are approved by the board.

449.250 Connection of water supply for
human consumption with unsafe water sup-
ply prohibited; corrective measures; inves-
tigations. (1) No person, firm, corporation,
municipality, water district, city, town or
agency thereof shall install or maintain any
physical connection between the distribu-
tion system of a public water supply which
is or may be intended for human consump-
tion and that of any other water supply
unless the other water supply is of safe
bacteriological quality.

2) If upon field investigation, the State
Board of Health finds that any public water
supply which is or may be intended for
human consumption has been interconnected
with an unsafe water supply in violation of
subsection ( 1) of this section, the board

shall so notify the person, firm, corporation
municipality, water district, city, town, o
agency thereof responsible for the installa
tion or maintenance of the interconnection

3) If it is deemed necessary in the in
terest of the public to continue the inter
connection, the board shall outline the man
ner in which the interconnection shall b

maintained to protect the public health, an
such person, firm, corporation, municipality,
water district, city, town, or agency thereof
shall comply with the recommendations of
the board.

4) The board may make such investi
gations as are necessary to enforce this sec
tion. No person shall interfere with or hinder
the State Health Officer or his authorize

deputies in the investigations under this
section.

449.315

PROTECTION OF MUNICIPAL
WATER SUPPLY

449.305 Jurisdiction of cities over water

supply and its sources. For the purpose of
protecting the water furnished to their in-
habitants from pollution, towns and cities
are given jurisdiction over all property:

1) Acquired, owned and occupied by
the works, reservoirs, systems, springs,
branches and pipes, by means of which, and
all the lakes, rivers, springs, streams, creeks
or tributaries acquired by such towns and
cities constituting the sources of supply from
which, they or the companies or individuals
furnishing water to their inhabitants ob-
tain their supply of water, or store or con-
duct the same.

2) Acquired for any purposes under
subsection ( 1) of this section or for the
preservation and protection of the purity of
the water supply.

3) Acquired and owned by towns and
cities within the areas draining into the
lakes, rivers, springs, streams, creeks or
tributaries constituting such sources of

water supply whether they are within or
without the corporate limits.

449.310 Water supply ordinances. Towns
and cities may prescribe by ordinance what
acts constitute offenses against the purity
of the water supply and the punishment or
penalties therefor and may enforce those
ordinances.

449.315 Special policemen. (1) The mayor
r or authorities having control of a town or

city water system may appoint special po-
licemen, with such compensation as the
proper authorities may fix.

2) The special policemen:
a) Shall, after taking oath, have the

powers of constables.
e ( b) May arrest with or without warrant
d any person committing, within the territory

described in ORS 449.305, any offense
against the purity of the water supply under
state law or anordin of such town or

city, or any violation of any rule or regula-
tion of the State Board of Health, or the
authorities having control of the city or
town water system, for the protection of the
purity of the water supply.

d (
c) May forthwith take any person ar-

rested for any violation under this section
before any court having jurisdiction thereof
to be proceeded with according to law.
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d) Shall, when on duty, wear in plain
view a badge or shield bearing the words
Special Police" and the name of the town
or city for which he is appointed.

449.320 Pollution prohibited. No person
shall establish or maintain any slaughter
pen, stock - feeding yards or hogpens, or de-
posit or maintain any uncleanly or unwhole-
some substance, or conduct any business or
occupation, or allow any condition upon or
sufficiently near the sources from which the
supply of water for the inhabitants of any
city or town is obtained, or where water
is stored, or the property or means through
which it may be conveyed or conducted so
that the water would be polluted or its pur-
ity destroyed or endangered.

449.325 Placing substances on water-
shed of municipal supply prohibited. No per-
son shall place or cause to be placed within
any watershed, from which any city or mu-
nicipal corporation of this state or any ad-
joining state obtains its water supply, any
substances which either by itself or in con-
nection with other matter will corrupt, pol-
lute or impair the quality of the water sup-
ply. No owner of any dead animal shall
knowingly leave or cause to be left the car-
cass or any portion thereof within such
watershed in such condition as to in any way
corrupt or pollute such water supply.

449.327 City ordinances may restrict or
prohibit access to watershed areas; excep-
tions. (1) A city may by ordinance prohibit
or restrict access for purposes of fishing,
hunting, camping, hiking, picnicking, trap-
ping of wild animals or birds, harvesting of
timber and mining or removal of minerals
or otherwise in its watershed area, or may
by ordinance permit such activities in its
watershed area upon conditions specified in
the ordinance. No ordinance shall be passed
under authority of this section and ORS
449.328 prohibiting the hunting or trapping
of fur - bearing or predatory animals doing
damage to public or private property, no
the hunting or trapping of any bird or am-
mal for scientific purposes as that term is
defined in subsection (5) of ORS 497.780.

thereof, which agreement authorizes such
action by the city.

3) An ordinance passed by any city pro-
hibiting or restricting access to its watershed
area shall include a penalty clause providing
for a penalty upon conviction of a fine of
not to exceed $100 or imprisonment for not
to exceed 30 days, or both such fine and im-
prisonment.

4) Any city which shall have passed an
ordinance prohibiting or restricting access
to its watershed area shall post the area
with suitable signs which shall recite the
prohibition of access or the conditions of
limited access as contained in such ordinance.

Failure to post the area as provided in this
section shall be a defense in any prosecution
under an ordinance adopted by any city
under authority of this section and ORS
449.328.

1957 c.690 §1]

449.328 Violation of ordinances enacted

pursuant to ORS 449.327; jurisdiction to
prosecute. The municipal or recorder's court
of any city passing an ordinance under au-
thority of ORS 449.327 and the justice of the
peace court or district court of the county
wherein such city is located or in which the
watershed area is located shall have con-

current jurisdiction to try and determine
any prosecution brought under such ordi-
nance. If prosecution is had in a justice of
the peace court or a district court, the court
shall remit to the city, after deducting court
costs, the amount of any fine collected. If a
jail term is imposed, the convicted person
shall be confined in the city jail or in the
county jail and if confined in the county jail
the county shall be entitled to recover from
the city the actual costs of such incarcera-
tion.

1957 c.690 §2]

449.330 Abatement of nuisance and

prosecution of violations. (1) Violation of
ORS 449.320 is a nuisance and may be
abated as other nuisances under the laws of
this state.

2) Any person tried for violation of
ORS 449.305 to 449.320 and found guilty of
creating or maintaining a nuisance there -

2) The provisions of subsection (1) of
this section apply only to cities with respect
to watershed areas which are the subject of
an agreement between the city and the
United States or any department or agency

E

under, shall forthwith abate the nuisance.
In the event of failure to comply within one
day after conviction, unless further time is
granted by the court, a warrant shall be is-
sued by the convicting court, directed to the
sheriff of the county in which the nuisance
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exists. The sheriff shall forthwith proceed to
abate the nuisance and the cost thereof shall

be taxed against the party convicted as a
part of the costs of the case.

449.335 Enforcement by health officers.
The officer in charge of the sanitary condi-
tion or water system or supply of any city
or town shall see that ORS 449.305 to
449.320 and 449.330 to 449.340 are enforced

and immediately investigate complaints made
to him and if the complaint appears to be
well founded, proceed and file a complaint
against the person violating ORS 449.305 to
449.320 or 449.330 to 449.340 and cause his

arrest and prosecution.
449.340 Injunction proceedings. Any city

supplied with water from any source of sup-
ply as described in ORS 449.305, or any cor-
poration owning waterworks for the purpose
of supplying any city or its inhabitants with
water may, in cases of violation of ORS
449.305 to 449.320, have the nuisance under
ORS 449.330 enjoined by civil action in the
circuit court of the proper county. The in-
junction may be perpetual.

CONSTRUCTION AND FINANCING OF
MUNICIPAL SEWERAGE FACILITIES

449.390 Definitions for ORS 449.390 to
449.400. As used in ORS 449.390 to 449.400,
the term:

1) "Construction" includes a major
modification or addition.

2) "Domestic sewerage system" means
a system of domestic sewerage or the disposal
of domestic waste products for the use of
more than 25 families or 100 individuals.

3) "Person" means any person as de-
fined in ORS 174.100 but does not include,
unless the context specifies otherwise, any
public officer acting in his official capacity
or any political subdivision, as defined in ORS
237.410.
Formerly 449.038]

449.395 Plans and specifications of sew-
erage or waste systems to be approved. (1)
All plans and specifications for the con-
struction of municipal or industrial waste
collection and disposal systems, sewage
treatment plants or waste treatment or re-
duction plants, shall be submitted to the
Environmental Quality Commission for ap-
proval.

2) Any person proposing to construct a
domestic sewerage system shall submit to the
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Environmental Quality Commission for ap-
proval full plans and specifications for the
system including the location of the outfall
and the pertinent facilities for the disposal,
reduction, purification or use of the sewage.
The requirements of this subsection are in
addition to the requirements of ORS 449.245,
if applicable.

3) No construction of the type described
in subsection (1) or (2) of this section shall

be commenced until the plans and specifica-
tions submitted to the Environmental Qual-
ity Commission under subsection (1) or (2 )
of this section are approved by the Environ-
mental Quality Commission. Any construc-
tion must be in accordance with the plans
and specifications approved by the Environ-
mental Quality Commission.
Formerly 449.0401

449.400 Bond required for construction
of domestic sewerage system; forfeiture and
termination; suit upon bond. (1) Every per-
son proposing to construct a domestic sewer-
age system shall file with the Environmental
Quality Commission a surety bond of a sum
required by the Environmental Quality Com-
mission, not to exceed the sum of $25,000.
The bond shall be executed in favor of the

State of Oregon and shall be approved as to
form by the Attorney General.

2) The Environmental Quality Commis-
sion may permit the substitution of other
security for the bond, in such form and
amount as the Environmental Quality Com-
mission deems satisfactory, the form of
which shall be approved by the Attorney
General.

3) The bond or other security shall be
forfeited in whole or in part to the State of
Oregon by a failure to follow the plans and
specifications approved by the Environmental
Quality Commission in the construction of
the domestic sewerage system or by a fail-
ure to have the system maintained and oper-
ated in accordance with the rules, regulations
and orders of the Environmental Quality
Commission. The bond or other security shall
be forfeited only to the extent necessary to
secure compliance with the approved plans
and specifications or the rules, regulations
and orders of the Environmental Quality
Commission. The Environmental Quality
Commission may expend the amount for-
feited to secure compliance with the ap-
proved plans and specifications or the rules,
regulations and orders of the Environmental
Quality Commission.
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4) When a failure as described in subsec-

tion (3) of this section occurs and part of the
bond or other security remains unforfeited,
any person, including a public person or body,
who has suffered any loss or damage by rea-
son of the failure shall have a right of action
upon the bond or other security and may
bring a suit or action in the name of the
State of Oregon for his use and benefit. This
remedy shall be in addition to any other reme-
dies which the person who suffered loss or
damage may have against the person who
has failed to follow the approved plans and
specifications or the rules, regulations and
orders of the Environmental Quality Com-
mission.

5) When the ownership of the domestic
sewerage system is acquired or its operation
and maintenance assumed by a city, county,
sanitary district, or other public body, the
bond or other security shall be deemed term-
inated and void as security for the purposes
of ORS 449.016 to 449.026, 449.035, 449.080,
449.092, 449.095 and 449.390 to 449.400 and
shall be returned to the person who filed
the security.
Formerly 449.043]

449.405 Definitions for ORS 449.405 to
449.440. As used in ORS 449.405 to 449.440,
unless the context requires otherwise:

1) "Municipality" means a city or sani-
tary district.

2) "Sewerage facilities" may include
sewers, drains, treatment and disposal works
and other facilities useful or necessary in the
collection, treatment or disposal of sewage,
industrial wastes, garbage or other wastes.

449.410 Improvement of municipal sew-
erage facilities; contracts and financing;
powers additional. (1) In order to facilitate
the abatement, elimination or control of the
pollution of waters and streams, any munici-
pality may:

a) Construct, reconstruct, improve, ex-
tend, better, repair, equip or acquire sewer-
age facilities, within or without the munici-
pality.

b) Accept grants or loans or other aid
from the United States or any other source.

c) Enter into all necessary agreements.
d) Issue revenue bonds of the munici-

pality without limitation as to amount.
2) The powers conferred by ORS 449.405

to 449.440 are in addition to and supple-
mental to the powers conferred by any other
law and not in substitution for any right,

powers or privileges vested in a municipality.

449.415 Bond election. Before any bonds
may be issued under ORS 449.410, their is-
suance must first be approved by a majority
of the electors voting on the proposition at
either a general election or at a special elec-
tion, to be called, held and conducted in the
same manner as special elections on the
proposition of issuing general obligation
bonds.

449.420 Bonds; method of payment;
priorities; maturities; interest; signatures;
sale. (1) The bonds issued under ORS

449.410 shall be payable from that portion
of the earnings of the sewerage facilities of
the municipality which is pledged to their
payment, and they shall have a lien of such
priority on the earnings as is specified in the
proceedings providing for their issuance.

2) The governing body may provide
that the bonds, or such ones thereof as may
be specified, shall, to the extent and in the
manner prescribed, be subordinated and be
junior in standing, with respect to their pay-
ment of principal, interest and security, to
such other bonds of the municipality as are
designated.

3) The bonds shall bear such date, may
be issued in such amounts, may be in such
denominations, may mature in such amounts
and at such time, shall be payable at such
place, may be redeemable, either with or
without premium, or nonredeemable, may
carry such registration privileges, and may
be executed by such officers and in such
manner as is prescribed by the governing
body.

4) In case any of the officers whose
signatures appear on the bonds or coupons
cease to be officers before delivery of the
bonds, the signatures, whether manual or
facsimile shall, nevertheless, be valid and
sufficient for all purposes, the same as if
such officers had remained in office until de-

livery.
5) The bonds so issued shall bear inter-

est at a rate to be fixed by the governing
body, not to exceed six percent per annum,
payable at times to be fixed by the govern-
ing body.

6) The bonds shall be sold at public sale
for not less than the principal amount
thereof plus accrued interest. However, they
may be sold at private sale to the United
States or to the State of Oregon or any of
their agencies or instrumentalities, for not
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less than the principal amount thereof plus
accrued interest.

449.425 Bond covenants. Bonds issued

under ORS 449.410 or the proceedings of the
governing body authorizing their issuance
may contain such covenants as the govern-
ing body deems advisable concerning:

1) Rates or fees to be charged for serv-
ices rendered by the sewerage facilities, the
revenue of which is pledged to the payment
of such bonds.

2) Deposit and use of the revenue of
such sewerage facilities.

3) Issuance of additional bonds payable
from the revenue of such sewerage facili-
ties.

4) Rights of the bondholders in case of
default in the payment of the principal of
or interest on the bonds, including the ap-
pointment of a receiver to operate such sew-
erage facilities.

449.430 Refunding bonds. (1) The gov-
erning body of every municipality by ordi-
nance or resolution without prior approval
of the electors may issue and exchange or
sell refunding revenue bonds to refund, pay
or discharge all or any part of its outstand-
ing revenue bonds, including interest thereon,
if any, in arrears or about to become due.

2) All other relevant provisions in ORS
449.405 to 449.440 pertaining to revenue
bonds shall be applicable to the refunding
revenue bonds, including their terms and
security, the rates and other aspects of the
bonds.

449.435 Cooperation of governmental
units in constructing and financing sewerage
facilities. (1) Any two, or more, municipali-
ties, counties or other political subdivisions,
notwithstanding any limitation or provision
of municipal charter to the contrary, may,
through their respective governing bodies,
enter into and perform such contracts and
agreements as they may deem proper for or
concerning the planning, construction, lease
or other acquisition and the financing of
sewerage facilities and the maintenance and
operation thereof.

2) Municipalities, counties or other po-
litical subdivisions so contracting with each
other may also provide in any contract or
agreement for a board, commission or such
other body as their governing bodies may
deem proper for the supervision and general
management of the sewerage facilities and
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449.455

for the operation thereof, and may prescribe
its powers and duties and fix the compensa-
tion of the members thereof.

Amended by 1963 c.171 §2]

449.440 Contracts to supply sewerage
facilities for industrial plants. When deter-
mined by its governing body to be in the
public interest and necessary for the protec-
tion of the public health, any municipality
may enter into and perform contracts,
whether long -term or short -term, with any
industrial establishment for the provision
and operation by the municipality of sewer-
age facilities to abate or reduce the pollu-
tion of waters caused by discharges of in-
dustrial wastes by the industrial establish-
ment and the payment periodically by the
industrial establishment to the municipality
of amounts at least sufficient, in the deter-
mination of such governing body, to com-
pensate the municipality for the cost of
providing, including payment of principal
and interest charges, and of operating and
maintaining the sewerage facilities serving
such industrial establishment.

STATE GRANTS FOR CONSTRUCTION
OF MUNICIPAL SEWAGE

TREATMENT WORKS

449.455 Definitions for ORS 449.455 to

449.485. As used in ORS 449.455 to 449.485,
unless the context requires otherwise:

1) "Sewage treatment works" means
any facility for the purpose of treating, neu-
tralizing or stabilizing sewage or industrial
wastes of a liquid nature, including treat-
ment or disposal plants, the necessary inter-
cepting, outfall and outlet sewers, pumping
stations integral to such plants or sewers,
equipment and furnishings thereof and their
appurtenances.

2) "Construction" means the erection,
building, acquisition, alteration, reconstruc-
tion, improvement of extension of sewage
treatment works, preliminary planning to de-
termine the economic and engineering feasi-
bility of sewage treatment works, the engi-
neering, architectural, legal, fiscal and eco-
nomic investigations, reports and studies,
surveys, designs, plans, working drawings,
specifications, procedures, and other action
necessary in the construction of sewage
treatment works, and the inspection and su-
pervision of the construction of sewage treat-
ment works.

3) "Eligible project" means a project
for construction of sewage treatment works:
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a) For which approval of the Environ-
mental Quality Commission is required under
ORS 449.016 to 449.026, 449.035 to 449.060,
449.070 to 449.150, 449.205 to 449.250, 449.305
to 449.340, 449.390 to 449.400, 449.410 to
449.440, 449.505 to 449.565, 449.580, 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920.

b) Which is, in the judgment of the
Environmental Quality Commission, eligible
for federal pollution abatement assistance,
whether or not federal funds are then avail-

able therefor;
c) Which conforms with applicable

rules and regulations of the Environmental
Quality Commission; and

d) Which is, in the judgment of the
Environmental Quality Commission, neces-
sary for the accomplishment of the state's
policy of water purity as stated in ORS
449.077.

4) "Municipality" means any county,
city, special service district, or other govern-
mental entity having authority to dispose
of sewage, industrial wastes, or other wastes,
any Indian tribe or authorized Indian tribal
organization, or any combination of two or
more of the foregoing acting jointly, in con-
nection with an eligible project.

5) "Federal pollution abatement assist-
ance" means funds available to a municipal-
ity, either directly or through allocation by
the state, from the Federal Government as
grants for construction of sewage treatment
works pursuant to the Federal Water Pollu-
tion Control Act of 1956 ( P.L. 84 -660) as
amended, or pursuant to any other federal act
or program.
1967 c.423 §1]

449.465 State grants for construction;
approval by commission; priorities. (1) The
State of Oregon is hereby authorized to make
grants, as funds are available, to any munici-
pality to assist said municipality in the con-
struction of sewage treatment works.

2) The Environmental Quality Commis-
sion shall be the agency for administration
of funds granted by this state.

3) In allocating state grants under ORS
449.455 to 449.485, the Environmental Qual-
ity Commission shall give consideration to
the:

a) Public benefits to be derived by the
construction;

b) Ultimate cost of constructing and
maintaining the works;

c) Public interest and public necessity
for the works;

d) Adequacy of the provisions made or
proposed by the municipality for assuring
proper and efficient operation and mainte-
nance of the treatment works after the com-

pletion of construction thereof;
e) The applicant's readiness to start

construction, including financing and plan-
ning; and
f) The applicant's financial need.
4) The Environmental Quality Commis-

sion shall establish a list of priority projects
based upon the criteria established in sub-
section (3) of this section and it shall be used
as a method for allocation of funds granted
under ORS 449.455 to 449.485. However, a
project shall not be placed on the list of pri-
ority projects if the total cost to the Sewage
Treatment Works Construction Account

established by ORS 449.485 of all such proj-
ects on the list of priority projects would
exceed the funds available in the Sewage
Treatment Works Construction Account.
1967 c.423 § §2, 3]

449.475 Amount of grants; contract be-
tween municipality and commission. (1) The
Environmental Quality Commission may, in
the name of the State of Oregon, enter into
contracts with municipalities, and any such
municipality may enter into a contract with
the Environmental Quality Commission, con-
cerning eligible projects. Any such contract
may include such provisions as may be
agreed upon by the parties thereto, and shall
include, in substance, the following provi-
sions:

a) An estimate of the reasonable cost

of the project as determined by the Environ-
mental Quality Commission.

b) An agreement by the municipality:

A) To proceed expeditiously with, and
complete, the project in accordance with
plans approved pursuant to ORS 449.016 to
449.026, 449.035 to 449.060, 449.070 to

449.150, 449.205 to 449.250, 449.305 to

449.340, 449.390 to 449.400, 449.410 to

449.440, 449.455 to 449.485, 449.505 to

449.565, 449.580, 449.702 to 449.717, 449.760
to 449.830 and 449.850 to 449.920.

B) To commence operation of the sew-
age treatment works on completion of the
project, and not to discontinue operation or
dispose of the sewage treatment works with-
out the approval of the Environmental Qual-
ity Commission;

99A
C) To operate and maintain the sewage
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treatment works in accordance with applica-
ble provisions of ORS chapter 449, and rules
and regulations of the Environmental Qual-
ity Commission;

D) To secure approval of the Environ-
mental Quality Commission before applying
for federal assistance for pollution abate-
ment, in order to maximize the amounts of
such assistance received or to be received for

all projects in Oregon; and
E) To provide for the payment of the

municipality's share of the cost of the
project.

2) The Environmental Quality Commis-
sion may adopt rules and regulations nec-
essary for the making and enforcing of con-
tracts hereunder and establishing procedures
to be followed in applying for state grants
herein authorized as shall be necessary for
the effective administration of ORS 449.455
to 449.485.

3) All contracts entered into pursuant
to this section shall be subject to approval
by the Attorney General as to form. All pay-
ments by the state pursuant to such con-
tracts shall be made after audit and upon
warrant of the Secretary of State on vouch-
ers approved by the Environmental Quality
Commission.
1967 c.423 §4; 1969 c.656 §41

449.485 Sewage Treatment Works Con-
struction Account. There is hereby estab-
lished in the General Fund of the State

Treasury an account to be known as the Sew-
age Treatment Works Construction Account.
All moneys in the Sewage Treatment Works
Construction Account hereby are appropri-
ated continuously for and shall be used by
the Environmental Quality Commission in
carrying out the purposes of ORS 449.455 to
449.485.
1967 c.423 §5]

CONTROL OF CONTAMINATION AND
POLLUTION IN SPECIAL AREAS

AND WATERS

449.505 Trespassing and grazing stock
in Bull Run National Forest prohibited
notice. (1) Within the limits of Bull R
National Forest, which is part of Mount
Hood National Forest and which has been

set aside as a reserve for a municipal water
supply by Act of Congress, no person shall:

a) Without lawful business thereon, go
or trespass on any lands or premises not
his own.

449.515

b) Fail to depart from any land or
premises immediately and to remain away
until permitted to return upon the verbal,
Printed or written notice of the owner or
person in lawful control of the land or
premises.

c) Wilfully permit or allow stock in his
possession to graze on the land or premises
after notice.

2) Printed or written notices having
attached thereto by authority, the name of
the owner or person in lawful occupation of
the lands or premises, and requiring all per-
sons to forbear trespassing thereon and to
depart therefrom, posted in three conspicu-
ous places on the lands and premises, are
deemed to be sufficient prima facie evidence
of notice under paragraph (b) of subsection
1) of this section.

449.510 Sanitary water areas in Benton
and Yamlull Counties. The area lying within
one mile on each side of the thread of any
stream or watercourse in Benton and Yam -

hill Counties, which is the source of supply
of domestic water for any municipal corpo-
ration in this state for a distance of four

miles above the headgate, diversion dam or
other means of diverting such water from
the stream to the instrumentality where
such water is conducted from such stream

to the consumers thereof, is established as
a restricted and protected district to be
known as a sanitary water area.

449.515 Prohibited conduct in sanitary
water areas in Benton and YamhM Counties.

Within the boundaries of a sanitary water
area in Benton and Yamhill Counties, no
person shall:

1) Permit domestic livestock of any
kind to run at large, except livestock in
direct charge and under the control of a
herder and provided, that the owner of land
within the area may permit his own live-
stock to run on his land without a herder.

2) Dump, deposit or place any sewage
or refuse or matter of any kind which is
subject to decay.

3) Build any campfire, bonfire or burn
Run any slashings or brush or start any fire of

any kind, provided, that the owner of land
n within the area may build fires in stoves,

fireplaces and other similar devices for do-
mestic heating and cooking and may, with a
permit from the State Board of Health, build
brush fires and burn slashings on his own
land.
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4) Camp or maintain any camp or
campground or any dance hall or other place
of public entertainment, provided, that with
a permit from the State Board of Health,
the owner of land within the area may keep
or maintain a camp or campground or dance
hall or other place of public entertainment
on his own land, but he shall at all times
destroy by burning or by some other effi-
cient means all sewage, refuse matter and
things of every character which are subject
to decay, and permit no act to be done on
his land which will pollute the water of a
stream within a distance of two miles above

the intake or point of diversion to the mu-
nicipal water supply.

449.520 Liability for civil damages for
violating ORS 449.515. Any person who vio-
lates ORS 449.515 shall, in addition to the
criminal penalty provided for in ORS 449.990,
be liable for any damages resulting from
doing any act prohibited in ORS 449.515.

449.525 Permits for owners of land in

sanitary water area; revocation procedure.
1) Any permit granted by the State Board
of Health under ORS 449.515 shall be con-

ditioned upon the permittee's fully comply-
ing with ORS 449.515.

2) Any such permit may be revoked by
the board for a violation of ORS 449.515.

Before any permit is revoked, formal writ-
ten charges shall be filed with the board
and notice of a hearing thereon shall be
given the permittee in writing 10 days be-
fore the hearing. Notice shall be served as
a summons is served in a cause pending in
the circuit court. The hearing shall be pub-
lic and all interested parties are entitled to
the benefit of witnesses and to representa-
tion by counsel.

449.530 Contamination of streams in

Yamhill County prohibited; civil liability.
1) No person, firm, corporation or munici-
pal corporation shall dump, deliver or permit
to be dumped or delivered untreated or raw
sewage, offal, refuse or debris in any non -
navigable stream of Yamhill County having
a flow of less than three and three- tenths

cubic feet of water per second at any time
of the year, within the corporate limits of
any city or within one mile of the boundaries
thereof without treating or disposing of such
sewage, offal, refuse or debris in a manner
prescribed by the rules and regulations of
the State Board of Health.

2) Any person, firm, corporation or
municipal corporation violating this section
is liable for all damages sustained or suffered
by an individual, to be recovered in a civil
action therefor, in addition to the criminal
penalty provided for in ORS 449.990.

449.535 Pollution of, and fishing and
camping near, Clear Lake prohibited. No

person shall:
1) Cause pollution, as defined in subsec-

tion (8) of ORS 449.075, of the watershed
supplying Clear Lake, Douglas County, by
any means.

2) Catch or attempt to catch any fish
in the waters of Clear Lake, Douglas County.

3) Camp on any lands adjacent to Clear
Lake, Douglas County, which belong to the
City of Reedsport.

4) Establish within the watershed de-
scribed in ORS 449.540 any public camp-
ground or camping place and conduct same
in any manner which will cause pollution of
Clear Lake, Douglas County.
Amended by 1967 c.426 §14]

449.540 Location of Clear Lake and

description of its watershed. For the pur-
poses of ORS 449.535:

1) Clear Lake is located in township
22 south, ranges 12 and 13 west of the
Willamette Meridian in Douglas County.

2) The watershed supplying Clear Lake
is located within the following described
boundaries: Beginning at the corner of sec-
tions 30 and 31, township 22 south, range 12
west, and sections 25 and 36, township 22
south, range 13 west of the Willamette Meri-
dian in Douglas County, and running thence
as follows: West one -half mile, north two
miles, east one - fourth mile, north one - fourth
mile, east one - fourth mile to the coast meridi-
an, thence east one and one - fourth miles, south
one mile, west one -half mile, south one -half
mile, west one - fourth mile, south three -
fourths mile to the quarter section corner be-
tween sections 30 and 31; thence west one-
half mile to the place of beginning and con-
taining 1,920 acres, more or less.

449.545 [ Repealed by 1967 c.426 §20]

449.550 Deschutes River; pollution pro-
hibited; abatable nuisance. The establish -
ment or maintenance of any slaughter pens,
stock - feeding yards, hogpens, corrals or tur-
key yards, or the deposit or maintenance of
any uncleanly or unwholesome substance, or
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the conducting of any business, or the allow-
ance or maintenance of any condition, below
the point of diversion upon or sufficiently
near any irrigation canal or ditch diverting
water from or which has as its source of

supply the waters of the Deschutes River
and its tributaries south of Crooked River,
so that the water of such canal or ditch is

polluted, or is likely to become polluted, or
the purity thereof endangered thereby, is
prohibited and declared to be a nuisance.
The nuisance may be abated as other nuis-
ances are abated under the laws of this state.

449.555 Deschutes River; reporting vio-
lations. Every employe of any irrigation dis-
trict or water company diverting water from
the Deschutes River and its tributaries south

of Crooked River shall report any condition
which comes to his attention and from which

there appears to be a violation of ORS
449.550 to the secretary of the district or
water company. The secretary shall forth-
with report the condition in writing to the
health officer of the county wherein it exists.

449.560 Deschutes River; abatement of
nuisance. (1) Every county health officer
to whom a report is made pursuant to ORS
449.555 shall investigate immediately such
condition and report his findings, together
with his opinion as to whether ORS 449.550
is being violated, to the board of directors
of the irrigation district reporting the con-
dition.

2) If it appears from the findings and
opinion of the officer that ORS 449.550 is
being violated, the board of directors of the
irrigation district or water company shall
institute a suit in the circuit court of the

county wherein the condition exists to abate
the nuisance created thereby.

449.565 Deschutes River; prosecution of
violators. If, in the opinion of the county
health officer, after making an investiga-
tion pursuant to ORS 449.560, it appears
that ORS 449.550 is being violated, he shall
report immediately his findings and opinion
to the district attorney of the county where-
in the condition exists, and proceed and file
a complaint against the violator and cause
his arrest and prosecution.

449.567 [ 1959 c.247 §1; repealed by 1967 c.426
15 (449.568 enacted in lieu of 449.567) ]

449.568 Application of ORS 449.016 to
449.150. Notwithstanding the provisions of
ORS 449.505 to 449.580, the provisions of
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449.605

ORS 449.016 to 449.026, 449.035 to 449.060,
449.070 to 449.150 shall apply and are in
addition to any special provisions of ORS
449.505 to 449.580.
1967 c.426 §16 (enacted in lieu of 449.567)l

449.570 [ Repealed by 1967 c.426 §20]
449.575 [ Repealed by 1967 c.426 §20]

449.580 Oswego Lake pollution prohib-
ited; enforcement. (1) No person, residing
on or owning property on the watershed of
Oswego Lake, Clackamas County, shall flow
or discharge sewage or waste water thereon
unless it is passed through a system of sew-
age purification approved by the State Board
of Health and the department.

2) The continued flow and discharge of
sewage or waste water may be enjoined by
any judge of the circuit court, upon applica-
tion of the State Board of Health, the depart-
ment or any person.

3) All peace officers and health officers
of Clackamas County are charged with the
enforcement of this section.
Amended by 1967 c.426 §17; 1969 0.593 §26]

TAX RELIEF ON POLLUTION

CONTROL FACILITIES

449.605 Definitions for ORS 449.605 to
449.645. (1) As used in ORS 449.605 to

449.645, unless the context requires other-
wise, "pollution control facility" or "facility"
means any land, structure, building, installa-
tion, excavation, machinery, equipment or de-
vice, or any addition to, reconstruction of or
improvement of, land or an existing struc-
ture, building, installation, excavation, ma-
chinery, equipment or device reasonably
used, erected, constructed or installed by any
person if a substantial purpose of such use,
erection, construction or installation is the
prevention, control or reduction of air or
water pollution by:

a) The disposal or elimination of or re-
design to eliminate "industrial waste" and
the use of treatment works for industrial

waste as defined in ORS 449.075, as amended
from time to time; or

b) The disposal or elimination of or re-
design to eliminate "air contaminants" or
air pollution" or "air contamination sources"
and the use of air cleaning devices as de-
fined in ORS 449.760, as amended from
time to time.

2) However, "pollution control facility"
or " facility" does not include air condi-
tioners, septic tanks or other facilities for
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human waste, nor any property installed,
constructed or used for the moving of sew-
age to the collecting facilities of a public or
quasi - public sewerage system.
1967 c.592 §2; 1969 c.340 §4]

449.615 Policy. In the interest of the
public peace, health and safety, it is the
policy of the State of Oregon to assist in the
prevention, control and reduction of air and
water pollution in this state by providing tax
relief with respect to Oregon facilities con-
structed to accomplish such prevention, con-
trol and reduction.
1967 c.592 §1]

449.625 Application for certification of
pollution control facility. Any person may
apply to the Environmental Quality Com-
mission for certification under ORS 449.635

of a pollution control facility or facilities or
portion thereof erected, constructed or in-
stalled by him in Oregon on or after Janu-
ary 1, 1967, and on or before December 31,
1978. The application shall be made in writ-
ing on a form prescribed by the Environ-
mental Quality Commission and shall contain
information on the actual cost of the facility
or facilities, a description of the materials in-
corporated therein, all machinery and equip-
ment made a part thereof, the existing or
proposed operational procedure thereof, and
a statement of the purpose of pollution pre-
vention, control or reduction served or to be
served by the facility or facilities and wheth-
er the portion of the actual cost properly
allocable to the prevention, control or reduc-
tion of air or water pollution is 80 percent or
more, 60 percent or more and less than 80
percent, 40 percent or more and less than 60
percent, 20 percent or more and less than
40 percent, or below 20 percent. The Envi-
ronmental Quality Commission may require
such further information as it considers nec-

essary prior to issuance of a certificate.
1967 c.592 §3; 1969 c.340 §5]

449.635 Certification of facility; condi-
tions; election of tax relief. (1) The Envi-
ronmental Quality Commission shall act on
an application for certification before the
120th day after the filing of the application
under ORS 449.625. The action of the Envi-

ronmental Quality Commission shall include
certification of the actual cost of the facility
and whether the portion of the actual cost
properly allocable to the prevention, control
or reduction of air or water pollution is 80
percent or more, 60 percent or more and less

9

than 80 percent, 40 percent or more and less
than 60 percent, 20 percent or more and less
than 40 percent, or less than 20 percent.
Each certificate shall bear a separate serial
number for each such facility. If the Environ-
mental Quality Commission rejects an appli-
cation for certification, or certifies a lesser
actual cost of the facility or a lesser portion
of the actual cost properly allocable to the
prevention, control or reduction of air or
water pollution than was claimed in the appli-
cation for certification, the Environmental
Quality Commission shall cause written no-
tice of its action, and a concise statement of
the findings and reasons therefor, to be sent
by registered or certified mail to the appli-
cant before the 120th day after the filing of
the application. Failure of the Environmental
Quality Commission to act constitutes rejec-
tion of the application. If the application is
rejected for any reason, including the infor-
mation furnished by the applicant as to the
cost of the facility, or if the applicant is dis-
satisfied with the certification of actual cost

or portion of the actual cost properly allo-
cable to prevention, control or reduction of
air or water pollution, the applicant may
appeal from the rejection as provided in
ORS 449.090. The rejection or the certifica-
tion is final and conclusive on all parties
unless the applicant takes an appeal there-
from as provided in ORS 449.090 before the
30th day after notice was mailed by the Envi-
ronmental Quality Commission.

2) As a condition to issuance of the
certification referred to in ORS 449.645 the

Environmental Quality Commission may re-
quire any person, as defined by ORS 449.075,
who has applied for such certification and
who discharges from any industrial source
any air contaminant into the air of the state
to submit a periodic report if in the opinion
of the Environmental Quality Commission
such discharge results in pollution of the air
of the state. The Environmental Quality
Commission may adopt regulations designat-
ing those industrial sources on which reports
are to be submitted. The Environmental

Quality Commission may require such re-
ports to be made every 30 days. The report
shall be on a form prescribed and supplied by
the Environmental Quality Commission and
shall contain information as to the amount

and nature or common description of the
contaminant and such other information as

the Environmental Quality Commission may
require.
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3) If the Environmental Quality Com-
mission finds that a pollution control facility
or portion thereof, for which an application
has been made under ORS 449.625, was
erected, constructed or installed on or after
January 1, 1967, and on or before December
31, 1978, and is designed for, and is being
operated or will operate to a substantial ex-
tent for the purpose of preventing, control-
ling or reducing air or water pollution, and
that the facility is necessary to satisfy the
intents and purposes of ORS 449.016 to
449.026, 449.035 to 449.060, 449.070 to

449.150, 449.205 to 449.250, 449.305 to

449.340, 449.390 to 449.400, 449.410 to

449.440, 449.505 to 449.565, 449.580, 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920 and regulations thereunder, it shall
certify such facility. Where one or more fa-
cilities constitute an operational unit, the
Environmental Quality Commission may cer-
tify such facilities under one certificate. A
certificate under this section is effective for
purposes of tax relief in accordance with
ORS 307.405, 316.097 and 317.072. The Envi-
ronmental Quality Commission shall attach
to the front of each certificate a copy of the
notice and election requirements imposed by
subsection (4) of this section.

4) A person receiving a certificate un-
der this section shall make an irrevocable
election to take the tax credit relief under
ORS 316.097 or 317.072 or the ad valorem
tax relief under ORS 307.405 and shall no-

tify the Environmental Quality Commission,
within 60 days after the receipt of such cer-
tificate, of his election. This election shall
apply to the facility or facilities certified and
shall bind all subsequent transferees. Failure
to make a timely notification shall make the
certificate ineffective for any tax relief under
ORS 307.405, 316.097 and 317.072.
1967 c.592 § §4, 5(4) (c); 1969 c.340 §6]

Note: Section 10, chapter 340, Oregon Laws
1969 is temporary but is set forth for the conven-
ience of the user.

Sec. 10. (1) As used in this section, "construc-
tion" includes land acquisition or improvement and,
acquisition of building materials or equipment, and
every other matter within the definition of pollution
control facility.

449.645

making the choice shall notify the Environmental
Quality Commission in his application of his election
under subsection (2) of this section.

449.645 Revocation of certificate; effect
of revocation. (1) At any time the Environ-
mental Quality Commission may revoke the
certification issued under ORS 449.635 of

any pollution control facility, if it finds that:
a) The certification was obtained by

fraud or misrepresentation; or
b) The holder of the certificate has

failed substantially to operate the facility
for the purpose of, and to the extent neces-
sary for, preventing, controlling or reducing
air or water pollution as specified in such
certificate.

2) The Environmental Quality Commis -
sion shall give written notice of the revoca-
tion by registered or certified mail to the
holder of the certificate. The holder of the

certificate may appeal from a revocation un-
der this section as provided in ORS 449.090.
The revocation is final and conclusive unless

an appeal is taken therefrom as provided in
ORS 449.090 before the 30th day after notice
was mailed by the commission. If upon ap-
peal the revocation is affirmed, the date such
revocation becomes final shall be the date

of the notice to the certificate holder.

3) As soon as a revocation under this
section has become final, the commission
shall notify the Department of Revenue and
the county assessor of the county in which
the facility is located of such revocation.

4) (a) If the certification of a pollution
control facility is revoked pursuant to para-
graph (a) of subsection (1) of this section,
all prior tax relief provided to the holder of
such certificate by virtue of such certificate
under any provision of ORS 307.405, 307.420,
307.430, 314.250, 314.255, 316.097, 317.072,
318.030 and 449.605 to 449.645 shall be for-

feited and the Department of Revenue or the
proper county officers shall proceed to col-
lect those taxes not paid by said holder as a
result of the tax relief provided to said hold-
er under any provision of ORS 307.405,
316.097 and 317.072.

b) If the certification of a pollution con -
2) A person receiving certification under ORS

449.635 for a pollution control facility the construc-
tion of which is begun by April 30, 1969, and which
is substantially completed by June 30, 1971, may ap-
ply the tax relief available under such certificate
either under the provisions of this 1969 Act or as
provided in ORS 449.605 to 449.645 (1967 Replace-
ment Part).

3) The election made under subsection (2) of
this section shall apply to the facility certified and
shall bind all subsequent transferees. The person

c

trol facility is revoked pursuant to para-
graph (b) of subsection (1) of this section,
the holder of such certificate shall forfeit

any further relief provided under ORS
307.405, 316.097 or 317.072 in connection
with such facility, as the case may be, from
and after the date that said revocation be-
comes final.

1967 x592 §5(1), (2), (3), (4) (a) and (b)]
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449.655 Allocation of costs to pollution
control. The Environmental Quality Com-
mission shall consider the following factors
in establishing the portion of the actual cost
of the facility properly allocable to the pre-
vention, control, or reduction of air or water
pollution:

1) The extent to which the facility is
used to recover and convert waste products
into a salable or usable commodity.

2) The estimated annual percent return
on the investment in the facility.

3) If applicable, the alternative meth-
ods, equipment and costs for achieving the
same pollution control objective.

4) Any related savings or increase in
costs which occur or may occur as a result
of the installation of the facility.

5) Any other factors which are relevant
in establishing the portion of the actual cost
of the facility properly allocable to the pre-
vention, control or reduction of air or water
pollution.
1969 c.340 §9]

449.665 Rules. In addition to the power
granted in subsection (2) of ORS 449.635
the Environmental Quality Commission may
formulate, amend or cancel, in accordance
with any applicable provisions of ORS chap-
ter 183, rules and regulations establishing
procedures for processing and evaluating
applications for certification, establishing
procedures for the issuance and revocation
of certificates and all other matters pertain-
ing to the Environmental Quality Commis-
sion in administering tax relief on pollution
control facilities.
1969 c.340 §81

tion bonds of the State of Oregon, of the
kind and character and within the limits pre-
scribed by Article XI -H of the Constitution
of Oregon as, in the judgment of the Envi-
ronmental Quality Commission, shall be nec-
essary. The bonds shall be authorized by
resolution duly adopted by a majority of the
members of the Environmental Quality Com-
mission at a regular or special meeting of the
Environmental Quality Commission. The

principal amount of the bonds outstanding
at any one time, issued under authority of
this section, shall not exceed $50 million par
value.

1969 c.503 §2]

449.675 Form of bonds; maturity; in-
terest; refunding bonds. (1) At the request
of the Environmental Quality Commission,
the Attorney General shall prepare a form
of direct, general obligation, interest - bearing
coupon bonds of the State of Oregon to be
sold in order to provide funds for carrying
out the purposes of Article XI -H of the Con-
stitution of Oregon and ORS 449.670 to
449.695. The bonds shall be numbered and

shall be payable at such times and in such
amounts as shall be fixed by the Environ-
mental Quality Commission. However, none
of the bonds shall mature sooner than six

months nor later than 30 years from issued
date. The bonds shall bear interest, payable
semiannually, at such rates as the Environ-
mental Quality Commission, with the ap-
proval of the State Treasurer, deems advis-
able.

2) In the discretion of the Environ-
mental Quality Commission, the bonds may
be issued as provided by ORS 286.040. The

LLUTIOcCONfTROwL
BONDS

bonds may be refunded either prior to or at

Z f ti ng O 
heir maturity dates. In the event of

ate -0e mi o for RS 449.6 to tlon or refunding prior to maturity date, , the
449.695. As used in ORS 449.670 to 449.695, Environmental Quality Commission is not re-
Environmental Quality Commission" means quired to redeem or refund bonds in the
the Environmental Quality Commission cre- order in which they were originally issued.
ated under ORS 449.016. Refunding bonds may be sold in the same
1969 c.503 §1] manner as other bonds are sold under ORS

Note: ORS 449.670 to 449.695 were not added to 449.670 to 449.695. The issuance of refund -
and made a part of ORS chapter 449 by legislative ing bonds, their maturity dates and other de-
action. 

tails, the rights of their holders and the
449.672 Bond issue for pollution control duties of the Governor, Secretary of State,

purposes; limit on amount. In order to pro- State Treasurer and of the Environmental

vide funds for the purposes specified in Quality Commission with respect thereto,
Article XI -H of the Constitution of Oregon, shall be governed by the other provisions of
the Environmental Quality Commission, with ORS 449.670 to 449.695 in so far as appli-

the approval of the State Treasurer, is au- cable. Refunding bonds may be issued to
thorized to issue and sell such general obliga- refund bonds originally issued or to refund
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bonds previously issued for refunding pur-
poses.
1969 c.503 §31

449.677 Advertisement of bonds; sale.
With the approval of the State Treasurer,
the Environmental Quality Commission shall
provide such method as it deems necessary
for the advertisement of each issue of the
bonds mentioned in ORS 449.670 to 449.695

before they are sold. As approved by the
State Treasurer, the Environmental Quality
Commission shall require such deposit, with
bids, as it deems advisable and generally
shall conduct the sale and issuance of the

bonds under such rules and regulations as
the Environmental Quality Commission may
adopt.
1969 c.503 §5]

449.680 Payment and retirement of

bonds; costs of issuance. (1) All bonds is-
sued under ORS 449.670 to 449.695, including
refunding bonds and the coupons appurte-
nant thereto, shall be direct, general obliga-
tions of the State of Oregon, in negotiable
form, and shall embody an absolute promise
to pay the amounts thereof in any coin or

U; t th t' f t

of the bonds and coupons destroyed and shall
file this list with the State Treasurer with

certificate thereon, duly signed by him and
stating that the bonds and coupons described
therein were destroyed by him on the date
of said certificate.

4) The principal of and the interest
upon all bonds issued under authority of
ORS 449.670 to 449.695, when due, shall be
paid at the office of the State Treasurer;
but, with the approval of the State Treas-
urer, the Environmental Quality Commission
may designate a fiscal agency of the State
of Oregon in the City and State of New York
or such other fiscal agency of the State of
Oregon as may be designated by law, as the
place of payment of the bonds and of the
interest thereon.

5) Interest and costs incurred in issu-
ance of the bonds, including engineering,
legal and accounting and other financial ad-
visory services shall be paid upon approval
by the State Treasurer from the funds de-
rived from the sale of the bonds and the

capitalization of interest in the incurrence of
such costs is hereby authorized.
1969 x503 §41

currency w is a e mle o paymen , 1S

legal tender for the payment of public and
private debts within the United States of
America. The bonds shall be executed with a

facsimile signature of the Governor and the
Secretary of State and the manual signature
of the State Treasurer. The bonds shall bear

coupons evidencing interest to become due
for each instalment thereof upon which shall
be printed the facsimile signatures of all said
officers.

2) Not less than 20 days before the
payment of the principal or interest falls due
on any of the bonds, the Environmental
Quality Commission shall prepare and sub-
mit to the State Treasurer, for verification,

449.682 Pollution Control Fund. The

money realized from the sale of each issue of
bonds shall be credited to a special fund in
the State Treasury, separate and distinct
from the General Fund, to be designated the
Pollution Control Fund; which fund is here-
by appropriated for the purpose of carrying
out the provisions of ORS 449.670 to 449.695.
It shall not be used for any other purpose,
except that this money, with the approval of
the State Treasurer, may be invested as pro-
vided by ORS 293.701 to 293.776, and the
earnings from such investments inure to the
Pollution Control Sinking Fund.
1969 e.503 §6]

a claim duly approved by the Environmental
Quality Commission for the amount neces-
sary to meet the payment thereof. Upon
such verification, the Environmental Qual-
ity Commission shall present the claim in
like manner as other claims against the state
are presented. The claim shall be paid out of
moneys provided by law for its payment.

3) All bonds and interest coupons that
are paid by the State Treasurer shall be de-
posited by him in due course with the Secre-
tary of State. After two years from the date
upon which the paid bonds and interest cou-
pons are so deposited, they may be destroyed.
The Secretary of State shall prepare a list

449.685 Authority of Environmental
Quality Commission. (1) The Environmental
Quality Commission shall be the agency for
the State of Oregon for the administration
of the Pollution Control Fund. The Environ-

mental Quality Commission is hereby author-
ized to use the Pollution Control Fund for

one or more of the following:
a) To advance funds, by contract, grant,

loan or otherwise, for eligible projects as
defined in ORS 449.455;

b) To acquire, by purchase, loan or oth-
erwise, bonds, notes or other obligations of
any municipal corporation, city, county, or
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agency of the State of Oregon, or combina-
tions thereof, issued or made for the purpose
of paragraph (a) of subsection (1) of this
section.

2) The facilities referred to in subsec-
tion (1) of this section shall be only such as
conservatively appear to the Environmental
Quality Commission to be not less than 70
percent self - supporting and self - liquidating
from revenues, gifts, grants from the Fed-
eral Government, user charges, assessments
and other fees.

3) The Environmental Quality Commis-
sion may sell or pledge any bonds, notes or
other obligations acquired by the Environ-
mental Quality Commission under paragraph
b) of subsection (1) of this section.
1969 c.503 §7]

449.690 Pollution Control Sinking Fund;
sources; uses. (1) The Environmental Qual-
ity Commission shall maintain, with the
State Treasurer, a Pollution Control Sinking
Fund, separate and distinct from the Gen-
eral Fund. The Pollution Control Sinking
Fund shall provide for the payment of the
principal and interest upon bonds issued
under authority of Article XI -H of the Con-
stitution of Oregon and ORS 449.670 to
449.695. Moneys of the sinking fund are
hereby appropriated for such purpose. With
the approval of the Environmental Quality
Commission, the moneys in the Pollution
Control Sinking Fund may be invested as
provided by ORS 293.701 to 293.776, and
earnings from such investment shall be cred-
ited to the Pollution Control Sinking Fund.

2) The Pollution Control Sinking Fund
shall consist of all moneys received from ad
valorem taxes levied pursuant to ORS

449.670 to 449.695, all moneys that the Leg-
islative Assembly may provide in lieu of such
taxes, all earnings on the Pollution Control
Fund, Pollution Control Sinking Fund, and
all other revenues derived from contracts,

bonds, notes or other obligations, acquired,
by the Environmental Quality Commission

fund has been set aside, the surplus remain-
ing may be transferred to the Pollution Con-
trol Fund at the direction of the Environ-

mental Quality Commission.
1969 x503 §8]

449.692 Ad valorem tax levy for pollu-
tion control purposes. Each year the Depart-
ment of Revenue shall determine the amount

of revenues and other funds that are avail-

able and the amount of taxes, if any, that
should be levied in addition thereto to meet

the requirements of ORS 449.670 to 449.695
for the ensuing fiscal year. Such additional
amount of tax is hereby levied and shall be
apportioned, certified to, and collected by the
several counties of the state in the manner

required by law for the apportionment, cer-
tification and collection of other ad valorem

property taxes for state purposes. This tax
shall be collected by the several county treas-
urers and remitted in full to the State Treas-

urer in the manner and the times prescribed
by law, and shall be credited by the State
Treasurer to the Pollution Control Sinking
Fund.

1969 x503 §9]

449.695 Federal aid; donations; accept-
ance and use. The Environmental Quality
Commission may accept assistance, grants,
and gifts, in the form of money, land, serv-
ices or any other thing of value from the
United States or any of its agencies, or from
other persons subject to the terms and con-
ditions thereof, regardless of any laws of
this state in conflict with regulations of the
Federal Government or restrictions and con-

ditions of such other persons with respect
thereto, for any of the purposes contem-
plated by Article XI -H of the Constitution
of Oregon and by ORS 449.670 to 449.695.
Unless enjoined by the terms and conditions
of any such gift or grant, the Environmental
Quality Commission may convert the same
or any of them into money through sale or
other disposal thereof.

by purchase, loan or otherwise, as provided [
lass c.503 Flo]

by Article XI -H of the Constitution of Ore-
gon and by ORS 449.670 to 449.695. AIR POLLUTION

3) The Pollution Control Sinking Fund ( Contamination Sources)
shall not be used for any purpose other than 449.702 Measurement and testing of air
that for which the fund was created. Should

contamination sources. ( 1) The Environ-
a balance remain therein after the purposes
for which the fund was created have been mental Quality Commission shall establish a
fulfilled or after a reserve sufficient to meet program for measurement and testing of

all existing obligations and liabilities of the contamination sources and may perform such
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sampling or testing or may require any per-
son in control of an air contamination source

to perform the sampling or testing, subject
to the provisions of subsections (2) to (4) of
this section.

2) The Environmental Quality Commis-
sion may require any person in control of an
air contamination source to provide neces-
sary holes in stacks or ducts and proper
sampling and testing facilities, as may be
necessary and reasonable for the accurate
determination of the nature, extent, quantity
and degree of air contaminants which are
emitted as the result of operations of the
source.

3) All sampling and testing shall be con-
ducted in accordance with methods used by
the Environmental Quality Commission or
equivalent methods of measurement accept-
able to the Environmental Quality Commis-
sion. The results of any sampling or testing
under this section shall be considered inspec-
tion or investigation for purposes of the con-
fidentiality requirement of subsection (7) of
ORS 449.800.

4) In accordance with ORS chapter 183,
the Environmental Quality Commission shall
promulgate rules and regulations governing
responsibility for providing samples required
under this section and all matters considered

by the Environmental Quality Commission to
be necessary and reasonable to meet estab-
lished air quality standards.

5) All sampling and testing performed
under this section shall be conducted in ac-

cordance with applicable safety rules, regula-
tions and procedures established by law.
1969 c.331 §2]

449.705 [ Repealed by 1959 c.357 §15]

449.707 Classification of sources; regis-
tration and reporting; status of information
reported. (1) The Environmental Quality
Commission by rule and regulation may clas-
sify air contamination sources according to
levels and types of emissions and other char-
acteristics which cause or tend to cause or

contribute to air pollution and may require
registration or reporting or both for any
such class or classes.

2) Any person in control of an air con-
tamination source of any class for which reg-
istration and reporting is required under
subsection (1) of this section shall register
with the Environmental Quality Commission
and make reports containing such informa-
tion as the Environmental Quality Commis-
sion may require concerning location, size

999

and height of air contaminant outlets, proc-
esses employed, fuels used and the amounts
and nature and duration of the air contami-
nant emission and such other information as

is relevant to air pollution.
3) Any information gained in the course

of registration or reporting shall be con-
sidered information gained in inspection or
investigation for purposes of the confiden-
tiality requirement of subsection (7) of ORS
449.800.
1969 c.331 §3]

449.710 [ Repealed by 1959 c.357 §15]

449.712 Procedure for gaining approval
of construction of new sources. (1) The En-
vironmental Quality Commission may require
notice from sources specified by class or
classes in its rules, standards, regulations or
orders relating to air pollution of the con-
struction, installation or establishment of
new air contamination sources.

2) Within 30 days of receipt of such no-
tice, the Environmental Quality Commission
may require, as a condition precedent to the
construction, installation or establishment of
the air contamination source or sources cov-

ered thereby, the submission of plans and
specifications and may request corrections
and revisions to the plans and specifications
and any other information as is relevant to
air contaminant emissions to determine

whether the proposed construction, installa-
tion or establishment is in accordance with

the provisions of ORS 449.702 to 449.717 and
449.760 to 449.830 or applicable rules, stand-
ards and regulations or orders promulgated
pursuant thereto. The Environmental Qual-
ity Commission shall, upon determining that
the proposed construction is in accordance
with the provisions of ORS 449.702 to 449.717
and 449.760 to 449.830, promptly notify the
person who gave notice that construction can
proceed.

3) If within 60 days of the receipt of
plans, specifications or any subsequently re-
quested revisions or corrections to the plans
and specifications or any other information
required pursuant to this section, the Envi-
ronmental Quality Commission determines
that the proposed construction, installation
or establishment is not in accordance with

the provisions of ORS 449.702 to 449.717 and
449.760 to 449.830 or the applicable rules,
standards, regulations or orders promulgated
pursuant thereto, it shall issue an order pro-
hibiting the construction, installation or es-
tablishment of the air contamination source
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or sources. Failure of such order to issu(

within the time prescribed herein shall bf
considered a determination that the con

struction, installation or establishment ma3
proceed, provided that it is in accordancf
with the plans, specifications and any correc
tions or revisions thereto or other infor.

mation, if any, previously submitted. Ana
person against whom the order is directei
may, within 20 days from the date of mailin€
of the order, demand a hearing. The demanc
shall be in writing, shall state the ground:
for hearing and shall be mailed to the secre
tary of the Environmental Quality Com
mission. The hearing shall be conducte
pursuant to the applicable provisions of ORS
chapter 183.

Note: ORS 449.722 was not added to ORS chap-
ter 449 by legislative action.

449.725 [ Repealed by 1959 c.357 §151
449.730 [ Repealed by 1959 c.357 §151

449.735 [ Repealed by 1959 c.357 §151

449.740 [ Repealed by 1959 c.357 §151

449.745 [ Repealed by 1959 c.357 §151
449.750 [ Repealed by 1959 c.357 §151

449.755 [ Repealed by 1959 c.357 §151

Generally)

d
449.760 Definitions for air pollution

laws. Unless the context clearly indicates
otherwise, as used in ORS 449.702 to 449.717,
449.760 to 449.830 and 449.850 to 449.920:

4) For the purposes of this section, ad-
dition to or enlargement or replacement of
an air contamination source, or any major
alteration or modification therein that sig-
nificantly affect the emission of air contami-
nants, shall be considered as construction or
installation or establishment of a new air

contamination source.

5) Information obtained under this sec-

tion shall be considered information gained
in inspection or investigation for purposes of
the confidentiality requirements of subsec-
tion (7) of ORS 449.800.
1969 c.331 §4]

449.715 [ Repealed by 1959 c.357 §15]

449.717 Enforcement of ORS 449.702 to

449.722. Whenever it appears to the Envi-
ronmental Quality Commission that any per-
son is engaged or about to engage in any
acts or practices which would constitute a
violation of ORS 449.702 to 449.722, 449.925
and 449.990, the commission may institute
proceedings at law or in equity to enforce
compliance thereto or to restrain further
violations.

1969 c.331 §5]

449.720 [ Repealed by 1959 c.357 §15]

449.722 Furnishing copies of rules to
building permit issuing agencies. Whenever
rules or regulations are issued by either the
Environmental Quality Commission or a re-
gional air quality authority under the provi-
sions of ORS 449.702 to 449.722, 449.925 and
449.990, such commission or authority shall
furnish to all building permit issuing agen-
cies within its jurisdiction copies of such
rules and regulations.
1969 c.331 §81

1

1) "Person" or "persons" means any
individual, public or private corporation, po-
litical subdivision, agency, board, department
or bureau of the state, municipality, partner-
ship, association, firm, trust, estate or any
other legal entity whatsoever which is recog-
nized by law as the subject of rights and
duties.

2) "Air contaminant" means a dust,
fume, gas, mist, odor, smoke, vapor, pollen,
soot, carbon, acid or particulate matter or any
combination thereof.

3) "Air pollution" means the presence
in the outdoor atmosphere of one or more air
contaminants, or any combination thereof,
in sufficient quantities and of such charac-
teristics and of a duration as are or are likely
to be injurious to public welfare, to the
health of human, plant or animal life or to
property or which unreasonably interfere
with enjoyment of life and property through-
out the state or throughout such area of the
state as shall be affected thereby.

4) "Air contamination" means the pres-
ence in the outdoor atmosphere of one or more
air contaminants which contribute to a condi-

tion of air pollution.
5) "Air contamination source" means

any source at, from, or by reason of which
there is emitted into the atmosphere any air
contaminant, regardless of who the person
may be who owns or operates the building,
premises or other property in, at or on which
such source is located, or the facility, equip-
ment or other property by which the emission
is caused or from which the emission comes.

6) "Air- cleaning device" means any

method, process or equipment which removes,
reduces or renders less noxious air contami-

nants discharged into the atmosphere.
00
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7) "Area of the state" means any city
or county or portion thereof or other geo-
graphical area of the state as may be desig-
nated by the Environmental Quality Com-
mission.
1961 c.426 §3; 1969 c.216 §1]

449.765 Policy on air pollution. (1) In the
interest of the public health and welfare of
the people, it is declared to be the public
policy of the State of Oregon:

a) To restore and maintain the quality
of the air resources of the state in a condi-

tion as free from air pollution as is prac-
ticable, consistent with the overall public
welfare of the state.

b) To provide for a coordinated state-
wide program of air quality control and to
allocate between the state and the units of

local government responsibility for such con-
trol.

c) To facilitate cooperation among units
of local government in establishing and sup-
porting air quality control programs.

2) The program for the control of air
pollution under ORS 449.702 to 449.717 and
449.760 to 449.830 shall be undertaken in a

progressive manner, and each of its succes-
sive objectives shall be sought to be ac-
complished by cooperation and conciliation
among all the parties concerned.
1961 c.426 §1; 1967 c.425 §3; 1969 c.216 §2]

449.770 Purpose of air pollution laws.
It is the purpose of ORS 449.702 to 449.717,
449.760 to 449.830 and 449.850 to 449.920 to

safeguard the air resources of the state by
controlling or abating air pollution which
exists on August 9, 1961; and preventing new
air pollution, under a program which shall
be consistent with the declaration of pol-
icy above stated and with ORS 449.702 to
449.717, 449.760 to 449.830 and 449.850 to
449.920.

1961 c.426 §2]

449.775 Exceptions from application of
air pollution laws. Except as provided in this
section and in ORS 449.840, 476.380 and
478.960, the provisions of ORS 449.702 to
449.717, 449.760 to 449.830 and 449.850 to
449.920 do not apply to:

1) Agricultural operations and the

growing or harvesting of crops and the rais-
ing of fowls or animals;

2) Use of equipment in agricultural op-
erations in the growth of crops or the raising
of fowls or animals;

3) Barbecue equipment used in connec-
tion with any residence;

4) Agricultural land clearing operations
or land grading;

5) Heating equipment in or used in con-
nection with residences used exclusively as
dwellings for not more than four families; or

6) Fires set or permitted by any public
officer, board, council or commission when
such fire is set or permission given in the per-
formance of such duty of the officer for the
purpose of weed abatement, the prevention or
elimination of a fire hazard, or the instruc-
tion of employes in the methods of fire fight-
ing, which is in the opinion of such officer
necessary, or from fires set pursuant to per-
mit for the purpose of instruction of employes
of private industrial concerns in methods of
fire fighting, or for civil defense instruction.
1961 c.426 §5; 1969 c.613 §4]

449.780 [ 1961 c.426 §6; repealed by 1969 c.593
27 (449.781 and 449.782 enacted in lieu of 449.780) ]

449.781 Functions of Environmental

Quality Department in relation to air pollu-
tion. The department shall:

1) Encourage voluntary cooperation by
all persons concerned in controlling air pollu-
tion and air contamination.

2) Encourage the formulation and exe-
cution of plans in conjunction with air pol-
lution control agencies or associations of
counties, cities, industries and other persons
who severally or jointly are or may be the
source of air pollution, for the prevention
and abatement of pollution.

3) Cooperate with the appropriate agen-
cies of the United States or other states or

any interested agencies with respect to the
control of air pollution and air contamination
and for the formulation for submission to the

Legislative Assembly of interstate air pol-
lution control compacts or agreements.

4) Conduct or cause to be conducted
studies and research with respect to air pol-
lution sources, control, abatement or preven-
tion.

5) Conduct and supervise programs of
air pollution control education including the
preparation and distribution of information
regarding air pollution sources and control.

6) Determine by means of field studies
and sampling the degree of air pollution in
the various areas of this state.

7) Provide advisory technical consulta-
tion services to local communities.

8) Develop and conduct demonstration
1001
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programs in cooperation with local com-
munities.

9) Serve as the agency of the state for
receipt of moneys from the Federal Govern-
ment or other public or private agencies and
to expend such moneys after appropriation
thereof for the purposes of air pollution con-
trol, studies or research.
1969 c.593 §29 (449.781 and 449.782 enacted in lieu
of 449.780) ]

449.782 Comprehensive plan for control
or abatement of existing air pollution. Sub-
ject to policy direction by the commission,
the department shall prepare and develop a
general comprehensive plan for the control
or abatement of existing air pollution and
for the control or prevention of new air pol-
lution in any area of the state in which air
pollution is found already existing or in dan-
ger of existing, recognizing varying require-
ments for different areas of the state.

1969 c.593 §28 (449.781 and 449.782 enacted in lieu
of 449.780) ]

449.785 Standards of quality and purity.
The commission shall enforce statutes relat-

ing to air pollution and shall have power to:
1) Establish areas of the state and pre-

scribe the degree of air pollution or air con-
tamination that may be permitted therein, as
air purity standards for such areas. In deter-
mining air purity standards, the commission
shall take into account the following factors:

a) The quantity or characteristics of air
contaminants or the duration of their pres-
ence in the atmosphere which may cause air
pollution in the particular area of the state;

b) Existing physical conditions and to-
pography;

c) Prevailing wind directions and veloc-
ities;

d) Temperatures and temperature in-
version periods, humidity, and other atmos-
pheric conditions;

e) Possible chemical reactions between
air contaminants or between such air con-

taminants and air gases, moisture or sun-
light;
f) The predominant character of devel-

opment of the area of the state, such as
residential, highly developed industrial area,
commercial or other characteristics;

g) Availability of air - cleaning devices;
h) Economical feasibility of air - cleaning

devices;
i) Effect on normal human health of

particular air contaminants;

j) Effect on efficiency of industrial op-
eration resulting from use of air - cleaning
devices;

k) Extent of danger to property in the
area reasonably to be expected from any
particular air contaminants;

L) Interference with reasonable enjoy-
ment of life by persons in the area which
can reasonably be expected from air con-
taminants;

m) The volume of air contaminants
emitted from a particular class of air con-
tamination source;

n) The economic and industrial devel-
opment of the state and to maintain public
enjoyment of the state's natural resources;

o) Other factors which the commission
may find applicable.

2) Establish air quality standards in-
cluding emission standards for the entire
state or an area of the state which shall set

forth the maximum amount of air pollution
permissible in various categories of air con-
taminants and may differentiate between
different areas of the state, different air con-
taminants and different air contamination

sources or classes thereof. Such standards

may be changed from time to time by the
commission following public hearings.
1961 c.426 §7; 1969 c.593 §301

449.790 Hearings on standards. ( 1)
Public hearings shall be held by the commis-
sion or before any member or members of
the commission or a hearing officer as the
commission may designate, prior to the estab-
lishment of air quality standards in any area
of the state and written notice of such hear-

ing shall be sent to the mayor and recorder
or auditor of the city or county clerk of the
county in which any area of the state is lo-
cated, and notice of such hearing shall also
be published in a newspaper of general cir-
culation in said area of the state at least 20

and not more than 30 days prior to such pub-
lic hearing. The commission may recess and
continue such hearings as it may deem appro-
priate.

2) In addition to the right to be heard
at said public hearing any person shall have
the right to make written objection or sug-
gestions. The commission may solicit the
written views of other persons as it may
deem appropriate. Within 90 days after the
conclusion of such public hearing, such stand-
ards shall be established by the commission.
Thereafter such standards may be canceled,
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altered or amended from time to time follow-

ing notice and hearing prior to such change
or cancellation.

3) Such standards shall be deemed gen-
eral regulations of the commission and ORS
chapter 183 shall apply.
1961 c.426 §8; 1969 c.593 §31]

449.795 [ 1961 c.426 §9; repealed by 1969 c.331
10]

449.800 Rules and regulations; general
enforcement of air pollution laws and regula-
tions. The Environmental Quality Commis-
sion shall have power to:

1) Formulate, adopt, promulgate, amend
and repeal general rules and regulations
which control, reduce or prevent air pollu-
tion in such area of the state as shall or may
be affected by air pollution, and to include
general provisions applicable throughout the
state or various areas of the state for con-

trolling air contamination in accordance with
the policy and purposes set forth in ORS
449.702 to 449.717, 449.760 to 449.830 and
449.850 to 449.920.

2) Hold public hearings, conduct investi-
gations, subpena witnesses who shall receive
the same fees and mileage as in civil actions
in the circuit court, administer oaths and
affirmations, take depositions and receive
such pertinent and relevant proof as it may
deem necessary or proper in order that it may
effectively discharge its duties and powers
under ORS 449.702 to 449.717, 449.760 to
449.830 and 449.850 to 449.920 and its re-

sponsibilities under ORS 449.702 to 449.717,
449.760 to 449.830 and 449.850 to 449.920 to

control and abate air pollution; and its mem-
bers or persons it may designate may exer-
cise such powers.

3) Make findings of fact and determina-
tions.

4) Institute actions for such penalties as
are hereinafter prescribed with respect to a
violation of any provision of any rule or regu-
lation or any order which it may issue under
ORS 449.702 to 449.717, 449.760 to 449.830
and 449.850 to 449.920; provided, however,
that no penal action shall be instituted
against the state or any agency, department
or bureau thereof, or against any unit of
local government, or an officer or employe
of any of them, for acts or omissions or vio-
lations done in their official functions or in

performance of their official duties.

to compel compliance with any rules, regula-
tions or any order or condition of any order
which it may promulgate under ORS 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920.

6) Settle or compromise in its discretion
with the approval of the Attorney General as
it may deem advantageous to the state, any
action or suit for recovery of any penalty or
for compelling compliance with ORS 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920

7) By its members or any one of them or
any designated officers or agents, enter and
inspect during operating hours, and after
four hours' notice when requested, any prop-
erty, premises or place for the purpose of
investigating either an actual or suspected
source of air pollution or air contamination
or to ascertain compliance or noncompliance
with any rule, regulation or order which it
may promulgate under ORS 449.702 to
449.717, 449.760 to 449.830 and 449.850 to
449.920. Any information relating to secret
process, device or method of manufacturing
or production obtained in the course of in-
spection or investigation shall be kept confi-
dential and shall not be made a part of a
public record of any hearing. If, on premise,
samples of air or air contaminants are taken
for analysis, a duplicate of the analytical re-
port shall be furnished promptly to the per-
son suspected of causing such air pollution
or air contamination.

8) Gain access to and require the pro-
duction of books and papers pertinent to any
matter investigated.

9) Employ persons including specialists,
consultants and hearing officers, purchase
materials and supplies and enter into con-
tracts necessary to carry out the purposes of
ORS 449.702 to 449.717, 449.760 to 449.830
and 449.850 to 449.920.

10) Do any and all other acts and things
not inconsistent with any provision of ORS
449.702 to 449.717, 449.760 to 449.830 which
it may deem necessary or proper for the
effective enforcement of ORS 449.702 to

449.717, 449.760 to 449.830 and 449.850 to
449.920 and the rules, regulations and orders
which have been promulgated thereunder.
1961 c.426 §10; 1963 c.171 §3]

449.805 Judicial review of rules, regula-
tions and orders. (1) Any specific order or
determination or other final action by the

5) Institute or cause to be instituted in commission and the validity or reasonable -
a court of competent jurisdiction, proceedings ness of any rule, regulation or general order
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of the commission shall be subject to review
and appeal as provided in ORS chapter 183.
However, notwithstanding subsection (3) of
ORS 183.480, relating to a stay of enforce-
ment of an agency decision and the giving
of bond or other taking related thereto, any
reviewing court before it may stay an order
of the commission shall give due considera-
tion to the public interest in the continued
enforcement of such agency decision, and
may take testimony thereon.

2) When review in accordance with ORS

chapter 183 is not maintainable either be-
cause the person included was not a party to
the original proceedings in which the order
or determination or other action which is

sought to be reviewed was taken, or for any
other reason, the order or determination of
the commission and the validity or reason-
ableness of any rule, regulation or order of
the commission may nevertheless be re-
viewed as herein provided, by court proceed-
ings for declaratory judgment, injunction or
other suitable proceeding. Such proceeding
may be brought by any one or more persons,
jointly or severally, who may be aggrieved
by any such rule, regulation or order or any
such determination or act, whether or not
the plaintiff is or was a party to the proceed-
ing in which such rule, regulation or order
was adopted by the commission or in which
such determination or order of action was

made or taken by the commission.

3) Proceedings brought under the pro-
visions of this section must be instituted

within one year after the action of the com-
mission which is sought to be reviewed shall
become final and binding upon the plaintiff,
his predecessor in interest or the class to
which he belongs; provided, however, that
the court may allow a later filing if the plain-
tiff was under some disability which the
court deems sufficient to excuse a later filing.
1961 c.426 §12; 1969 c.608 §3]

449.810 Variances from rules, regula-
tions or orders. (1) The Environmental Qual-
ity Commission may grant specific variances
from the particular requirements of any rule,
regulation or order to such specific persons
or class of persons or such specific air con-
tamination source, upon such conditions as
it may deem necessary to protect the public
health and welfare, if it finds that strict
compliance with such rule, regulation or
order is inappropriate because of conditions

such variance or because of special circum-
stances which would render strict compli-
ance unreasonable, burdensome or imprac-
tical due to special physical conditions or
cause, or because strict compliance would re-
sult in substantial curtailment or closing
down of a business, plant or operation, or
because no other alternative facility or meth-
od of handling is yet available. Such vari-
ances may be limited in time.

2) The Environmental Quality Commis-
sion may delegate the power to grant such
variances to legislative bodies of local units
of government in any area of the state on
such general conditions as it may find appro-
priate.

3) In determining whether or not a vari-
ance shall be granted, in all cases the equities
involved and the advantages and disadvan-
tages to the residents and the occupation or
activity, shall be weighed by the Environ-
mental Quality Commission or the local gov-
ernmental body.

4) A variance granted may be revoked
or modified by the grantor thereof after a
public hearing held upon not less than 10 days'
notice. Such notice shall be served upon all
persons who the grantor knows will be sub-
jected to greater restrictions if such variance
is revoked or modified, or are likely to be af-
fected or who have filed with such grantor a
written request for such notification.
1961 c.426 §15]

449.815 Procedure on complaint of vio-
lation. ( 1) In case any written substanti-
ated complaint shall be filed with the Envi-
ronmental Quality Commission which it has
cause to believe, or in case the commission
itself has cause to believe, that any person
is violating any rule, regulation or order
which was promulgated by the commission
by causing or permitting air pollution or air
contamination, the Environmental Quality
Commission shall cause an investigation
thereof to be made. If it shall find after

such investigation that such a violation of
any rule, regulation or order of the commis-
sion exists, it shall by conference, conciliation
and persuasion endeavor to the fullest extent
possible to eliminate the source or cause of
the air pollution or air contamination which
resulted in such violation.

2) In case of failure by conference, con-
ciliation and persuasion to correct or remedy
any source or cause of any air pollution or air

beyond the control of the persons granted contamination which resulted in a violation
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of any rule, regulation or order of the Envi-
ronmental Quality Commission, the commis-
sion shall have cause to have issued and

served upon the person complained against,
a written notice, together with a copy of the
complaint made by it or a copy of the com-
plaint made to it, which shall specify the
provisions of the rule, regulation or order
of which such person is said to be in viola-
tion and a statement of the manner in and

extent to which such person is said to violate
it, and shall require the person so complained
against to answer the charges of such com-
plaint at a public hearing before the commis-
sion at a time not less than 15 days after the
date of notice.

3) The respondent to such complaint
may file written answer thereto and may ap-
pear at such hearing in person or by repre-
sentative, with or without counsel, and may
submit testimony in accordance with the pro-
cedure set forth in ORS chapter 183 concern-
ing contested cases. The Environmental

Quality Commission at the request of any
respondent to the complaint made pursu-
ant to ORS 449.702 to 449.717, 449.760 to
449.830 and 449.850 to 449.920, shall subpena
and compel the attendance of such witnesses
as the respondent may reasonably designate,
and it shall require the production of anv

book or paper relating to the matter under
investigation at any such hearing. The bur-
den of proof shall be upon the Environmental
Quality Commission.

4) After due consideration of the writ-
ten and oral statements, testimony and argu-
ments submitted, or upon default in appear-
ance of the respondent on the return date
specified in the notice given as provided
above, the commission may issue and enter
such specific order or make such specific
determination as it shall deem appropriate
under the circumstances, in accordance with
the provisions of ORS chapter 183.
1961 c.426 §111

449.820 Enjoining and abating air pol-
lution. (1) If measures to prevent or correct
air pollution or air contamination which vio-
late any rule, regulation or order promul-
gated by the commission, shall not be taken
in accordance with the specific final order,
the commission may institute or cause to be
instituted in the name of the State of Oregon
a suit for injunction to prevent any further
or continued violation of such rule, regula-
tion or specific final order and to ccmpel
compliance. The provisions of this section

11

shall not prevent the maintenance of actions
or suits relating to private or public nui-
sances brought by any other person, or by
the state on relation of any person without
prior order of the commission.

2) However, notwithstanding the provi-
sions of this section or any other provisions
of law to the contrary, the commission,
without necessity of prior administrative
procedures or hearing and entry of an order
or at any time during such administrative
proceedings if such proceedings have been
commenced, may institute a suit at law or
in equity in the name of the State of Oregon
to abate or restrain threatened or existing
pollution of the air of this state, whenever
such pollution or threatened pollution mate-
rially contributes to an emergency which re-
quires immediate action to protect the pub-
lic health, safety or welfare.

3) No temporary restraining order or
temporary injunction or abatement order
shall be granted unless the defendant is ac-
corded an opportunity to be heard thereon
at a time and place set by the court in an
order directing the defendant to appear at
such time and place, and to then and there
show cause, if any he has, why a temporary
restraining order or temporary injunction or
abatement order should not be granted. The
order to show cause, together with affidavits
or copies of the findings supporting the appli-
cation for such temporary restraining order,
temporary injunction or abatement order,
shall be served on the defendant as a sum-

mons. The defendant may submit counter -
affidavits at such time and place. The
commission shall not be required to furnish
any bond in such proceeding. Neither the
commission nor its members or employes
shall be liable for any damages defendant
may sustain by reason of an injunction or re-
straining order or abatement order issued
after such hearing.

4) Cases filed under the provisions of
this section or any appeal therefrom shall be
given preference on the docket over all other
civil cases except those given an equal pref-
erence by statute.
1961 c.426 §13; 1963 c.171 §4; 1969 c.608 §4]

449.825 Liability of violator limited.
The several liabilities which may be imposed
pursuant to ORS 449.702 to 449.717, 449.760
to 449.830 and 449.850 to 449.920 upon per-
sons violating the provisions of any rule,
regulation or order of the Environmental
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Quality Commission, shall not be so con-
strued as to include any violation which was
caused by an act of God, war, strife, riot or
other condition as to which any negligence
or wilful misconduct on the part of such
person was not the proximate cause.
1961 c.426 §14]

449.830 City and county air pollution
ordinances and contracts. (1) The powers
and duties prescribed in ORS 449.702 to
449.717, 449.760 to 449.830 and 449.850 to
449.920 are conferred upon the Environ-
mental Quality Commission. Any county or
city notwithstanding any limitation or pro-
vision of charter to the contrary, may enact
ordinances or resolutions with respect to air
pollution which do not conflict with the pro-
visions of ORS 449.702 to 449.717, 449.760 to
449.830 and 449.850 to 449.920 or the rules
and regulations promulgated pursuant to its
provisions and through their governing bod-
ies may enter into and perform with other
cities or counties such contracts and agree-
ments as they may deem proper for or con-
cerning the establishing, planning, construc-
tion, maintenance, operation and financing
of an air pollution program.

2) Counties and cities so contracting
with each other may also provide, notwith-
standing any limitation or provision of char-
ter to the contrary, for a board, commission
or such other body as their governing bod-
ies may deem proper for the supervision and
general management and operation of an air
pollution program and may prescribe its
powers and duties and fix the compensation
of the members thereof.

3) ORS 449.702 to 449.717, 449.760 to
449.830 and 449.850 to 449.920 shall not be

construed to repeal ordinances, rules or reg-
ulations of said political subdivisions exist-
ing August 9, 1961, except as they may
conflict with the provisions of ORS 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920. If it shall be held that the provisions
of ORS 449.702 to 449.717, 449.760 to
449.830 and 449.850 to 449.920 shall super-
sede any local ordinance or resolution, this
shall not bar the prosecution of or punish-
ment for violation of any ordinance or reso-
lution, which violation was committed when
such ordinance was in full force and effect.
1961 c.426 §4; 1963 c.171 §5]

449.840 " Marginal conditions" defined
and classified for purposes of issuing burn-

in ORS 476.380 and 478.960, "marginal con-
ditions" means atmospheric conditions such
that smoke and particulate matter escape
into the upper atmosphere with some diffi-
culty but not such that limited additional
smoke and particulate matter would consti-
tute a danger to the public health and safety.

2) In exercising its functions under
paragraph ( b) of subsection ( 4) of ORS
476.380 and paragraph (b) of subsection (8)
of ORS 478.960, the Environmental Quality
Commission shall classify different types or
combinations of atmospheric conditions as
marginal conditions and shall specify the
extent and types of burning; that may be al-
lowed under different combinations of at-

mospheric conditions. A schedule descriptive
of the marginal conditions shall be prepared
and circulated to all public agencies respon-
sible for providing information and the issu-
ance of permits under ORS 476.380 and
478.960. In the schedule describing the ex-
tent and types of burning for each type of
marginal day, the Environmental Quality
Commission shall give first priority to the
burning of perennial grass seed crops used
for grass seed production, second priority to
annual grass seed crops used for grass seed
production, third priority to grain crop burn-
ing, and fourth priority to all other burning
and shall prescribe duration of periods of time
during the day when burning is authorized.

3) The Environmental Quality Commis-
sion shall weigh the economic consequences
of scheduled burnings and the feasibility of
alternative actions, and shall consider weath-
er conditions and other factors necessary to
protect the public health and welfare in pre-
paring the schedule required under subsec-
tion (2) of this section.

4) None of the functions of the Envi-
ronmental Quality Commission under this
section or under ORS 476.380 or 478.960, as
it relates to agricultural burning, shall be
performed by any regional air quality control
authority established under ORS 449.855.
1969 c.613 §1]

Note: ORS 449.840 and 449.845 were not added

to and made a part of ORS chapter 449 by legisla-
tive action.

449.845 Disconnection of factory -in-
stalled motor vehicle air pollution control
device prohibited. No person shall discon-
nect or permit to be disconnected a factory -
installed motor vehicle air pollution control

ing permits. (1) As used in this section and device, nor shall any person knowingly and
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wilfully permit such device to become or re-
main inoperative.
1969 c.504 §1]

Note: See note under ORS 449.840,

REGIONAL AIR QUALITY
CONTROL AUTHORITY

449.850 Definitions for ORS 449.850 to
449.920. As used in ORS 449.765 and 449.850

to 449.920, unless the context requires other-
wise:

1) "Board of directors" means the board
of a regional air quality control authority
functioning under ORS 449.702 to 449.717
and 449.760 to 449.830.

2) "Governing body" means the county
court or city legislative body.

3) "Participating city" or "participating
county" means a city or county or part of a
county, or combination thereof, described in
ORS 449.855 that has joined with other elig-
ible cities or counties or parts of counties to
form a regional air quality control authority.

4) "Regional authority" means a re-
gional air quality control authority estab-
lished under the provisions of ORS 449.702
to 449.717, 449.760 to 449.830 and 449.850
to 449.920.

1967 c.425 §2]

449.855 Regional air quality control au-
thorities; formation; powers. (1) Notwith-
standing the provisions of any law or char-
ter to the contrary, and in addition to the
means of cooperation authorized by ORS
449.830, a regional air quality control au-
thority may be formed of contiguous terri-
tory having a population of at least 130,000
and consisting of two or more counties or
parts of counties, two or more cities, or any
combination thereof, or any county and a
city or cities within the county if the Envi-
ronmental Quality Commission finds that:

a) Adequate financing is planned by
the participating governments; and

b) The boundaries of the proposed re-
gion include territory reasonably included
within a regional authority for purposes of
air quality control.

2) When authorized to do so by the
Environmental Quality Commission, a re-
gional air quality control authority formed
under this section shall exercise the func-

tions vested in the Environmental Quality
Commission by ORS 449.781, 449.785 and
449.800, except to establish or alter areas,
in so far as such functions are applicable to

V

449.865

the conditions and situations of the territory
within the regional authority and shall carry
out these functions in the same manner pro-
vided for the Environmental Quality Com-
mission to carry out the same functions.
Such functions may be exercised over both
incorporated and unincorporated areas with-
in the territory of the regional authority,
regardless of whether the governing body of
a city within the territory of the region is
participating in the regional authority. How-
ever, no regional authority is authorized to
adopt any rule or standard that is less strict
than any rule, regulation or standard of the
Environmental Quality Commission. In addi-
tion, the regional authority must submit to
the Environmental Quality Commission for
its approval, all quality and purity of air
standards adopted by the regional authority
prior to enforcing any such standards.

3) When a regional air quality control
authority is exercising functions under sub-
section ( 2) of this section, the Environ-
mental Quality Commission shall not exer-
cise the same functions in the same territory
and the regional authority's jurisdiction shall
be exclusive, except as provided in ORS
449.905 or 449.910. The regional authority
shall enforce rules, regulations and orders of
the Environmental Quality Commission in so
far as it is required to do so by the Environ-
mental Quality Commission.
1967 c.425 §4]

449.860 Ordinance or resolution of

formation; filing; approval. (1) Ordinances
and resolutions adopted by cities and coun-
ties in forming a regional authority shall
specify the name of the regional authority
and shall set forth the participating cities
and counties, the principal places of business,
and the boundaries of the regional authority.

2) A certified copy of the ordinance or
resolution of each city or county calling for
the formation of a regional authority shall
be filed with the Secretary of State and with
the director.

3) From and after the date of notice

from the department that the regional au-
thority meets the requirements of subsection
1) of ORS 449.855, the regional authority
shall exercise its functions.
1967 c.425 §5; 1969 c.593 §32]

449.865 Board of directors of regional
authority; terms. (1) The board of direc-

tors of a regional air quality control author-
ity shall consist of not fewer than five nor
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more than nine members, designated as fol
lows:

a) One member of the governing body
of each participating county, to be designate
by the governing body of the county.

b) One member of the governing body
of each participating city and of each non
participating city of 25,000 or more popula
tion located within a participating count
and where regional air pollution authoritie
cover only one county one additional mem
ber for each 35,000 population over 25,000 i
a participating city, not to exceed thr
members from the city, to be designated b
the governing body of the city.

c) One member of the governing bod
of a participating city of less than 25,00
population, to be designated jointly by th
governing bodies of participating cities, eac
with less than 25,000 population, located in
participating county, but the combined pop
ulation of such cities must be at least 5,50

d) One or more additional members, i
the board would otherwise consist of an eve

number of members, or less than the mini
mum number required by subsection (1) o
this section, to be selected by members des
ignated under paragraphs (a) to (c) of th'
subsection, such member or members also t
be a member of the governing body of
participating city or county.

2) A member designated under para
graphs (a), (b) and (c) of subsection (1) o
this section shall hold office at the pleasur
of the governing body by which he was des
ignated. The member or members designate
under paragraph (d) of subsection ( 1) o
this section, if any, shall serve for a ter
of two years. The term of any member shal
terminate at any time when he is no longe
a member of the governing body of the cit
or county by which he was designated or,
appointed under paragraph (c) of subsectio
1) of this section, when he is no longer
member of the governing body of a partici
pating city or if designated under paragraph
d) of subsection (1) of this section, whe
he is no longer a member of the governin
body of a participating city or county.
1967 c.425 §6; 1969 c.113 §1]

2) Adopt a seal.
3) Acquire and hold real and other

property necessary or incident to the exer-
d cise of its functions and sell or otherwise dis-

pose of such property.
1967 c.425 §7]

449.875 Powers of board of regional au-
thority. In carrying out its functions under

y, subsection (2) of ORS 449.855, the board of
s

directors of a regional air quality control au-
thority may:

n (
1) Apply to and receive funds from the

state, from the Federal Government and from
y public and private agencies and expend such

funds for the purposes of air pollution con-
y trol, studies and research and enter into
0 agreements with this state or the Federal
e Government for carrying out the purposes of
h ORS 449.850 to 449.920.
a ( 2) When necessary for the administra-

tion of ORS 449.850 to 449.920, require regis-
0 tration of each person who is responsible for
f the emission of air contaminants under such
n rules as the board may adopt.

3) Adopt rules necessary to carry out
f its functions under ORS 449.855.

1967 c.425 §81

449.880 Variance powers of regional au-
thority. (1) A regional air quality control

a authority shall be considered the legislative
body of a local unit of government for pur-
poses of subsection (2) of ORS 449.810. The

f Environmental Quality Commission shall
e delegate authority to grant variances to a

regional authority and the Environmental
I Quality Commission shall not grant similar
f authority to any city or county within the

m territory of the regional authority.
1 ( 2) In granting variances the regional
r authority is subject to ORS 449.810.
y ( 3) A copy of each variance granted by
if a regional authority shall be filed with the
n Environmental Quality Commission within
a 15 days after it is granted. The Environ-

mental Quality Commission shall review the
variance and the reasons therefor within 120

n days of receipt of the copy. If the Environ-
mental Quality Commission determines that
a variance should not be renewed, it shall
direct the regional authority to deny any

449.870 Legal status of regional author- 
apPlication for renewal If the variance was

ity. The regional air quality control author-
ity is a body corporate, having perpetual suc-
cession and may:

1) Sue and be sued except that it shall
not be sued in a tort action unless otherwise

provided by law.
I

granted for a period of more than one year,
the Environmental Quality Commission may
order the regional authority to reduce the
period for which the variance was granted,
but in no case shall such reduction cause the
variance to be valid for less than one year.
1967 c.425 §101
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449.885 Advisory committee. (1) The
board of directors of the regional authority
shall appoint an advisory committee to ad-
vise the board in matters pertaining to the
region and particularly as to methods and
procedures for the protection of public health
and welfare and of property from the ad-
verse effects of air pollution.

2) The advisory committee shall consist
of at least seven members appointed for a
term of one year with at least one repre-
sentative from each of the following groups
within the region:

a) Public health agencies;
b) Agriculture;
c) Industry;
d) Community planning; and
e) The general public.
3) The advisory committee shall select

a chairman and vice chairman and such oth-

er officers as it considers necessary. Mem-
bers shall serve without compensation, but
may be allowed actual and necessary ex-
penses incurred in the discharge of their
duties. The committee shall meet as fre-

quently as it or the board of directors con-
sider necessary.
1967 c.425 §9]

449.890 Hearing on rules; notice. (1) In
adopting rules and standards, the regional
authority shall first hold a public hearing at
which interested persons shall be allowed to
appear or to present written statements con-
cerning proposed rules and standards. Notice
shall be given as provided in ORS 449.790.

2) After due notice and a hearing, or-
ders may be entered against parties found
in violation of a rule of the regional authority.

3) All hearings pertaining to the adopt-
ing of rules and standards by the regional
authority shall be conducted by the board of
directors. All other public hearings shall be
held by the board of directors or before any
member or members of the board of direc-

tors or a hearing officer, as the board of
directors may designate, and an official
record of the hearing shall be stenographi-
cally or mechanically recorded. In the event
the hearing is conducted by less than a ma-
jority of the board of directors or by a hear-
ing officer, a summary of the evidence with
findings of fact and conclusions of law and
recommendations for decision shall be pre-
pared by the person or persons conducting
the hearing and reviewed by the board of
directors prior to making its order. A copy
of the findings of fact and conclusions of law

L

and the proposed decision shall be served
upon each party adversely affected by the
proposed decision. Within 5 days after such
service, a party adversely affected may sub-
mit written exceptions. The board may pro-
vide an opportunity for oral argument. The
board shall consider the findings of fact,
conclusions of law, proposed decision, writ-
ten exceptions, and oral argument if any,
before making its decision.

4) If a majority of the board of direc-
tors has conducted the hearing, it shall enter
its order within 60 days after the conclusion
of the hearing. If the hearing is conducted
by a hearing officer, or by a member or
members constituting less than a majority of
the board, the final decision shall be made
and entered by the board within 60 days
after conclusion of the hearing if no excep-
tions are filed, or within 60 days after final
arguments on written exceptions to a pro-
posed decision.
1967 c.425 §16; 1969 c.567 §1]

449.895 Final orders; enforcement; in-
junction; appeals. ( 1) After hearing, the
board of directors of a regional authority
may enter an order against a party to en-
force any rule.

2) Any person aggrieved by the final
order of the board of directors may appeal
that decision in the manner provided in ORS
449.805.

3) If measures taken to prevent or cor-
rect air pollution or air contamination that
violates the rule of the regional authority are
not taken in accordance with the order of the

commission, the regional authority may insti-
tute or cause to be instituted in the name of

the regional authority a suit for injunction to
prevent any further or continued violation of
the rule or order.

4) Notwithstanding the provisions of
this section or any other provisions of law
to the contrary, a regional authority, with-
out necessity of prior administrative proce-
dures or hearing and the entry of an order
or at any time during such administrative
proceedings if such proceedings have been
commenced, may institute a suit for injunc-
tion in its own name to abate or restrain

threatened or existing pollution of the air of
this state whenever such pollution or threat-
ened pollution materially contributes to an
emergency which requires immediate action
to protect the public health, safety or wel-
fare.
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5) Appeals filed under the provisions of
this section shall be given preference on the
docket over all other civil cases except those
given an equal preference by statute.
1967 c.425 §17; 1969 c.608 §5]

449.900 Expansion or dissolution of re-
gional authority. (1) The territory of a re-
gional authority may be expanded in the
manner provided for forming regions under
ORS 449.855 and 449.860, by inclusion of an
additional contiguous county or city if:

a) All of the governing bodies of the
participating counties and cities adopt ordi-
nances or resolutions authorizing the inclu-
sion of the additional territory; and

b) The governing body of the proposed
county or city adopts such ordinance or res-
olution as would be required to form a re-
gional authority; and

c) The Environmental Quality Commis-
sion approves the expansion.

2) Any regional authority formed un-
der the provisions of ORS 449.850 to 449.920
may be dissolved by written consent of the
governing bodies of all participating counties
and cities. Upon dissolution, any assets re-
maining after payment of all debts shall be
divided among the participating counties and
cities in direct proportion to the total amount
contributed by each. However, all rules, reg-
ulations, standards and orders of the re-
gional authority shall continue in effect until
superseded by action of the Environmental
Quality Commission.
1967 c.425 § §13, 14]

the regional authority has failed to establish
an adequate program or that the program in
force is being administered improperly, it
may require that necessary corrective meas-
ures be undertaken within a reasonable pe-
riod of time.

3) If the regional authority fails to take
the necessary corrective measures within the
time required, the Environmental Quality
Commission shall undertake a program of
administration and enforcement of the air

quality control program in the territory of
the regional authority. The program insti-
tuted by the Environmental Quality Commis-
sion shall supersede all rules, regulations,
standards and orders of the regional author-
ity.

4) If, in the judgment of the Environ-
mental Quality Commission, a regional au-
thority is able to requalify to exercise the
functions authorized in ORS 449.855, the
Environmental Quality Commission shall re-
store those functions to the regional author-
ity and shall not exercise the same functions
in the territory of the regional authority.
1967 c.425 §11]

449.910 Commission may assume or re-
tain certain powers. The Environmental
Quality Commission may assume and retain
control over any class of air contamination
source if it finds that such control is beyond
the reasonable capabilities of the regional
authorities because of the complexity or
magnitude of the source.
1967 c.425 §12]

449.905 Procedure if regional program
inadequate; requalification. (1) If a region-
al air quality control authority fails to estab-
lish, within a reasonable time after forma-
tion of the regional authority, an air quality
control program that, in the judgment of the
Environmental Quality Commission, is ade-
quate, or if the Environmental Quality Com-
mission has reason to believe that an air
quality control program in force in the terri-
tory of a regional authority is being admin-
istered in a manner inconsistent with the

requirements of ORS 449.702 to 449.717,
449.760 to 449.830 and 449.850 to 449.920 or

is being administered in a manner lacking
uniformity throughout the territory of the
regional authority, the Environmental Qual-
ity Commission shall conduct a hearing on
the matter, after not less than 30 days' no-
tice to the regional authority.

2) If, after such hearing, the Environ-
mental Quality Commission determines that

11

449.915 Technical consultation by com-
mission. The Environmental Quality Commis-
sion shall provide to regional authorities and
to local air control programs operated by
units of local government, either singly or
jointly, technical consultation and services in
order to facilitate the administration of ORS
449.850 to 449.920 and to avoid the duplica-
tion of facilities and personnel. The consul-
tation and services may be provided either
from funds appropriated to the Environ-
mental Quality Commission or under agree-
ments between the parties on a reimbursable
basis.

1967 c.425 §18]

449.920 State aid to local air quality
control programs; application; qualifica-
tions. (1) Subject to the availability of
funds therefor:

a) Any local air quality control pro-
gram meeting the rules and regulations of

no
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the Environmental Quality Commission and
operated by not more than one unit of local
government shall be eligible for state aid in
an amount not to exceed 30 percent of the
locally funded annual operating cost thereof,
not including any federal funds to which the
program may be entitled.

b) Any air quality control program ex-
ercising functions authorized by ORS 449.855
or under ORS 449.830 and operated by more
than one unit of local government shall be
eligible for state aid in an amount not to ex-
ceed 50 percent of the locally funded annual
operating cost thereof, not including any
federal funds to which the program may be
entitled.

2) Applications for state funds shall be
made to the Environmental Quality Commis-
sion and funds shall be made available under
subsections (1) and (2) of this section ac-
cording to the determination of the Environ-
mental Quality Commission as to:

a) Adequacy and effectiveness of the
air quality control program.

b) Geographic and demographic fac-
tors in the territory under the program.

c) Particular problems of the territory
under the program.

3) In order to qualify for any state aid
and subject to the availability of funds
therefor, the local unit of government oper-
ating a program under subsection ( 1) of
this section and any regional authority ex-
ercising functions under ORS 449.855 or
combined units of local government cooper-
ating under ORS 449.830 must submit all ap-
plications for federal financial assistance to
the Environmental Quality Commission be-
fore submitting them to the Federal Govern-
ment.

4) When certified by the Environmental
Quality Commission, claims for state aid
shall be presented to the Secretary of State
for payment in the manner that other claims
against the state are paid.
1967 c.425 §19]

449.925 Regional authority testing pro -
pram. Subject to ORS 449.910, any regional
air quality control authority shall have the
same powers as are granted the Envi-
ronmental Quality Commission under ORS
449.702 to 449.717.

1.969 c.331 §7]

ENFORCEMENT

449.990

to engage in any acts or practices which con-
stitute a violation of ORS 449.083, 449.150,
449.395 and 449.400, the Environmental Qual-
ity Commission may institute proceedings at
law or in equity to enforce compliance there-
to or to restrain further violations of such
statutes.

2) The provisions of this subsection are
in addition to and not in substitution of any
other enforcement provisions contained in
any statute administered by the Environ-
mental Quality Commission.
1969 c.195 § §2, 31

PLNALTIF.S6

449.990 Penalties. (1) Violation of ORS
449.105, 449.125 to 449.135, 449.150, 449.210
to 449.220, 449.235 to 449.245, 449.325,
449.395 or 449.400 is a misdemeanor and is

punishable, upon conviction, as provided in
ORS 431.990. Violation of ORS 449.235 or

449.240 by a person managing a public
water supply is a misdemeanor; pro-
vided such person does not prove to the sat-
isfaction of the court that, in spite of reason-
able effort and diligence on his part, he was
prevented, directly or indirectly, by his supe-
riors from doing his duty in this respect, in
which case the superior officer concerned is
guilty of a misdemeanor.

2) Violation of ORS 449.107 is punish-
able, upon conviction, by a fine of not more
than $500 or by imprisonment in the county
jail for not more than 30 days, or both.

3) Violation of subsection (1) or (2) of
ORS 449.079 or violation of subsection (1)
of ORS 449.083 is punishable, upon convic-
tion, by a fine of not more than $1,000 or by
imprisonment in the county jail for not more
than one year, or by both such fine and im-
prisonment. Each day of such violation shall
be deemed to be a separate offense.

4) Violation of ORS 449.109 is a misde-

meanor and is punishable, upon conviction,
by a fine of not more than $1,000 or by im-
prisonment in the county jail for not more
than one year, or by both such fine and im-
prisonment. Each day of violation shall be
deemed to be a separate offense.

5) Violation of ORS 449.120 is punish-
able, upon conviction, by a fine not exceed-
ing $50 or, in lieu of payment of such fine,
by imprisonment in the county jail one day
for each $2 of fine.

6) Violation of ORS 449.225, 449.230 or
49.232 or failure to comply with any order

issued by the State Board of Health under

449.975 Enforcement. (1) Whenever it
appears to the Environmental Quality Com- 4

mission that any person is engaged or about
olO -a.
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such sections by any owner or private or
public official or person responsible for the
operation of a public water supply, is a mis-
demeanor.

7) Violation of ORS 449.250 is punish-
able, upon conviction, by a fine of not more
than $100 or by imprisonment in the county
jail for not more than 30 days, or both.
Justice courts hereby are given concurrent
jurisdiction with circuit courts of all vio-
lations of ORS 449.250.

8) Any person who violates ORS
449.320 is guilty of creating and maintaining
a nuisance and is punishable, upon convic-
tion, by a fine of not more than $500.

9) Violation of paragraph ( a) or (b)
of subsection (1) of ORS 449.505 is punish-
able, upon conviction, by a fine of not more
than $250 or by imprisonment in the county
jail for not more than six months, or both.
Justice courts have jurisdiction over viola-
tions under this subsection.

10) Violation of paragraph (c) of sub-
section (1) of ORS 449.505 is punishable,
upon conviction, by a fine of not more than
150 or by imprisonment for not more than
three months, or both. Justice courts have
jurisdiction over violations under this sub-
section.

11) Violation of ORS 449.515 is punish-
able, upon conviction, by a fine of not more
than $1,000, or by imprisonment in the coun-
ty jail not more than one year, or by both.

12) Violation of ORS 449.530 by any
person, firm or corporation or the respon-
sible officers of any municipal corporation
is punishable, upon conviction, by a fine of
not more than $1,000, or by imprisonment
in the county jail not more than one year,
or by both.

13) Violation of subsection (1) or (4)
of ORS 449.535 is punishable, upon convic-
tion, by a fine of not more than $1,000 or
imprisonment in the county jail for not more
than one year, or by both such fine and im-
prisonment. Violation of subsection (2) or
3) of ORS 449.535 is punishable by a fine
of not more than $100 or by imprisonment
in the county jail for not more than 60 days,
or by both such fine and imprisonment.

14) Any person who violates ORS
449.550 is guilty of creating and maintaining
a nuisance and is punishable, upon convic-
tion, by a fine of not more than $1,000.

15) Violation of ORS 449.580 is punish-
able, upon conviction, by a fine of not more
than $100.

16) Violation of the rules,

and general orders of the Environmental
Quality Commission adopted and promul-
gated under the authority given the Envi-
ronmental Quality Commission under ORS
449.080 is a misdemeanor.

17) Violation of a specific final order
after due notice and hearing by the Environ-
mental Quality Commission or a condition of
any permit granted by the Environmental
Quality Commission under ORS 449.080 is a
misdemeanor.

18) Violation of any rule, regulation or
final order of the Environmental Quality
Commission issued pursuant to ORS 449.702
to 449.717, 449.760 to 449.830 and 449.850 to
449.920 shall be a misdemeanor and each day
of such violation shall be deemed a separate
offense.

19) Refusal to produce books, papers or
information as required by ORS 449.702 to
449.717, 449.760 to 449.830 and 449.850 to
449.920 shall be deemed a misdemeanor.

20) Violation of any rule adopted pur-
suant to ORS 449.875 or any final order of a
regional air quality control authority entered
under ORS 449.895 is a misdemeanor and is

punishable upon conviction by a fine of not
more than $1,000, or by imprisonment in the
county jail for not more than one year, or
by both. Each day of violation constitutes a
separate offense.

21) Violation of ORS 449.702 to 449.722
and 449.925 or any rules and regulations
adopted pursuant thereto is punishable, upon
conviction, by a fine of not more than $1,000
or by imprisonment in the county jail not
more than one year or both. Each day of
violation constitutes a separate offense.

22) Violation of ORS 449.845 is a mis-
demeanor.

Subsection (6) enacted as 1953 c.253 §4; 1957 c.192
5; subsection (2) enacted as 1959 c.688 §3; 1961
c.332 §9; subsections (18) and (19) enacted as 1961
c.426 §16; 1965 c.362 §4; 1967 c.426 §18; subsection
20) enacted as 1967 c.425 §15; 1969 c.511 §6; sub-
section (4) enacted as 1969 c.251 §4; subsection (21)
enacted as 1969 c.331 §9; subsection (22) enacted as
1969 c.504 §2]

449.992 Joinder of offenses. Where a

subsection of ORS 449.990 provides that
each day of any violation constitutes a sepa-
rate offense, violations under that subsec-
tion constituting separate offenses may be
joined in one indictment, or complaint, or
information, in several counts.
1969 c.250 §11

Note: ORS 449.992 was not added to and made
regulations a part of ORS chapter 449 by legislative action.
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