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REAL ESTATE BROKERS ESCROW AGENTS 696030

DEFINITIONS

696005 1963 c580 39 repealed by 1965 c617
8

696010 Definitions As used in ORS

696010 to 696490 and 696610 to 696730
unless the context requires otherwise

1 Associate real estate broker is a
person who has qualified as a real estate
broker and who works with a designated
broker and whose license states that he is

associated with a designated broker
2 Board means the Real Estate

Board

3 Commissioner m e a n s the R e a l
Estate Commissioner

4 Compensation means any fee
commission salary money or valuable con
sideration for services rendered or to be

rendered as well as the promise thereof and
whether contingent or otherwise

5 Division means the Real Estate

Division of the Department of Commerce
6 Inactive license means a license

which has been returned to the commission

er and is being held by the commissioner on
an inactive status

7 Real estate includes leaseholds as
well as any and every interest or estate in
land whether corporeal or incorporeal
whether freehold or nonfreehold and whether
the land is situated in this state or else
where

8 Real estate broker means any
person who for another and for compensa
tion or with the intention or in the expecta
tion or upon the promise of receiving or col
lecting compensation

a Sells exchanges purchases rents
or leases real estate

b Offers to sell exchange purchase
rent or lease real estate

c Negotiates offers attempts or

agrees to negotiate the sale exchange pur
chase rental or leasing of real estate

d Lists offers attempts or agrees to
list real estate for sale

e Appraises offers attempts or
agrees to appraise real estate
f Auctions offers attempts or agrees

to auction real estate

g Buys sells offers to buy or sell or
otherwise deals in options on real estate

h Collects offers attempts or agrees
to collect rental for the use of real estate
i Advertises or holds himself out as

being engaged in the business of buying
4

selling exchanging renting or leasing real
estate

j Assists or directs in the procuring
of prospects calculated to result in the sale
exchange leasing or rental of real estate

k Assists or directs in the negotiation
or closing of any transaction calculated or
intended to result in the sale exchange
leasing or rental of real estate

9 Real estate broker also means
any person employed by or on behalf
of the owner of real estate at a stated

salary or upon a commission or upon a
salary and commission basis or other com
pensation to sell exchange or offer for sale
such real estate or any part thereof and
who shall sell or exchange or offer or
attempt or agree to negotiate the sale or
exchange of any lot or parcel of real estate

10 Real estate salesman means any
person who for compensation or in the
expectation or upon the promise thereof is
employed or engaged by a licensed real estate
broker to do any act or deals in any trans
action set out in subsection 8 of this
section for or on behalf of such licensed
real estate broker

Amended by 1953c166 5 1955c322 6 1965 c617
11

REAL ESTATE BROKERS
AND SALESMEN

696020 Real estate brokers and sales

men required to be licensed No person shall
engage in or carry on or advertise or hold
himself out as engaging in or carrying on
the business or act in the capacity of a
real estate broker or a real estate salesman
within this state without first obtaining a
license as a real estate broker or a real

estate salesman as provided for in this
chapter

696030 Certain persons exempted ORS
696010 to 696375 696395 to 696490
696710 to 696730 and 696990 do not apply
to and the terms real estate broker and
real estate salesman do not include

1 Any person partnership association
or corporation who as owner lessor or
lessee performs any acts with reference to
property owned or leased by him or it or
any regular employe of any person partner
ship association or corporation who per
forms any acts with reference to property
owned or leased by such person partnership

15



696040 OCCUPATIONS AND PROFESSIONS

association or corporation which are in
cidental to other principal activities or busi
ness of a nonreal estate nature of the em

ployer
2 Any person acting as attorney in

fact under a duly executed power of attorney
from the owner authorizing the final con
summation by performance of any contract
for the sale leasing or exchanging of real
estate if the power of attorney is recorded
in the office of the recording officer for the
county in which the property to be sold
leased or exchanged is located

3 Any attorney at law rendering serv
ices in the performance of his duties as an
attorney at law

4 While acting as such any receiver
trustee in bankruptcy administrator or ex
ecutor or any trustee or the regular sal
aried employes thereof acting under a trust
agreement deed of trust or will

5 Any person doing any of the acts
specified in subsection 8 or 9 of ORS
696010 under order of any court

6 Any person engaged in the manage
ment but not sale of commercial properties

7 Any registered professional engineer
or architect appraising offering attempting
or agreeing to appraise real estate where
such appraisal primarily involves the utiliza
tion of the specialized knowledge of such reg
istered professional engineer or architect and
is not made for the purpose of establishing
the sale value of the property
Amended by 1955 c322 7 1963 c593 1 1967
c277 1

696040 Single act sufficient to consti
tute actor broker or salesman One act or

transaction in consideration of compensa
tion by fee commission salary or otherwise
or with the intention or in the expectation
or upon the promise of receiving or collect
ing a fee of the kind or nature described in
the definition of a real estate broker in
subsection 8 or 9 of ORS 696010
whether the act is an incidental part of a
transaction or the entire transaction shall
constitute the person offering or attempting
to perform the act or transaction a real
estate broker or a real estate salesman

within the meaning of this chapter
Amended by 1955c322 81

696050 Qualifications of applicants for
licenses 1 Licenses shall be granted only
to persons who are trustworthy and compe
tent to transact the business of a real estate
broker or real estate salesman in such man

ner as to safeguard the interests of th

public and only after satisfactory proof has
been presented to the commissioner Every
applicant for a license as a real estate broker
or salesman shall

a Be of the age of 21 years or over
b Be a citizen of the United States
c Have established his residence in

Oregon prior to filing his application with
the exception that a licensed broker or sales
man who is currently licensed by a state and
who is a resident of that state may file his
application for a brokers or salesmans li
cense as a nonresident licensee providing that
the state by which he is currently licensed has
a law which meets the requirements of ORS
696250

2 In order to qualify for a brokers
license the applicant must also furnish
proof satisfactory to the commissioner that

a He was engaged in business and
duly licensed as a real estate salesman for
a period of at least two years prior to the
date of his application

b He has taken and successfully com
pleted a course of instruction in real estate
principles practices and procedures which
in the opinion of the commissioner is the
equivalent of two years experience as a real
estate salesman or

c At the discretion of the board he
has had other experience in the selling or
management of real estate equivalent to two
years experience as a real estate salesman
and evidences such experience by detailed
explanatory affidavit to establish the nature
of such experience

3 Brokers licensed under the laws of
the state on August 2 1951 are not re
quired to meet the requirement of subsec
tion 2 of this section

4 No brokerslicense shall be issued to
a partnership association or corporation un
less all the members of the partnership
association or corporation who will actively
engage in the real estate business and all
the officers and directors of the corporation
who will actively engage in the business of
real estate are 21 years of age or over and
citizens of the United States The commis

sioner at his discretion may issue a license
to any person not a citizen of the United
States who may be eligible for a license if
due proof is made to the commissioner that
he has declared his intention to become a
citizen of the United States

5 If an applicant has been convicted of
e any crime enumerated in paragraph m of

416



REAL ESTATE BROKERS ESCROW AGENTS 9696070

subsection 1 of ORS 696300 such con
viction may be accepted as conclusive evi
dence of the untrustworthiness of the appli
cant and such conviction may in and of it
self be sufficient grounds for refusal of
license

Amended by 1955 c322 9n 1961 c471 1 1963
c412 l

696060 Form and contents of applica
tion for real estate brokers license Every
applicant for a real estate brokers license
shall apply therefor in writing upon blanks
prepared or furnished by the division The
application for a brokers license shall be
verified by the applicant If the application
is made by a partnership or an association
it shall be verified by at least two members
thereof If the application is by a corpora
tion it shall be verified by the president and
secretary thereof The application shall be in
such form as the commissioner may pre
scribe and shall set forth

1 The name and address of the appli
cant If the applicant is a partnership or
an association the name and address of
each member shall be set forth If the appli
cant is a corporation the name and address
of each officer and director shall be set forth

2 The name under which the business
is to be conducted

3 The place or places including the
street number town village or city and
county where the business is to be conducted

4 The business or occupation thereto
fore engaged in by the applicant for a period
of at least two years immediately preceding
the date of such application and the loca
tion thereof if the applicant is a partner
ship or an association by each member
thereof or if a corporation by each officer
thereof 696070 Recommendations to accompany

5 The time and place of the appli application The application for a real estate
cants previous experience in the real estate brokers or salesmans license shall be ac

business as broker or salesman if the appli companied by the recommendation of at least
cant is a partnership or an association by three resident citizens not related to the ap
each member thereof or if a corporation by plicant who have owned real estate for a
each officer thereof period of three years or more in the county

6 Whether the applicant has ever been in which the applicant resides or has or in
convicted of or is under indictment for tends to establish his place of business and
forgery embezzlement obtaining money un who have known the applicant for a period
der false pretense larceny extortion a of three years or more The recommendation
crime involving moral turpitude conspiracy shall certify that the applicant bears a good
to defraud or other like offense or offenses reputation for honesty truthfulness fair
or has been disbarred from the practice of dealing and competency and shall recom
law if the applicant is a partnership or an mend that a license be granted to the appli
association whether any member thereof cant If the applicant cannot procure such
has been so convicted indicted or disbarred recommendations for the reason that he has

if the applicant is a corporation whether not resided within the county for a period of
417

any officer or director has been so convicted
indicted or disbarred

7 Whether the applicant has been re
fused a real estate brokers or salesmans

license or any other occupational or profes
sional license in any other state or whether
his license as a broker or salesman or in

any other occupational or professional capa
city has been revoked or suspended in any
other state if the applicant is a partnership
or an association whether any member
thereof has had a license as a broker or

salesman or in any other occupational or
professional capacity which has been re
voked or suspended in any other state if
the applicant is a partnership or an associa
tion whether any member thereof has had
a license as a broker or a salesman or in

any other occupational or professional capa
city refused suspended or revoked in any
other state if the applicant is a corporation
whether any officer thereof has had a license
as a broker or a salesman or in any other
occupational or professional capacity re
fused suspended or revoked in any other
state

8 If the applicant is a partnership
association or corporation the name of the
designated member or officer thereof who is
to receive his license by virtue of the issu
ing of a license to the partnership associa
tion or corporation as is provided for in
ORS 696080

9 If the applicant is a member of a
partnership or association or an officer of
a corporation the name and office address
of the partnership or association or corpo
ration of which the applicant is a member
or officer



696080 OCCUPATIONS AND PROFESSIONS

three years he may furnish similar recom
mendations from three persons with like
qualifications from any locality within or
without the state where the applicant has re
sided within the three years prior to the fil
ing of his application
Amended by 1963 c412 2

696080 Partnerships associations and
corporations designating person to make
application and pass examination Every
partnership and association in its appli
cation for a license shall designate and ap
point one of its members and every corpora
tion in its application for a license shall
designate and appoint one of its officers to
submit an application for a brokers license
The application of the partnership associa
tion or corporation and the application of
member or officer so designated shall be
filed with the commissioner together No li
cense shall be issued to any partnership as
sociation or corporation unless and until the
person or officer so designated by the part
nership association or corporation submits to
and passes the examination required by ORS
696010 to 696490 and 696610 to 696730 on

behalf of the partnership association or cor
poration Upon such members or officers
successfully passing the examination and
upon compliance with all other requirements
of law by the partnership association or
corporation as well as by the designated
member or officer the commissioner shall
issue a brokers license to the partnership
association or corporation which shall bear
the name of such member or officer and
thereupon the member or officer so desig
nated shall act as a real estate broker only
as officer or agent of the partnership asso
ciation or corporation and not on his own
behalf If in any case the person so desig
nated is refused a license by the commission
er or in case the person ceases to be con
nected with such partnership association or
corporation the partnership association or
corporation shall have the right to designate
another person who shall make application
and qualify as in the first instance

696090 Certain firm members required
to obtain brokers license Each and every
member or officer of a partnership associa
tion or corporation who will perform or en
gage in any of the acts specified in subsec
tion 8 of ORS 696010 other than the
designated member or officer of the part
nership association or corporation in the

manner provided in ORS 696080 shall be
required to make application for and take
out a separate brokers license in his own
name individually but the license issued to
any such member or officer of a partnership
association or corporation shall entitle such
member or officer to act as real estate

broker only as officer or agent of the part
nership association or corporation and not
on his own behalf

Amended by 1955c322 101

696100 Application for salesmans li
cense Every application for a salesmansli
cense shall be made in writing upon a form
prescribed by the commissioner and shall
contain such information as is required in a
brokers application and also shall set forth
the period of time if any during which the
applicant has been engaged in the real estate
business stating the name and address of
his last employer Every application for a
salesmanslicense shall be verified by the ap
plicant
Amended by 1963 c412 3

696110 Application and examination

fee 1 Every application for a license and
any examination under ORS 696010 to
696490 and 696610 to 696730 shall be ac

companied by the examination fee prescribed
in ORS 696270 The fee for all licenses is

sued shall at all periods of the year be the
same as prescribed in ORS 696270

2 No other license or fee shall be re
quired of such licensee by any city county
town or other political subdivision thereof
Amended by 1955c322 11 1961c309 3 1965c617

696120 Commissioner may require ad
ditional information from applicants rules
and regulations 1 Applications for a
brokers or salesmans license shall contain
such other information as to the applicant
in addition to that described in ORS 696060
to 696100 as the commissioner shall re
quire The commissioner may require such
other proof through the application or
otherwise as he shall deem desirable with
due regard to the paramount interests of the
public as to the honesty truthfulness in
tegrity and competency of the applicant

2 The commissioner expressly is vest
ed with the power and authority to make
and enforce any and all such reasonable
rules and regulations connected with the
application for any license as shall be
deemed necessary to administer and enforce

418



REAL ESTATE BROKERS ESCROW AGENTS j196165

the provisions of ORS 696010 to 696490 and
696610 to 696730

696130 Examination of applicants
waiver of examination for person licensed
in another state person passing brokers
examination may request salesmanslicense
1 In addition to proof of honesty truth
fulness and good reputation of any appli
cant for a license the applicant shall be re
quired to pass a written examination to be
conducted by the Real Estate Board The
examination shall include reading writing
spelling arithmetic and computation sales
manship appraising accounts real estate
ethics real estate taxation problems in real
estate and a general knowledge of the pro
visions of ORS 696010 to 696375 696395 to
696490 696710 to 696730 and 696990

2 The board shall hold examinations
at such times and places as it may deter
mine except that the board shall hold the
examinations no less frequently than every
60 days The examination for a brokers li
cense shall differ from the examination for
a salesmans license in that it shall be of a

more exacting nature and require higher
standards of knowledge of real estate If the
license of any real estate broker or sales
man is revoked by the commissioner no new
license shall be issued to such person unless
he complies with the provisions of ORS
696010 to 696490 and 696610 to 696730

3 The commissioner may waive the re
quirement of examination in the case of an
application from a

a Nonresident broker licensed in an
other state or

b Resident of this state who has been
a licensed real estate broker in another

state for a period of two or more years
if such resident or nonresident is or was as
the case may be licensed in a state having
similar requirements under the laws of
which similar recognition and courtesies are
extended to licensed real estate brokers and
real estate salesmen of this state

4 If an applicant for a license success
fully passes an examination for a brokers
license he may on request and upon compli
ance with the other provisions of ORS 69601
to 696490 and 696610 to 696730 have is
sued to him a real estate salesmans license
Amended by 1955c322 121

696140 Reexamination Any individual
who fails to pass an examination conducted
by the board pursuant to ORS 696130 is in

eligible for a similar examination until after
the expiration of 60 days from the time he
took the last examination and then only
upon making application and payment of the
examination fee An applicant who has
failed two successive examinations shall be

ineligible to take another examination until
the expiration of one year from the date of
the last examination taken Any person who
fails to take or pass the examination shall
not be entitled to the return of any examin
ation fees previously paid
Amended by 1961 c471 2 1963 c412 4

696150 Examination where applicant is
a partnership association or corporation
If the applicant is a partnership association
or corporation the examination shall be sub
mitted to on behalf of the partnership as
sociation or corporation by the member or
officer thereof who is designated in the ap
plication as the person to receive a license by
virtue of the issuing of a license to the part
nership or association or corporation as
provided for in ORS 696080

696160 Issuance of brokers and sales

mans licenses Upon satisfactorily passing
the examination and upon complying with all
other provisions of law and conditions of
ORS 696010 to 696490 and 696610 to

696730 a license shall thereupon be granted
by the commissioner to the successful appli
cant therefor as a real estate broker or a real

estate salesman The applicant upon receiv
ing his license is authorized to conduct the
business of a real estate broker or real estate

salesman as the case may be between the
date of his license and the following June 30
unless sooner revoked or suspended Not
more than one license shall be issued and

outstanding to or in favor of any licensee at
any one time except that one person may
hold a license authorizing him to transact
the real estate business on behalf of a part
nership association or corporation and a
further license authorizing him to transact
such business on his own behalf

696165 Issuance of associate brokers

license and pocket card application of chap
ter to associate brokers 1 A real estate

broker may act as a salesman for another
broker if he obtains an associate brokers

license An associate brokers license may be
obtained by a broker without examination
by subscribing to an agreement that he will
not engage in any act in the capacity of a

419



696170 OCCUPATIONS AND PROFESSIONS

broker other than as an employe of the em
ploying broker while associated with the
employing broker The form of this agree
ment is subject to the approval of the com
missioner Signed copies of the agreement
shall be filed with the employing broker and
the commissioner Before an associate brok

ers license may be issued the applicant must
also surrender to the commissioner his real
estate brokers license and pocket card for
suspension which license and card shall
stand suspended as long as his associate
brokerslicense is outstanding and effective
and shall be reissued upon cancellation of his
associate brokers license and compliance
with the other provisions of ORS 696010 to
696490 and 696610 to 696730 relating to
brokers

2 Upon approval of the agreement
mentioned in this section and the tender of
the brokers license and pocket card to the
commissioner the commissioner shall issue
in the applicantsname an associate brokers
license and pocket card the license to be de
livered by the commissioner to the employing
broker in accordance with ORS 696180 The

license shall designate the applicant as an
associate real estate broker and he shall be

known by that title The pocket card shall be
the same as that provided in ORS 696190
for salesmen except that the designation
associate real estate broker shall be substi

tuted for Teal estate salesman The pro
visions of ORS 696010 to 696490 and

696610 to 696730 other than ORS 696130
to 696150 that relate to and govern real es
tate salesmen shall also apply to and govern
associate real estate brokers
1953c166 4

696170 Annual renewal of licenses ef

fect of failure to renew Each license as a
real estate broker or real estate salesman

may be renewed by the commissioner for the
ensuing fiscal year upon the payment by the
licensee of the registration or renewal fee
specified in ORS 696270 provided that the
registration or renewal fee is paid promptly
and on or before July 1 of the fiscal year
Upon the payment of the registration or re
newal fee the commissioner shall register
and renew the license for a further period
expiring the following June 30 If the li
censee fails to pay the registration or re
newal fee promptly on or before June 30 th
commissioner may in his discretion accept
later payment subject to such conditions a
he may require but between June 30 and

the date of such renewal of the license the

rights of the licensee under such license shall
be suspended and during such suspension it
is unlawful for any licensee to do or attempt
or offer to do any of the acts of the kind or
nature described in the definition of a real

estate broker in subsection 8 of ORS
696010 in consideration of compensation of
any kind or expectation thereof
Amended by 1955c322 13

696180 Form and content of license
The commissioner shall issue to each licensee
a license in such form and size as shall be
prescribed by the commissioner The license
shall show the name and address of the li

censee and in case of a real estate sales
mans license shall show the name of the
real estate broker by whom he is employed
Each license shall have imprinted thereon
the seal of the division and shall contain

such other matter as shall be prescribed by
the commissioner The license of each real

estate salesman shall be delivered or mailed

to the real estate broker by whom such real
estate salesman is employed and shall be
kept in the custody and control of such
broker

696190 Pocket cards to be issued The

commissioner shall prepare and deliver to
each licensee a pocket card which card
among other things shall contain an imprint
of the seal of the division and shall cer

tify that the person whose name appears
thereon is a licensed real estate broker or

real estate salesman as the case may be
If it is a real estate salesmanscard it shall
also contain the name and address of his

employer The matter to be printed on such
pocket card except as above set forth in
this section shall be prescribed by the com
missioner

696200 Real estate broker to maintain

place of business branch offices removal
from state change of business location 1

Except for nonresident brokers licensed pur
suant to ORS 696250 and associate brokers

licensed pursuant to ORS 696165 every real
estate broker shall maintain in this state a

place of business to be designated as his
main office and designate such place of busi
ness by a sign which shall contain the name
under which he conducts his business to
gether with the words Real Estate or if a

e member of the National Association of Real

a Estate Boards he may use the word Real
s tor Such sign shall be written in letters not

less than one inch in height and placed so
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that it can easily be observed and read by
anyone entering the place of business

2 The place of business shall be speci
fied in the application for license and desig
nated in the license No license issued under
ORS 696010 to 696490 and 696610 to
696730 authorizes the licensee to transact

business from any office other than that
designated in the license unless notice in
writing is given to the commissioner prior
to any such change of business location
designating the new location of such office
at which time the broker shall send in his

license and pocket card and the licenses and
pocket cards of the salesmen in his employ
with the fee required by ORS 696270 for
each new license The commissioner forth
with shall issue a new license for the new

location for the unexpired period The

change of a business location without notifi
cation to the commissioner is grounds for
cancellation of licenses previously issued

3 If a broker desires to establish one or
more branch offices he shall notify the com
missioner giving the location thereof and
pay the fee required by ORS 696270 for each
branch office to be established whereupon
the commissioner may issue a license there
for The branch office license shall be issued

in the same name that the main office license

is issued and the license must be posted in
such place of business Branch office signs
shall conform with the provisions of subsec
tion 1 of this section and the designation
Branch Office shall be included Each

branch office shall be under the management
of an associate real estate broker or of a
licensed real estate salesman with at least

two years experience as a duly licensed real
estate salesman immediately preceding the
management of the branch office The li
cense of such broker or salesman shall state

that he is associated with or employed by as
the case may be the broker licensed to
establish the branch office

4 Except for nonresident brokers li
censed pursuant to ORS 696250 when a
broker currently licensed in Oregon termi
nates his Oregon residence he shall immedi
ately surrender his brokers license to the
commissioner The commissioner shall hold

the license as inactive until residency is re
established by the broker or the license ex
pires Failure to surrender the license to the
commissioner upon the termination of resi
dency is grounds for cancellation of the li
cense All salesmanslicenses in the custody
of the broker at the time his residency is

terminated shall be surrendered to the com
missioner to be held as an inactive license or

may be transferred to a qualified broker upon
the payment of the fee specified in ORS
696270 Absence from the state for a period
in excess of 90 days is to be considered prima
facie evidence of a termination of residency
for the purpose of this section unless evi
dence satisfactory to the commissioner is
furnished that such broker has not in fact
changed his residence and that such absence
from the state is temporary only

5 Upon removal from any location it
shall be his duty to see that his name or the
name under which he has operated is removed
from the location which he has vacated A

broker shall not display any name as such at
the designated places of business named in
his license or licenses other than the name
under which he is licensed

Amended by 1955c322 14 1961 c471 3 1965c367
1

696210 Display of licenses at place of
business Each real estate broker shall dis

play prominently in his principal place of
business his own license as well as the li

censes of all real estate salesmen employed
by him therein or in connection therewith

696220 Repealed by 1955c322 15

696221 Return of salesmanslicense to

commissioner 1 A real estate broker at
any time may and at the request of the
salesman shall without delay return the li
cense of a real estate salesman to the com

missioner When and only when the license
of a salesman is returned to the commission

er the relationship of the broker returning
the license and the salesman whose license is

returned is for the purposes of ORS 696010
to 696490 and 696610 to 696730 termi
nated Before the broker returns the license
of a salesman to the commissioner he shall

make a reasonable attempt to give the sales
man notice of his intent so to do

2 After the license of a salesman has
been returned to the commissioner under

subsection 1 of this section by the em
ploying broker it may

a Become an inactive license
b Be reissued to the same broker
c Be reissued to a different broker
d Be canceled

1955c322 41
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696224 Inactive real Mate salesmans

license reissuance or cancellation 1 The
license of a real estate salesman becomes
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an inactive license if it is not reissued re
voked or suspended within 10 days after his
employment with a broker is terminated

2 The license of a real estate salesman
shall be reissued to the same broker when
within 10 days after termination of his em
ployment with a broker

a Notice of his return to the employ
ment of the broker is given to the commis
sioner by the real estate salesman and

b The fee prescribed by ORS 696270
for the transfer of licenses has been paid to
the commissioner

3 The license of a real estate salesman
shall be reissued to a different broker when
within 10 days after termination of his em
ployment with a broker

a Notice of the change of employment
and the name of the new employer of the
real estate salesman is given to the commis
sioner by the real estate salesman and

b The fee prescribed by ORS 696270
for the transfer of licenses has been paid
to the commissioner

4 The license of a real estate salesman
shall be canceled when his license has been

returned to the commissioner and the real
estate salesman has failed to meet the re

quirements of subsection 2 or 3 of this
section and has failed to renew or reactivate
his license When the license of a salesman
is canceled he shall not engage in or carry
on or advertise or hold himself out as en
gaging in or carrying on the business of a
real estate salesman within this state

1955 c 322 51

696226 Surrender of brokers license

to commissioner inactive licensee not to en
gage in business renewal reactivation rev
ocation or suspension of inactive licenses
1 When a broker ceases to maintain a
place of business he shall surrender his li
cense to the commissioner who shall keep
such license on record as an inactive license
The license of a salesman becomes inactive

as provided in subsection 1 of O

696224

2 While his license is being held
by the commissioner as an inactive license
the licensee shall not engage in or carry on
or advertise or hold himself out as engag
ing in or carrying on the business of a real
estate broker or a real estate salesman with
in this state

3 Inactive licenses maybe
a Renewed upon the payment of th

renewal fee specified in ORS 696270

b Reactivated upon application to the
commissioner and the payment of the reac
tivation fee specified in ORS 696270

c Revoked or suspended by the com
missioner when conditions exist under which
the commissioner would have been author

ized to revoke or suspend the license if it
were active

1955 c322 21

696230 Notice to employing broker

upon salesmans application for brokers li
cense Whenever a real estate salesman

makes application to the commissioner for
a real estate brokers license the commis

sioner shall forthwith give written notice to
the broker under whose license the salesman

is licensed that the application has been
made for the brokers examination

696240 Disposition of funds received by
brokers Every person partnership or cor
poration licensed as a real estate broker who
does not immediately place all funds en
trusted to him in his capacity as a real estate
broker by his principal or others in a neutral
escrow depository in this state shall main
tain a trust fund account with some bank or

recognized depository located in this state
and place all such entrusted funds therein
upon receipt The Real Estate Division shall
establish rules and regulations to provide for
records to be maintained and the manner in

which such deposits shall be made
Amended by 1957 c383 1 1963 c580 49

696250 Licensing of nonresidents 1
A nonresident of this state who is a licensed

broker in another state may obtain a license
as a broker in this state by complying with all
provisions of ORS 696010 to 696490 and
696610 to 696730 provided that the non
resident broker is regularly engaged in the
real estate business and maintains a place of
business in the other state and provided that
that state offers the same privileges to the
licensed brokers of this state Such nonresi

dent licensee may not maintain a place of
business within this state The commissioner

may license such nonresident broker without
examination provided that he has qualified
for a brokerslicense in the state in which he

resides by written examination and also that
his state of residence permits licenses to be
issued without written examination to bro

kers resident in and licensed by this state The
commissioner may in his discretion refuse

e to issue a brokerslicense to an applicant who
is not a resident of this state
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2 A nonresident of this state may be
licensed as a real estate salesman upon com
plying with all the requirements of the law
and with all the provisions and conditions of
ORS 696010 to 696490 and 696610 to
696730 relative to resident brokers and

salesmen if he is employed by a real estate
broker who has complied with all the re
quirements of ORS 696010 to 696490 and
696610 to 696730 and is duly licensed as a
real estate broker by this state
Amended by 1953 c202 2 1961 c675 1 1965 e367

696260 Acceptance of license by non
resident as appointment of commissioner as
agent for service service of process on non
resident broker The acceptance by a non
resident of a license as a real estate broker
under this section and ORS 696250 shall be
deemed equivalent to an appointment by
such nonresident of the Real Estate Com
missioner of this state as his true and lawful

attorney upon whom may be served any
lawful summons process or pleading in any
action or suit against him in any court of
this state arising out of any business done
by him as a real estate broker in this state
and such acceptance shall be deemed equiva
lent to an agreement by such nonresident
that any summons process or pleading so
served shall be of the same legal force and
validity as if served on him personally in
this state If it appears by the certificate of
the sheriff of the county in which an action
or suit has been filed against such a non
resident broker that the defendant cannot
be found in this state service of any sum
mons process or pleading in the action or
suit may be made by leaving a copy thereof
with a fee of 2 in the hands of the com
missioner or in his office Such service shall

be sufficient and valid personal service upon
the defendant provided that notice of such
service and a copy of the summons process
or pleading is sent forthwith by registered
mail by the plaintiff or his attorney to the
defendant at the most recent address fur
nished to the commissioner by the nonresi
dent broker or to his lastknown address
and the affidavit of the plaintiff or his at
torney of such mailing is appended to the
summons process or pleading and entered
as a part of the return thereof However
personal service outside of the state in ac
cordance with the statutes relating to per
sonal service of summons outside of the

state shall relieve the plaintiff from such
mailing requirement Any summons served

9

as provided in this section shall require the
defendant to appear and answer the com
plaint within four weeks after receipt there
of by the commissioner The court in which
the action or suit is brought may order such
continuances as may be necessary to afford
the defendant reasonable opportunity to de
fend the action The fee of 2 paid by the
plaintiff to the commissioner shall be taxed
as costs in favor of the plaintiff if he pre
vails in the action The commissioner shall

keep a record of each summons process or
pleading served upon him under this section
showing the day and hour of service

696270 Fees The following fees shall
be charged by and paid to the Real Estate
Division

1 For each examination applied for
10

2 For each real estate brokers license
25 and for each annual registration or re
newal of a real estate brokers license there

after 25
3 For each license as real estate bro

ker issued to a member of a partnership as
sociation or officer of a corporation other
than the member of the partnership or as
sociation or officer of the corporation
named in the license issued to such partner
ship association or corporation 25 and for
each annual registration or renewal of such
license thereafter 25

4 For each associate brokers license

a fee of 25 and for each annual registration
or renewal a fee of 25

5 For each real estate salesmans li
cense 15 and for each annual registra
tion or renewal of such license thereafter
15

6 For each additional office or place
of business an annual fee of 5

7 For each change of name or address
of a broker on the records of the department
5

8 For each duplicate license where the
original license is lost or destroyed and affi
davit made thereof 2

9 For each salesmansor associate bro

kers license issued when change of business
location or change of name 1

10 For each transfer of salesmans li
cense 5

11 For each duplicate registration
where the original card is lost or destroyed
and affidavit made thereof 1

12 For certified copies of any record
in the office of the commissioner 2 for
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each certificate and 25 cents per folio for
matter certified for uncertified copies 25
cents per folio

13 For the renewal of a brokers inac
tive license 10

14 For the renewal of a salesmansin
active license 750

15 For the reactivation of a brokers
inactive license 25 and for the reactivation
of a salesmans inactive license 15
Amended by 1953c166 5 1955c457 1 subsections
13 14 and 15 enacted as 1955 c322 3 1957
c383 2 1961 c670 1 1965c617 3

696280 Real estate brokers to keep
records Every person licensed as a real
estate broker shall keep records of all real
estate transactions handled by or through
him which records shall include copies of
earnest money receipts and closing state
ments showing all receipts disbursements
and adjustments also copies of listing con
tracts if any Such records shall at all times
be open for inspection by the commissioner
or his duly authorized representatives The
records of each transaction shall be kept by
the broker for a period of not less than six
years after the date of the transaction Vio
lation by a real estate broker of any of the
provisions of this section is grounds for
revocation or suspension of licenses issued
to such broker

696290 Sharing commission with unli
censed person prohibited No licensed broker
or salesman shall offer promise allow give
pay or rebate directly or indirectly any part
or share of his commission or compensation
arising or accruing from any real estate
transaction to any person who is not a li
censed broker or licensed real estate sales
man licensed under ORS 696010 to 696490
and 696610 to 696730 However a licensed
broker may pay a finders fee or a share
of his commission on a cooperative sale
where such payment is made to a licensed
broker in another state provided that the
state in which he is licensed has a law per
mitting brokers to cooperate with brokers
in this state and that such nonresident broker
does not conduct in this state any of the nego
tiations for which a fee compensation or com
mission is paid No real estate salesman shall
be employed by or accept compensation from
any person other than the broker under whom
he is licensed at the time and no licensed real
estate salesman shall pay a commission to
any person except through the broker under
whom he is at the time licensed
Amended by 1953 c42 2 1961c670 21
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696300 Grounds for revocation or sus

pension of licenses 1 The commissioner
may upon his own motion and shall upon
the verified complaint in writing of any per
son provided such complaint or such com
plaint together with evidence documentary
or otherwise presented in connection there
with shall make a prima facie case investi
gate the actions of any real estate broker or
real estate salesman or any unlicensed per
son who assumes to act in either such ca

pacity within this state and has the power
to suspend or revoke any license issued
under ORS 696010 to 696490 and 696610

to 696730 at any time where the licensee
has by false or fraudulent representation ob
tained a license or where the licensee in per
forming or attempting to perform any of
the acts mentioned in ORS 696010 to 696490
and 696610 to 696730 is deemed to be guilty
of

a Making any substantial misrepresen
tations

b Making any false promises of a char
acter likely to influence persuade or induce

c Pursuing a continued and flagrant
course of misrepresentation or making of
false promises through agents or salesmen
or advertising or otherwise

d Using the term Realtor by one not
a member of the National Association of

Real Estate Boards or using any other trade
name or insignia of membership in any real
estate organization of which the licensee is
not a member

e Acting for more than one party in
the transaction without the knowledge of all
parties for whom he acts
f Accepting a commission or valuable

consideration as a real estate salesman for

the performance of any of the acts specified
in ORS 696010 to 696490 and 696610 to

696730 from any person except his em
ployer who must be a licensed real estate
broker

g Representing or attempting to rep
resent a real estate broker other than the

employer without the express knowledge
and consent of the employer

h Failing within a reasonable time to
account for or to remit any moneys or to
surrender to the rightful owner any docu
ments or other valuable property coming
into his possession which belong to others
or issuing an appraisal report on real prop
erty in which he has an interest unless the
nature and extent of such interest is fully
disclosed in the report
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i Disregarding or violating any pro
visions of ORS 696010 to 696490 and
696610 to 696730

j Making printing distributing or in
any manner publishing misleading or un
truthful advertising descriptions or prom
ises of such character as reasonably to in
duce any person to act to his damage or
injury

k Paying or receiving any rebate
profit compensation or commission in vio
lation of ORS 696010 to 696490 and 696610
to 696730

L Inducing any party to a contract
sale or lease to break such contract for the
purpose of substituting in lieu thereof a new
contract with the same principal or a differ
ent principal where such substitution is
motivated by the personal gain of the li
censee

m Forgery embezzlement obtaining
money under false pretenses larceny extor
tion conspiracy to defraud a crime of moral
turpitude or other like offense or offenses
and who had been convicted thereof in a court

of competent jurisdiction of this or any other
state

n Guaranteeing or having authorized
or permitted any person to guarantee future
profits which may result from the resale of
real property

o Placing a sign on any property offer
ing it for sale or for rent without the au
thority of the owner or his authorized agent

p Soliciting selling or offering for sale
real property by offering free lots or con
ducting lotteries or contests or offering
prizes for the purpose of influencing a pur
chaser or prospective purchaser of real prop
erty

q Any act or conduct whether of the
same or a different character than specified
above in this section which constitutes or
demonstrates bad faith incompetency or
untrustworthiness or dishonest fraudulent
or improper dealings
r Failing for any reason to pay to the

commissioner the annual registration or re
newal fee as specified in ORS 696170
promptly and before the time specified in
that section

s Commingling the money or other
property of his principal or client with his
own

t Failing or refusing upon demand to
produce any document book or record in his
possession concerning any real estate busi
ness transacted by him for inspection of the

4

Real Estate Commissioner or his authorized
representative

u Failing to maintain at all times in
his principal place of business a complete
record of every transaction which comes
within the provisions of ORS 696010 to
696490 and 696610 to 696730

v Violating ORS 659033

2 The commissioner shall in addition
have power to revoke or suspend any license
issued under the provisions of ORS 696010
to 696490 and 696610 to 696730 at any
time where the licensee performs any act or
offers attempts or agrees to do any act for
which the commissioner lawfully may refuse
to issue a license to any applicant
Amended by 1959 e585 l 1961c670 31

696310 Effect of revocation on licensed
associates Any unlawful act or violation of
any of the provisions of ORS 696010 to
696490 and 696610 to 696730 by any li
censee is not cause for the suspension or
revocation of a license of any employer em
ploye salesman partner member or officer
associated with or employed by such licen
see unless it appears to the satisfaction of
the commissioner that such employer em
ploye salesman partner member or officer
had guilty knowledge thereof A course of
dealing shown to have been persistently and
consistently followed by any real estate
salesman employe partner associate or
officer shall constitute prima facie evidence
of such knowledge upon the part of the em
ployer partner associate or officer In the
event of the revocation or suspension of the
license issued to any member of a partner
ship or to any officer of an association or
corporation the license issued to such part
nership association or corporation shall be
revoked by the commissioner unless within
a time fixed by the commissioner where a
partnership the connection therewith of the
member whose license has been revoked is

severed and his interests in the partnership
and his share in its activities brought to an
end or where an association or corporation
the offending officer is discharged and has
no further participation in its activities
However the discharged or withdrawing
member or officer of such partnership as
sociation or corporation may reassume his
connection with or be reengaged by such
partnership association or corporation upon
termination of the suspension or reinstate
ment of his license

25
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696320 Effect of revocation of employ
ing brokers license on salesman The sus
pension cancellation or revocation of a
brokers license shall suspend automatically
every salesmanslicense pending a change of
employer or the issuance of a new license
Such new license shall be issued without

charge if granted during the same year in
which the original license was granted upon
the receipt of the salesmansoriginal license
and pocket card

696330 Dearing by commissioner prior
to refusing suspending or revoking license
The commissioner shall before denying th
application for a license or before suspend
ing or revoking any license set the matte
down for a hearing and at least 20 days
prior to the date set for the hearing shall
notify the applicant or licensee in writing
which notice shall contain an exact state

ment of the charges made and the date and
place of the hearing and shall afford th
applicant or licensee an opportunity to b
heard in person or by attorney in reference
thereto The written notice may be served
by delivering it personally to the applicant
or licensee or by mailing it by registered
mail to the last known business address
of the applicant or licensee If the appli
cant or licensee is a salesman the commis
sioner also shall notify the broker employ
ing him or in whose employ he is about
to enter by mailing notice by registered mail
to the brokers lastknown business address

The hearing on such charges shall be held
before the commissioner at such time and

place as the commissioner shall prescribe
and the hearing may be continued from time
to time

Amended by 1967 c206 1

696340 Powers of commissioner in re

lation to hearings The commissioner shall
have the power

1 To administer oaths

2 To certify to all official acts

3 To subpena and bring before hi
any person in the state as witness

4 To require the production of book
and papers

5 To swear witnesses

6 To take testimony of any person by
deposition

696350 Subpenas and witnesses de
cision of commissioner Subpenas issued pur
suant to the provisions of ORS 696010 to
696490 and 696610 to 696730 shall be
served in the same manner as Subpenas
may be served in any civil action in this
state and the same fees and mileage shall be
allowed in all such cases as are allowed by
law in the trial of civil cases in a justice
court Any party to any such hearing shall
have the right to the attendance of witnesses
in his behalf at such hearing upon making
request therefor to the commissioner desig
nating the person sought to be subpenaed

e and advancing the witness fees and mileage
for each such witness and shall have the

r right to examine and cross examine witnes
ses for and against him either in person or
by legal counsel In all cases where the com
missioner deems it necessary and proper to
subpena witnesses at the expense of the di
vision he may do so and such fees and

e expenses of any hearing may be paid out of
e the funds specified in ORS 696490 The cir

cuit court in the county in which the hearing
may be held shall have the power to compel
the attendance of witnesses the giving of
testimony and the production of books and
papers as required by any subpena issued by
the commissioner In case of the refusal of
any witness to attend or testify or produce
any books or papers required by such sub
Pena the commissioner may report to the
circuit court in the county in which the hear
ing is pending by petition setting forth that
due notice has been given of the time and
place of attendance of the witness or the
production of books and papers and that the
witness has been summoned in the manner

prescribed in the subpena or has refused to
answer questions propounded to him in the
course of such hearing and ask an order of
the court compelling the witness to attend
and testify or produce the books or papers
before the commissioner in charge of any
such hearing The court thereupon shall
enter an order directing the witness to ap
pear before the court at a time and place to
be fixed by the court in such order and then

m and there to show cause why he has not
attended or testified or produced the books
and papers at the hearing A copy of the order

s shall be served upon the witness If it appears
to the court that the subpena was regularly
issued the court thereupon shall enter an order
that the witness appear before the commis
sioner at the time and place fixed in the order
and testify or produce the required books and
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papers and upon the failure to obey the
order the witness shall be dealt with as for
contempt of court In each case a decision
shall be rendered by the commissioner in
writing and filed in the proceeding If after
the hearing the commissioner determines
that an applicant is not qualified to receive
a license a license shall not be granted to
the applicant and if the commissioner de
termines that any licensee is guilty of a vio
lation of any of the provisions of ORS
696010 to 696490 and 696610 to 696730
his license shall be canceled or revoked

696360 Appeal from commissionersde
cision In case of the refusal revocation or
suspension of a license by the commissioner
under the provisions of ORS 696010 to
696490 and 696610 to 696730 the applicant
whose application is so refused and the li
censee whose license is revoked or suspended
by the commissioner shall have the right to
appeal from the decision of the commissioner
so refusing revoking or suspending such li
cense within 60 days after the filing of the
decision in the office of the commissioner

in the manner provided by ORS 183480
Amended by 1967c206 2

ADMINISTRATION

696375 Real Estate Division Real Es
tate Commissioner salary and bond of com
missioner 1 The Real Estate Division is
established within the Department of Com
merce

2 The Real Estate Division shall be un
der the supervision and control of an admin
istrator who shall be known as the Real
Estate Commissioner The Director of Com

merce shall with the approval of the Gov
ernor appoint the Real Estate Commissioner
who shall have been before the date of his
appointment for five years a real estate bro
ker actively engaged in business as such in
this state or actively connected with the ad
ministration of the Real Estate Division or

its predecessor the Oregon Real Estate De
partment The commissioner shall hold his
office at the pleasure of the Director of Com
merce and shall be responsible for the per
formance of the duties imposed upon the
division The Real Estate Commissioner shall

receive such salary as may be provided by
law

3 Twenty percent of the annual salary
of the Real Estate Commissioner shall be

paid from the Collection Agency Account to
4

be paid monthly out of the State Treasury
upon warrant from the Secretary of State

4 Before entering upon the duties of
his office the commissioner shall give to the
state a fidelity bond with one or more corpo
rate sureties authorized to do business in

this state in the sum fixed by the Director
of Commerce The premium for the bond
shall be paid by the division
1963 c580 40 41

696380 Repealed by 1963 c580 103

696385 Power of division The Real

Estate Division shall have the power to
1 Adopt a seal by which it shall au

thenticate its proceedings
2 From time to time prepare and

cause to be printed and circulated among the
real estate licensees of Oregon such printed
matter as it may deem helpful or educational
or proper for the guidance and welfare of
such licensees

3 Make and enforce any and all such
reasonable rules and regulations as shall be
deemed necessary to administer and enforce
the provisions of and enforce and discharge
the duties d e f i n e d in any law with the
administration or enforcement of which the

division is charged
1963c580 48 1965c617 5

696390 Repealed by 1963 c580 103

696395 P o w e r of commissioner The
Real Estate Commissioner shall have the

power to
1 For the purpose of administration

with the approval of the Director of Com
merce organize and reorganize as neces
sary the division in the manner that he
deems necessary to properly conduct the
work of the division

2 Appoint all subordinate officers and
employes of the division and prescribe their
duties and fix their compensation subject to
the applicable provisions of the State Civil
Service Law Subject to any other applicable
law regulating travel expenses the officers
and employes of the division shall be allowed
such reasonable and necessary travel and
other expenses as may be incurred in the
performance of their duties

3 Require a fidelity bond of any officer
or employe of the division who has charge
of handles or has access to any state money
or property and who is not otherwise re
quired by law to give a bond The amounts
of the bonds shall be fixed by the commis
sioner except as otherwise provided by law
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and the sureties shall be approved by him
The division shall pay the premium on the
bonds

1963 c580 421
696400 Repealed by 1963 c580 103

696405 Real Estate Board appoint
ment term qualifications compensation
expenses 1 The Real Estate Board is
established within the Department of Com
merce The board shall consist of five mem

bers one of whom shall be the Real Estate
Commissioner and the other four members
shall be appointed by the Director of Com
merce with the approval of the Governor to
hold office for a period of four years but to
serve at the pleasure of the Director of Com
merce The members of the board must have

been before the date of their appointment
for five years real estate brokers actively
engaged in business as such in this state or
actively connected with the administration
of the Real Estate Division or its predeces
sor the Oregon Real Estate Department In
case of a vacancy for any cause the Director
of Commerce with the approval of the Gov
ernor shall make an appointment to become
immediately effective for the unexpired term

2 A member of the Real Estate Board
other than the Real Estate Commissioner

shall receive a 15 per diem compensation
each day during which he is actually engaged
in the performance of his official duties and
subject to any other applicable law regulat
ing travel and other expenses for state offi
cers each member shall receive his reason
able and necessary travel and other expenses
incurred in performing the duties of his
office

1963 c580 43
696410 Repealed by 1963 c580 103

696415 Officers meetings quorum
1 The Real Estate Board shall annually
select one of its members as chairman who
shall preside at the meetings of the board
In the absence of the chairman some other

member of the board may serve as chair
man The board shall meet at such times and

places as determined by the board and may
also meet upon call of the chairman

2 A majority of the board shall consti
tute a quorum for the transaction of busi
ness A vacancy on the board shall not im
pair the right of the remaining members to
perform all the duties and exercise all the
functions and authority of the board
1963 c580 45

696420 Repealed by 1963 c580 103
428

696425 Powers and duties of board
1 The Real Estate Board is authorized to
inquire into the needs of the real estate li
censees of Oregon the functions of the Real
Estate Division and the matter of the busi

ness policy thereof to confer with and ad
vise the Director of Commerce as to how the

division may best serve the state and the li
censees and to make recommendations and
suggestions of policy to the Real Estate Divi
sion as the board may deem beneficial and
proper for the welfare and progress of the
licensees and of the public and of the real
estate business in Oregon

2 The board shall conduct all examina
tions for applicants for both brokers and
salesmanslicenses prepare the questions to
be asked in the examinations and grade the
papers of each applicant after the comple
tion of the examination and file a written re

port with the Real Estate Division as to ap
plicants taking the examination who have
passed and who have failed to pass the exam
ination The board shall provide the manner
and methods for conducting examinations

3 The expenses of the Real Estate
Board shall be paid from moneys available
to the Real Estate Division for payment of
administrative expenses relating to the real
estate and business broker activities of the
division

1963 x580 46

696430 Records of commissioner as

evidence records open to inspection Copies
of all records and papers in the office of the
commissioner duly certified and authenti
cated by the seal of the commissioner shall
be received in evidence in all courts equally
and with like effect as the original All
records kept in the office of the commis
sioner under authority of ORS 696010 to
696490 and 696610 to 696730 shall be open
to public inspection under such reasonable
rules and regulations as shall be prescribed
by the commissioner

696435 Printed matter to be furnished

licensees Single copies of matter printed
and circulated as authorized by ORS 696385
except replacement pages or parts therefor
may be furnished free of charge to each li
censee Additional copies and any replace
ment pages or parts furnished to licensees or
any copy furnished to any other person ex
cept one required by law to be furnished are
to be sold for a charge set by the commis
sioner The charge is to be set at a level rea
sonably estimated to be sufficient to recover
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the cost of printing and distributing copies
to be sold

1963c546 5 1965 c617 6
696440 Repealed by 1963 c580 103

696450 Repealed by 1963 c580 103

696460 Repealed by 1963 c580 103

696470 Repealed by 1963 c580 103

696480 Publication of directory by com
missioner 1 The commissioner shall at
least annually publish a directory or a list
of the names and addresses of all currently
licensed brokers and salesmen and all appli
cants whose licenses have been refused and
licensees whose licenses have been suspended
or revoked within one year a copy of the pro
visions of ORS 696010 to 696375 696395
to 696490 696710 to 696730 and 696990
the code of ethics as adopted by the National
Association of Real Estate Boards and a list

of all local real estate boards their officers
and directors

2 The directory shall contain a finan
cial statement of the receipts and disburse
ments of the department for the previous
fiscal year and shall also contain a general
report of its activities One such directory
shall be mailed without charge to each
licensed broker One such directory shall be
mailed to the county clerk in each county
of the state and shall be held by the county
clerk as a public record One directory also
shall be mailed to the district attorney in
each county of the state for his files and
one copy shall be mailed or furnished to any
person upon request and the payment of 1
therefor except that copies requested may be
furnished without charge to any state de
partment

696490 Disposition of receipts Real Es
tate Educational Account 1 Except as pro
vided in subsection 2 of this section th
net amount of all fees and charges collected
under this chapter shall be paid by the divi
sion at least once each month into the State
Treasury and after deduction of refunds be
deposited to the credit of the General Fun
and become available for general governmen
tal expenses

2 All charges collected pursuant t
ORS 696435 and one fourth of the amount
of each license fee collected under subset

tions 2 3 4 5 and 15 of Oft
696270 shall be deposited by the division i
the General Fund in the State Treasury t
the credit of an account to be known as th

Real Estate Educational Account The

moneys in the Real Estate Educational Ac
count hereby are appropriated continuously
to the division and may be expended by the
division for the purpose of advancing educa
tion and research in real estate including
distributing printed matter of an educational
nature and conducting educational meetings
for the benefit of licensed real estate brokers
and salesmen

Amended by 1955 c457 2 1961 c309 4 1963
c440 16 1963c580 50 1965 c617 71

696500 Amended by 1959 c27 l repealed by
1961 c309 5

ESCROWS AND ESCROW AGENTS

696505 Definitions for ORS 696505 to
696580 As used in ORS 696505 to 696580
unless the context requires otherwise

1 Commissioner means the Real Es
tate Commissioner

2 Escrow means any transaction
wherein any written instrument money evi
dence of title to real or personal property or
other thing of value is delivered to a person
not otherwise having any right title or in
terest therein for the purpose of effecting
the sale transfer encumbrance or lease of
real or personal property to be held by that
person until the happening of a specified
event or the performance of a prescribed con
dition when it is then to be delivered by such
person to a grantee grantor promisee
promisor obligee obligor bailee bailor or
any agent or employe of any of them

3 Escrow agent means any person
engaged in the business of receiving escrows
for deposit or delivery for compensation
1963 c440 11

696510 Repealed by 1961 c309 6

696511 License required application
e issuance 1 No person shall engage in or

carry on or hold himself out as engaging in
or carrying on the business or act in the
capacity of an escrow agent without first ob
taining a license as an escrow agent under

Fund the provisions of ORS 696505 to 696580
2 Every escrow agency before engag

ing in the escrow business shall file in the
0 office of the commissioner an application for

a license in writing verified by oath and in
the form prescribed by the commissioner It

S shall state the location of the agents princi
n pal office and all branch offices in this state
o the name or style of doing business the
e names resident and business addresses of all

429
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persons interested in the business as princi
pals partners officers trustees and direc
tors specifying as to each his capacity and
title the general plan and character of busi
ness and the length of time the agent has
been engaged in business

3 The commissioner may require ad
ditional information he considers necessary
in connection with any application for a li
cense under this section

4 The commissioner shall examine the
application for a license and if he is satisfied
that the applicant should not be refused a
license under ORS 696535 he shall issue the
license

5 No person shall engage in business
as an escrow agent without holding a license
required by ORS 696505 to 696580
1963 c440 4 171

696515 Foreign corporations required
to have certificate of authority to act as
escrow agents No foreign corporation with
out a valid certificate of authority under
ORS 57655 to 57745 shall transact any es
crow business in this state
1963 c440 31

696520 Application of ORS 696505 to
696580 The provisions of ORS 696505 to
696580 do not apply to and the term es
crow agent does not include

1 Any person doing business under the
laws of this state or the United States relat

ing to banks mutual savings banks trust
companies savings and loan associations
common and consumer finance companies
industrial loan companies or insurance com
panies

2 An attorney at law rendering sere
ices in the performance of his duties as attor
ney at law

3 Any person whose principal business
is that of preparing abstracts or making
searches of title which are used as a basis
for the insurance of titles by a title insur
ance company authorized to do business i
this state

4 Any firm or corporation lending
money on real or personal property and
which firm or corporation is subject to li
censing supervision or auditing by a federal
or state agency

5 Any person doing any of the ac
specified in subsection 2 of ORS 696505
under order of any court
1963 x440 2 1967c359 701

696525 Bond for escrow agents 1 At
the time of filing an application for an es
crow agents license the applicant shall de
posit with the commissioner a corporate
surety bond running to the State of Oregon
executed by a surety company satisfactory
to the commissioner in the sum of 25000
the provisions to be in the form substantially
as follows

Know All Men by These Presents That
we as principal and

a corporation quali
fied and authorized to do business in the

State of Oregon as surety are held and firm
ly bound unto the State of Oregon for the
use and benefit of any interested person in
the sum of 25000 lawful money of the
United States of America to be paid to the
State of Oregon for the use and benefit
aforesaid for which payment well and truly
to be made we bind ourselves our heirs
executors administrators successors and
assigns jointly and severally firmly by these
presents

The condition of the above obligation is
such that Whereas the abovenamed prin
cipal has made application to the Real Estate
Commissioner of the State of Oregon for
registration as an escrow agent within the
meaning of ORS 696505 to 696580 and is re
quired by the provisions of ORS 696505 to
696580 to furnish a bond in the sum above

named conditioned as herein set forth

Now therefore if the principal his
agents and employes shall strictly honestly
and faithfully comply with the provisions of
ORS 696505 to 696580 and shall pay all
damages suffered by any person by reason
of the violation of any of the provisions of
ORS 696505 to 696580 now or hereafter en
acted or by reason of any fraud dishonesty
misrepresentation or concealment of material
facts growing out of any transaction gov
erned by the provisions of ORS 696505 to
696580 then this obligation shall be void

n otherwise to remain in full force and effect

This bond shall become effective on

the day of 19
and shall remain in force until the surety is
released from liability by the Real Estate
Commissioner or until this bond is canceled
by the surety The surety may cancel this

is bond and be relieved of further liability here
under by giving 30 days written notice to
the principal and to the Real Estate Com
missioner of the State of Oregon
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This bond shall be one continuing obliga
tion and the liability of the surety for the
aggregate of any and all claims which may
arise hereunder shall in no event exceed the

amount of the penalty hereof
In witness whereof the seal and signa

ture of the principal hereto is affixed and
the corporate seal and the name of the sure
ty hereto is affixed and attested by its duly
authorized officers at Ore

gon this day of 19

Seal
Principal

Surety

c Does not conduct his business in ac
cordance with law or has violated any pro
visions of ORS 696505 to 696580 or

d Is in such financial condition that he
cannot continue in business with safety to
his customers or

e Has been guilty of fraud in connec
tion with any transaction governed by ORS
696505 to 696580 or
f Has made any misrepresentations or

false statement to or concealed any essen
tial or material fact from any person in the
course of the escrow business or

Seal g Has knowingly made or caused to be
made to the commissioner any false repre
sentation of a material fact or has sup
pressed or withheld from the commissioner

2 The commissioner may at any time
require an escrow agent to deposit with the
commissioner an additional bond when in the

commissioners opinion any bond then in
force is insufficient to protect the public in
terest

1963 c440 5

696530 Renewal of license fees 1
The escrow agents license shall expire Jun
30 next after the date of issuance if it is no

renewed by July 1 of such year A licens
may be renewed by filing a renewal applica
tion submitting a satisfactory independen
audit by a certified public accountant an
paying the annual license fee for the nex
succeeding fiscal year

2 The filing fees shall be
a For filing an original or a renewa

application 100 for the principal office an
35 for each branch office

b For filing an application for a dupli
Cate copy of any license upon satisfacto
showing of such loss 10
1963 e440 6

696535 Refusal suspension or revoc
tion of licenses records and reports 1 Th
commissioner may refuse to license any es
crow agent or may suspend any license by
entering an order to that effect with his
findings in respect thereto if upon examina
tion into the affairs of the applicant or li
censee either in the performance of routine
duties or upon field examination or upon
hearing it is determined that the applicant
or licensee

a Is insolvent or

b Is of bad business repute or h
demonstrated his unworthiness to transact
the business of agent or

any information which the applicant or li
censee possesses and which if submitted by
him would have rendered the applicant or li
censee incompetent to be licensed under ORS
696505 to 696580 or

h Has failed to account to persons in
terested for all escrows received or
i Has not delivered after a reasonable

e time to persons entitled thereto escrows
t held or agreed to be delivered by the licensee
e as and when paid for and due to be deliv

ered or

t j Has refused to permit an examina
I tion by the commissioner of his books and
t affairs or has refused or failed within a

reasonable time to furnish any information
or make any report that may be required by
the commissioner under the provisions of

1 ORS 696505 to 696580 or
d k Has been convicted of a felony or

any misdemeanor of which an essential is
fraud

ry 2 It is sufficient cause for refusal or

revocation of a license in case of a partner
ship or corporation or any unincorporated
association if any member of a partnershipa

or any officer or director of the corporationThe
or association has been guilty of any act or
omission which would be cause for refusing
or revoking the registration of an individual

s
agent

3 All escrow agents shall keep and
maintain at all times in their principal places
of business complete and suitable records of
all escrow transactions made by them to
gether with books papers and data clearly
reflecting the financial condition of the busi
ness of such agents Every agent shall at

as the times required by the commissioner
make and file in the office of the commis

431
sioner a true and correct statement in the
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form and containing the data the commis
sioner may require of the business of the
agent

4 Notice of the entry of any order of
suspension or of refusing a license to any
agent shall be given in writing served per
sonally or sent by certified mail or by tele
graph to the agent affected The agent shall
upon application be entitled to a hearing
but if no such application is made within 20
days after the entry of an order of suspen
sion or of refusing a license of any agent the
commissioner shall enter a final order in
either case

1963 c440 7

696540 Authority of Real Estate Com
missioner over escrow agents 1 The com
missioner shall have general supervision and
control over all escrow agents residing in
and doing business in this state Subject to
ORS chapter 183 the commissioner may
adopt such rules and regulations as are rea
sonable and necessary for the enforcement
of ORS 696505 to 696580 All such agents
shall be subject to examination by the com
missioner or his authorized deputies at any
time he considers advisable The provisions
of this section and any other section relating
to the examination of the affairs of an agent
shall extend to an agent whose license has
expired or been revoked or suspended if in
the judgment of the commissioner such
agent has violated any condition of his li
cense or any provision of ORS 696505 to
696580 or has committed a fraud or is in

solvent The commissioner may collect from
each agent the actual expenses incurred in
that examination

2 No person shall neglect or refuse to
attend and testify or answer any lawful in
quiry or to produce books papers accounts
records contracts or documents if in his
power so to do in obedience to the subpena
of the commissioner
1963 c440 8

696545 Investigation injunction jur
isdiction 1 The commissioner may inves
tigate either upon complaint or otherwise
whenever it appears that an escrow agent is
conducting his business in an unsafe and in
jurious manner or that any person is engag
ing in the escrow business without being li
censed under the provisions of ORS 696505
to 696580

2 If upon investigation it appears that
such agent is so conducting his business o

an unlicensed person is engaged in the es
crow business the commissioner may in ad
dition to any other remedies bring suit in
the name and on behalf of the State of Ore

gon against such person and any other per
son or persons concerned in or in any way
participating in or about to participate in
such unsafe or injurious practices or acting
in violation of ORS 696505 to 696580 to en
join such person and such other person or
persons from continuing such practices or
engaging therein or doing any act or acts in
furtherance thereof or in violation of ORS
696505 to 696580

3 The circuit court of any county of
this state hereby is vested with jurisdiction
in equity to restrain unsafe injurious or il
legal practice or transactions and may grant
injunctions to prevent and restrain such ille
gal practices or transactions in addition to
the penalties and other remedies provided in
ORS 696505 to 696580 The court shall have

power during the pendency of the proceed
ings before it to issue such preliminary re
straining orders as may appear to be just
and proper and the findings of the commis
sioner shall be deemed to be prima facie evi
dence and sufficient ground in the discretion
of the court for the issue ex parte of a pre
liminary restraining order

4 In any such court proceedings the
commissioner may apply for and on due
showing be entitled to have issued the courts
subpena requiring forthwith the appearance
of any defendant and his employes and the
production of documents books and records
as may appear necessary for the hearing of
such petition to testify and give evidence
concerning the acts or conduct or things
complained of in such application for injunc
tion

1963 c440 9

696550 Appeal procedure 1 An ap
peal may be taken by any person interested
from any final order of the commissioner to
the circuit court of Marion County by serv
ing upon the commissioner within 20 days
after notice of the entry of the order a writ
ten notice of the appeal stating the grounds
upon which a reversal of the final order is
sought and accompanied by a demand in
writing for a certified transcript of the rec
ord and of all papers on file in his office
affecting or relating to the order and by
executing a bond in the penal sum of 500
to the State of Oregon with sufficient sure

r ty to be approved by the court conditioned
432
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upon the faithful prosecution of the appeal
to final judgment and the payment of all
costs adjudged against the appellant There
upon the commissioner shall within 10 days
make certify and deliver to the appellant
the transcript or in lieu thereof the original
papers if the court so orders The appellant
shall within five days thereafter file the
same and a copy of the notice of appeal with
the clerk of the court which notice of appeal
shall stand as appellants complaint There
upon the cause shall be entered on the trial
calendar of the court for trial de novo and

shall be given precedence by the court over
other matters pending The court shall re
ceive and consider any pertinent evidence
oral or documentary concerning the order
of the commissioner from whom the appeal
is taken

2 If the order of the commissioner is
reversed the court shall by its mandate spe
cifically direct the commissioner as to his
further action in the matter including the
making and entering of any order in connec
tion therewith and the conditions limita
tions or restrictions to be therein contained
provided that the commissioner shall not
thereby be barred from thereafter revoking
or altering the order for any proper cause
which may thereafter accrue or be discover
ed If the order is affirmed the appellant
shall not be barred after 30 days from filing
a new application provided the application is
not otherwise barred or limited The appeal
shall not in anywise suspend the operation of
the order appealed from during the pendency
of the appeal unless upon proper order of the
court An appeal may be taken from the
judgment of the circuit court on any such
appeal on the same terms and conditions as
an appeal is taken in civil actions An appeal
from an order of the commissioner shall be

considered as a proceeding in equity Any
order of the commissioner which finally lim
its or adversely determines the rights of
any interested person shall be a final order
as to such interested person and be subject
to appeal under this section and ORS 696555
1963 c440 1012

696555 Commissioner to take posses
sion of property and assets of escrow agent
when assets or capital impaired receiver
may be appointed 1 When the commis
sioner ascertains by examination or other
wise that the assets or capital of any agent
are impaired or that the agents affairs are
in an unsafe condition he may in either case

433

immediately take possession of all the prop
erty business and assets of the agent which
are located in this state and retain posses
sion of them pending the further proceedings
specified in this section and ORS 696550
Should the board of directors or any officer
or person in charge of the offices of such
agent refuse to permit the commissioner to
take possession as aforesaid the commis
sioner shall communicate such fact to the

Attorney General whereupon it shall become
the duty of the Attorney General at once to
institute such proceedings as may be neces
sary to place the commissioner in immediate
possession of the property of the agent The
commissioner thereupon shall make or have
made an inventory of the assets and known
liabilities of the agent The commissioner
shall file one copy of the inventory in his
office and one copy in the office of the clerk
of the circuit court of the county in which
the principal office of the agent is located
and shall mail one copy to each stockholder
of the agent at his lastknown address if by
the exercise of reasonable diligence it can be
determined The clerk of the court with

whom the copy of the inventory is filed shall
file it as any other case or proceeding pend
ing in the court and shall give it a docket
number

2 The officers directors or stockhold
ers of the agent may have 60 days from the
date when the commissioner takes posses
sion of the property business and assets to
make good any deficit which may exist or to
remedy the unsafe condition of its affairs
At the expiration of this time if the defi
ciency in assets or capital has not been made
good or the unsafe condition remedied the
commissioner may apply to the court to be
appointed receiver and proceed to liquidate
the assets of the agent which are located in
this state in the same manner as now pro
vided by law for liquidation of a private cor
poration in receivership No other individual
shall be appointed receiver by any court
without first giving the commissioner ample
notice thereof The inventory made by the
commissioner and all claims filed by credi
tors shall be open at all reasonable times for
inspection and any action taken by the re
ceiver upon any of the claims shall be sub
ject to the approval of the court before
whom the cause is pending The expenses of
the receiver and compensation of counsel as
well as all expenditures required in the liqui
dation proceedings shall be fixed by the
commissioner subject to the approval of the
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court and upon certification of the commis
sioner shall be paid out of the funds in his
hands as such receiver

1963 c440 1034

696560 Deposit and designation of mon
ey held in escrow All money deposited in
escrow to be delivered upon the close of the
escrow or upon any other contingency shall
be deposited in a bank and kept separate
distinct and apart from funds belonging to
the escrow agent Such funds when depos
ited are to be designated as trust funds
escrow accounts or under some other ap
propriate name indicating that the funds are
not the funds of the escrow agent
1963 c440 111

696565 Funds exempt from execution
or attachment designation of funds 1 Es
crow or trust funds are not subject to execu
tion or attachment on any claim against the
escrow agent

2 No person shall knowingly keep or
cause to be kept any funds or money in any
bank under the heading of trust funds or
escrow accounts or any other name desig
nating such funds or money as belonging to
the clients of any escrow agency except ac
tual escrow or trust funds deposited with
such agency
1963 c440 12

696570 Hearings procedure under ORS
696505 to 696580 subpena witness fees
depositions 1 All hearings before the com
missioner or his authorized representative
conducted under the authority of ORS
696505 to 696580 shall be conducted in ac

cordance with the provisions of ORS chapter
183 and such rules and regulations made in
conformity therewith as the commissioner
shall consider necessary

2 The commissioner or anyone author
ized by him shall have the power to subpena
witnesses and administer oaths in connection
with the administration of ORS 696505 to

690580 Each witness who appears before
the commissioner and who was subpenaed in
his behalf shall receive for his attendance

the fees and mileage provided for witnesses
in civil cases in the court of record in the

county where the hearing is held The com
missioner or any party may in any investi
gation cause the depositions of witnesses re
siding within or without the state to be taken
in the manner prescribed for depositions in
civil actions in circuit courts

1963 c440 13
434

696575 Civil or criminal actions not

limited by ORS 696505 to 696580 Nothing
in ORS 696505 to 696580 shall limit any
statutory or common law right of any per
son to bring any action in any court for any
act involved in the transaction of the escrow

business or the right of the state to punish
any person for any violation of any law
1963 c440 14

696580 Documents filed with commis

sioner as public records exception All pa
pers documents reports and other written
instruments filed with the commissioner un

der ORS 696505 to 696580 shall be open to
public inspection except that the commis
sioner may withhold from public inspection
for such time as he considers necessary any
information which in his judgment the public
welfare or the welfare of any escrow agent
requires to be so withheld
1963 c440 15

BUSINESS CHANCE BROKERS

696610 Business chance broker de

fined As used in this chapter business
chance broker means and includes all per
sons firms corporations and associations
that engage directly or indirectly in the
business of buying selling or dealing in any
established business or business opportunity
or good will or any interest therein or who
for profit compensation or commission en
gage in the business of offering to establish
others in business or who declare to the

public that they are engaged in the business
of buying selling or dealing in established
businesses or business opportunities

696620 Real estate brokers or sales

mans license required No person shall en
gage in the business of a business chance
broker without having a real estate brokers
license or a real estate salesmans license

as provided in this chapter

696630 Powers and duties of commis
sioner in relation to business chance brokers
The Real Estate Commissioner shall enforce

the provisions of ORS 696610 to 696640
and he shall have full power to issue deny
suspend and revoke licenses in the manner
and under the terms and conditions as pro
vided in ORS 696010 to 696490 and 696610
to 696730

696640 Law applicable to business

chance brokers Any person who engages in
the business of a business chance broker is
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bound by and subject to all the provisions
of ORS 696010 to 696490 and 696610 to

696730 except subsection 2 of ORS
696110

ACTIONS AND REMEDIES

696710 Necessity of alleging license in
action to collect compensation No person
engaged in the business of or acting in the
capacity of a real estate broker within this
state shall bring or maintain any action in
the courts for the collection of compensation
without alleging and proving that such
person was a duly licensed real estate broker
at the time the alleged cause of action arose

696720 Remedies are concurrent The

remedies provided for in ORS 696010 to
696490 and 696610 to 696730 are in addi

tion to and not exclusive of any other reme
dies provided by law

696730 Jurisdiction of courts for vio

lations revoking license upon conviction
Any court of competent jurisdiction includ
ing justices of the peace has full power to
try any violation of ORS 696010 to 696490

and 696610 to 696730 and upon conviction

the court may at its discretion and in addi
tion to the other penalties imposed revoke
the license of the person or persons con
victed

PENALTIES

696990 Penalties 1 Violation of any
provision of ORS 696010 to 696375 696395
to 696490 and 696610 to 696730 is punish
able upon conviction of a first violation
thereof by a fine of not less than 200 nor
more than 500 or by imprisonment for a
term not to exceed 90 days or by both and
upon conviction of a second or subsequent
violation by a fine of not less than 500 nor
more than 1000 or by imprisonment for a
term not to exceed two years or by both

2 Any officer or agent of a corpora
tion or member or agent of a partnership
or association who personally participates
in or is an accessory to any violation of
ORS 696010 to 696375 696395 to 696490
and 696610 to 696730 by the partnership
association or corporation is subject to the
penalties prescribed in subsection 1 of this
section

3 A violation of any one of the provi
sions of ORS 696505 to 696580 is a misde
meanor

Subsection 3 enacted as 1963 c440 18
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