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STATE PARKS AND RECREATION PROGRAMS 390110

OUTDOOR RECREATION RESOURCES

390010 Policy of state toward outdoor
recreation resources The Legislative Assem
bly recognizes and declares

1 It is desirable that all Oregonians of
present and future generations and visitors
who are lawfully present within the bounda
ries of this state be assured adequate out
door recreation resources It is desirable

that all levels of government and private
interests take prompt and coordinated action
to the extent practicable without diminish
ing or affecting their respective powers and
functions to conserve develop and utilize
such resources for the benefit and enjoy
ment of all the people

2 The economy and wellbeing of the
people are in large part dependent upon
proper utilization of the states outdoor rec
reation resources for the physical spiritual
cultural scientific and other benefits which
such resources afford

3 It is in the public interest to increase
outdoor recreation opportunities commensu
rate with the growth in need through nec
essary and appropriate actions including
but not limited to the following

a Protection of existing and needed
open spaces for appreciation use and enjoy
ment of Oregons scenic landscape

b Provision of adequate land for out
door recreation

c Preservation and restoration for pub
lic enjoyment and education of structures
objects facilities and resources which are
examples of Oregon history archeology and
natural science

d Development of a system of scenic
roads to enhance recreational travel and
sightseeing

e Encouragement of outdoor activities
such as festivals fairs and events relating
to music dance drama art and sports
f Expansion of facilities for camping

picnicking and lodging in or near recreation
al areas and along routes of travel

g Provision of tourist hospitality cen
ters which may include informational serv
ices sanitary facilities camping and picnick
ing areas at points near major highway en
trances into the state

h Provision of trails for horseback rid
ing hiking bicycling and motorized trail
vehicle riding
i Development of waterways land and

water facilities for recreational boating hunt
ing and fishing

j Development of all recreation poten
tials of the several river basins compatible
with programs of water use enunciated by
the State Water Resources Board

k Provision for access to public lands
and waters having recreational values

L Encouragement of the development
of winter sports facilities

m Encouragement of programs for

recreational enjoyment of mineral resources
4 It is in the public interest that all

efforts be made through research education
and enforcement to the end that Oregons
outdoor recreation resources will be used

under the highest standards of conduct
5 It shall be the policy of the State of

Oregon to supply those outdoor recreation
areas facilities and opportunities which are
clearly the responsibility of the state in
meeting growing needs and to encourage all
agencies of government voluntary and com
mercial organizations citizen recreation
groups and others to work cooperatively and
in a coordinated manner to assist in meeting
total recreation needs through exercise of
their appropriate responsibilities
Formerly 1843101

STATE PARKS AND RECREATION
DIVISION

390110 Acquisition and development by
State Highway Commission of scenic or his
toric places 1 The State Highway Commis
sion may acquire by purchase agreement
donation or by exercise of the power of emi
nent domain real property or any right or
interest therein deemed necessary for the
culture of trees and the preservation of
scenic or historic places and other objects of
attraction or scenic value adjacent to along
or in close proximity to state highways or
which may be conveniently reached from or
by a public highway The commission may in
like manner acquire land and ground neces
sary for the development and maintenance
of parks parking places auto camps camp
sites roadside development recreational
grounds or resorts forest or timbered areas
or other places of attraction and scenic or
historic value which in the judgment of the
commission are necessary for the conveni
ence of the public and which will contribute
to the general welfare and pleasure of the
motoring public or road user

2 The commission may develop con
struct improve operate and maintain the
places named in subsection 1 of this see
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390120 HIGHWAYS ROADS BRIDGES AND FERRIES

tion to such an extent and in such manner as

will best afford to the motoring public and
road users necessary conveniences and ac
commodations and as will contribute to the
general welfare of the people of the state or
the members of the motoring public using
the highways of the state

3 The commission may acquire by pur
chase agreement or donation real property
or any right or interest therein deemed nec
essary for the culture of trees and the pres
ervation of scenic or historic places and
other objects of attraction or scenic value
The commission may in like manner acquire
land and ground necessary for the develop
ment and maintenance of parks camp sites
recreational grounds or resorts forest or
timbered areas or other places of attraction
and scenic or historic value which in the

judgment of the commission will contribute
to the general welfare and pleasure of the
public

4 The commission may develop con
struct improve operate and maintain the
places named in subsection 3 of this sec
tion to such an extent and in such manner as

will best afford to the public necessary con
veniences and accommodations and as will
contribute to the general welfare of the pub
lic

Formerly 366345

390120 State Parks and Recreation Di

vision The State Highway Commission shall
establish under its jurisdiction and control a
division to be known as the State Parks and
Recreation Division
Formerly 366175

390130 State Parks Superintendent
State Recreation Director and assistants 1
The State Highway Commission shall appoint
a superintendent of state parks and recrea
tion who shall be called State Parks Super
intendent and who shall hold office during
the pleasure of the commission

2 The State Parks Superintendent
shall receive an annual salary to be fixed by
the commission payable in monthly instal
ments together with such actual traveling
and other necessary expenses as may be
incurred in the discharge of his official
duties

3 The commission shall appoint upon
the recommendation of the State Parks Sup
erintendent a director of recreation who
shall be called State Recreation Director and

who shall hold office during the pleasure of
the commission

4 The State Recreation Director shall

receive an annual salary to be fixed by the
commission payable in monthly instalments
together with such actual traveling and
other necessary expenses as may be incurred
in the discharge of his official duties

5 The commission may employ such
engineers landscape architects technical as
sistants and such other help as in its judg
ment may be necessary for the proper and
efficient administration of the parks and
recreation division The compensation travel
allowance and other expenses for such staff
and other help shall be fixed by the com
mission

6 This section is subject to any appli
cable provision of the State Civil Service
Law

Formerly 366180

390140 Powers and duties of State Rec

reation Director 1 Under the direction of
the State Parks Superintendent the State
Recreation Director shall

a Study and appraise the recreation
needs of this state and assemble and dis
seminate information relative to recreation
considering both tourist and local needs

b Investigate the recreation facilities
personnel activities and programs existing
or needed in the various areas in this state
and by consultation with the appropriate
public or private authorities in such areas
assist in the development and coordination
of recreation facilities activities and pro
grams However the director shall not make
surveys of recreation facilities personnel
activities and programs of counties cities
districts and other local agencies areas and
communities except upon their request

c Advise cooperate with and encour
age counties cities districts and other local
agencies areas and communities interested
in the development and use of recreation fa
cilities activities and programs for the pub
lic benefit

d Recommend and promote standards
for recreation facilities personnel activities
and programs

e Aid in recruiting training and plac
ing recreation personnel

f Promote recreation institutes and
conferences

2 Under the direction of the State
Parks Superintendent the State Recreation
Director may
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STATE PARKS AND RECREATION PROGRAMS 390210

a Encourage and render assistance in
the promotion of training programs for vol
unteer and professional recreation leaders
in cooperation with other public and private
agencies persons groups organizations and
institutions interested in recreation and en
courage the establishment of standards for
recreation personnel

b Assist any state agency in render
ing recreation services and carrying out
recreation functions in conformity with the
authorized powers and duties of such state
agency and encourage and assist in the
coordination of federal state and local recre
ation facilities personnel activities and pro
grams

Formerly 366182

390150 Gifts and grants for park and
recreation division The State Highway Com
mission may accept and expend use or dis
pose of moneys and property from any
public or private source including the Fed
eral Government made available to the com
mission in the form of grants gifts devises
bequests or endowments for the purpose of
carrying out any of the provisions and pur
poses of ORS 390120 to 390150 or to facili
tate the carrying out of any of the functions
of the State Recreation Director under ORS
390120 to 390150

Formerly 366183

390170 Grants for local marine parks
and facilities 1 The State Highway Com
mission may

a Make grants of moneys from the
highway fund to cities counties or other
units of local government in this state for
the development or construction by those
units of marine parks and facilities in areas
adjacent to along or in close proximity to
state highways or which may be conven
iently reached from or by a state highway

b Lease to recipients of grants por
tions of rights of way of state highways to
be used for those parks and facilities

c Require as a condition to making a
grant that the recipient provide funds for
the development or construction of the park
or facility in an amount not exceeding 50
percent of the cost of the development or
construction

d Require as a condition to making a
grant that the recipient assume all or partial
responsibility for the operation and main
tenance of the park or facility

2 Any city county or other unit of
local government in this state may accept
and use a grant made by the commission or
enter into a lease with the commission under

subsection 1 of this section subject to the
conditions upon which the grant or lease
is made
Formerly 366545

390160 Park and recreation regulations
1 The State Highway Commission may
make regulations and provisions for the use
and administration of state parks and all
recreational historic scenic and other places
of attraction which are owned by or under
the control of the state acting by and
through the commission Such regulations
shall be duly entered in the minutes and rec
ords of the commission The regulations may
provide reasonable charges for the use of
accommodations provided in such parks and
areas The regulations shall be posted with
in the main entrance of each of the areas

Nothing in this section or in ORS 390120
390130 or 390990 shall impair restrict or
modify any of the powers of the commission
with reference to state parks and recrea
tional historic and scenic places

2 The commission may make regula
tions necessary to carry out the provisions
of ORS 390120 to 390150

Formerly 3663501

390210 Arboretum and botanical gar
den 1 The State Highway Commission
may establish maintain operate and control
an arboretum and botanical garden which
shall be a part of the system of parks scenic
places and recreational areas under the State
Parks Division of the commission

2 Upon the establishment of the gar
den its management shall be placed under
the direct supervision of the State Parks Su
perintendent who shall operate maintain
and supervise the garden under the direction
and control of the commission

3 The garden shall be located in and
be the property of the State of Oregon The
site of the garden shall be selected by the
Oregon Arboretum and Botanical Founda
tion and the commission jointly but shall be
on a main or arterial highway as near the
population and education centers of the state
as possible

4 The commission may accept funds
from any source for the establishment main
tenance and operation of the garden but the
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390220 HIGHWAYS ROADS BRIDGES AND FERRIES

commission shall not contribute or use high
way funds in connection with the garden All
funds received from any source shall imme
diately be paid by the commission into the
General Fund in the State Treasury and
there maintained in an account designated
as the Arboretum Botanical Garden Account
which account hereby is appropriated solely
for the purposes of this section The commis
sion may accept property both real or per
sonal in addition to funds which shall be
dedicated to and used for the garden by the
commission

5 The commission may acquire at any
time by purchase or by exercise of the pow
er of eminent domain any interest in real
property deemed necessary for the establish
ment maintenance and operation of the gar
den Property acquired by exercise of the
power of eminent domain shall be acquired
in the manner provided in ORS 366370 to
366390 except that the defendant shall not
be entitled to recover as costs and disburse

ments any sum taxed as attorneys fees
6 The foundation and the commission

shall confer and cooperate at all times in all
matters pertaining to the garden to the end
that the purpose and public values contem
plated by this section may be accomplished
and the public interest best served
Formerly 366355

westerly to the low water of the Pacific
Ocean and bounded on the north by the
main channel of said Columbia River ex
tended downstream to the Pacific Ocean
1967c288 1 2

Note 1967 c288 3 provides
Sec 3 The Governor shall on behalf of the State

of Oregon accept relinquishment of all or any por
tion of the jurisdiction of the United States acquired
prior to the effective date of Public Law 89452 over
lands in the vicinity of the Fort Stevens Military
Reservation Clatsop Spit and over any other lands
within the State of Oregon where such acceptance is
required by Public Law 89 452 Acceptance of relin
quishment of jurisdiction of the United States is
effective upon the date the Governor signs a state
ment which shall be subscribed on or attached to the

notice of relinquishment accepting the relinquish
ment on behalf of the State of Oregon The notice of
such relinquishment and the acceptance thereof shall
be filed in the office of the Secretary of State as an
official document of the State of Oregon

WILLAMETTE RIVER PARK

SYSTEM

390310 Definitions for ORS 390310 to

390360 As used in ORS 390310 to 390360

1 Unit of local government means an
incorporated city county or any other politi
cal subdivision of this state

2 Commission means the State High
way Commission

3 Engineer means the State High
way Engineer
1967 x551 1

390220 Provisional Government Park at
Champoeg All jurisdiction over the Provi
sional Government Park at Champoeg Ore
gon the buildings and museum therein and
all other assets of the park or the Provisional
Government Park board including unex
pended appropriations therefor hereby are
transferred to the State Highway Commis
sion

Formerly 358520

390230 Fort Stevens Military Reserva
tion Clatsop Spit The right title and inter
est of all state agencies other than the State
Game Commission and political subdivisions
in the lands described as follows are hereby
vested in the State of Oregon by and through
its State Highway Commission

All of the lands together with the accre
tions thereto lying westerly of the east line
of section 7 township 8 north range 10 west
Willamette Meridian Clatsop County State
of Oregon extending northerly to the main
channel of the Columbia River as it existed

on May 19 1967 bounded on the south by
the south line of said section 7 extended

5

390320 Statement of policy The Leg
islative Assembly in furtherance of the state
policy established pursuant to ORS 390010
recognizes and declares that in order to pro
tect and preserve for present and future
generations of citizens the natural scenic and
recreational value of the Willamette River

it is in the public interest to acquire and de
velop along the Willamette River a recrea
tional system to be known as the Willamette
River Park System
1967 x551 2

390330 Grants for acquisition of lands
by local governmental units acquisition of
water rights or use of condemnation powers
prohibited 1 The commission may enter
into agreements with units of local govern
ment and make grants of money from the
State Highway Fund to assist units of local
government in acquiring lands or any inter
est in lands for scenic and recreational pur
poses as may be determined by the commis
sion to further the purposes of the Willam
ette River Park System as set forth in ORS
390320 The grants of money that may be

4f



STATE PARKS AND RECREATION PROGRAMS 390430

made by the commission for any property or
property rights shall not exceed 50 percent
of the cost thereof All remaining costs in
cluding future operation and maintenance
shall be borne by the unit or units of local
government in a manner satisfactory to the
commission No grant of money shall be
made by the commission for property ac
quired by any unit of local government prior
to June 30 1967

2 A unit of local government is not au
thorized for the purposes of ORS 390310 to
390360 to acquire water rights or installa
tions used in connection with such water

rights or to acquire any property or property
rights by condemnation
1967c551 31

390340 State Highway Commission
rules governing grants commission not to
exercise eminent domain powers The State
Highway Commission shall make and prom
ulgate rules and regulations governing the
grants of money authorized by ORS 390310
to 390360 The commission shall not use the
power of eminent domain in exercising its au
thority under ORS 390310 to 390360
1967 c551 4

390350 Intergovernmental agreements
use of gifts and grants Units of local gov
ernment may enter into agreements with the
commission and with each other for the pur
poses of ORS 390310 to 390360 and may
accept and use gifts and grants from the
commission or others

1967 c551 51

expenses incurred in the performance of their duties
Payment for any such expense shall be made from the
State Highway Fund

Sec 8 Section 7 of this Act expires and stands
repealed on June 30 1969 However this repeal does
not affect the validity of any contracts agreements
or grants entered into under the provisions of this
Act prior to June 30 1969

COLUMBIA RIVER GORGE

390410 Definitions for ORS 390410 to

390450 As used in ORS 390410 to 390450
unless the context requires otherwise
commission means the Columbia River

Gorge Commission
Formerly 358610

390420 Columbia River Gorge Commis
sion 1 For the purpose of preserv

ing developing and protecting the

recreation scenic and historic areas of the
Columbia River Gorge there hereby is
created the Columbia River Gorge Commis
sion The commission shall consist of three
members who are residents of this state and

shall be appointed by the Governor on a
nonpartisan basis Except for the members
first appointed each member of the commis
sion shall hold office for a term of four

years commencing on April 1 of the year in
which he is appointed Vacancies shall be
filled for the unexpired term in the same
manner as other appointments are made

2 The first members of the commis
sion shall be appointed for the following
terms

a One member for two years
b One member for three years
c One member for four years

390360 Title to and use and disposition
of lands acquired by local governmental
units All lands or interests in lands acquired
by the units of local government pursuant to
ORS 390310 to 390360 with grants of money
from the commission may be used only for
scenic or recreational purposes unless a dif
ferent use is authorized by the commission
Title to the lands or interest therein so ac

quired shall be held by the unit of local gov
ernment acquiring the same None of such
lands or interest therein shall ever be dis

posed of or sold except upon the approval and
consent of the commission

1967 x551 6

Note 1967 c551 7 and 8 provide
Sec 7 The Governor shall appoint a Willamette

River Park System committee to further the purpose
of this Act ORS 390310 to 390360 and the mem
bers of the committee shall receive no compensation
for their services but shall be entitled to reimburse
ment for their actual and necessary travel and other

5

Formerly 358615

390430 General duties and powers of
gorge commission The commission has the
following duties and powers

1 To acquire and dispose of land in
the name of the state by purchase exchange
transfer gift or devise

2 To make expenditures from avail
able funds for the development protection
and maintenance of land and property under
the control of the commission

3 To enter into such contracts as are

necessary to carry out the provisions of ORS
390410 to 390450

4 To cooperate with other agencies
and political subdivisions of the state the
State of Washington the Federal Govern
ment private organizations and individuals
to the extent necessary to carry out the pro
visions of ORS 390410 to 390450
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390440 HIGHWAYS ROADS BRIDGES AND FERRIES

5 To receive any gifts either inter vivos
or testamentary in character
Formerly 3586201

390440 Preparation of plan for pro
tection a n d administration of Columbia

River Gorge The commission shall prepare
for the consideration and approval of the
Governor a comprehensive plan for the pro
tection and administration of the Columbia

River Gorge This plan shall include bound
aries for the proposed conservation area
proposed acquisition and administration of
land proposed zoning regulations and such
other features as are necessary to accom
plish the transition of the Columbia River
Gorge to a state conservation area
Formerly 358625

390450 Disposition of moneys received
by gorge commission Columbia River Gorge
Fund All moneys from whatever source re
ceived by the commission including moneys
received by gift bequest or contribution shall
be paid into the State Treasury for deposit
to the credit of the Columbia River Gorge
Fund which fund hereby is created Notwith
standing the provisions of ORS 291238 the
moneys placed in this fund are appropriated
continuously for the purposes set forth in
ORS 390410 to 390450 The expenditures
of the commission shall be made from this
fund upon vouchers approved by the com
mission Moneys received from gifts may be
expended in accordance with the terms
thereof
Formerly 3586301

390630 Acquisition by State Highway
Commission of lands near seashore and
beaches for recreational purposes The State

SEASHORE AND OCEAN BEACHES

390610 Statement of policy and legisla
tive intent 1 The Legislative Assembly
hereby declares it is the public policy of the
State of Oregon to forever preserve and
maintain the sovereignty of the state hereto
fore existing over the seashore and ocean
beaches of the state from the Columbia River

on the North to the Oregon California line
on the South so that the public may have the
free and uninterrupted use thereof

2 The Legislative Assembly recognizes
that over the years the public has made fre
quent and uninterrupted use of lands abut
ting adjacent and contiguous to the public
highways and state recreation areas and rec
ognizes further that where such use has
been sufficient to create easements in the

public through dedication prescription grant
or otherwise that it is in the public interest to
protect and preserve such public easements

5

as a permanent part of Oregonsrecreational
resources

3 Accordingly the Legislative Assem
bly hereby declares that all public rights and
easements in those lands described in sub
section 2 of this section are confirmed and
declared vested exclusively in the State of
Oregon and shall be held and administered in
the same manner as those lands described in
ORS 390720

4 The Legislative Assembly further
declares that it is in the public interest to ac
quire additional rights and to do whatever
is necessary to preserve and protect scenic
and recreational use of Oregons seashore
and ocean beaches

1967 c601 121 2 3

390620 Public land and easements near

highways and recreation areas not to be
alienated judicial confirmation 1 No

portion of those lands described in subsec
tions 2 to 4 of ORS 390610 or any inter
est either therein now or hereafter acquired
by the State of Oregon or any political sub
division thereof may be alienated except as
expressly provided by state law

2 The State Highway Commission

when necessary shall undertake appropri
ate court proceedings to protect settle and
confirm all such public rights and easements
in the State of Oregon
1967 c601 243

Highway Commission in accordance with
ORS 390110 may acquire ownership or in
terests in such lands abutting adjacent or
contiguous to the Oregon seashore and
beaches as may be appropriate for recrea
tional purposes where such lands are held in
private ownership
1967c601 4

390640 Limitations on construction near

seashore exceptions 1 In order to pro
mote the public health safety and welfare
to protect the state recreation areas recog
nized and declared by subsections 2 to 4
of ORS 390610 and subsection 1 of ORS
390620 and ORS 390720 to protect the
safety of the public using such areas and to
preserve values adjacent to and adjoining
such areas the natural beauty of the sea
shore and the public recreational benefit de
rived therefrom no person shall except as
provided by ORS 390650 erect make or
place any appurtenance structure or im
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STATE PARKS AND RECREATION PROGRAMS 390650

provement on any property that is within the
area along the Pacific Ocean located between
the extreme low tide and the elevation of 16
feet following natural topographic contour
lines The position of the landward boundary
line shall be interpolated to follow natural
topographic contour lines whenever inter
rupted by manmade structures However
in lowelevation areas including but not lim
ited to sand spits and marshes and the mouth
of streams estuaries rivers and creeks
where the 1600 foot contour nearest the

ocean in plan view does not substantially
parallel the shore line the boundary line is
300 feet but not in excess of the 1600 foot
elevation inland from the contour line near
est the ocean which describes the 57 foot
elevation However at the mouths of

streams estuaries rivers and creeks in such
lowelevation areas where the 57 foot con

tour nearest the ocean does not substantially
parallel the trend of the shoreline the 57
foot contour line is replaced for measure
ment purposes by a straight line extending
across the mouth from a point nearest the
ocean on the 57 foot contour and proceeding
in a straight line to a similar point on the
opposite side All elevations and vertical
measurements are referred to the United
States Coast and Geodetic Survey SeaLevel
Datum of 1929 through the Pacific North
west Supplementary Adjustment of 1947

2 This section does not apply to struc
tures including a 25foot yard on all four
sides of a single family residence existing on
May 1 1967 or to publicly owned appurte
nances structures or improvements made
with the approval of the State Highway En
gineer for the safety or convenience of the
public

3 This section and ORS 390650 do not
apply to appurtenances structures or im
provements subject to easement or license
granted by the Division of State Lands under
ORS 274075 or to rule regulation or permit
of or from the Division of State Lands under
ORS 274080

1967c601 5

Note 1967 c601 11 provides
Sec 11 The State Highway Commission is di

rected to survey the land on the shore of the Pacific
Ocean from the Columbia River on the north to the

Oregon and California state line on the south for the
purpose of locating the boundaries of the area zoned
by section 5 of this Act ORS 3906401 and also for
the purpose of obtaining information and material
suitable for a reevaluation and redefinition if neces
sary of such boundaries so that the public rights
and interests in the lands along the shore of the
Pacific Ocean shall be preserved The commission
shall complete the survey and present its report to
the Fiftyfifth Legislative Assembly

390650 Permit to improve real property
near seashore judicial review of highway
commission action 1 Any person who de
sires a permit to erect make or place an ap
purtenance structure or improvement on
any property subject to ORS 390640 shall
apply in writing to the State Highway En
gineer on a form and in a manner prescribed
by the engineer stating the kind of and rea
son for the appurtenance structure or im
provement Upon receipt of an application
satisfactory to the engineer the engineer
shall cause notice of the application to be
posted at or near the location of the pro
posed appurtenance structure or improve
ment At the next regular meeting of the
State Highway Commission held more than
10 days after receipt of the application the
engineer shall announce the receipt of the
application The notice and announcement
shall include the name of the applicant a de
scription of the appurtenance structure or
improvement and its proposed location and a
statement of the time within which any inter
ested person may file a request with the en
gineer for a hearing on the application The
State Highway Engineer shall give notice of
any application hearing or decision to any
person who files a written request with him
for such notice

2 Within 30 days after the date of the
regular meeting at which the engineer an
nounces the receipt of a satisfactory applica
tion the applicant or any other interested
person may file a written request with the
engineer for a hearing on the application If
such a request is filed the engineer shall set
a time for a hearing to be held by the en
gineer or his authorized representative The
engineer shall cause notice of the hearing to
be posted and announced in the manner pro
vided in subsection 1 of this section The
notice shall include the time and place of the
hearing

3 After the hearing on an application
or if a hearing is not requested after the
time for requesting a hearing has expired
the engineer shall grant the permit if ap
proval would not be adverse to the public in
terest in preserving the recreational and
scenic resources In acting on an application
the engineer shall take into consideration the
existing uses and structures and the future
recreational and scenic needs in the vicinity

of the proposed appurtenance structure or
improvement If the engineer does not act

satisfactory application within 90 dayson a
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after the date of receipt thereof or if a hear
ing is held thereon within 60 days after the
date of the hearing the application shall be
considered denied

4 Any person is entitled to appeal to
the circuit court of the county where the
property is located for a judicial review in
equity of the action or failure to act by the
engineer under this section Any appeal tak
en under this subsection shall be made with

in 60 days after the date of the action or
after the expiration of the period prescribed
for action by the engineer under subsection
3 of this section
1967c601 6

390660 Highway commission to protect
certain properties near seashore The State
Highway Commission is hereby authorized
to police protect and maintain property that
is subject to ORS 390640 and property abut
ting adjacent and contiguous to those lands
described by ORS 390720 that is available
for public use whether such right to use is
obtained by prescription easement state
ownership or by permission of a private
owner

1967 c601 7

390670 Liability of owners of certain
properties near seashore The owner or per
son in control of any property subject to a
public easement declared a state recreation
area by subsections 2 to 4 of ORS
390610 and subsection 1 of ORS 390620

or any property subject to ORS 390640 shall
not be liable for any injury to another person
or damage to property of another resulting
from a condition of the property within the
easement or within the area subject to ORS
390640 unless the injury or damage results
from a condition that he created or that he

knew or in the exercise of reasonable care
should have known was likely to cause in
jury to persons or damage to property
1967c601 81

390680 Declaration of owner granting
permission for public use effect revocation
failure to file 1 In any court proceedings
involving prescriptive rights of the public
over property abutting adjacent and con
tiguous to those lands described in ORS
390720 an instrument executed and filed as
provided by subsection 2 of this section
shall be an act and declaration admissible as

evidence of the intent of the owner or person
in control of property to exercise dominion
and control over his property

5

2 The declaration shall describe the

property and shall be signed and acknowl
edged as provided by ORS 93410 It shall
state that the public is granted permission to
use the property or a specifically described
portion of the property and that the public
use may be for certain purposes which shall
also be described The declaration shall be
filed in the office of the county officer
charged with the duty of filing and record
ing instruments or documents affecting title
to real property

3 The permission granted may be re
voked at any time by the grantor by a dec
laration revoking the permission signed ac
knowledged and filed as provided by subsec
tion 2 of this section In any event the
permission granted shall terminate upon the
assignment grant devise or other transfer
or conveyance of the property or any inter
est therein by the owner or person in control
of the property

4 Failure of the owner or person in
control of property to execute and file the
declaration as provided in subsection 2 of
this section shall not imply an intent to re
linquish dominion and control over his prop
erty
1967c601 9

390690 Title and rights of state unim
paired Nothing in ORS 390610 to 390690
shall be construed to relinquish impair or
limit the sovereign title or rights of the State
of Oregon in the shores of the Pacific Ocean
as the same may exist before or after July 6
1967

1967c601 10

OCEAN SHORE

390710 Definitions for ORS 390710 to

390750 As used in ORS 390710 to 390750
unless the context requires otherwise

1 Ocean shore means that part of
the shore of the Pacific Ocean described in

ORS 390720

2 State recreation area means a land
or water area or a combination thereof set
aside as a unit of the state parks system for
recreational activities of a regional interest
with emphasis placed upon providing all the
needed recreation opportunities the area af
fords and so managed as to not unneces
sarily impair the recreational and scenic fea
tures and values found in the area after con

sultation with local communities
Formerly 2740651
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390720 Ownership of Pacific shore dec
laration as state recreational area Ownership
of the shore of the Pacific Ocean between or

dinary high tide and extreme low tide and
from the Oregon and Washington state line
on the north to the Oregon and California
state line on the south excepting such por
tions as may have been disposed of by the
state prior to July 5 1947 is vested in the
State of Oregon and is declared to be a state
recreation area No portion of such ocean
shore shall be alienated by any of the agen
cies of the state except as provided by law
Formerly 274070

390730 Automobile and aircraft free

zones on ocean shore Upon the recommen
dation of or approval by the governing body
of a county or city contiguous to any portion
of the ocean shore or upon its own motion
as to such ocean shore the State Highway
Commission may establish areas and zones
on the ocean shore wherein there shall be no

travel by motor vehicles or landing of any
aircraft except for an emergency After the
establishment of a zone or area and the erec

tion of signs or markers thereon no such use
shall be made of such areas except in con
formity with the rules of the commission
Formerly 274090

390740 Deposit of debris on ocean shore
prohibited No person shall deposit or wil
fully permit the deposit of any logs debris
rubbish or refuse upon the ocean shore
Formerly 274100

390750 Effect on other statutes Noth

ing in ORS 274 075 274080 or 390710 to
390 750 is intended to repeal ORS 492780 to
492810

Formerly 274110

PENALTIES

390990 Penalties 1 Any person
firm or corporation violating any of the reg
ulations provided in ORS 390160 shall be
punished upon conviction by a fine of not
more than 500 or by imprisonment in the
county jail for not more than 30 days

2 Violation of any provision of ORS
390720 390730 or 390740 or any rule
promulgated under such statutes is punish
able upon conviction by a fine not exceed
ing 500 or imprisonment in the county jail
for not more than six months or both
Subsection 1 formerly 366990 subsection 2 for
merly part of 274990
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