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Trust deed, sale, notice of, 86.740
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Juvenile court:

Guardian of child, 419.511, 419.521

Power to define custody of ward, 419.507
Probate jurisdiction, 3.130, 5.040, 46.092

126.136
Dependent, neglected or delinquent children suyrren-
dered to or committed by juvenile court to welfare
institutions, guardianship of, 419.525
128.161
Banks, capacity to be guardian, 707.310(8), 709.300
Trust companies, capacity to be guardian or conserva-
tor, 709.150, 709.230

126.166
Custody of child in divorce proceeding, 107.100
Mother as guardian upon desertion by father, 418.440

126.171
Bonds and undertakings, deposits in lieu of, Ch, 22
Embezzlement by guardian, 165.005
Release of sureties on bonds of fiduciaries, 33.510,
33.520
126.176
New undertaking of representative, when required,
115.450, 115.460
Release of sureties on bonds of fiduciaries, 33.510,
33.520
126.210
Adoption of dependent child, consent by guardian,
109.312, 419.128
Annuity, proceeds to minor where no guardian,
126.210
Blind, aid to, payment to guardian, 412.105
Child within jurisdiction of juvenile court:
Obligation to support, 419.513, 419.519
Power of guardian, 419.521
Cost of care of person at state institution, liability,
179.620
Custodian of gift to minor, powers, 126.830, 126.850
Dependent children, surrender by guardian to child-
caring agencies, 419.128
Disabled, welfare aid to, payment to guardian, 412.630
Driver’s license for ward, consent, 482.230
Marriage of ward, consent, 106.060
Mental illness, hearing to determine, 426.070
Old age assistance, payment to guardian, 413.160
Release of dower or curtesy of insane person, 113.610
to 113.690
126.225
Boat, transfer of interest in, 488.772
Maintenance of child, use of income from child’'s
property for, 109.020
Motor vehicle, transfer of by representative, 481.415
Trust funds, use of income from for maintenance of
infant, 128.060
126.240
Partition of realty, when guardian may consent to,
105.400
126.250
Investments authorized:
Common trust funds, 709.170
Loan association obligations, 722.325, 722.330
Mortgage participation certificates and securities
guaranteed by mortgage insurance, 743.708
Property insured by Federal Housing Administra-
tor, 86.610, 86.620
Scope generally, 128.010 to 128.520

126.275
Confesgion of judgment by guardian of estate, 26,020
Declaratory judgments available to guardian, 28.040
126.285
Execution of deeds where representative fails to do
so, 93.420
Presumption that fiduciary has executed deed where
he had a duty to do so, 41.360(38)
126.311
Minor who is welfare recipient, lien on judgment in
favor of, 416.590

126.341
Expenses, allowance of guardian’s bond premium,
743.735
126.351
Foreign guardian, authority limited to jurisdiction
where appointed, 43.180
Guardian of mentally ill or mentally deficient patient,
how affected by transfer of patient, 428.310 (Art.
VIII)
126.406
Lease, mortgage or sale:
Conservator, 126.646
Foreign guardian of nonresident ward’s property,
126.565
Special laws providing for sale of ward’s realty pro-
hibited, Const. Art. IV, § 23(14)
126.411
Securities, nonapplicability of Oregon Securities Law
to guardian’s sale, 59.035
126.436
Application of 1963 amendment, 116.900
126.446
Execution of deeds when guardian fails to do so,
93.420
Presumption that fiduciary has executed deed where
he had a duty to do so, 41.360(38)
126.461
See cross references under 126.446
126.476
Partition of realty, when guardian may consent to,
105.400
126.490
Application of 1963 amendment, 116.900
Validation of sales and deeds by guardians, 93.810(8)
126.506
Imprisonment as forfeiture of public office and pri-
vate trust, 137.240
126.545
Action against guardian for waste, 105.805
Final account, income and property taxes must be
paid before allowing, 311.415, 316.530

126.565
Foreign guardian, authority of, does not extend be-
yond jurisdiction of government appointing, 43.180
Foreign guardian, authority to discharge mortgage of
record, 86,130
126.616
Conservator for defendant’s assets in action for vio-
lation of Oregon Securities Law, 59.255
126.621
Business of debt consolidating, 697.615
126.636
Blind, aid to, payment to conservator, 412.105
Disabled, welfare aid to, payment to conservator,
412.630
0Old age assistance, payment to conservator, 413.160
Veteran's bonus due ward, payment to conservator,
407.410

GIFTS TO MINORS
Banking laws generally, Ch. 706
Gift tax, Ch, 119
Insurance policies, Ch. 743
Investment securities, Ch, 78
Securities (Blue Sky Law), Ch. 59

126.805

Savings and loan associations, Ch, 722
“Security” defined, 59.015

126.820
Applying income of trust to maintain minor, 128.060
Claims against ward's estate, 126.311
Descent of real property, 111.020
Distribution of personal property, 111.030
Uniform Principal and Interest Act, Ch. 129
126.825
Business corporations generally, Ch, 57
Duties of trustees and fiduciaries, 128.010 to 128.080
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GUARDIANSHIPS, CONSERVATORSHIPS AND TRUSTS

GUARDIANSHIPS
(General Provisions)

126.005 [Repealed by 1961 ¢.344 §109]

126.006 Definitions for ORS 126.006 to
126.565. As used in ORS 126.006 to 126.565,
unless the context requires otherwise:

(1) “Court” means any court having pro-
bate jurisdiction or a judge thereof.

(2) “Guardian” means any person ap-
pointed under ORS 126.006 to 126.565 as
guardian of the person, guardian of the
estate, or both, for any other person.

(3) “Incompetent” includes any person
who, by reason of mental illness, mental de-
ficiency, advanced age, disease, weakness of
mind or any other cause, is unable unassisted
to properly manage and take care of him-
self or his property.

(4) “Institution” includes any public or
private institution located within or outside
this state.

(5) “Minor” means any person who has
not arrived at the age of majority as pro-
vided in ORS 109.510 or 109.520.

(6) “Spendthrift” includes any person
who, by excessive drinking, idleness, gaming
or debauchery of any kind, spends, wastes or
lessens his estate so as to expose or likely
to expose himself or his family to want or
suffering, or to cause any public authority
or agency to be charged for any expense of
the support of himself or his family.

(7) “Ward” means any person for whom

a guardian has been appointed.
(1961 c.344 §1]

126.010 [Repealed by 1961 c.344 §109]

126.011 Pending proceedings under for-
mer law. So far as possible, any proceeding
or matter undertaken or commenced pur-
suant to any provision of law repealed or
amended by chapter 524, Oregon Laws 1947,
or pursuant to any provision of ORS 126.005
to 126.515 (1959 Replacement Part), prior
to and still pending on January 1, 1962, shall
be conducted and completed pursuant to ORS

126.006 to 126.565.
[1961 c.344 §2]

126.015 General and special guardians.
A guardian appointed under ORS 126.006 to
126.565 is a general guardian. A guardian
appointed under any other provision of law
is a special guardian,
[1961 c.344 §3]

126.020 Application to guardians ad
litem. ORS 126.006 to 126.565 do not apply

to guardians ad litem.
(1961 c.344 §4]

126.025 to 126.100 [Reserved for expansion]

(Appointment and Qualification of
Guardians)

126.105 [Repealed by 1961 c.344 §109]

126.106 Jurisdiction to appoint guard-
ians. Any court having probate jurisdiction
may appoint:

(1) Guardians of the person, guardians
of the estate, or both, for resident incompe-
tents or resident minors.

(2) Guardians of the person or guard-
ians of the person and estate for incompe-
tents or minors who, although not residents
of this state, are physically present in this
state and whose welfare requires such ap-
pointment.

(3) Guardians of the estate for resident
spendthrifts.

(4) Guardians of the estate for nonresi-
dent incompetents, nonresident minors or
nonresident spendthrifts who have property

within this state.
[1961 c.344 §5]

126.110 [Repealed by 1961 c.344 §'109]

126.111 Venue for appointment of
guardians. The venue for the appointment
of a guardian shall be:

(1) The county where the proposed ward
resides; or

(2) If the proposed ward does not reside
in this state, any county in which any prop-
erty of the proposed ward is located, or any
county in which the proposed ward is phy-
sically present.

{1961 c.344 §6]

126.115 [Repealed by 1961 c.344 §109]

126.116 Proceedings commenced in more
than one county. If proceedings for the ap-
pointment of a guardian for the same pro-
posed ward are commenced in more than one
county, they shall be stayed except in the
county where first commenced until final
determination of venue in the county where
first commenced. If the proper venue is fin-
ally determined to be in another county, the
court shall cause a transcript of the proceed-
ings and all original papers filed therein, all
certified by the clerk of the court, to be sent
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to the clerk of the court of the proper county.
A proceeding is considered commenced by
the filing of a petition. The proceeding first
legally commenced for the appointment of a
guardian of the estate or a guardian of the
person and estate extends to all the property

of the proposed ward and ward in this state.
[1961 c.344 §7)

126.120 [Repealed by 1961 c.344 §109]

126.121 Transfer of guardianship mat-
ters. A court having before it any guardian-
ship matter may transfer the matter to an-
other county in the interest of the ward or,
if not contrary to the interest of the ward,
for the convenience of the guardian. A peti-
tion for the transfer, setting forth the rea-
sons therefor, may be filed in the guardian-
ship proceeding. If the court is satisfied that
the transfer is in the interest of the ward or,
if not contrary to the interest of the ward,
for the convenience of the guardian, the
court shall make an order of transfer and
cause a transcript of the proceedings in the
matter, copies of all original papers filed
therein and the original bond filed -by the
guardian, all certified by the clerk of the
court, to be sent to the clerk of the court
of the other county. Upon receipt of the
transcript, copies and bond, and the filing
of them for record, the court of the other
county has complete jurisdiction of the mat-
ter, and thereafter all proceedings therein
shall be as though they were commenced in

that court.
[1961 c.344 §8]

126.125 [Repealed by 1961 c.344 §109]

126.126 Petition for appointment of
guardian. Any person may file with the clerk
of the court a petition for the appointment
of a guardian. The petition shall include the
following information, so far as known by
the petitioner:

(1) The name, age, residence and post-
office address of the proposed ward.

(2) Whether the proposed ward is an in-
competent, minor or spendthrift, and wheth-
er he is a resident or nonresident of this
state.

(3) Whether the appointment of a guard-
ian of the person, guardian of the estate,
or both, is sought.

(4) The name, residence and postoffice
address of the proposed guardian, and that
the proposed guardian is qualified to serve
as guardian.
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(5) A general description and the prob-
able value of the property of the proposed
ward and any income to which he is entitled.
If any moneys are paid or payable to the
proposed ward by the United States through
the Veterans Administration, the petition
shall so state.

(6) The name and address of any person
or institution having the care, custody or
control of a proposed ward who is an incom-
petent or minor.

(7) The reasons why the appointment of
a guardian is sought, the relationship, if any,
of the petitioner to the proposed ward and
the interest, if any, of the petitioner in the
appointment.
[1961 c.344 §9]

126.130 [Repealed by 1961 c.344 §109]

126.131 Issuance of citation. (1) Except
as otherwise provided in ORS 126.136,
126.141 and 126.146, the court, upon the
filing of a petition under ORS 126.126, shall
order the issuance of a citation requiring the
persons or institutions referred to in subsec-
tion (2) of this section to appear and show
cause why a guardian should not be ap-
pointed for the proposed ward.

(2) Citation issued under subsection (1)
of this section shall be served:

(a) If the proposed ward is an incom-
petent, on any person or an officer of any
institution having the care, custody or con-
trol of the incompetent, and on the incom-
petent.

(b) If the proposed ward is a minor, on
any person or an officer of any institution
having the care, custody or control of the
minor, and if the minor is 14 years of age
or older, on the minor.

(c) If the proposed ward is a spendthrift,
on the spendthrift.

(d) If the proposed ward is receiving
moneys paid or payable by the United States
through the Veterans Administration, on a
representative of the Veterans Administra-

tion.
[1961 c.344 §10]

126.185 [Repealed by 1961 c.344 §109]

126.136 Appointment without issuance
of citation. The court may, without citation,
appoint a guardian for the proposed ward if:

(1) The petitioner is a parent seeking ap-
pointment of a guardian for his or her minor
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child under 14 years of age who is in the
custody of the petitioner.

(2) The proposed ward is a minor 14
years of age or older or is a spendthrift, and
the petition is accompanied by the written
consent of the minor or spendthrift or the
minor or spendthrift consents in open court.

(3) The petitioner is a foreign guardian
of a nonresident proposed ward, and the pe-
tition is accompanied by an authenticated
copy of the record of the appointment and
by evidence of existing authority of the for-
eign guardian.

[1961 c.344 §11]
126.140 [Repealed by 1961 c.344 §109]

126.141 Temporary guardians. If the
court determines that the welfare of the pro-
posed ward requires the immediate appoint-
ment of a guardian, the court may, with such
citation as the court may order or without
citation, appoint a temporary guardian to
serve until succeeded by another guardian,
but in no event for a period of more than
90 days. The temporary guardian shall be
subject to such terms and conditions as the
court may prescribe in the order of appoint-
ment, and except as otherwise provided in
the order and in this section, shall be subject
to the provisions of ORS 126 006 to 126.565.
[1961 c.344 §12]

126.145 [Repealed by 1961 c.344 §109]

126.146 Service of citation; appearance.
(1) The citation issued under ORS 126.131
shall require the person or institution served
to appear and show cause:

(a) If served personally within the coun-
ty in which the proceeding is pending, within
10 days after the date of service.

(b) If served personally within any other
county in this state, within 20 days after
the date of service.

(c) If served by publication or if served
personally outside this state but within the
United States, within four weeks after the
date of first publication or after the date of
personal service.

(d) If served personally outside the
United States, within six weeks after the
date of service.

(2) The citation shall be served and re-
turned as summons is served on a defendant
and returned in a civil action,

(3) Service of citation is not necessary
on a person or an officer of an institution
who has signed the petition, has signed a
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written waiver of service of citation or makes
a general appearance.
[1961 c.344 §13]

126.150 [Repealed by 1961 c.344 §109]

126.151 Order of appointment. If it ap-
pears to the court that the allegations of the
petition are sufficient and that a guardian
should be appointed for the proposed ward,
the court shall make an order appointing a
guardian. The order shall specify whether
the guardian appointed is guardian of the
person, guardian of the estate, or both;
whether the ward is an incompetent, minor
or spendthrift; and whether the ward is a
resident or nonresident of this state. The
court by order shall specify the amount of
the bond to be executed and filed by the
guardian.

[1961 c.344 §14]

126.165 [Amended by 1953 ¢.578 §2; repealed by
1961 c.344 §109]

126156 Guardian for two or more
wards. Where the appointment of a guardian
for two or more proposed wards who are
children of a common parent, are parent and
child or are husband and wife is sought, it
is not necessary that separate petitions,
bonds and other papers be filed with respect
to each proposed ward or ward, and the
guardianship of all may be considered as one
guardianship, except:

(1) As otherwise provided in ORS
126.250 and 126.336.

(2) As the court may otherwise order.

(3) That the guardianship may be termi-
nated with respect to less than all the wards
in the same manner as provided by law with
respect to a guardianship of a single ward.
[1961 c.344 §15]

126.160 [Repealed by 1961 c.344 §109]

126.161 Qualifications of guardians.
Any qualified person whom the court finds
suitable may serve as a guardian. A person
is not qualified to serve as a guardian who is:

(1) An incompetent.

(2) A minor.

(3) A person who has been convicted of
a felony.

(4) A person suspended for misconduct
or disbarred from the practice of law, during
the period of the suspension or disbarment.

(5) A nonresident of this state who has
not appointed a resident agent to accept
service of summons and process in all ac-
tions, suits and proceedings with respect to
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the guardianship and caused the appointment
to be filed in the guardianship proceeding.
[1961 c.344 §16]

126.165 [Repealed by 1961 c.344 §109]

126.166 Preferences in appointing
guardians, The parents of a minor, or either
of them, if qualified and suitable, shall be
preferred over all others for appointment as
guardian of the person for the minor. Sub-
ject to this preference, the court shall ap-
point as guardian for an incompetent, minor
or spendthrift the qualified person most suit-
able who is willing to serve, having due re-
gard, among other factors, to:

(1) Any request for the appointment as
guardian for an incompetent contained in a
written instrument executed by the incom-
petent while competent.

(2) Any request for the appointment as
guardian for a minor child contained in a
will or other written instrument executed by
a parent of the minor child.

(3) Any request for the appointment as
guardian for a minor 14 years of age or older
made by the minor.

(4) The relationship by blood or mar-
riage of the proposed guardian to the pro-
posed ward.

[1961 c.344 §17]

126.170 [Repealed by 1961 c.344 §109]

126.171 Bond of guardian. Except as
otherwise provided by law, every guardian
shall, before entering upon his duties as
guardian, execute and file in the guardian-
ship proceeding a bond, with sufficient sur-
ety or sureties, in such amount as the court
determines necessary for the protection of
the ward and the estate of the ward, and
conditioned upon the faithful discharge by
the guardian of his authority and duties ac-
cording to law. The bond shall be approved
by the court. The bond shall run to all in-
terested persons and shall be for the security
and benefit of such persons. Sureties shall be
jointly and severally liable with the guardian
and with each other.

[1961 c.344 §18]

126.175 [Repealed by 1961 c.344 §109]

126.176 Increasing or decreasing bond;
new or additional bond. (1) The court may at
any time, for good cause and after notice
to the guardian, increase or decrease the
amount of the bond required of a guardian.

(2) The court may at any time, when
either the bond or the sureties are deter-
mined to be insufficient or for other good

cause, require a guardian to execute and file
a new or additional bond. The court may ex-
onerate the sureties on a former bond from
any liabilities thereunder on account of their
principal arising from his acts or omissions
after such exoneration.

[1961 c.344 §19]

126.180 [Repealed by 1961 c.344 §109]

126.181 Filing name and address of
guardian. Every guardian shall, before enter-
ing upon his duties as guardian, file in the
guardianship proceeding his name, residence
and postoffice address. The guardian prompt-
ly shall file in the guardianship proceeding
every change in his name, residence or post-
office address.

[1961 c.344 §20]

126.185 [Repealed by 1961 c.344 §109]

126.186 Letters of guardianship. When
a guardian has filed a bond as provided in
ORS 126.171, and his name, residence and
postoffice address as provided in ORS
126.181, the court shall cause to be issued
letters of guardianship to the guardian. Let-
ters of guardianship may be in the follow-
ing form:

State of Oregon,

/)
n

County of

TO ALL WHOM THESE PRESENTS
SHALL COME, GREETING:

KNOW YE, That on ,19.
(month) (day)
the Court,
County, State of Oregon, appointed.............
.................... guardian of the
(name of guardian) (person or estate or person and estate)
for . ,a(n) ,

(name of ward) (incompetent or minor or spendthrift)
that the named guardian has qualified and
has the authority and shall perform the du-
ties of guardian of the.

(person or estate or person and estate)

for the named ward as provided by law.
IN TESTIMONY WHEREOF, I have
hereunto subscribed my name and affixed the
seal of the court at my officeon............... .. ,

19 {month) (day)
(Seal) o , Clerk of the Court
By o , Deputy

[1961 c.344 §21]
126.190 [Repealed by 1961 c.344 §109]
126.195 [Repealed by 1961 c.344 §109]
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126.200 [Repealed by 1961 c.344 §109]

(Authority and Duties of Guardians)

126.205 General functions of guardian
of person and estate. A guardian of the per-
son and estate has the authority and shall
perform the duties as provided by law for a
guardian of the person and a guardian of

the estate.
1961 c.344 §22]

126.210 General functions of guardian
of person. (1) Except as otherwise ordered
by the court, a guardian of the person has
the care, custody and control of the person
of the ward, and has the authority, and, sub-
ject to subsection (2) of this section, shall
perform the duties, necessary for the proper
care, maintenance, education and support of
the ward, including but not limited to the
following:

(a) To supply the ward with food, cloth-
ing, shelter and incidental necessaries.

(b) To authorize medical, surgical, den-
tal, psychiatric, psychological, hygienic or
other remedial care and treatment for the
ward.

(c) To see that the ward is properly
trained and educated and that he has the
opportunity to learn a trade, occupation or
profession.

(2) In the performance of duties by a
guardian of the person under subsection (1)
of this section, due regard shall be given to
the extent of the estate of the ward. A guar-
dian of the person is not required to incur
expenses on behalf of the ward except to
the extent that the estate of the ward is

sufficient to reimburse the guardian.
[1961 c.344 §23)

126.215 Liability of guardian of person
on contracts for ward. If he contracts as
guardian for a named ward, a guardian of
the person shall not be personally liable on
any written or oral contract entered into for
or on behalf of the ward which is within his

authority as such guardian.
[1961 c.344 §24)

126.220 Reports by guardian of person.
(1) A guardian of the person shall make
and file in the guardianship proceeding a
written report on the condition of the ward
and on the exercise of authority and per-
formance of duties by the guardian:

(a) Annually within 30 days after the
anniversary date of his appointment.

(b) At such other times as the court
may order.
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(2) The guardian of the person shall give
a copy of each report to the guardian of

the estate, if any, for the ward.
[1961 c.344 §25]

126.225 General functions of guardian
of estate. A guardian of the estate shall:

(1) Protect, preserve, manage and dis-
pose of the estate of the ward according to
law and for the best interests of the ward.

(2) Apply the estate of the ward for the
proper care, maintenance, education and sup-
port of the ward and of any person to whom
the ward owes a legal duty of support.

(3) Have such other authority and per-
form such other duties as are provided by

law.
[1961 c.344 §26]

126.230 Inventory and appraisal of
ward’s property. (1) Within 60 days after
the date of his appointment, or, if necessary,
such further time as the court may allow,
a guardian of the estate shall make and file
in the guardianship proceeding a verified in-
ventory of all the property of the ward which
comes to his possession or knowledge.

(2) Whenever any property of the ward
not mentioned in the inventory comes to the
possession or knowledge of a guardian of
the estate, he shall either make and file in
the guardianship proceeding a verified sup-
plementary inventory within 30 days after
the property comes to his possession or
knowledge, or include the property in his
next accounting, but the court may order
which of the two methods the guardian shall
follow.

(3) The court may order all or any part
of the property of the ward appraised as

provided in ORS 116.420 to 116.435.
[1961 c.344 §27)

126.235 Recording order of appoint-
ment. Within 60 days after the date of his
appointment, a guardian of the estate shall
cause to be recorded in the record of deeds
of each county, other than the county in
which the guardian is appointed, in which
real property of the ward is situated a copy
of the order of appointment certified by the

clerk of the court.
[1961 c.344 §28]

126.240 Possession of and title to ward’s
property. A guardian of the estate shall take
possession of all the property of substantial
value of the ward, and of rents, income, is-
sues and profits therefrom, whether accru-
ing before or after the appointment of the
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§ 126.265

guardian, and of the proceeds from the sale,
mortgage, lease or other disposition thereof.
However, the guardian may permit the ward
to have possession and control of such per-
sonal property and funds for living expenses
as are appropriate to the needs and capaci-
ties of the ward. The title to all property of
the ward is in the ward and not in the guard-
ian.

(1961 c.344 §29]

126.245 Discovery of debts or property.
Upon the filing of a petition in the guard-
ianship proceeding by the guardian, the ward
or any other interested person, alleging that
any person is indebted to the ward, or has,
or is suspected of having, concealed, em-
bezzled, converted or disposed of any prop-
erty of the ward, or has possession or knowl-
edge of any such property or of any writing
relating to such property, the court may re-
quire such person to appear and answer
under oath concerning the matter, and pro-

ceed as provided in ORS 116.310 and 116.315.
{1961 c.344 §30]

126.250 Investment by guardian. (1) A
guardian of the estate may invest the prop-
erty of the ward as provided in this section,
ORS 128.020 and any other law applicable
to investments by guardians. No investment
shall be made without prior approval of the
tourt by order in any property other than:

(a) Interest-bearing obligations of or
fully guaranteed by the United States;

(b) Interest-bearing general obligations
of this state;

(c) Interest-bearing general obligations
of any county, city, port district or school
district of this state, the issuer of which has
not defaulted in the payment of either prin-
cipal or interest of any general obligation
bond within five years next preceding the
date of the investment; or

(d) Common trust funds maintained by
the guardian as provided in ORS 709.170 and
composed only of any property referred to
in paragraphs (a) to (c) of this subsection
or cash or both.

(2) Subject to subsection (1) of this sec-
tion, a guardian of the estate for two or more
wards may invest the property of two or
more of the wards in property in which each
ward whose property is so invested shall
have an undivided interest. The guardian
shall keep a separate record showing the
interest of each ward in the investment and

the income, profits or proceeds therefrom.
[1961 c.344 §31; 1963 c. 438 §1; 1965 c.402 §1]

126.255 Continuing business of ward. A
guardian of the estate, with prior approval
of the court by order, may continue any
business of the ward. The order may provide
for any one or more of the following:

(1) The conduct of the business solely by
the guardian, jointly by the guardian with
one or more of the ward’'s partners or joint
venturers or as a corporation of which the
ward is or becomes a shareholder.

(2) The extent to which the guardian may
incur liability of the estate of the ward for
obligations arising from the continuation of
the business.

(3) Whether liabilities incurred in the
conduct of the business are to be chargeable
solely to the part of the estate of the ward
allocated for use in the business or to the
estate as a whole.

(4) The period of time during which the
business may be conducted.

(5) Such other conditions, restrictions,
regulations and requirements as the court

considers proper.
[1961 c.344 §32]

126.260 Acquiring or protecting home of
ward or family. A guardian of the estate,
with prior approval of the court by order,
may use property of an adult ward:

(1) For the acquisition of real property,
in which the guardian has no interest, as a
home for the ward.

(2) For the protection of the home of
the ward or the interest of the ward therein.

(3) For the acquisition or protection of

a home for the dependent family of the ward.
[1961 c.344 §33]

126.265 Borrowing money for ward. A
guardian of the estate, with prior approval
of the court by order, may borrow money for
the account of the ward and may mortgage
or pledge any property of the ward as se-
curity therefor. If the court determines that
the borrowing is necessary or proper, the
court shall make an order approving the
borrowing. The order approving the borrow-
ing may authorize one or more separate loans
thereunder. The order shall prescribe the
maximum amount of, the maximum rate of
interest on and the date of final maturity
of the loan or loans, and shall describe the
property, if any, to be mortgaged or pledged
to secure the loan or loans. Any part of any
such loan at any time not fully secured is a
general charge upon the estate of the ward.
This section does not affect the application
of ORS 126.406 to 126.495, so far as they
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relate to mortgages; but, so far as possible,
the proceedings with respect to the loan or
loans may be combined with the proceedings,
if any, with respect to mortgages as security

therefor.
[1961 c.344 §34)

126.270 Collecting obligations due ward.
A guardian of the estate shall demand, sue
for and receive all debts and other choses
in action due to the ward. A guardian of the
estate, with prior approval of the court by
order, may compound or compromise any
such debt or other chose in action and give
a release and discharge to the debtor or other

obligor.
[1961 c.344 §35]

126.275 Representing ward in legal pro-
ceedings. A guardian of the estate shall ap-
pear for and represent the ward in all ac-
tions, suits or proceedings to which the ward
is a party, unless a guardian ad litem for the
purpose is appointed in the action, suit or
proceeding.

[1961 c.344 §36]

126.280 Voidable contracts and transac-
tions of ward. Any contract, except to the
extent of the reasonable value of necessaries,
and any transaction with respect to the prop-
erty of a ward made by the ward are void-
able by the guardian of the estate for the
ward if:

(1) Such contract or transaction was
made at any time by the ward while an in-
competent or a minor.

(2) Such contract or transaction was
made after the appointment of the guardian
and before the termination of the guardian-

ship by a ward who is a spendthrift.
[1961 c.344 §37]

126.285 Contracts to convey ward’s
property made before guardianship. If a ward
for whom a guardian of the estate is ap-
pointed was, at the time of the appointment,
a party to a contract requiring the ward to
convey real or personal property, or both,
and if the price has been paid either before
or after the appointment of the guardian, the
guardian of the estate, with prior approval
of the court by order, may convey the in-
terest and estate of the ward in the property.
The effect of the conveyance shall be the
same as though made by the ward while not
under legal disability.

[1961 ¢.344 §38]

126.290 Liability of guardian of estate
on contracts for ward. If he contracts as
guardian for a named ward, a guardian of
the estate shall not be personally liable on
any written or oral contract entered into for
or on behalf of the ward which is within his
authority as such guardian. Any action, suit
or proceeding on any such contract shall be
brought against the guardian in his fiduciary
capacity only and any judgment or decree
obtained therein shall be satisfied only from

property of the ward.
[1961 c.344 §39]

126.295 Gifts from ward’s estate; ex-
penditures for ward’s relatives. A guardian
of the estate, with prior approval of the court
by order, may, from the estate of the ward
which is not necessary for the proper care,
maintenance, education and support of the
ward and of persons to whom the ward owes
a legal duty of support:

(1) Make reasonable gifts to charitable
or religious institutions on behalf of the
ward.

(2) Provide for or contribute to the care,
maintenance, education or support of per-
sons who are or have been related to the
ward by blood or marriage.

(3) Pay or contribute to the payment of
reasonable expenses of remedial care and
treatment for, and reasonable funeral and
burial expenses of, persons who are or have
been related to the ward by blood or mar-
riage.

[1961 c.344 §40]

126.300 Elections as to estate of ward’s
deceased spouse. A guardian of the estate,
with prior approval of the court by order,
may exercise for and on behalf of the ward
the right of the ward to take under the will
of the deceased spouse of the ward or not,
and other rights of the ward in respect of
the estate of such deceased spouse.

[1961 c.344 §41]

126.305 [Repealed by 1961 ¢.344 §109]

126.306 Exercising rights under ward’s
insurance policies. A guardian of the estate,
with prior approval of the court by order,
may exercise for and on behalf of the ward
any option or other right of the ward under
any policy of insurance, except the right to
change bencficiaries of any policy of life
insurance.

[1961 c.344 §42]

126.310 [Repealed by 1961 c.344 §109]
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126.311 Claims against ward’s estate. A
guardian of the estate shall pay from the
guardianship estate all just claims against
the ward, the estate or the guardian as such,
whether accruing before or after the appoint-
ment of the guardian and whether arising
in contract or in tort or otherwise, as pro-
vided in ORS 126.316 to 126.331.

[1961 c.344 §43]

126.315 [Repealed by 1961 c.344 §109]

126.316 Claims of guardian or arising
from guardian’s contracts. A guardian of the
estate may pay from the guardianship estate
his own claims against the ward or the estate,
and claims accruing after the appointment of
the guardian arising from contracts entered
into by the guardian for or on behalf of the
ward, without compliance with ORS 126.321
to 126.331, but such claims and the payment
thereof shall be reported by the guardian in
his account made and filed in the guardian-
ship proceeding next following each such
payment.

[1961 c.344 §44)]

126.320 [Amended by 1957 ¢.237 §1; repealed by
1961 c.344 §109)

126.321 Presenting claims to guardian;
verification. Except as provided in ORS
126.316, all claims against the ward, the
guardianship estate or the guardian of the
estate as such shall be presented to the
guardian of the estate. Each such claim shall
be in writing, shall describe the nature and
the amount thereof, if ascertainable, and
shall be accompanied by the affidavit of the
claimant, or someone on his behalf who has
personal knowledge of the fact, to the effect
that the amount claimed is justly due, that
no payments have been made thereon which
are not credited and that there is no just
counterclaim thereto, to the knowledge of
the affiant, except as therein stated. If such
claim is founded on a written instrument,
the original or a copy thereof with all in-
dorsements shall be attached to the claim,
and the original instrument shall be exhi-
bited to the guardian or the court, upon de-
mand, unless it is lost or destroyed, in which
case its loss or destruction shall be stated in
the claim.

[1961 c.344 §45]

126.325 [Amended by 1953 c.102 §2; 1957 c.662
§2; repealed by 1961 c.344 §109]

126.326 Examination and allowance or
rejection of claims by guardian. A guardian
of the estate shall examine each claim pre-

sented to him. If the guardian is satisfied
that the claim is just, he shall indorse upon
it the words “Examined and allowed,” with
the date thereof, officially subscribe such no-
tation and pay the claim from the guardian-
ship estate. If the guardian is not satisfied
that the claim is just, he shall indorse upon
it the words “Examined and rejected,” with
the date thereof, officially subscribe such no-
tation and return the rejected claim to the
claimant within 60 days after the date the
claim was presented to the guardian.

[1961 c.344 §46]

126.330 [Repealed by 1961 c.344 §109)

126.331 Claimant’s recourse when claim
rejected or not acted upon. (1) If, within 60
days after the date the c¢laim was presented
to the guardian, a rejected claim is returned
to the claimant or the guardian of the estate
fails to approve or reject and return a claim,
the claimant, before the claim is barred by
the statute of limitations, may either:

(a) File the claim or a like claim in the
guardianship proceeding for summary deter-
mination by the court; or

(b) Commence an action or suit on the
claim. Such action or suit shall be brought
against the guardian in his fiduciary capacity
only and any judgment or decree obtained
therein shall be satisfied only from property
of the ward.

(2) If a claimant files a claim or a like
claim in the guardianship proceeding for
summary determination, the claimant shall
serve notice of such filing on the guardian.
Within 30 days after such service the guard-
ian may serve notice of objection to summary
determination on the claimant and file a
copy of such notice in the guardianship pro-
ceeding. If the guardian so serves such no-
tice and files such copy, summary determina-
tion shall not be had. If the guardian fails to
so serve such notice and file such copy, the
court shall hear the matter after notice to
the claimant and guardian. Upon the hearing
the court shall determine the claim or like
claim in a summary manner, and shall make
an order allowing or rejecting the claim, ei-
ther in whole or in part. No appeal may be
taken from such order of the court made
upon such summary determination.

[1961 c.344 §47]

126.335 [Repealed by 1961 c.344 §109)

126.336 Accounting by guardian. (1) A
guardian of the estate shall make and file
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in the guardianship proceeding a written
verified account of his administration:

(a) Unless the court orders otherwise,
annually within 30 days after the annivers-
ary date of his appointment.

(b) Upon filing his petition to resign and
before his resignation is accepted by the
court.

(¢) Within 30 days after the date of his
removal.

(d) Within 90 days after the date of ter-
mination of the guardianship.

(e) At such other times as the court may
order.

(2) Each account made and filed by a
guardian of the estate shall include the fol-
lowing information:

(a) The period of time covered by the
account.

(b) The amount of the property of the
ward according to the inventory, or if there
was a previous account, the amount of the
balance of the next previous account, and all

property and rents, income, issues, profits

and proceeds from property received during
the period covered by the account.

(c) All disbursements made during the
period covered by the account. Receipts for
such disbursements shall accompany the ac-
count.

(d) The property of the ward on hand.

(e) Such other information as the guard-
ian considers necessary to show the condi-
tion of the affairs of the guardianship or as
the court may order.

(3) Each account made and filed by a
guardian of the estate for two or more wards
shall show the interest of each ward in re-

ceipts, disbursements and property on hand.
[1961 c.344 §48; 1965 c.402 §2]

126.338 Distribution of copies of ac-
counts; court settlement of accounts. (1)
Before filing any account other than his
final account, a guardian of the estate shall
cause a copy of the account to be mailed or
delivered:

(a) If the ward has been committed or
admitted to, and not discharged from, a state
institution listed in ORS 426.010, 427.010 or
428.420, to the Secretary of the Oregon State
Board of Control and to the superintendent
of the institution who has presented a writ-
ten request for a copy to the guardian and
filed a copy of the request in the guardian-
ship proceeding before the filing of the ac-
count.

(b) If there is a guardian of the person

for the ward other than the guardian of the
estate, to the guardian of the person.

(¢) If the ward is a minor 14 years of
age or older or a spendthrift, to the ward.

(d) If the ward is a minor or an incom-
petent, to the ward's spouse who is not under
legal disability and to those of the ward’s
children, parents, brothers or sisters who are
not under legal disability and have presented
a written request for a copy to the guardian
and filed a copy of the request in the guard-
ianship proceeding before the filing of the
account.

(2) A guardian of the estate shall file
with each account other than his final ac-
count his affidavit or other proof satisfac-
tory to the court that copies of the account
have been mailed or delivered as provided in
subsection (1) of this section, showing the
names of the persons to whom, and the ad-
dresses to or at which, the copies were
mailed or delivered.

(3) A guardian of the estate shall cause
a copy of his final account to be mailed or
delivered to a ward not under legal disability,
each person to whom copies of other ac-
counts are required to be mailed or delivered
as provided in subsection (1) of this section,
the executor or administrator of a deceased
ward’s estate and a successor guardian.
Within 10 days after the date of the mailing
or delivery, any such person may make and
file in the guardianship proceeding written
objections to the final account.

(4) The court, before settiement of any
account, may provide for inspection of the
balance of the property of the ward on hand.
The court shall settle each account filed by
a guardian of the estate by allowing or dis-
allowing, either in whole or in part, or sur-
charging such account; but without preju-
dice to objections thereto at the time and in
the manner that objections may be made to
a final account.

[1965 c.402 §4]

126.340 [Repealed by 1961 ¢.344 §109]

126.341 - Compensation and expenses of
guardian. A guardian shall be allowed such
compensation for his services as guardian as
the court considers just and reasonable. A
guardian shall be allowed his necessary and
reasonable expenses incurred in exercising
his authority and performing his duties as
guardian, including attorney’s fees. The com-
pensation and expenses of a guardian shall
be determined by the court, and may be al-
lowed by the court either upon settlement of
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any account filed in the guardianship pro-
ceeding by a guardian of the estate for the
ward, or at any other time before the ter-
mination of the guardianship upon the peti-
tion of the guardian for such determination
and allowance. Compensation and expenses
determined and allowed by the court shall be
paid from the estate of the ward.

[1961 c.344 §49]

126.345 [Repealed by 1961 c.344 §109]

126.346 Veterans Administration parti-
cipation in guardianship of ward receiving
veteran’s benefits. (1) Where a guardian of
the estate has been appointed for a ward
who is receiving moneys paid or payable by
the United States through the Veterans Ad-
minigtration, a representative of the Veter-
ans Administration may give to the guardian
and file in the guardianship proceeding, writ-
ten notice requesting that a copy of all ac-
counts and petitions for court approval of
any guardianship matter requiring court ap-
proval which are to be filed in the guardian-
ship proceeding be given to a representative
of the Veterans Administration designated in
the notice. After such notice is given and
filed the guardian shall give a copy of all
such accounts and petitions to the designated
representative of the Veterans Administra-
tion before they are filed in the guardianship
proceeding, and, unless the notice is waived
in writing, shall give written notice of the
hearing by the court on each such account
or petition to the designated representative
of the Veterans Administration at least 10
days before the date of the hearing. A rep-
resentative of the Veterans Administration
may appear and be heard at any such hear-
ing.
(2) If a guardian of the estate for a ward
who is receiving moneys paid or payable by
the United States through the Veterans Ad-
ministration fails to file in the guardianship
proceeding any account or report required
by law, the court, upon the petition of a rep-
resentative of the Veterans Administration,
shall make an order requiring the guardian
to file the account or report or to show cause
why he should not be required to do so.

{1961 c.344 §50; 1965 c.402 §5]

126.350 [Repealed by 1961 c.344 §109]

126.351 Removing nonresident ward’s
property to his residence. Where a guardian
of the estate for a nonresident ward has been
appointed in this state and the ward has a
guardian appointed in the state in which

the ward resides and the ward has property
within this state that is capable of being re-
moved, the property may be removed to the
place where the ward resides upon the peti-
tion of either the guardian appointed in this
state or such foreign guardian filed in the
guardianship proceeding. If such foreign
guardian is the petitioner, the petition shall
be accompanied by an authenticated copy of
the record of the appointment and by evi-
dence of existing authority of the foreign
guardian. If such foreign guardian is the
petitioner, he shall cause the petition to be
served on the guardian appointed in this
state. Notice of the hearing on the petition
shall be given at least 10 days before the date
set for such hearing. If, upon the hearing,
the court determines that it is for the best
interests of all concerned, the court shall
make an order directing the guardian ap-
pointed in this state to deliver the property
to such foreign guardian.
[1961 c.344 §51]

126.355 [Repealed by 1961 c.344 §109]

126.360 [Repealed by 1961 c.344 §109]

126.365 [Repealed by 1961 c.344 §109]

126.370 [Repealed by 1961 c.344 §109]

126.375 to 126.400 [Reserved for expansion]

(Sale, Mortgage, Lease and Other Disposition
of Ward’s Property)

126.405 [Amended by 1957 c¢.237 §2; repealed by
1961 c.344 §109])

126.406 Sale, mortgage or lease of
ward’s property; purposes. A guardian of the
estate, with prior approval of the court by
order, may sell, mortgage or lease any of
the property of the ward:

(1) For the purpose of paying claims
against the ward, the guardianship estate or
the guardian of the estate as such.

(2) For the purpose of providing for the
proper care, maintenance, education and sup-
port of the ward and of any person to whom
the ward owes a legal duty of support.

(3) For the purpose of investing the pro-
ceeds.

(4) For any other purpose that is in the
best interests of the ward.

[1961 c.344 §52]

126.410 [Repealed by 1961 c.344 §109]
126.411 Petition for sale, mortgage or

lease. A guardian of the estate may file in
the guardianship proceeding a petition for
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the sale, mortgage or lease of any property
of the ward. The petition shall include the
following information, so far as known by
the petitioner:

(1) The name, age, residence and post-
office address of the ward.

(2) Whether the ward is an incompetent,
minor or spendthrift.

(3) The name and address of any person
or institution having the care, custody or
control of a ward who is an incompetent or
minor.

(4) A general description and the prob-
able value of all the property of the ward
that has come to the possession or knowl-
edge of the guardian and not theretofore dis-
posed of, and of all the property to which the
ward may be entitled upon any distribution
of any estate or of any trust.

(5) The income being received from the
property to be sold, mortgaged, or leased,
from all other property of the ward and
from all other sources, and the application
of such income.

(6) Such other information concerning
the guardianship estate and the condition of
the ward as is necessary to enable the court
to be fully informed.

(7) The purpose of the proposed sale,
mortgage or lease, a general description of
the requirements for such purpose and the
aggregate amount needed therefor.

(8) A specific description of the property
to be sold, mortgaged or leased.

[1961 c.344 §53]

126.415 BAmended by 1957 ¢.237 §3; repealed by
1961 c.344 §109]

126.416 Sale, mortgage or lease of per-
sonal property. Except as provided in ORS
126.471, if the court, upon the filing of a
petition under ORS 126.411 for the sale,
mortgage or lease of personal property, de-
termines that the sale, mortgage or lease
is necessary or proper for any purpose re-
ferred to in ORS 126.406, the court shall
order the sale, mortgage or lease to be made
subject to such terms and conditions as the
court may consider necessary or proper. The
court may, in its discretion, order a hearing
upon such petition and with such notice as
the court may order or without notice. If
the proceeds of the sale or mortgage exceed
$1,000, the guardian, within 15 days after
the date of the sale or mortgage, shall make
and file in the guardianship proceeding a re-
turn of his proceedings concerning the sale

968

or mortgage, but such sale or mortgage need
not be confirmed by the court.
[1961 c.344 §54]

126.420 &Amended by 1959 ¢.325 §1; repealed by
1961 c¢.344 §109]

126.421 Lease of real property for less
than five years. Except as provided in ORS
126.471, if the court, upon the filing of a
petition under ORS 126.411 for the lease of
real property for a term not exceeding five
years, determines that the lease is necessary
or proper for any purpose referred to in ORS
126.406, the court shall order the lease to be
made subject to such terms and conditions as
the court may consider necessary or proper.
The court may, in its discretion, order a
hearing upon such petition and with such
notice as the court may order or without
notice.

[1961 c.344 §55]

126.425 &Amended by 1959 ¢.325 §2; repealed by
1961 c¢.344 §109]

126.426 Sale, mortgage or lease for more
than five years of real property; issuance
of citation. (1) Except as otherwise provided
in ORS 126.431 and 126.471, the court, upon
the filing of a petition under ORS 126.411
for the sale or mortgage of real property, or
the lease of real property for a term exceed-
ing five years, shall order the issuance of a
citation requiring the persons or institutions
referred to in subsection (2) of this section
to appear and show cause why an order for
the sale, mortgage or lease should not be
made.

(2) Citation issued under subsection (1)
of this section shall be served:

(a) If the ward is an incompetent, on
any person or an officer of any institution
having the care, custody or control of the
incompetent, and on the incompetent.

(b) If the ward is a minor, on any per-
son or an officer of any institution having
the care, custody or control of the minor,
and if the minor is 14 years of age or older,
on the minor.

(¢) If the ward is an incompetent or
minor in the care, custody or control of any
institution, on any person paying or liable
for the care and maintenance of the incom-
petent or minor at the institution.

(d) If the ward is a spendthrift, on the
spendthrift.

[1961 c.344 §56]

126.430 [Repealed by 1961 c.344 §108)
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126.481 Service of citation; appearance.
(1) The citation issued under ORS 126.426
shall require the person or institution served
to appear and show cause:

(a) If served personally within the coun-
ty in which the proceeding is pending, with-
in 10 days after the date of service.

(b) If served personally within any other
county in this state, within 20 days after the
date of service.

(c) If served by publication or if served
personally outside this state but within the
United States, within four weeks after the
date of first publication or after the date of
personal service.

(d) If served personally outside the
United States, within six weeks after the
date of service.

(2) The citation shall be served and re-
turned as summons is served on a defend-
ant and returned in a civil action.

(3) Service of citation is not necessary
on a person or an officer of an institution
who has signed the petition, has signed a
written waiver of service of citation or makes
a general appearance.

[1961 c.344 §57]

126.435 [Repealed by 1961 c.344 §109]

126.436 Order for sale, mortgage or
lease; terms and conditions. If it appears to
the court that the sale, mortgage or lease
referred to in ORS 126.426 is necessary or
proper for any purpose referred to in ORS
126.406, the court shall order the sale, mort-
gage or lease to be made. A mortgage or sur-
face lease ordered shall be made subject to
such terms and conditions as the court may
consider necessary or proper. An order
authorizing the execution of a lease or other
instrument for the purpose of exploring or
prospecting for and extracting, removing
and disposing of oil, gas and other hydrocar-
bons, and all other minerals or substances,
similar or dissimilar, that may be produced
from a well drilled by the lessee, shall require
a minimum of one-eighth royalty and shall
set forth the annual rental, if any rental is
required to be paid, the period of the lease
which shall be for a primary term of 10
years and so long thereafter as oil, gas, other
hydrocarbons or other leased substances are
produced in paying quantities from the
leased premises or lands pooled or unitized
therewith, or mining or drilling operations
are conducted on the leased premises or lands
pooled or unitized therewith, and may author-
ize such other terms and conditions as the

court may consider necessary or proper in-
cluding, without limitation, a provision em-
powering the lessee to enter into any agree-
ment authorized by ORS chapter 520 with
respect to the land covered by the lease, in-
cluding provisions for pooling or unitization
by the lessee. A sale ordered shall be made
as provided in ORS 126.441 to 126.466, and
subject to such additional terms and condi-
tions as the court may consider necessary
or proper.

[1961 c,344 §58; 1983 c.417 §1]

126.440 [Repealed by 1961 c.344 §109]

126.441 Public or private sale of real
property; notice of sale; sale on credit. (1)
The order for the sale of real property under
ORS 126.436 or 126.471 shall direct that the
sale be public or, if the court determines that
it is in the best interests of the ward, private.
If public, the sale shall be made in the same
manner as like property is sold on execution,
or, if the court determines that it is in the
best interests of the ward, the court may
order the property to be sold on the prem-
ises or elsewhere.

(2) Except as otherwise provided in this
subsection, before proceeding to sell real
property at private sale, the guardian shall
cause a notice of the sale to be published
in a newspaper published in the county in
which the property is situated, or if no news-
paper is published in such county, then in a
newspaper of general circulation therein,
once a week for four successive weeks, or
four publishings in all. The notice shall in-
clude a description of the property, the place
where bids will be received, the terms and
conditions of the sale and that on and after
a designated day certain, which day shall be
not less than one week after the date of last
publication, the guardian will proceed to sell
the property. When the court determines
from the inventory or otherwise that the
value of the property does not exceed $1,000,
the court may order the sale without the
publication of notice of the sale.

(3) When the sale of real property is
upon credit, the guardian may take the prom-
issory note of the purchaser for the deferred
balance of the purchase money, with a mort-
gage upon the property to secure the pay-
ment thereof, or the guardian may sell the
property on contract of sale, with title re-
served until the deferred balance of the pur-
chase price and interest thereon, if any, are
paid.

[1961 c.344 §59]
126.445 ([Repealed by 1959 ¢.325 §4)
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126.446 Duration of authority to sell
real property. (1) Except as otherwise pro-
vided in subsection (2) of this section, the
authority of a guardian to sell real property
under an order for the sale under ORS
126.436 or 126.471 expires one year after the
date of the order.

(2) At any time before or within one
year after the date of the expiration of his
original or extended authority to sell real
property, the guardian may file in the guard-
ianship proceeding a petition for an exten-
sion of the authority. The court shall hear
the petition without notice, and may grant,
for good cause shown, or deny the exten-
sion sought. An extension granted by the
court before the expiration of an existing
authority expires one year after the date of
the expiration of the existing authority. An
extension granted by the court after the ex-
piration of a previous authority and while
there is no existing authority expires one
year after the date of the expiration of the
previous authority.

[1961 c.344 §60]

126.450 [Repealed by 1961 c.344 §109]

126.451 Return of sale of real property;
objections; hearing. Except as provided in
ORS 126.471, within 10 days after the date
of the sale of real property, the guardian
shall make and file in the guardianship pro-
ceeding a return of his proceedings concern-
ing the sale. Within 15 days after the date
of the filing of the return, any person may
file in the guardianship proceeding his ob-
jection to the confirmation of the sale. The
court shall hear the objections, if any, filed
within the time prescribed.

[1961 c.344 §61]

126.455 [Repealed by 1961 c.344 §109)

126.456 Confirming or vacating sale of
real property. (1) Upon the hearing under
ORS 126.451 of objections to the sale of real
property or in the absence of objections, the
court shall make an order confirming the
sale and directing the execution of a proper
conveyance to the proper person by the
guardian, unless the court determines that:

(a) There was substantial irregularity in
the sale;

(b) The sum bid for the property is un-
reasonably less than the value of the prop-
erty; or

{c) By reason of another bid, a net price
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can be obtained for the property which ex-
ceeds by at least 10 percent the net price to
be obtained from the sale returned.

(2) If the court determines that there
was substantial irregularity in the sale, the
court shall make an order vacating the sale
and directing that the property be resold as
though no prior sale had been made.

(3) If the court determines that the sum
bid for the property is unreasonably less
than the value of the property, the court
shall make an order vacating the sale and
directing that the property be resold with-
out further notice of sale, but subject to con-
firmation as provided in this section.

(4) If the court determines that, by rea-
son of another bid, a net price can be ob-
tained for the property which exceeds by at
least 10 percent the net price to be obtained
from the sale returned, the court shall make
an order vacating the sale, and either direct-
ing that the property be resold to the higher
bidder without further order or notice of
sale, or directing that the property be resold
without further notice of sale, but subject to
confirmation as provided in this section.
[1961 c.344 §62]

126.460 [Repealed by 1981 ¢.344 §109]

126.461 Conveyance of real property;
contents; effect. A conveyance executed by
the guardian under ORS 126.456 shall set
forth the book and page of the journal of
the court where the order for and the order
confirming or directing the sale of the real
property are entered. The effect of the con-
veyance shall be the same as though made
by the ward while not under legal disability.
[1961 c.344 §63]

126.485 [Repealed by 1961 c.344 §109]

126.466 Recording orders confirming or
directing sale of real property. Within 60
days after the date of the order of the court
confirming or directing the sale of real prop-
erty of the ward situated in any county other
than the county in which the order was made,
the guardian shall cause to be recorded in
the record of deeds of such other county a
copy of the order for the sale and of the
order confirming or directing the sale, both
certified by the clerk of the court.

[1961 c.344 §64]

126.470 [Repealed by 1961 c.344 §109]

126.471 Sale, mortgage or lease of prop-
erty of spendthrift ward. (1) If the court,
upon the filing of a petition under ORS
0
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126.411 for the sale, mortgage or lease of
any of the property of a ward who is a
spendthrift, determines that the ward is com-
petent and consents to the sale, mortgage or
lease and that the sale, mortgage or lease
is necessary or proper for any purpose re-
ferred to in ORS 126.406, the court may
order the sale, mortgage or lease to be made
subject to such terms and conditions as the
court may consider necessary, without the
issuance of citation, publication of notice of
sale or confirmation by the court. If the pro-
ceeds of the sale of mortgage exceed $1,000,
the guardian, within 15 days after the date
of the sale or mortgage, shall make and file
in the guardianship proceeding a return of
his proceedings concerning the sale or mort-
gage.

(2) In the absence of a determination
by the court that the ward who is a spend-
thrift is competent and consents to the sale,
mortgage or lease of his property, such sale,
mortgage or lease may be made only as
otherwise provided in ORS 126.406 to
126.495.

(3) A conveyance of real property exe-
cuted by a guardian under subsection (1) of
this section shall set forth the book and
page of the journal of the court where the
order for the sale is entered. The effect of
the conveyance shall be the same as though
made by the ward while not under legal dis-
ability.

(4) Within 60 days after the date of the
order under subsection (1) of this section for
the sale of real property of the ward situ-
ated in any county other than the county in
which the order for the sale was made, the
guardian shall cause to be recorded in the
record of deeds of such other county a copy
of the order for the sale certified by the

clerk of the court.
[1961 c.344 §65]

1268.475 [Repealed by 1961 c.344 §109]

126.476 Exchange, partition, sale or sur-
render of ward’s property. (1) A guardian of
the estate, with prior approval of the court
by order, may accept an offer to exchange
real or personal property, or both, of the
ward for real or personal property, or both,
of another, or to effect a voluntary partition
of real or personal property, or both, in
which the ward owns an undivided interest,
where it appears from the petition therefor

and the court determines that such exchange
or partition is in the best interests of the
ward.

(2) A guardian of the estate, with prior
approval of the court by order, may accept
an offer for the purchase or surrender of
the interest or estate of the ward in real
or personal property, or both, where it ap-
pears from the petition therefor and the
court determines that:

(a) The interest or estate of the ward in
such property is contingent or dubious;

(b) The interest or estate of the ward in
such property is a servitude upon the prop-
erty of the offeror;

(¢) The interest or estate of the ward in
such property is an undivided interest in
property in which the offeror owns or is
offering to purchase another or the other
undivided interest or interests; or

(d) For any other reason, there is no mar-
ket for the interest or estate of the ward in
such property except by such sale or surren-
der to the offeror.

(3) A guardian of the estate may file in
the guardianship proceeding a petition for
authority to accept an offer under subsec-
tion (1) or (2) of this section. The petition
shall include the following information, so
far as known by the petitioner:

(a) The name, age, residence and post-
office address of the ward.

(b) Whether the ward is an incompetent,
minor or spendthrift.

(¢) The name and address of any person
or institution having the care, custody or
control of a ward who is an incompetent or
minor.

(d) The name and address of the offeror.

(e) A specific description of the prop-
erty, interest or estate to be exchanged, par-
titioned, sold or surrendered, and the price
or property to be received therefor.

(f) Such other information as the peti-
tioner may consider necessary to enable the
court to be fully informed in respect of the
subject matter.

(4) If the property, interest or estate to
be exchanged, partitioned, sold or surrend-
ered consists solely of personal property or
an interest or estate therein, the provisions
of ORS 126.416 shall apply, except that no
return of his proceedings need be made and
filed by the guardian.

(5) If the property, interest or estate to
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be exchanged, partitioned, sold or surrend-
ered consists in whole or in part of real prop-
erty or an interest or estate therein, the pro-
visions of ORS 126.426 and 126.431 and sub-
section (1) of ORS 126.471 shall apply, ex-
cept that no return of his proceedings need
be made and filed by the guardian.

(6) Upon the entry of an order of the
court authorizing acceptance of an offer
under subsection (1) or (2) of this section,
the guardian may execute such instruments
as are appropriate to effect such exchange,
partition, sale or surrender. If the guardian
executes a conveyance of real property or an
interest or estate therein, the provisions of
ORS 126.461 and 126.466 and subsections (3)
and (4) of ORS 126.471 shall apply.

(7) Except as otherwise provided in this
section, the provisions of ORS 126.406 to
126.471 do not apply to exchanges, partitions,
sales or surrenders under this section.

[1961 c.344 §66)]

126.480 [Repealed by 1961 c.344 §109]

126.481 Acquisition of ward’s property
by guardian. A guardian may purchase or
acquire by exchange, surrender, partition or
lease any property of the ward, but such
transaction shall always be reported to and
be subject to confirmation by the court. If
such transaction involves the sale of real
property or the lease of real property for a
term exceeding five years to the guardian,
citation shall be issued to and served on all
persons entitled, at the time of filing the pe-
tition for such sale or lease, to inherit from
the ward in the event of his death. If such
transaction involves the sale of personal
property to the guardian, issuance and serv-
ice of citation shall be made as provided in
the case of the sale of real property to the
guardian. Except as otherwise provided in
this section, the provisions of ORS 126.406

to 126.495 apply to such transactions.
[1961 c.344 §67]

126.485 Limitation on recovery of prop-
erty sold by guardian. No action, suit or pro-
ceeding for the recovery of any property of
the ward sold by a guardian of the estate
shall be maintained by the ward, or by any
person claiming under him, unless it is com-
menced not later than one year after the re-
moval of the ward's legal disability or after
the termination of the guardianship, which-

ever event occurs last.
[1961 c.344 §68]

126.490 Collateral attack on sale, mort-
gage, lease or other disposition of ward’'s
property. No proceedings for the sale, ex-
change, surrender, partition, mortgage,
pledge or lease (including a lease executed
for the purposes of exploring or prospecting
for and extracting, removing and disposing
of oil, gas, other hydrocarbons and all other
minerals or substances, similar or dissimilar,
that may be produced from a well drilled
pursuant to such lease) of any property of
the ward by a guardian of the estate are
subject to collateral attack on account of any
irregularity in the proceedings if the court
which ordered the sale, exchange, surrender,
partition, mortgage, pledge or lease had jur-
isdiction to do so.

[1961 c.344 §69; 1963 c.417 §2]

126.495 Transfer of ward’s property not
an ademption. In case of the sale or other
transfer by a guardian of the estate of any
real or personal property specifically devised
or bequeathed by the ward, who was com-
petent to make a will at the time he executed
the will but was not competent to make a
will at the time of the sale or transfer and
never regained such competency, so that the
devised or bequeathed property is not con-
tained in the estate of the ward at the time
of his death, the devisee or legatee may at
his option take the value of the property
at the time of the death of the ward with
the incidents of a general devise or bequest,
or the proceeds of such sale or other trans-
fer with the incidents of a specific devise or
bequest.

[1961 c.344 §70]

126.500 [Reserved for expansion]

(Changing Guardians; Terminating
Guardianships)

126.505 [Repealed by 1961 c.344 §109]

126.506 Removal of guardian; citation
to guardian. (1) The court may remove a
guardian if the court determines that:

(a) The guardian has become disquali-
fied, mentally incompetent, unsuitable or
otherwise incapable of exercising his author-
ity and performing his duties as provided by
law; '

(b) The guardian of the estate has mis-
managed the estate of the ward;

(¢) The guardian has failed to perform
any duty as provided by law or by any law-
ful order of the court; or

(d) For any other reason, it is in the
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best interests of the ward or the estate of
the ward that another person be appointed
as guardian.

(2) Upon its own motion or upon a pe-
tition filed by a ward who is a minor 14
years of age or older or a spendthrift, by
any person for or on behalf of a ward who
is an incompetent or a minor under 14 years
of age or by any other interested person, the
court may make an order directing the is-
suance of a citation requiring the guardian
to appear and show cause why he should not
be removed. The citation shall require the
guardian to appear and show cause within
the applicable period of time required for ap-
pearance after service of summons, and shall
be served and returned as summons is served
on a defendant and returned in a civil ac-
tion.

(1961 c.344 §71]

126.510 [Repealed by 1961 c.344 §109]

126.511 Successor guardians. When a
guardian dies, is removed by order of the
court or his resignation is accepted by the
court, the court, upon its own motion or
upon a petition filed by any interested per-
son, may appoint another guardian in his
place in the same manner and subject to the
same requirements as are provided by law
for an original appointment of a guardian.
[1961 c.344 §72]

126.515 [Repealed by 1961 c.344 §109]

126.516 Disposition of guardianship es-
tates under $1,000; winding up guardianship
affairs. Where, at the time of the appoint-
ment of the guardian or thereafter, the
estate of a ward consists of personal prop-
erty having a value not exceeding by more
than $1,000 the aggregate amount of unpaid
expenses of administration of the guardian-
ship estate and claims against the estate, the
guardian of the estate, with prior approval
of the court by order, may pay such expenses
and claims from the estate and deliver all
the remaining personal property to such per-
son as the court may designate in the order,
to be held, invested or used as ordered by
the court. The recipient of the property so
delivered shall give a receipt therefor to the
guardian. The receipt is a release and ac-
quittance to the guardian as to the property
so delivered. The guardian shall file in the
guardianship proceeding proper receipts or
other evidence satisfactory to the court
showing such delivery. The guardianship is
terminated by the order of the court, but
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the guardian is not subject to ORS 126.527

or 126.530.
[1961 c.344 §73; 1965 c.402 §6)

126.520 Termination of guardianship. A
guardianship is terminated:

(1) If the guardianship is for a minor,
by his arriving at the age of majority as
provided in ORS 109.510 or 109.520;

(2) By the death of the ward; or

(3) Upon order of the court, if the court
determines that the guardianship no longer
is necessary. If the guardianship is of the
person and estate, the court may order the
guardianship terminated as to the person,

the estate, or both.
[1961 c.344 §74]

126.525 Termination of guardian’s func-
tions. Except as otherwise provided in ORS
126.336, 126.338,126.527,126.530 and 126.535,
the authority and duties of a guardian ter-

minate when the guardianship is terminated.
[1961 c.344 §75; 1965 c.402 §7]

126.527 Winding up guardianship af-
fairs after termination of guardianship other
than by death of ward. Within 90 days aft-
er the date of termination of a guardianship
of the estate other than by the death of the
ward, or, if necessary, such further time as
the court by order may allow upon a petition
filed in the guardianship proceeding by the
guardian of the estate during or within a
reasonable time after the 90-day period and
upon such notice and hearing on that peti-
tion, or without notice or hearing, as the
court may order, the guardian of the estate
shall wind up the affairs of the guardianship.
His authority and duties, including his right
to possession of all property of the ward in
the physical possession of the guardian or
another, and the provisions of law applicable
thereto shall continue for such purpose, as
follows:

(1) The guardian shall pay from the
guardianship estate:

(a) All expenses of administration of the
guardianship estate, including expenses of
winding up the affairs of the guardianship,
allowed before or after the termination; and

(b) All claims against the estate allowed
before or after the termination.

(2) Payment of expenses and claims un-
der subsection (1) of this section shall be
made first from money of the guardianship
estate, and then, if there is not sufficient
money, from any one or more of the follow-
ing:
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(a) Proceeds of the encumbrance of any
other property of the estate;

(b) Proceeds of the sale of any other
personal property of the estate; or

(c) Proceeds of the sale of real property
of the estate, if the petition for such sale was
filed before the termination of the guardian-
ship and the court by order authorizes the
guardian to proceed with the sale.

(3) The guardian shall deliver to the
ward all property of the ward in his posses-
sion after payment, if any, of expenses and
claims under subsections (1) and (2) of this
section. The ward shall give a receipt there-
for to the guardian. The receipt is a release
and acquittance to the guardian as to the
property so delivered. The guardian shall file
in the guardianship proceeding proper re-
ceipts or other evidence satisfactory to the

court showing such delivery.
[1965 c.402 §9]

126.530 Winding up guardianship af-
fairs after termination of guardianship by
death of ward. Within 90 days after the date
of termination of a guardianship of the
estate by the death of the ward, or, if neces-
sary, such further time as the court by order
may allow upon a petition filed in the guar-
dianship proceeding by the guardian of the
estate during or within a reasonable time
after the 90-day period and upon such notice
and hearing on that petition, or without no-
tice or hearing, as the court may order, the
guardian of the estate shall wind up the af-
fairs of the guardianship. His authority and
duties, including his right to possession of all
property of the ward in the physical posses-
sion of the guardian or another, and the pro-
visions of law applicable thereto shall con-
tinue for such purpose, as follows:

(1) The guardian shall pay from the
guardianship estate:

(a) All expenses of administration of
the guardianship estate, including expenses
of winding up the affairs of the guardianship,
allowed before or after the termination;

(b) All claims against the estate allowed
before or after the termination; and

(c) If the estate of the ward is solvent,
and with prior approval of the court by or-
der, expenses for the proper care, mainte-
nance and support of the ward's surviving
spouse and minor children during the wind-
ing-up period.

(2) Payment of expenses and claims
under subsection (1) of this section shall be
made first from money of the guardianship

estate, and then, if there is not sufficient
money, from any one or more of the follow-
ing:
(a) Proceeds of the encumbrance of any
other property of the estate;

(b) Proceeds of the sale of any other
personal property of the estate; or

(c) Proceeds of the sale of real property
of the estate, if the petition for such sale was
filed before the termination of the guardian-
ship and the court by order authorizes the
guardian to proceed with the sale.

(3) Except as otherwise provided in sub-
section (5) of this section, the guardian shall
deliver to the executor or administrator of
the ward’s estate all property of the ward in
his possession after payment, if any, of ex-
penses and claims under subsections (1) and
(2) of this section. At any time during the
winding-up period the court, upon a petition
filed in the guardianship proceeding by the
executor or administrator, may order the
guardian to deliver to the executor or admin-
istrator any part of the property of the ward
in his possession not necessary for such pay-
ment. The recipient of the property so deliv-
ered shall give a receipt therefor to the guar-
dian. The receipt is a release and acquittance
to the guardian as to the property so deliv-
ered. The guardian shall file in the guardian-
ship proceeding proper receipts or other evi-
dence satisfactory to the court showing
such delivery.

(4) If the sale or encumbrance of prop-
erty of the guardianship estate is necessary
for the payment of all expenses and claims
referred to in paragraphs (a) and (b) of
subsection (1) of this section, and if such
sale or encumbrance cannot be made and
the proceeds used to pay all such expenses
and claims within the winding-up period, the
guardian shall pay none of such expenses
and claims, but such expenses and claims are
liens upon and shall be paid first from prop-
erty delivered under subsection (3) of this
section,

(5) If the ward died intestate and if the
guardianship estate exceeds the aggregate
amount of the expenses and claims referred
to in subsection (1) of this section and the
expenses of last sickness and funeral of the
ward, but does not exceed such aggregate
amount by more than $1,000, the guardian
may, after payment of such expenses and
claims from the guardianship estate, deliver
all property of the ward in his possession to:

(a) The ward's surviving spouse;
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(b) If there is no surviving spouse, the
ward’s surviving children in equal shares;

(c) If there is no surviving spouse and
no surviving children, the ward’s surviving
parent or parents in equal shares;

(d) If there is no surviving spouse, no
surviving children and no surviving parent
or parents, the ward’s surviving brothers and
sisters in equal shares; or

(e) If any person who may receive prop-
erty under this subsection is under legal
disability, the guardian of the estate, if any,
for suzh person, and if none, the person de-
signated by the court in a proceeding under
ORS 126.555.

The guardian may rely upon proof by affi-
davit which he believes to be true to estab-
lish the fact of intestacy and the relation-
ship of those surviving the ward who may
receive property under this subsection. The
recipient of the property so delivered shall
give a receipt therefor to the guardian. The
receipt is a release and acquittance to the
guardian as to the property so delivered, but
the recipient is accountable as to the property
so delivered to an executor or administrator,
if any, of the ward’s estate, and if none, to
any person beneficially interested therein.
The guardian shall file in the guardianship
proceeding proper receipts or other evidence
satisfactory to the court showing such de-
livery.

[1961 c.344 §76; 1965 c.402 §10]

126.535 Orders of court in winding up
guardianship affairs. After the termination
of a guardianship of the estate, the court
may make such orders as the court considers
proper to enable the guardian of the estate

to wind up the affairs of the guardianship.
[1961 c.344 §77]

126.540 Discharge of guardian; exon-
eration of sureties. The court, upon settle-
ment of the final account of a guardian of
the estate and determination that property
of the ward has been delivered to the person
lawfully entitled thereto, shall discharge the
guardian and exonerate the sureties on his
bond. The discharge terminates the author-
ity and duties of the guardian not previous-
ly terminated. The discharge and exonera-
tion do not relieve the guardian or the sure-
ties on his bond from liability for previous

acts or omissions of the guardian.
[1961 c.344 §78]

126.545 Recording order discharging
guardian. After the entry of the order of the

court discharging a guardian of the estate
upon the termination of the guardianship,
any person may cause to be recorded in the
record of deeds of each county, other than
the county in which the discharge was made,
in which real property of the ward is sit-
uated on the date of the discharge, a copy
of the order discharging the guardian certi-

fied by the clerk of the court.
[1961 c.344 §79]

126.550 [Reserved for expansion]

(Transactions Without Oregon
Guardianship)

126.555 Settling claims or receiving or
selling property without guardianship. (1)
Where it appears that a guardian of the
estate for a person under legal disability has
not been appointed, any court having probate
Jjurisdiction, upon petition therefor and with
such notice, or without notice, as the court
may order, and without the appointment of a
guardian of the estate for such person, may
make an order authorizing a person desig-
nated in the order to:

(a) Settle any debt or other chose in ae-
tion not exceeding $1,000 due to the person
under legal disability and receive payment
thereof;

(b) Receive property having a value not
exceeding $1,000 of the person under legal
disability; or

(c) Sell for cash with such notice, or
without notice, as the court may order, any
of the real or personal property having &
value not exceeding $1,000 of the person un-
der legal disability and receive the proceeds
thereof.

(2) The person designated in the order
of the court under subsection (1) of this sec-
tion may give a release and discharge for
any debt or other chose in action so settled
and paid or for any property so received, or
may execute such instruments as are appro-
priate to effect the conveyance or transfer of
any real or personal property so sold for
cash, He shall hold, invest or use all funds or
other property so received as ordered by the

court.
[1961 c.344 §80; 1965 ¢.402 §11]

126.560 Delivering property or paying
obligations to foreign guardian. Where a
guardian of the estate for a nonresident has
not been appointed in this state, but the non-
resident has a foreign guardian and has
property within this state that is capable of
being removed, or a person within this state
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is indebted to such nonresident, the person
in possession of the property may deliver
such property, or the person indebted may
pay such debt, to the foreign guardian for and
on behalf of such nonresident. The delivery
of such property or the payment of such debt
is, to the extent of such delivery or pay-
ment, a release and discharge with respect
to such property or debt,

[1961 c.344 §81]

126.565 Sale, mortgage, lease or other
disposition of nonresident’s property by for-
eign guardian. Where a guardian of the
estate for a nonresident has not been ap-
pointed in this state, but the nonresident has
a foreign guardian and has property within
this state, the foreign guardian, with prior
approval by order of the court having pro-
bate jurisdiction for the county in which the
property is situated, may sell, exchange, sur-
render, partition, mortgage, pledge or lease
any of the property within this state of the
nonresident in the same manner and upon the
same terms and conditions as in the case
of sale, exchange, surrender, partition, mort-
gage, pledge or lease of any of the property
of the ward by a guardian of the estate
appointed in this state. The petition for the
sale, exchange, surrender, partition, mort-
gage, pledge or lease filed by the foreign
guardian shall be accompanied by an authen-
ticated copy of the record of the appointment
and by evidence of existing authority of the

foreign guardian.
[1961 c.344 §82]

126.570 to 126.600 [Reserved for expansion)

CONSERVATORSHIPS

126.605 &Amended by 1953 ¢.687 §5; repealed by
1961 c.344 §109]

126.606 Definitions for ORS 126.606 to
126.675. As used in ORS 126.606 to 126.675,
unless the context requires otherwise:

(1) “Conservator” means any person ap-
pointed under ORS 126.606 to 126.675 as
conservator of the estate of any other per-
son,

(2) “Court” means any court having pro-
bate jurisdiction or a judge thereof.

(3) “Ward” means any person for whose
estate a conservator has been appointed.
[1961 c.344 §83]

126.610 [Amended by 1953 c.687 §5; repealed by
1961 c.344 §109]

126.611 Pending proceedings under for-
mer law. So far as possible, any proceeding
or matter undertaken or commenced pur-
suant to any provision of ORS 126.605 to

126.655 (1959 Replacement Part), prior to
and still pending on January 1, 1962, shall
be conducted and completed pursuant to ORS
126.606 to 126.675.

[1961 c.344 §84]

126.615 [Repealed by 1961 c.344 §109]

126.616 Jurisdiction to appoint conserv-
ators. Any court having probate jurisdiction
may appoint conservators of the estate of
residents and of nonresidents of this state
who have property within this state.

[1961 c.344 §85]

126.617 [1953 c.687 §5; repealed by 1961 c.344
§109]

126.620 [Amended by 1953 c.687 §5; repealed by
1961 c.344 §109]

126.621 Petition for appointment of
conservator. Any adult person who considers
himself unable properly and prudently to
protect, preserve, manage and dispose of his
property or to manage his business, if any,
may file with the clerk of the court a petition
for the appointment of a conservator to pro-
tect, preserve, manage and dispose of his
property and to manage his business, if any.
The petition shall include the following in-
formation, so far as known by the petitioner:

(1) The name, age, residence and post-
office address of the petitioner.

(2) The name, residence and postoffice
address of the proposed conservator, and
that the proposed conservator is qualified to
serve as conservator.

(3) A general description and the prob-
able value of the property of the petitioner
and any income to which he is entitled. If
any moneys are paid or payable to the pe-
tioner by the United States through the Vet-
erans Administration, the petition shall so
state.

(4) The reasons why the appointment of
a conservator is sought.

[1961 c.344 §86]

126.625 [Repealed by 1961 c.344 §109]

126.626 Order of appointment; citation
to Veterans Administration. (1) If it appears
to the court that the allegations of the peti-
tion are sufficient and that the proposed
conservator should be appointed, the court
shall make an order appointing him conserva-
tor. The court by order shall specify the
amount of the bond to be executed and filed
by the conservator. Except as provided in
subsection (2) of this section, there need be
no issuance of citation or other notice, unless
ordered by the court.
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(2) If the petitioner is receiving moneys
paid or payable by the United States through
the Veterans Administration, the court, be-
fore appointing a conservator, shall direct
the issuance of a citation requiring a repre-
sentative of the Veterans Administration to
appear and show cause why the conservator
should not be appointed for the petitioner.
The citation shall be personally served on a
representative of the Veterans Administra-
tion and returned as a summons is served
and returned. A representative of the Vet-
erans Administration may appear and be
heard on the appointment. If a representative
of the Veterans Administration waives in
writing the citation, there shall be no issu-
ance of citation.

{1961 c.344 §87]

126.630 [Repealed by 1961 c.344 §109]

126.631 Letters of conservatorship.
When a conservator has filed a bond and his
name, residence and postoffice address as
provided by law, the court shall cause to be
issued letters of conservatorship to the con-
servator. Letters of conservatorship may be
in the following form:

State of Oregon,

County of ...
TO ALL WHOM THESE PRESENTS
SHALL COME, GREETING:

KNOW YE, Thaton....._____..._____.._. , 19,

the ... Court, ... County,

(name of ward)
that the named conservator has qualified and
has the authority and shall perform the du-
ties of conservator of the estate of the named
ward as provided by law.

IN TESTIMONY WHEREOF, I have here-
unto subscribed my name and affixed the
seal of the court at my officeon..... ... ...

[1961 c.344 §88)
126.635 [Repealed by 1961 ¢.344 §109]

126.636 Conservatorship governed as
guardianship of estate. Except as otherwise

provided in ORS 126.606 to 126.675, a con-
servator shall:

(1) Have the same qualifications as a
guardian of the estate;

(2) Be bonded as required of a guardian
of the estate;

(3) Have the authority and perform the
duties of a guardian of the estate; and

(4) Be subject to all other provisions of
law relating to a guardian of the estate.
[1961 ¢.344 §89]

126.640 [Repealed by 1961 c.344 §109]

126.641 Disposition of personal property
of ward who is nonresident or leaves state.
When a ward is a nonresident of or removes
from this state and has property within this
state that is capable of being removed, the
conservator, with prior approval of the court
by order and upon such terms and conditions
and in such manner as the court considers
necessary and proper, may deliver all or any
part of such property to the ward, his per-
sonal representative or a person designated
by the ward.

[1961 c.344 §90]

126.645 [Repealed by 1961 c.344 §109]

126.646 Sale, mortgage, lease and other
disposition of ward’s property. Any property
of the ward may be sold, exchanged, sur-
rendered, partitioned, mortgaged, pledged or
leased by a conservator in the same manner
as provided by law for the sale, exchange,
surrender, partition, mortgage, pledge or
lease of any property of a spendthrift for
whom a guardian of the estate has been ap-
pointed.

[1961 c.344 §91)

126.650 (gAmended by 1953 c.687 §5; repealed by
1961 c.344 §109)

126.651 Removal of conservator; cita-
tion to conservator. (1) The court may re-
move a conservator if the court determines
that:

(a) The conservator has become disquali-
fied, mentally incompetent, unsuitable or
otherwise incapable of exercising his author-
ity and performing his duties as provided by
law;

(b) The conservator has mismanaged the
estate of the ward;

(c) The conservator has failed to per-
form any duty as provided by law or by
any lawful order of the court; or

(d) For any other reason, it is in the best
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interests of the ward that another person be
appointed conservator.

(2) Upon its own motion or upon a peti-
tion filed by the ward or by any other per-
son for or on behalf of the ward, the court
may make an order directing the issuance
of a citation requiring the conservator to
appear and show cause why he should not be
removed. The citation shall require the con-
servator to appear and show cause within
the applicable period of time required for
appearance after service of summons, and
shall be served and returned as summons is
served on a defendant and returned in a civil
action.

[1961 c.344 §92]

126.655 [Repealed by 1961 c.344 §109]

126.656 Successor conservators. When
a conservator dies, is removed by order of
the court or his resignation is accepted by
the court, the court, upon a petition filed
by the ward, may appoint another conserva-

tor of the estate of the ward.
[1961 c.344 §93]

126.660 Termination of conservator-
ship. (1) A conservatorship is terminated:

(a) By the death of the ward; or

(b) By the appointment and qualification
of a guardian of the person and estate or a
guardian of the estate for the ward.

(2) The court by order may terminate a
conservatorship if the court determines that:

(a) The ward is competent and desires to
terminate the conservatorship; or

(b) The conservatorship no longer is

necessary.
[1961 c.344 §94; 1965 ¢.402 §12)

126.665 Winding up conservatorship af-
fairs after termination of conservatorship
other than by death of ward. If a conserva-
torship is terminated other than by the
death of the ward, the conservator shall
wind up the affairs of the conservatorship.
His authority and duties, including his right
to possession of all property of the ward in
the physical possession of the conservator
or another, and the provisions of law appli-
cable thereto shall continue for such pur-
pose, as follows:

(1) The conservator shall pay from the
conservatorship estate:

(a) All expenses of administration of the
conservatorship estate, including expenses of
winding up, allowed before or after the ter-
mination; and

(b) All claims against the estate allowed
before or after the termination.

(2) Payment of expenses and claims un-
der subsection (1) of this section shall be
made first from money of the conservator-
ship estate, and then, if there ig not suffi-
cient money, from any one or more of the
following:

(a) Proceeds of the encumbrance of any
real or personal property of the estate;

(b) Proceeds of the sale of personal
property of the estate; or

(¢) Proceeds of the sale of real property
of the estate, if the petition for such sale was
filed before the termination of the conserva-
torship and the court by order authorizes
the conservator to proceed with the sale.

(3) The conservator shall conduct the
winding up diligently and conclude it within
90 days after the date of the termination un-
less, upon a petition filed in the conservator-
ship proceeding by the conservator during or
within a reasonable time after the expiration
of the 90-day period and upon such notice, or
without notice, and such hearing as the court
may order, the court by order extends the
time within which the winding up shall be
concluded.

(4) Upon the conclusion of the winding
up, the conservator shall account and deliver
to the ward, if competent, or to the guardian
of the estate for the ward, if the ward is not
competent, all property of the ward remain-
ing in his possession. The ward or guardian
shall give a receipt therefor to the conserva-
tor. The receipt is a release and acquittance
to the conservator as to the property so de-
livered. The conservator shall file in the con-
servatorship proceeding proper receipts or
other evidence satisfactory to the court

showing such delivery.
[1965 c¢.402 §14)

126.670 Winding up conservatorship af-
fairs after termination of conservatorship by
death of ward. If a conservatorship is ter-
minated by the death of the ward, the con-
servator shall wind up the affairs of the con-
servatorship. His authority and duties, in-
cluding his right to possession of all prop-
erty of the ward in the physical possession
of the conservator or another, and the pro-
visions of law applicable thereto shall con-
tinue for such purpose during the winding-
up period, which shall be the same as that
described in subsection (3) of ORS 126.665,
as follows:

(1) The conservator shall pay expenses
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and claims and encumber or sell property of
the conservatorship estate therefor as pro-
vided in subsections (1) and (2) of ORS
126.665. If money of the conservatorship
estate is not sufficient for the payment of all
such expenses and claims and sufficient pro-
ceeds cannot be obtained therefor within the
winding-up period from the encumbrance or
sale of property of the estate, the conserva-
tor shall pay none of such expenses and
claims, but they are liens upon the property
delivered by the conservator to the executor
or administrator of the ward’s estate.

(2) If the estate of the ward is solvent,
the conservator, with prior approval of the
court by order, shall pay expenses for the
proper care, maintenance and support of the
ward’s surviving spouse and minor children
during the winding-up period.

(3) At any time during the winding-up
period the court, upon a petition filed in the
conservatorship proceeding by the executor
or administrator, may order any part of the
property of the ward not necessary for the
payment of expenses and claims referred to
in subsections (1) and (2) of this section to
be delivered to the executor or administra-
tor.

(4) If the ward died intestate and if
the conservatorship estate exceeds the ag-
gregate amount of the expenses and claims
referred to in subsections (1) and (2) of this
section and the expenses of last sickness and
funeral of the ward, but does not exceed
such aggregate amount by more than $1,000,
the conservator may pay such expenses and
claims and deliver all property of the ward
remaining in his possession to: '

(a) The ward’s surviving spouse;

(b) If there is no surviving spouse, the
ward’s surviving children in equal shares;

(¢) If there is no surviving spouse or
child, the ward’s surviving parent or parents
in equal shares;

(d) If there is no surviving spouse, child
or parent, the ward’s surviving brothers and
sisters in equal shares; or

(e) If any person who may receive prop-
erty under this subsection is under legal dis-
ability, the guardian of the estate, if any, for
such person or, if there is none, the person
designated by the court in a proceeding un-
der ORS 126.555.

The conservator may rely upon proof by
affidavit which he believes to be true to
establish the fact of intestacy and the rela-
tionship of those surviving the ward who

may receive property under this subsection.

(5) Except as otherwise provided in sub-
section (4) of this section, upon the appoint-
ment and qualification of an executor or ad-
ministrator of the ward’s estate and upon
the conclusion of the winding up, the conserv-
ator shall account and deliver to the execu-
tor or administrator all property of the ward
remaining in his possession.

(6) The recipient of property delivered
under this section shall give a receipt there-
for to the conservator. The receipt is a re-
lease and acquittance to the conservator as
to the property so delivered. The conservator
shall file in the conservatorship proceeding
proper receipts or other evidence satisfac-

tory to the court showing such delivery.
[1965 c.402 §15]

126.675 Orders of court in winding up
conservatorship affairs; discharge of con-
servator. After the termination of a conserv-
atorship, the court may make orders, the
conservator shall be discharged and the sure-
ties on his bond exonerated and a copy of the
order discharging the conservator may be
recorded as provided in ORS 126.535 to

126.545.
[1965 c.402 §16]

GIFTS TO MINORS

126.805 Definitions for ORS 126.805 to
126.880. As used in ORS 126.805 to 126.880,
except where the context otherwise requires:

(1) “Adult” means any person who has
attained the age of 21 years.

(2) A security is in “bearer form” when
it runs to bearer according to its terms and
not by reason of any indorsement.

(3) A security is in “registered form”
when its terms specify a person entitled to
the security or to the rights it evidences and
specify that its transfer may be registered
upon books maintained for that purpose by
or on behalf of an issuer.

(4) “Bank” means a commercial bank,
savings bank, trust company or savings and
loan association.

(5) “Broker” means a person lawfully
engaged in the business of effecting trans-
actions in securities for the account of
others. The term includes a bank which ef-
fects such transactions, The term also in-
cludes a person lawfully engaged in buying
and selling securities for his own account,
through a broker or otherwise, as a part of
a regular business.
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(6) ‘““Custodial property” includes:

(a) All securities, life insurance policies,
annuity contracts and money under the su-
pervision of the same custodian for the same
minor as a consequence of a gift or gifts
made to the minor in a manner prescribed in
ORS 126.805 to 126.880.

(b) The income from the custodial prop-
erty.

(c) The proceeds, immediate and remote,
from the sale, exchange, conversion, invest-
ment, reinvestment, surrender or other dis-
position of such securities, money, life insur-
ance policies, annuity contracts and income.

(7) “Custodian” means the person desig-
nated as custodian under ORS 126.805 to
126.880. The term also includes a successor
custodian.

(8) “Legal representative” means the
executor, administrator, guardian or conser-
vator of the property of the person to whose
legal representative reference is made.

(9) A “life insurance policy or annuity
contract” means a life insurance policy or
annuity contract issued by an insurance com-
pany on the life of a minor to whom a gift
of the policy or contract is made in the man-
ner prescribed in ORS 126.805 to 126.880 or
on the life of a member of the minor’s family.

(10) “Member of the minor’s family”
means the minor’s parents, grandparents,
brothers, sisters, uncles or aunts, whether of
the whole blood or the half blood or through
legal adoption,

(11) “Minor” means any person who has
not attained the age of 21 years.

(12) “Security” means any note, stock,
bond, debenture, evidence of indebtedness,
collateral trust certificate, transferable share,
voting trust certificate, certificate of deposit
for a security or, in general, any interest or
instrument commonly known as a security,
or any certificate of interest or participation
in, temporary or interim certificate for, or
warrant or right to subscribe to or purchase,
any of the foregoing.

[1959 c.640 §1; 1967 c.300 §1]

126.810 Manner of making gift. Any
adult person may make a gift of securities,
life insurance policies, annuity contracts or
money to a minor in the following manner:

(1) Securities, if in registered form, shall
be registered by the donor in his own name
or in the name of any adult member of the
minor’s family or in the name of any guard-
ian of the minor, followed by substantially
the following words: “as custodian, under

the laws of Oregon, for ,
a minor.” (name of minor)

(2) Securities, if in bearer form, shall be
delivered by the donor to any adult member
of the minor's family, other than the donor,
or to any guardian of the minor, accompanied
by a deed of gift duly acknowledged in sub-
stantially the following form, signed by the
donor and the person designated therein as
custodian:

DEED OF GIFT UNDER THE LAWS OF
THE STATE OF OREGON

I, , do hereby

(name of domnor)

deliver to

as cus-

(name of custodian)
todian under the laws of Oregon for
, a minor, the following

(name of minor)
security (or securities):
Principal amount $ of the

Serial number of

(description of security)

security:

(signature of donor)

I, : do hereby

(name of custodian)

acknowledge receipt of the above-described
security (or securities).

(signature of custodian)

Dated:

(3) If the subject of the gift is money,
by paying or delivering it to a broker or a
bank for credit to an account in the name of
the donor, an adult member of the minor’s
family or a guardian of the minor, followed
by substantially the following words: ‘“as
custodian, under the laws of Oregon, for
, a minor.”

(name of minor)

(4) If the subject of the gift is a life in-
surance policy or annuity contract, by caus-
ing the ownership of the policy or contract
to be registered with the issuing insurance
company in the name of the donor, an adult
member of the minor’s family, or a guardian
of the minor, followed by substantially the
following words: ‘“as custodian, under the

laws of Oregon, for - , a minor.”
[1959 ¢.640 §2; 1967 ¢.300 2]~ "
126.815 Gift irrevocable; rights and

duties of guardian of minor with respect to
gift. (1) A gift made in the manner pre-
scribed in ORS 126.810 shall be irrevocable
and shall convey to the minor indefeasibly
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vested legal title to the securities, life insur-
ance policies, annuity contracts or money
thus delivered, but no guardian of the person
or property of the minor shall have any
rights, duties or authority with respect to
any custodial property held at any time by
the custodian under the authority of ORS
126.805 to 126.880 unless the guardian shall
himself be or become custodian in accord-
ance with ORS 126.805 to 126.880.

(2) A gift made under authority of ORS
126.805 to 126.880 to a guardian of the
minor as custodian shall be deemed to have
satisfied the requirements of ORS 126.805
to 126.880 if the person to whom delivery has
been made is either guardian of the person
or guardian of the property of the minor,
duly appointed in the State of Oregon or in
the state, territory or country where the
minor was domiciled at the time of the de-
livery of the gift.

[1959 c.640 §3; 1967 ¢.300 §3]

126.820 Duties of custodian. (1) The
custodian shall hold, manage, invest and re-
invest the custodial property as provided by
ORS 126.805 to 126.880. He shall collect the
income therefrom and apply so much or the
whole thereof and so much or the whole of
the other custodial property as he may deem
advisable for the support, maintenance, edu-
cation and general use and benefit of the
minor, in such manner, at such time or times,
and to such extent as the custodian in his
absolute discretion may deem suitable and
proper, without court order, without regard
to the duty of any person to support the
minor and without regard to any other funds
which may be applicable or available for the
purpose.

(2) The circuit court, on the petition of
a parent or guardian of the minor or of the
minor, if he has attained the age of 14 years,
may order the custcdian to pay over to the
minor for expenditure by him or to expend
so much of or all the custodial property as is
necessary for the minor’s support, mainte-
nance or education.

(3) To the extent that custodial property
is not so expended, it shall be delivered or
paid over to the minor when he becomes an
adult, or if the minor dies before he becomes
an adult it shall thereupon be delivered or

paid over to the estate of the minor.
[1959 ¢.640 §4]

126.825 Powers of custodian. (1) The
custodian may sell, exchange, convert, sur-
render or otherwise dispose of any or all of

the custodial property in such manner and at
such time or times, for such prices and upon
such terms as he may deem advisable, He
shall have the power in his sole and absolute
discretion to retain any or all custodial prop-
erty delivered to him within the meaning and
under the authority of ORS 126.805 to
126.880 without reference to the statutes
relating to permissible investments by fidu-
ciaries. He shall invest and reinvest the
custodial property in such securities as
would be acquired by prudent men of dis-
cretion and intelligence who are seek-
ing a reasonable income and the preser-
vation of their capital, without reference
to the statutes relating to permissible
investments by fiduciaries or hold part or all
of the custodial property in one or more bank
accounts in his name as such custodian. He
may vote in person or by general or limited
proxy with respect to any securities held by
him. He may consent directly or through a
committee or other agent to the reorganiza-
tion, consolidation, dissolution or liquidation
of any corporations, the securities of which
may be held by him, or the sale, lease, pledge
or mortgage of any property by or to any
such corporation.

(2) If the subject of the gift is a life in-
surance policy or annuity contract the custo-
dian:

(a) In his capacit’y as custodian, has all
the incidents of ownership in the policy or
contract to the same extent as if he were
the owner, except that the designated benefi-
ciary of any policy or contract on the life of
the minor shall be the minor’s estate and the
designated beneficiary of any policy or con-
tract on the life of a person other than the
minor shall be the custodian as custodian for
the minor for whom he is acting; and

(b) May pay premiums on the policy or

contract out of the custodial property.
[1959 ¢.640 §5; 1967 ¢.300 §4]

126.830 Additional powers and duties of
custodian. (1) In addition to the rights, pow-
ers and duties set forth in ORS 126.805 to
126.880 with respect to any custodial prop-
erty, the custodian, in his name as such cus-
todian, shall have all the powers of manage-
ment which a guardian of the property of
the minor would have.

(2) The custodian may execute and de-
liver any and all instruments in writing
which he may deem advisable to carry out
any of the powers set forth in ORS 126.805

to 126.880.
[1959 c.640 §6]
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126.835 Exemption of third persons
from liability. No issuer of securities, trans-
fer agent, broker, bank, life insurance
company or other person acting on
the instruction of any person purport-
ing to act as a donor or in the capacity of a
custodian shall be responsible for determin-
ing whether the person designated by the
purported donor or purporting to act as a
custodian has been duly designated under
ORS 126.805 to 126.880, or whether any pur-
chase, sale or transfer to or by any person
purporting to act in the capacity of custodian
is in accordance with cr authorized by ORS
126.805 to 126.880, or shall be obliged to in-
quire into the validity under ORS 126.805 to
126.880 of any instrument or instructions
executed or given by a person purporting to
act as donor or in the capacity of a custodian,
or be bound to see to the application by any
person purporting to act in the capacity of
a custodian of any money or other property
paid or delivered to him. No issuer of secur-
ities, transfer agent, broker, bank, life insur-
ance comnany or other person acting on any
instrument of designation of a successor cus-
todian. executed as provided in subsection
(1) of ORS 126.856 by a minor to whom a
gift has been made in a manner prescribed
by ORS 126.805 to 126.880 and who has at-
tained the age of 14 years, is responsible for
determining whether the person designated
by the minor as successor custodian has been
duly designated, or is obliged to inquire into
the validity or propriety under ORS 126.805
to 126 880 of the instrument of designation.
No minor as the owner of any securities, life
insurance policy or annuity contract issued
or registered pursuant to ORS 126.805 to
126.880 in the name of the custodian shall
have any right of action, suit or other pro-
ceeding against an issuer of securities, trans-
fer agent, broker, bank, life insurance com-
pany or other person acting on the instruc-
tions of any person purporting to act as a
donor or custodian pursuant to ORS 126.805
to 126.880 unless such issuer of securities,
transfer agent, broker, bank, life insurance
company or other person acts with actual
knowledge of such facts that acting on the
instructions of the custodian or donor
amounts to bad faith,

{1959 c.640 §7; 1967 c.300 §5]

126.840 How securities and other prop-
erty are to be held. (1) All registered securi-
ties held by the custodian from time to time

shall be registered in his name followed by
982

substantially the following words: “as cus-
todian, under the laws of Oregon, for
, & minor.”

{name of minor)

(2) The custodian shall hold all money
which is custodial property in an account
with a broker or in a bank in the name of
the custodian followed by substantially the
following words: “as custodian, under the
laws of Oregon, for , &

. {name of minor)
minor.”

(3) All other custodial property held by
the custodian for the minor under the au-
thority of ORS 126.805 to 126.880 shall be
kept separate and distinct from the custo-
dian’s own personal funds and property and
shall be maintained at all times in such a
manner as to identify it clearly as the
minor’s property held by the custodian under

the authority of ORS 126.805 to 126.880.
[ 1959 c.640 §8)

126.845 Expenses of custodian; when
compensation allowed. (1) A person acting
as custcdian, other than a guardian of the
property of the minor, shall receive no com-
pensation for his services but shall be en-
titled to reimbursement from the custodial
property for the reasonable expenses in-
curred in the performance of his duties under
ORS 126.805 to 126.880.

(2) A guardian of the property of the
minor, when acting as custodian under the
authority of ORS 126.805 to 126.880, may
receive such additional compensation for his
services as guardian as he would be entitled
to receive if the custodial property held by
him as custodian under ORS 126.805 to
126.880 were held by him in his capacity as
guardian, in addition to the other property
of the minor held by him in his capacity as

guardian.
[1959 c.640 §9)

126.850 Bond and liabilities of custo-
dian; removal of custodian. (1) Except as
otherwise provided in subsection (2) of this
section, a custodian shall be under no obli-
gation to give bond for the faithful perform-
ance of his duties and shall not be liable for
any losses to the custodial property held by
him except such as are the result of his bad
faith or intentional wrongdoing or result
from his investing the custodial property in
a manner other than as prescribed in ORS
126.805 to 126.880.

(2) A donor, the legal representative of
a donor, a successor custodian, an adult mem-




GUARDIANSHIPS, CONSERVATORSHIPS; GIFTS TO MINORS

§ 126.870

ber of the minor’s family, a guardian of the
minor or the minor, if he has attained the
age of 14 years, may petition the circuit
court that, for cause shown in the petition,
the custodian be removed and a successor
custodian be designated or, in the alterna-
tive, that the custodian be required to give
bond for the performance of his duties.

(3) Upon the filing of a petition as pro-
vided in subsection (2) of this section, the
circuit court shall grant an order, directed
to the custodian on such notice as the court
may require, to show cause why the relief
prayed for in the petition should not be
granted and, in due course, grant such relief
as the circuit court finds to be in the best
interests of the minor.

[1959 ¢.640 §§10, 12; 1967 c.300 §6]

126.855 [1959 c.640 §11; repealed by 1967 ¢.300
§7; (126.856 enacted in lieu of 126.855) ]

126.856 Designation of successor custo-
dian; effect; responsibilities of custodian or
legal representative. (1) Only an adult mem-
ber of the minor’s family or a guardian of
the minor is eligible to become successor
custodian. A custodian may designate his
successor by executing and dating an instru-
ment of designation before a subscribing wit-
ness other than the successor; the instru-
ment of designation may but need not con-
tain the resignation of the custodian. If the
custodian does not so designate an eligible
successor before he dies or becomes legally
incapacitated, and the minor has attained
the age of 14 years, the minor may designate
a successor custodian by executing an instru-
ment of designation before a subscribing wit-
ness other than the successor.

(2) The designation of a successor custo-
dian as provided in subsection (1) of this
section takes effect as to each item of the
custodial property when the custodian re-
signs, dies or becomes legally incapacitated
and the custodian or his legal representative:

(a) Causes the item, if it is a security in
registered form or a life insurance policy or
an annuity contract, to be registered, with
the issuing insurance company in the case
of a life insurance policy or annuity contract,
in the name of the successor custodian fol-
lowed by substantially the following words:
“ag custodian, under the laws of Oregon for
a minor.”; and

b
(name of minor)

(b) Delivers or causes to be delivered to
the successor custodian any other item of
the custodial property, together with the in-

strument of designation of the successor cus-
todian or a true copy thereof and any addi-
tional instruments required for the transfer
thereof to the successor custodian.

(3) A custodian who executes an instru-
ment of designation of his successor contain-
ing the custodian’s resignation as provided
in subsection (1) of this section shall
promptly do all things within his power to
put each item of the custodial property in
the possession and control of the successor
custodian named in the instrument. The legal
representative of a custodian who dies or be-
comes lerally incapacitated shall promptly
do all things within his power to put each
item of the custodial property in the posses-
sion and control of the successor custodian
named in an instrument of designation ex-
ecuted as provided in subsection (1) of this
section by the custodian or, if none, the suc-
cessor custodian named by the minor if he
has no guardian and has attained the age of
14 years or in the possession and control of
the guardian of the minor if he has a guar-
dian, If the custodian has executed as pro-
vided in subsection (1) of this section more
than one instrument of designation, his legal
representative shall treat the instrument
dated on an earlier date as having been re-
voked by the instrument dated on a later

date.
[1967 ¢.300 §8 (enacted in lieu of 126.855) ]

126.860 Procedure upon death, ineligi-
bility or incapacity of custodian. In the event
of the ineligibility, death or incapacity of the
custodian or successor custodian before
the minor becomes an adult and if there is a
duly appointed and acting guardian of the
property of the minor, such guardian shall
become the successor custodian. If there is
no duly appointed and acting guardian of the
property of the minor and if no successor
custodian who is eligible and has not died or
become legally incapacitated has been desig-
nated as provided in subsection (1) of ORS
126.856, a donor, his legal representative, the
legal representative of the custodian, guar-
dian of the person of the minor, an adult
member of the minor’s family or the minor,
if he has attained the age of 14 years, shall
petition the circuit court for the designation
of a successor custodian.

[1959 ¢.640 §§13, 14; 1967 ¢.300 §9]
11;26.865 [1959 c.640 §15; repealed by 1967 ¢.300

126.870 Powers and duties of successor
custodian. Any successor custodian shall
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have all the rights, powers and duties of a
custodian under the authority of ORS

126.805 to 126.880.
[1959 ¢.640 §16]

126.875 Accounting by custodian. The
custodian shall not be required to account to
the minor or to any other person for his acts
and proceedings unless the minor, a parent
of the minor, the legal representative of the
minor or a successor custodian shall petition

the circuit court for such an accounting no
later than two years after the minor becomes
an adult or dies before becoming an adult.
[1959 c.640 §17)]

126.880 Not exclusive method of mak-
ing gifts to minors. ORS 126.805 to 126.880
is not intended to be an exclusive method for

making gifts to minors.
[1959 c.640 §18; 1967 c.300 §10]
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