
J
Chapter 742

1965 REPLACEMENT PART

Health Care Service Contractors

742010 Definitions

742015 Management to include representatives of
public

742020 Nonprofit corporations transacting busi
ness

742025 Restricting distribution of income

742030 Exempt organizations compensation for
securing new members prohibited

742035 Regulation of hospital care associations un
der prior law exceptions

742040 Issuance of certificate fees

742045 Filing of rating schedules and forms of con
tracts or agreements

742050 Capital and surplus required investment
deposit of security

742055 Impairment of capital or surplus
742060 Agents licenses agents conduct
742070 Insurers subject to examination reports re

quired
742080 Revocation of certificates

742090 Regulations of commissioner
742100 Approval of contracts and agreements by

commissioner withdrawal of approval
742110 Return of contract or agreement premium

refund

742120 Cancellation and renewal provisions In con
tract or agreement

CROSS REFERENCES

Administrative procedures governing state agencies
183310 to 183510

Attorney fees in action on health care services con
tract 736325

Certain insurers exempt from general insurance
laws 736015

Funeral plans not governed by this chapter as
trusts 128410

Hospital liens 87555
Political contributions 260280
Provisions governing service contracts for medical

care of employes Ch 655
Public Employes Retirement System hospital and

medical insurance for retired members of 237320
Rating law exemption 737105
State development credit corporations Ch 63

809



742010 INSURANCE AND INSURANCE COMPANIES

742010 Definitions As used in this

chapter unless the context requires other
wise

1 Doctor means any person law
fully licensed or authorized by statute to
render any health care services

2 Health care service contractor

means

a Any corporation organized not for
profit association society firm partner
ship or individual that is sponsored by or
otherwise intimately connected with a group
of doctors licensed by this state or by a
group of hospitals licensed by this state or
both

b Any doctor licensed by this state or
c Any group of doctors licensed by

this state who or which not otherwise being
engaged in the insurance business accepts
prepayment for health care services from or
for the benefit of persons or groups of per
sons as consideration for providing such per
sons with any health care services

3 Health care services means the
furnishing of medicine medical or surgical
treatment nursing hospital service ambu
lance service dental service or any or all of
the enumerated services or any other neces
sary services whether or not contingent
upon sickness or personal injury
Amended by 1953 c718 3 1959 c281 1 1965 c611
2

742015 Management to include repre
sentatives of public Not less than onethird
of the group of persons vested with the man
agement of the affairs of a health care serv
ice contractor shall be representatives of the
public who are not practicing doctors or
employes or trustees of a participant hos
pital
1965c611 3

742020 Nonprofit corporations trans
acting business Only corporations organized
not for profit under the general laws of this
state may transact business as a health care
service contractor upon compliance with this
chapter
Amended by 1965c611 4

742025 Restricting distribution of in
come No health care service contractor

shall distribute any part of its net income to
its stockholders members directors trus
tees or officers except for the reasonable
value of services rendered such contractor

1965c611 5

742030 Exempt organizations compen
sation for securing new members prohibited
1 This chapter does not apply to organ
izations working under the lodge system and
having ritualistic work in their lodges or
grade school high school or college associa
tions or associations of employes of any
concern municipality or any bureau or de
partment of any governmental organization
or members of charitable fraternal or reli
gious societies where such persons are asso
ciated together under an agreement articles
of association or incorporation for the pur
pose of providing benefits among themselves
for accidents or illness or the payment of
funeral or death benefits not in excess of

300 to any one person or a physician or
surgeon residing and practicing in this state
and contracting with such employes or em
ployers or persons to supply only such pro
fessional medical or hospital services and
supplies as accidents or illness sustained by
them may require no policy or certificate
of insurance being issued to such persons

2 No person organization or associa
tion which is exempt under this section shall
give or allow or promise to give or allow to
any person any compensation for procuring
new members

742035 Regulation of hospital care as
sociations under prior law exceptions 1
Notwithstanding any other provision of law
except as provided in subsection 2 of this
section any corporation association society
firm partnership or individual doing a hos
pital association business as defined in ORS
742010 1959 Replacement Part in compli
ance with ORS chapter 742 1959 Replace
ment Part on August 12 1965 may con
tinue such business in compliance with ORS
chapter 742 1959 Replacement Part

2 Every corporation society firm
partnership or individual doing a hospital
association business as defined in ORS
742010 1959 Replacement Part on Au

gust 12 1965 shall comply with the provi
sions of ORS 742100 and of ORS 742050
within six months after August 13 1965 and
shall pay a fee for the annual reissuance of
their certificate to do business in the amount

required of health care service contractors
Any provision in the law relating to the form
of contracts and agreements issued by a
health care service contractor shall also ap
ply to contracts and agreements issued by
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HEALTH CARE SERVICE CONTRACTORS

any such corporation society firm partner
ship or individual doing a hospital associa
tion business
1965 c611 19

742040 Issuance of certificate fees
1 No health care service contractor shall
transact business within this state without

having a certificate from the Insurance Com
missioner

2 Upon due compliance with this chap
ter and upon payment of a fee of 150 the
commissioner shall issue a certificate author

izing any health care service contractor to
transact business under this chapter

3 The fee shall be paid to the commis
sioner before issuance of the certificate and
annually thereafter on or before April 1 of
each year for the year ending March 31
Amended by 1965c611 6

742045 FUng of rating schedules and
forms of contracts or agreements Each

health care service contractor before receiv

ing a certificate or a renewal thereof shall
file in the office of the Insurance Commis

sioner rating schedules and contract or
agreement forms to be used in the transac
tion of business

1953 c605 3 1965 c611 7

742050 Capital and surplus required
investment deposit of security 1 Before
being authorized to transact business the
health care service contractor shall show to
the satisfaction of the Insurance Commis

sioner that it is possessed of and will main
tain at all times a combined paidup capita
and surplus of not less than 25000 which
shall be invested in the same manner as by
law prescribed for the investment of the
capital and surplus of domestic insurance
companies

2 In addition to the capital and sur
plus the health care service contractor shall
file a surety bond or such other bond or se
curities in the sum of 50000 as are accept
able and approved by the commissioner a
a guarantee of the due execution of the con
tracts to be entered into by such contractor
in accordance with this chapter
Amended by 1955 c372 1 1957 c4 1 1965 c61

742055 Impairment of capital or sur
plus 1 Whenever the commissioner find
from any showing or statement made to hi
or from any examination made by him o
his deputy or examiner that the capital o

742080

surplus of any health care service contractor
is impaired or that its assets are insufficient
to justify its continuance in business he
shall at once determine the amount of such

impairment or deficiency and thereupon is
sue his written notice and requisition to such
persons This shall direct such persons to
make good the amount of the impairment or
deficiency with cash or investments author
ized by the General Insurance Law within
60 days from the service of the notice and
requisition

2 If the amount of any such impair
ment or deficiency is not made good within
the time specified in such notice and requisi
tion and proof thereof filed in the office of
the commissioner the health care service con
tractor shall be deemed insolvent and shall

be proceeded against in the manner author
ized by ORS 742080
1955c236 1 1965e611 9

742060 Agents licenses agents con
duct The agents of a health care service
contractor shall be licensed in the same man

ner and pay the same fees for authority to
act as agents shall have the same right of
appeal from revocation of their license and
shall be subject to the same prohibitions as
prescribed by the laws relating to life insur
ance companies authorized to transact busi
ness in this state
Amended by 1965c611 10

742070 Insurers subject to examina
tion reports required Health care service
contractors are subject to examination by
the Insurance Commissioner as insurance

companies and shall file an annual report
and such other reports as the commissioner
requires upon blanks to be furnished by him
for that purpose
Amended by 1955 c372 2 1965 c611 11

742080 Revocation of certificates 1
A certificate issued under ORS 742040 may
on 30 days notice be revoked if the Insur
ance Commissioner finds the condition of

s
the health care service contractor is unsound

or a satisfactory surplus of admitted assets
over contract or agreement liabilities is not

1 being maintained or if he finds any violation
of this chapter

2 At any time within 30 days following
receipt of notice of revocation such contrac

s for may petition the Circuit Court of the
m State of Oregon for Marion County to re
r view the order of revocation and that court
r shall summarily hear and determine the
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742090 INSURANCE AND INSURANCE COMPANIES

question whether the ground for the revoca
tion existed The court upon such hearing
and determination shall make and enter
such order or decree as may be proper in
the premises If the contractor files such
petition within the 30 days the operation of
the order of revocation shall be suspended
until the determination of the cause by the
circuit court If no petition is filed within
the 30 days the order of the commissioner
shall become effective immediately upon the
expiration of the 30 days The order or de
cree of the circuit court shall be appealable
to the Supreme Court in the same manner
as other appeals in suits in equity
1953 e605 3 1965c611 12

742090 Regulations of commissioner
The Insurance Commissioner may make rea
sonable regulations relating to annual re
ports advertising and prompt payment of
undisputed claims due beneficiaries of the
health care service contractorsservices
1965e611 13

742100 Approval of contracts and
agreements by commissioner withdrawal
of approval 1 Except for group contracts
or agreements no contract or agreement
providing health care services or benefits
therefor shall be delivered or issued for de

livery in this state until the form of the
same has been filed with and approved by
the Insurance Commissioner

2 The Insurance Commissioner shall
within 30 days after the filing of any such
contract or agreement approve or disap
prove the contract or agreement The com
missioner shall give written notice of such
action to the person proposing to deliver
such contract or agreement When a con
tract or agreement is disapproved the no
tice shall show wherein such contract or

agreement does not comply with the law
3 The 30day period referred to in

subsection 2 of this section may be ex
tended by the commissioner for an additional
period not to exceed 30 days if he gives writ
ten notice within the first 30day period to
the person proposing to deliver the contract
or agreement that he needs such additional
time for the consideration of such contract
or agreement

4 The Insurance Commissioner shall
not approve any contract or agreement for
delivery in this state

a If he finds that such contract or
agreement does not comply with the law

b If he finds that such contract or

agreement contains any provisions including
statement of premium or has any label de
scription of its contents title heading back
ing or other indication of its provisions
which is unintelligible uncertain ambiguous
or abstruse or likely to mislead a person to
whom the contract or agreement is offered
delivered or issued or

c If in his judgment the use of such
contract or agreement would be prejudicial
to the interests of holders or other contracts

or agreements issued by the person propos
ing to deliver such contract or agreement
or it contains provisions which are unjust
unfair or inequitable

5 The Insurance Commissioner may
at any time after a hearing held not less
than 20 days after written notice to the per
son issuing such contract or agreement
withdraw his approval of or disapprove any
contract or agreement being delivered in this
state on any ground set forth in subsection
4 of this section The written notice of
such hearing shall state the reason for the
proposed withdrawal or disapproval No per
son shall deliver such contract or agreement
in this state after the effective date of such

withdrawal or disapproval which shall be as
the commissioner may prescribe but not less
than 30 days after the giving of notice of
withdrawal or disapproval
1965c611 7a

742110 Return of contract or agree
ment premium refund Every contract or
agreement except a group contract or agree
ment providing any of the health care serv
ices enumerated in ORS 742010 issued for

delivery in this state by any person gov
erned by this chapter shall have printed
thereon or attached thereto a notice stating
in substance that the person to whom the
contract or agreement is issued shall be per
mitted to return the contract or agreement
within 10 days of its delivery to the pur
chaser and to have the premium paid re
funded if after examination of the contract
or agreement the purchaser is not satisfied
with it for any reason If the holder of such
contract or agreement or the purchaser pur
suant to such notice returns the contract or
agreement to the company or association at
its home or branch office or to the agent
through whom it was purchased it shall be
void from the beginning and the parties
shall be in the same position as if no con
tract or agreement had been issued
1965 c35 4
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HEALTH CARE SERVICE CONTRACTORS 742120

742120 Cancellation and renewal pro
visions in contract or agreement Except
for group contracts and agreements con
nected therewith the provisions of ORS
741190 and 741200 relating to the cancella

tion or renewal of policies of accident and
sickness insurance shall apply to all con
tracts or agreements issued delivered or
used in this state after July 1 1966 by any
person governed by this chapter
1965c573 5
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