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NURSES AND NURSING ROME ADMIIIIISTRATORS 67050

l

PROFESSIONAL NURSES

678010 Definitions for ORS 678010 to
678360 As used in ORS 678010 to 678360
unless the context requires otherwise

1 Board means the Oregon State
Board of Nursing

2 Words used in the feminine gender
may include the masculine
Amended by 1957c316 2

678015 Practice of professional nurs
ing defined The practice of professional
nursing is the performance for compensa
tion of any act requiring substantial special
ized judgment and skill and based on knowl
edge and application of the principles of
biological physical and social science in the
observation care and counsel of the ill in
jured or infirm or in the maintenance of
health or prevention of illness of others or
in the supervision and teaching of principles
and techniques of nursing to other personnel
involved in the nursing care of patients or
the administration of medications and treat

ments whether the piercing of tissues is in
volved or not as prescribed by a person au
thorized to practice medicine or surgery
osteopathy or dentistry in Oregon This sec
tion does not authorize a licensed profes
sional nurse to perform acts of diagnosis or
prescription of therapeutic or corrective
measures

1957 c316 6
678020 Amended by 1953 c254 16 repealed

by 1957 c316 3 ORS 678021 enacted in lieu of ORS
678020

678021 License required to practice as
professional nurse Except as provided in
ORS 678031 or 678061 it shall be unlawful
for any person not licensed under ORS
678010 to 678170 by the Oregon State
Board of Nursing

1 To practice professional nursing or
offer to practice professional nursing

2 To use any sign card or device to
indicate that such person is a licensed profes
sional nurse or to hold oneself out to be a

licensed professional nurse or to append the
letters RNto her name

1957c316 4 enacted in lieu of ORS 678020

678030 Repealed by 1957 c316 7 ORS 678031
enacted in lieu of ORS 678030

678031 Application of ORS 678010 to
678160 ORS 678010 to 678160 shall not

be construed to affect or prevent

1 The employment of nurses in institu
tions or agencies of the Federal Government

2 The practice of nursing which is in
cidental to the program of study by students
enrolled in schools of nursing approved by
the board

3 The furnishing of nursing assistance
in an emergency

4 Services and acts of technicians as
sistants and other persons performed under
the direction and control of persons duly
licensed to practice medicine or surgery
osteopathy dentistry chiropractic naturo
pathy or chiropody in this state within the
limits of the license of the licentiate under
whose direction and control the services and

acts are performed provided that nothing
in this Act shall be construed to permit any
person who is not licensed under ORS 678010
to 678170 by the Oregon State Board of
Nursing to do any act prohibited by subsec
tion 2 of ORS 678021

5 The practice of any other occupation
or profession licensed under the laws of this
state

1957 c316 8 enacted in lieu of ORS 678030

Note The Legislative Counsel has not under
taken pursuant to ORS 173160 to substitute for
the words this Act in subsection 4 above refer
ences to ORS sections

678040 Qualifications of applicants for
license Each applicant for a license shall
furnish satisfactory evidence that she is of
good moral character that her physical and
mental health is such that it is safe for her
to practice and that she has been graduated
from a school of nursing approved by the
board Every applicant for a license who
entered a school of nursing subsequent to
the year 1930 shall also furnish satisfactory
evidence that she has been graduated from
a high school or from an educational institu
tion of equal or higher educational level
Amended by 1953 c254 16 1957 c316 9

678050 Examining applicants issuing
license reciprocity 1 Examinations for
the licensing of applicants shall be held not
less frequently than once every year and at
such times and places as the board may de
termine Notice of the examination dates

shall be published in at least one professional
nursing journal and by mail to all approved
schools of nursing in Oregon All duly qual
ified applicants who pass the examination
shall be issued the license provided for in
ORS 678010 to 678160 The licenses issued

by the board shall be signed by the executive



678061 OCCUPATIONS AND PROFESSIONS

secretary and shall be attested by the presi
dent and secretary of the board The appli
cant shall be required to pass a written ex
amination in such subjects relating to nurs
ing as the board may determine are neces
sary to guard the health and welfare of the
people

2 Upon written application and receipt
of a fee of 15 the board may in its discre
tion issue a license without examination to

a nurse who is licensed to practice profes
sional nursing in another state of the United
States or a foreign country and who was
graduated from a school of nursing where
the requirements were essentially equivalent
to those of approved schools of nursing in
Oregon The board shall be sole judge of
credentials of any nurse applying for a li
cense without examination
Amended by 1953 c254 16 1957 c316 10

678060 Amended by 1953 c254 16 repealed
by 1957c316 11 ORS 678061 enacted in lieu of ORS
678060

678061 Temporary permits for recent
graduates of approved schools or nurses li
censed in other states A temporary permit
to practice nursing in Oregon may be granted
to an applicant who is licensed to practice
nursing in another state or a recent graduate
of any approved school of nursing upon the
filing of a written application and payment
of the appropriate applicants fee required
by ORS 678130 This fee shall serve as the
fee for the initial license when granted by
the board The temporary permit to practice
nursing shall be granted for a period not to
exceed three months and may be renewed
at the discretion of the board
1957 c316 12 enacted in lieu of ORS 678060
1963 c50 2

678070 Repealed by 1953 c254 16

678080 Recording and exhibiting li
cense Any person to whom a license is is
sued shall within 30 days thereafter cause
the license to be recorded with the clerk of

the county in which the licensee first prac
tices in Oregon A licensee shall be prepared
whenever requested to exhibit the current
license or a certified copy thereof
Amended by 1953 c254 16 1957c316 13

678160 or a renewal of such license or per
mit

1953c254 14 1957c316 14
678090 Repealed by 1953 c254 16
678100 Amended by 1953 c254 16 repealed

by 1957 c316 15 ORS 678101 enacted in lieu of ORS
678100

678101 Renewal of license temporary
retirement from practice 1 Every person
licensed to practice professional nursing
shall apply for renewal of her license before
1201 am on July 1 of each odd numbered
year Each application shall be accompanied
by a renewal fee of 5 Any person not sub
mitting her application and renewal fee be
fore 1201 am on July 1 of each oddnum
bered year and who does not request to be
placed on the nonpracticing list as provided
in subsection 2 of this section shall be con
sidered delinquent and her license declared
void

2 A person licensed to practice profes
sional nursing in this state who desires to
retire temporarily from the practice of pro
fessional nursing shall give written notice of
such desire to the board and upon receipt of
such notice the name of such person shall
be placed upon a nonpracticing list main
tained by the board While on this list such
person shall not be subject to the payment
of the renewal fee and shall not engage in
the practice of professional nursing in this
state When such person desires to resume
the practice of professional nursing request
for renewal of license and payment of the
renewal fee for the current licensing period
under subsection 1 of this section shall be
made to the board If the licensee has not

practiced professional nursing in any state
for a period of five years the board before
reissuing a license may require the applicant
to demonstrate her ability to give safe nurs
ing care by undergoing a supervised experi
ence in nursing practice as shall be desig
nated by the board No person will be issued
a renewal license if in the judgment of the
board the applicantsconduct has been such
during her absence that she would be denied
a license if applying for an initial license to
practice professional nursing in this state
1957 c316 16 enacted in lieu of 678100 1965
C158 1

678110 Repealed by 1957 c316 17 ORS
678111 enacted in lieu of ORS 678110

678085 False representation or conceal
ment prohibited No person shall wilfully
make a false statement or representation of 678111 Grounds for revocation or sus

any material matter or wilfully conceal any pension of license or permit or censure of
material fact in applying for a license or licensee The license or temporary permit to
temporary permit under ORS 678010 to practice professional nursing of any person
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NURSES AND NURSING HOME ADNaNISTRATORS 678121

may be revoked or suspended or the licensee
may be reprimanded or censored by the
board for any of the following causes

1 Conviction of the licensee of any
felony or of a misdemeanor involving moral
turpitude if the conviction occurs after a
license or temporary permit to practice pro
fessional nursing is issued to such licensee
A copy of the record of such conviction cer
tified to by the clerk of the court entering
the conviction shall be conclusive evidence

2 Gross incompetence of the licensee
in the practice of professional nursing

3 Any wilful fraud or misrepresenta
tion in applying for or procuring a license
a renewal license or temporary permit to
practice professional nursing in this state

4 Fraud or deceit of the licensee in the
practice of professional nursing or in her
admission to such practice

5 Mental or physical inability to give
safe nursing care

6 Habitual or excessive use of intoxi
cating liquor or drugs

7 Conduct derogatory to the morals or
standards of professional nursing
1957 c316 18 enacted in lieu of ORS 678110

678115 Revocation or suspension or
disciplinary action by board 1 The board
has jurisdiction to hear all charges brought
against an accused licensee All charges
must be in writing verified under oath by
some party familiar with the facts charged
and filed with the secretary of the board
If the charges are considered worthy of a
hearing the board shall designate a time and
place for the hearing A written notice
stating the time and place of the hearing
and the nature of the charge shall be served
upon the accused licensee by registered or
certified mail at least 15 days before the
date of the hearing If the service by regis
tered or certified mail cannot be effected

for any reason the notice of hearing shall
be given by sending the notice by ordinary
mail to the accuseds last known postoffice
address at least 20 days before the date of
the hearing

2 At any hearing the accused has the
right to appear in person be represented by
counsel and introduce testimony in her be
half The accused has the right to have wit
nesses books pavers and documents sub
penaed for her by the board upon due ap
plication

3 The board shall consider the charges
answer testimony exhibits and all other

documents introduced at the hearing and
shall make findings of fact and a decision
based thereon The decision shall be in the
form of a written order The order shall be

filed with the board and a copy served upon
the accused as soon as is feasible in the same
manner that notice is served on the accused
under subsection 1 of this section

4 If any person fails to comply with
any lawful rule regulation or order of the
board or fails to obey any subpena issued
by a member of the board or refuses to tes
tify concerning any matter on which she may
lawfully be interrogated by the board the
secretary may apply to any circuit court of
this state or judge thereof to compel obedi
ence thereto The court or judge upon ap
plication may compel obedience by proceed
ings for contempt as in the case of failure
to obey a lawful judgment decree order or
process of the court
1957c316 20 enacted in lieu of ORS 678120

678120 Repealed by 1957 c316 19 ORS
678115 enacted in lieu of ORS 678120

678121 Appeal from action of board
1 If the board suspends or revokes the
license or temporary permit of the accused
licensee she may appeal from the decision
of the board to the circuit court for the

county in which the accused licensee resides
Within 30 days after the filing of the deci
sion the appellant shall file a notice of appeal
with the secretary of the board

2 Within 15 days after the filing of the
notice of appeal the secretary of the board
shall file with the clerk of the circuit court
of the county to which the appeal has been
taken

a A copy of the complaint notice to
appear and any other documents in the na
ture of pleadings filed by the board

b The answer and any other documents
in the nature of pleadings filed by the ac
cused

c A transcript of testimony exhibits
and any documents in the possession of the
board which have any relevancy to the ap
peal

3 Upon the filing of the records as re
quired by this section the clerk of the court
shall set the appeal for hearing and notify
the appellant and the board of the time and
place of the hearing which shall be before
a judge of that court On appeal the court
shall consider the record certified by the
secretary of the board and such other evi
dence or testimony that either party may
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678125 OCCUPATIONS AND PROFESSIONS

offer and introduce and the court may af
firm reverse or modify the order of revoca
tion or suspension entered by the board

4 No person whose license or tempo
rary permit has been revoked or suspended
by the board shall practice professional
nursing pending the final decision of the
court upon appeal from the decision or order
of the board
1957 c316 22

678125 Restoration of right to practice
after license revoked Whenever the license
of a licensed professional nurse is revoked
for any cause the Oregon State Board of
Nursing may in its discretion after the lapse
of 12 months from the date of such revoca

tion upon written application and after a
hearing restore to such former licensed pro
fessional nurse the right to practice profes
sional nursing in this state
1957 c316 24

678130 Fees 1 All applicants for li
censing by examination under ORS 678010
to 678160 shall pay a fee of

a 10 for the first examination if a
graduate of an approved school of nursing
in this state or 678150 Powers functions and duties of

b 15 for the first examination if a board and board members 1 The board
graduate of an outofstate school of nurs shall meet as soon as is practicable after
ing and July 1 of each year and shall elect from their

c 5 upon reexamination in one or two number a president and secretary who shall
subject areas or also act as treasurer each of whom shall

d 10 upon reexamination in three or serve for one year or until a successor is elect
more subject areas ed and qualified Special meetings of the

2 For issuing a duplicate license the board may be called by the secretary upon
board shall charge a fee of 5 For proctor the request of any three members Three
ing an examination for licensure in another members shall constitute a quorum
state the board shall charge a fee of 3 2 Before entering upon the duties of the

3 Licenses declared void due to delin office the elected secretary shall execute a
quent payment of dues and failure to file bond in the penal sum of1000 in favor of
written notice requesting to be placed on the the State of Oregon conditioned for the
nonpracticing list can only be renewed there faithful discharge of the duties of the office
after upon written application to the board and a full accounting for all moneys received
and payment of a fee of 15 which shall be satisfactory to and be filed
Amended by 1953 c254 16 1957 c316 25 1963 with the Secretary of State The cost of the
c50 3 bond shall be paid from the funds of the

678140 Oregon State Board of Nursing board

1 There hereby is created an Oregon State 3 The board shall adopt a seal which
Board of Nursing whose duty it shall be to shall be in the care of the elected secretary
examine and license professional nurses to 4 The board shall keep a record of all
accredit schools of nursing in Oregon and to its proceedings including names and ad
discharge the other duties prescribed by this dresses of all the nurses licensed or having
chapter The board shall be composed of temporary permits and schools of nursing
five members each of whom shall be at the approved under ORS 678010 to 678160 The
time of appointment records shall at all reasonable times be open

a A licensed professional nurse to public scrutiny
b A resident of the state and actively 5 The board may hire define the duties

278

engaged in the practice of professional nurs
ing

c A graduate from an approved school
of nursing who has practiced successfully for
a period of at least five years and who has
demonstrated her ability for professional
leadership and promoted the development of
improved nursing care of patients

2 The members of the board shall be
appointed by the Governor from a list of 10
names suggested by the Oregon State
Nurses Association The members of the

board shall be appointed to hold office for
terms of three years beginning on July 1
Upon the expiration of the term of office
the Governor shall likewise fill the vacancy
for a term of three years from the date of
expiration of term of office from the list of
10 names submitted to him every year by the
Oregon State Nurses Association An unex
pired term of a board member shall be filled
in the same manner as an original appoint
ment is made and in such case the appoint
ment shall be for the remainder of the unex

pired term
Amended by 1953 c254 16 1957 x316 26
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NURSES AND NURSING HOME ADMINISTRATORS 678170

and fix the salary of an executive secretary
and hire and define the duties of such em

ployes assistants and agents as are neces
sary to carry into effect the provisions of
ORS 678010 to 678360 and may defray the
necessary operating expenses of the board
All salaries compensation and expenses in
curred or allowed shall be paid out of funds
received by the board

6 The board is empowered to bond such
employed personnel as it sees fit

7 The board shall have the power to
make such rules and regulations as may be
necessary or proper to determine the quali
fications of applicants for a license to prac
tice professional nursing in this state and to
establish educational moral and professional
standards for such applicants subject to laws
of this state

8 The board is authorized to

a Adopt and from time to time revise
such rules and regulations not inconsistent
with the laws of this state as may be neces
sary to enable it to carry into effect the pro
visions of ORS 678010 to 678360

b Prescribe minimum curricula and

standards for educational schools and pro
grams preparing persons for licensing under
ORS 678010 to 678160

c Provide for surveys by an agent or
agents designated by the board of such
schools and programs at such times as may
be necessary

d Accredit such schools and programs
as meet the requirements of ORS 678010 to
678160 and of the board

e Deny or withdraw accreditation from
educational programs for failure to meet
prescribed minimum curricula or other stand
ards

f Examine license and renew the li
censes of duly qualified applicants

g Issue subpenas compel the attend
ance of witnesses and administer oaths to
persons giving testimony at hearings

h Cause the prosecution of all persons
violating the provisions of ORS 678010 to
678160 and incur necessary expenses
thereof

9 The board shall have all powers nec
essary or proper to carry granted powers
into effect
Amended b 1953 254 16 1957 316 28
tion

for all legitimate and necessary expenses in
curred in the discharge of their duties and
shall receive 10 per day for each day or
part thereof during which they are in attend
ance upon board meetings or otherwise en
gaged in discharging their duties
Amended by 1953 c254 16 1957 c316 31

678162 District attorney to represent
board In any action suit or proceeding
under ORS 678010 to 678168 or brought
by or against the board the district attorney
for the county in which the venue of such
action suit or proceeding may be shall rep
resent the board if the board so requests
1953 c254 9

678164 Enjoining violations or threat
ened violations 1 Upon suit by the board
the circuit courts have jurisdiction to re
strain or enjoin any violation or threatened
violation of ORS 678010 to 678168 Such

suit may be brought against a person who
has failed to become licensed or obtain a

temporary permit or whose license or tem
porary permit has been revoked or declared
void

2 The remedies provided for in this
section are in addition to and not in lieu of
other penalties provided for in ORS 678010
to 678168 and 678990
1953c254 11 1957c316 32

678166 Jurisdiction over prosecutions
for violations Justice courts district courts
and circuit courts have concurrent jurisdic
tion of prosecutions for violation of ORS
678010 to 678168

1953 c254 10

678168 Disposition of fines All fines

imposed and collected under subsections 1
and 2 of ORS 678990 shall be paid into
the treasury of the county in which such
suits actions or proceedings were com
menced All moneys thus paid into the trea
sury over and above the amount necessary
to reimburse the county for any expense in
curred by the county in any suit action or
proceeding shall be paid before January 1 of
each year into the State Treasury and be
come a part of the fund to be used by the
board solely in the enforcement of ORS
678010 to 678168
1953 c254 12

be

me

s 5 to 9 enacted as 1957c316 30
subset

678170 Disposition of receipts All money
received by the board under ORS 678010 to

678160 Compensation of board mem 678360 together with all money received
rs Subject to limitations imposed by law by the board from other sources shall be de
mbers of the board shall be compensated posited in the General Fund and credited to
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a special account available to the board in
performing the functions imposed upon it by
law All moneys credited to such special ac
count hereby are appropriated for such pur
poses

678180 to 678200 Reserved for expansion

LICENSED PRACTICAL NURSES

678210 Definitions for ORS 678210 to

678360 As used in ORS 678210 to 678360
unless the context requires otherwise

1 Licensed practical nurse abbrevi
ated L P N means a person licensed in
this state as a practical nurse

2 Oregon State Board of Nursing or
board means the Oregon State Board of
Nursing as enlarged under ORS 678235

3 Practical nursing means the per
forming by any person for compensation or
personal profit services in the nursing or care
of the sick not requiring specialized educa
tion knowledge or skill equivalent to that of
a graduate or registered nurse
Amended by 1959 c49 1

678220 License required to use title
Licensed Practical Nurse 1 Any person
practicing or offering to practice practical
nursing in this state for compensation or per
sonal profit may submit evidence that he or
she is qualified so to practice and become
licensed as a practical nurse under ORS
678210 to 678360

2 Any person licensed pursuant to ORS
678210 to 678360 may use the title of Li
censed Practical Nurse and use the initials

M P N following his or her name

678230 Persons not affected ORS

678210 to 678360 do not affect or apply to
gratuitous nursing of the sick by friends or
members of the family nor do those sections
apply to any person nursing the sick for hire
but who does not in any way assume the title
of Licensed Practical Nurse or use the ini
tials L P N

time of appointment she meets all of the
following qualifications

a Is a resident of this state

b Is a licensed practical nurse
c Is a graduate of an approved course

in practical nursing
d Has been actively engaged in the

practice of practical nursing for at least
five years immediately prior to her appoint
ment and has demonstrated an ability for
leadership

3 The term of office of a member ap
pointed under this section is three years
beginning on July 1 Upon the expiration of
the term of office of a member appointed
under this section the Governor shall fill
the vacancy for a term of three years from
the date of expiration of the prior term One
person shall serve no more than two con
secutive terms In case of a vacancy for any
cause other than expiration of term the
Governor shall make an appointment to be
come immediately effective for the expired
term

4 Any person appointed as a member
under this section including a person ap
pointed to fill a vacancy for an unexpired
term shall be appointed from a list of per
sons to be supplied to the Governor by the
Oregon Licensed Practical Nurses Asso
ciation The list shall contain at least five

names for each vacancy to be filled

5 A member of the board appointed
under this section shall receive a per diem
of 10 each day during which she is actually
engaged in the performance of her official
duties including necessary travel time In
addition subject to any other applicable law
regulating travel and other expenses of state
officers she shall receive her actual and
necessary travel and other expenses incurred
in the performance of her official duties The
per diem and expenses are payable from the
funds of the board
1959 c49 3

678235 Additional members for board

when carrying out ORS 678210 to 678360
1 The Governor shall appoint two addi
tional persons to sit as members of the Ore
gon State Board of Nursing in carrying out
the provisions of ORS 678210 to 678360
The additional members so appointed shall
only sit as members of the board when the
board considers or acts on matters concern
ing or related to ORS 678210 to 678360

2 A person is eligible for appointment
to the board under this section only if at the

678240 Board to examine and license

practical nurses rules and regulations sub
pena power 1 The board shall provide for
the examining and licensing of practical
nurses in the manner authorized in ORS
678210 to 678360

2 In accordance with any applicable
provisions of ORS chapter 183 the board
may make such reasonable rules and regula
tions consistent with law as are necessary
or proper to

Z80
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NURSES AND NURSING HOME ADMINISTRATORS 678310

a Determine the qualifications of ap
plicants for a license to practice nursing as
a licensed practical nurse

b Establish educational moral and
professional standards for such applicants

3 The board is authorized to issue sub
penas compel the attendance of witnesses
and administer oaths to persons giving testi
mony at hearings
Amended by 1959 c49 5

678250 Qualifications of applicants An
applicant for a license to practice nursing
as a licensed practical nurse shall submit to
the board written evidence on a form provided
by the board verified by oath that the ap
plicant

1 Is at least 18 years of age
2 Is of good moral character
3 Is in good physical and mental health
4 Has completed at least a high school

education or its equivalent as determined by
the board

5 Has completed the course of study in
and holds a certificate of graduation from a
school for the training of practical nurses
giving a course of not less than nine months
and registered with the board as maintaining
satisfactory standards for such a school in
accordance with ORS 678210 to 678360 or
has completed a course of study determined
by the board to be the equivalent of such
training

678260 Examination of applicants is
suing certificate The applicant for a license
to practice nursing as a licensed practical
nurse shall be required to pass such written
or oral examination upon the subject of prac
tical nursing as the board shall determine
Examinations shall be held not less than twice

each year at such times and places as shall
be determined by the board To an applicant
passing the examination the board shall issue
a license to practice as a licensed practical
nurse within the State of Oregon Failure to
pass the examination does not preclude the
applicant from applying for examination at
any subsequent regular examination conduct
ed by the board

678270 Reciprocity The board may issue
a license to practice as a licensed practical
nurse without examination to any applicant
who under the laws of another state terri
tory or foreign country has been licensed or
registered as a practical nurse or entitled to
perform similar services under a different
occupational name if in the opinion of the

board the applicant has qualifications sub
stantially equivalent to those required by
ORS 678210 to 678360

678280 Application and reexamination
fees An applicant applying for a license to
practice as a practical nurse shall pay a fee
of 10 to the board which fee shall accom
pany the application An applicant applying
for reexamination shall pay a fee of 5 to the
board which fee shall accompany the applica
tion for reexamination

678290 Renewal of licenses Ever per
son licensed to practice practical nursing or
hereafter licensed to practice practical nurs
ing in this state shall apply for renewal of
her license before 12 midnight on June 30
of each even numbered year Each applica
tion shall be accompanied by a renewal fee
of 4 payable to the board Any person not
submitting her application and renewal fee
as required by this section shall be con
sidered delinquent and her license is void
Amended by 1957 c293 2 1959 c49 6

678300 Grounds for revocation or sus

pension of license The license of any person
to practice practical nursing may be revoked
or suspended or the licensee may be repri
manded censured or otherwise disciplined by
the board for any of the following causes

1 Conviction of the licensee of any fel
ony or of a misdemeanor involving moral tur
pitude in either of which cases the record of
the licensees conviction is conclusive evi
dence

2 Gross neglect of the licensee in the
practice of practical nursing

3 Wilful or repeated violation by the
licensee of any of the provisions of ORS
678210 to 678360 or of the rules or regula
tions thereunder promulgated

4 Fraud or deceit of the licensee in the
practice of practical nursing or in his or her
admission to such practice

5 Habitual drunkenness or mental in
competence of the licensee or addiction of the
licensee to the use of narcotics

678310 Revocation or suspension of cer
tificate or disciplinary action by board 1
The members of the board have jurisdiction
to hear all charges brought against an ac
cused licensee All charges must be in writ
ing verified under oath by some party famil
iar with the facts charged and filed with the
secretary of the board If the board considers
the charges worthy a hearing shall be given
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to the accused licensee A written notice stat

ing the time and place of the hearing shall
be served upon the accused licensee at least
10 days before the date of hearing At the
same time a copy of the charges shall be
served upon the accused

2 In any hearing conducted the accused
shall be granted the right to appear in person
or by attorney and introduce testimony in his
or her behalf He or she shall also have the

right to have witnesses books papers and
documents subpenaed for him or her by the
board upon due application

3 The board shall consider the charges
answer testimony exhibits and all other doc
uments introduced at the hearing and shall
make findings of fact and a decision based
thereon The decision shall be in the form o
a written order The order shall be filed with

the secretary of the board and a copy thereof
served upon the accused as soon as feasible
unless the accused cannot be found within
this state

678320 Appeal from action of board
1 If the board suspends or revokes th
license of the accused licensee he or she may
appeal from the decision of the board to the
circuit court in the county in which the ac
cused licensee resides Within 30 days after
the filing of the decision the appellant shall
file a notice of appeal with the secretary of
the board

2 Within 10 days after the filing of the
notice of appeal the secretary of the board
shall file with the clerk of the circuit court

of the county to which the appeal has been
taken

a A copy of the complaint notice to
appear and any other documents in the nature
of pleadings filed by the board

b The answer and any other documents
in the nature of pleadings filed by the ac
cused

c A transcript of testimony exhibit
and any documents in the possession of th
board which have any relevancy on the ap
peal

3 Upon the filing of the records as re
quired by this section the clerk of the court
shall set the appeal for hearing and notify
the appellant and the board of the time and
place of the hearing which shall be before
judge of that court On appeal the court shall
consider the record certified by the secre
tary of the board and such other evidence o
testimony that either party may offer and
introduce and the court may affirm or re

verse the order of revocation or suspension
entered by the board If an appeal is taken
from the order of the board revoking the
license the order of revocation shall be with

out effect unless affirmed on appeal by the
circuit court

678330 Advisory council created ap
pointment of members duties meetings or
ganization compensation 1 There hereby
is created an advisory council to consult with
the Oregon State Board of Nursing The ad
visory council shall consist of seven residents
of this state appointed by the Governor and
qualified as follows

a One representing the field of hospital
administrators

f b One director of nursing education
c One representing the State Board of

Health

d One representing the medical profes
sion

e Two licensed practical nurses
f One supervisor of practical nurse

education representing the State Department
e of Education

y 2 In making such appointments the
Governor may consult with and receive sug
gestions from the Oregon Association of
Hospitals the Oregon State Nurses Associa
tion the State Board of Health the Oregon
State Medical Society and the Oregon Li
censed Practical Nurses Association relating
to the respective appointment in each such
field

3 Successors of the original members
n of the advisory council shall be appointed for

terms of four years except when appointed
to fill an unexpired term in which case the
appointment shall be for the remainder of the
unexpired term

4 The advisory council has the respon
sibility and duty of consulting and advising
with the board in matters of policy coming

s within the purview of ORS 678210 to 678360
e and its administration The advisory council

shall meet not less than once each year in this
state at a time and place designated by the
board and at any other time at the call of its
president or the president of the board or on
written request of three of its members or
three members of the board directed to the

a president of the council who thereupon shall
call a meeting thereof to be held within 20
days following receipt of the request The

r council shall organize by electing from its
number a president vice president and secre
tary A member of the advisory council shall
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receive a per diem of 10 each day during
which she is actually engaged in the per
formance of her official duties including nec
essary travel time In addition subject to
any other applicable law regulating travel
and other expenses of state officers she
shall receive her actual and necessary travel
and other expenses incurred in the perform
ance of her official duties The per diem
and expenses shall be payable from the funds
of the board

Amended by 1959 c49 7

678340 Requirements for institution

seeking to offer course in practical nursing
1 Any institution desiring to conduct a
course for the training of licensed practical
nurses shall apply to the board and submit
satisfactory evidence that it is prepared to
give theoretical and practical instruction
relative to practical nursing in the following
subjects

a Nursing care of the patient
b Home nursing and home manage

ment nutrition and cooking
c Care of the mother and newborn

d Care of children

e Social and occupational adjustment

2 The institution applying to the board
must also submit satisfactory evidence that
it is prepared to meet other standards as
prescribed in the curriculum and regulations
which may be adopted by the board and
standards specified by law

3 Such instruction and experience may
be secured in one or more institutions ap
proved for the purpose by the board Th
length of such courses including the teach
ing of all subjects mentioned shall be not
less than nine months

678350 Determination by board of ac
credited course of study With the advice of
the advisory council the board shall deter
mine and formulate what constitutes an ac

credited course of study specific subjects
and cause it to be written and filed with the

secretary of the board The board may
amend the requirements from time to time
and any amendment so made shall be in writ
ing filed with the secretary of the board
Upon the request of any hospital within this
state the secretary of the board shall
furnish and forward by mail a copy of the
written requirements constituting an ac
credited course and written amendments
thereto

678360 Survey of courses and institu
tions insuring compliance with requirements
1 A survey of the institution or institu
tions with which the course is to be affiliated

shall be made by an authorized member of
the board or by the secretary of the board
and a report in writing shall be submitted to
the board and to the members of the ad

visory council The report is to include a sur
vey and evaluation of physical facilities
courses of study and qualifications of in
structors If in the opinion of the board the
requirements for accredited courses for li
censed practical nurses are met the board
shall declare the course to be an accredited
course for licensed practical nurses and shall
so register the same with its secretary

2 The board shall from time to time
survey all courses for licensed practical
nurses submitting written reports to the ad
visory council If the board determines that
any accredited course is not maintained in
accordance with standards set by the law of
this state and the rules and regulations
adopted by the board notice thereof shall be
given to the institution in writing Failure to
correct such defects within 60 days shall
result in removal of the institution from the
list of accredited institutions for training
licensed practical nurses

678870 to 678500 Reserved for expansion

LICENSED NURSING HOME
ADMINISTRATORS

y 678510 Definitions for ORS 678510 to
678620 As used in ORS 678510 to 678620

The unless the context requires otherwise
1 Board means State Board of

Health

2 Governmental unit means the state
county city or other political subdivision or
any department division board or agency
of any of these

3 Nursing home means any home
place or institution which operates and main
tains facilities providing convalescent or
chronic care or both for a period exceeding
24 hours for two or more ill or infirm pa
tients not related to the nursing home ad
ministrator or owner by blood or marriage
Convalescent and chronic care may include
but need not be limited to the procedures
commonly employed in nursing and caring
for the sick

4 Nursing home administrator means
any individual who is charged with and per
forms the management of a nursing home
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licensed by the State Board of Health who
carries out the general and detailed admin
istrative responsibilities for the conduct of
such nursing home as an owner or as dele
gated by the owner of such nursing home
and who is licensed by ORS 678510 to
678620 to operate a nursing home

5 Person means an individual firm
partnership corporation company associa
tion or joint stock association and includes
any receiver trustee assignee or other sim
ilar representative thereof
1955 c489 113 4 5 1957 c579 1

678520 Operation of nursing home

without licensed nursing home administrator
prohibited 1 No individual shall act as or
perform the functions of a nursing home ad
ministrator without holding a certificate as
a licensed nursing home administrator as
provided in ORS 678510 to 678620 and may
then only act as such administrator of a
nursing home licensed by the board as pro
vided in ORS 441005 to 441080

2 No person or governmental unit shall
maintain or operate a nursing home without
the services of a nursing home administrator
1955 c489 11 1957 c579 21

678530 Exclusions from application of
ORS 678510 to 678620 The following in
stitutions are excluded from the provisions
of ORS 678510 to 678620

1 A boarding home home for the
aged hotel or like institution which provides
only board room and laundry to persons not
in need of medical or nursing treatment or
supervision except in the case of temporary
acute illness

2 Hospitals other than nursing homes
which are licensed under ORS 441005 to
441080

3 A nursing home which provides ex
clusively for patients therein remedial care
or treatment by prayer or spiritual means
alone in accordance with the creed or tenets

of any wellrecognized church or religious
denomination

4 A chiropractic facility licensed under
ORS 441005 to 441080

1955c489 12 1957c579 3

678540 Qualifications for certificate of
licensed nursing home administrator An in
dividual is qualified to receive and shall be
granted a certificate of licensed nursing
home administrator from the board if he

1 Is a resident of Oregon
2 Has passed his twentyfirst birth

day

3 Is of good moral character
4 Is in good physical and mental

health and
5 Can comply with any one of the fol

lowing requirements that he
a Was in fact prior to July 1 1955 an

administrator of a nursing home licensed by
the board as evidenced by the appearance
of his name on the nursing home license
which was in effect prior to July 1 1955 or
on the application for the nursing home li
cense

b Was in fact an administrator of a
nursing home licensed by the board prior to
July 1 1955 as evidenced by the sworn test
imony or affidavit of the applicant that he
devoted not less than 40 hours per week for
a minimum of 26 consecutive weeks prior to
July 1 1955 to the performance of the gen
eral and detailed administrative responsibil
ities for the conduct of a nursing home li
censed by the board

c Is a graduate nurse of an approved
or accredited school of nursing as approved
by the Oregon State Board of Nursing or is
a professional nurse licensed in this state

d Is a person licensed by the Board of
Medical Examiners to practice the profession
of medicine and surgery or that of osteop
athy

e Is a person who has training and ed
ucation in medical services and nursing care
equivalent to that of a licensed professional
nurse as determined by the board and has
passed a written and oral examination by the
board as provided in ORS 678550
f Is a person who has completed four

years of education in an institution of higher
learning with training in accounting or busi
ness administration

g Is a person who has had three years
of experience working in a nursing home li
censed by the board and has devoted not less
than 40 hours a week for 48 weeks in each of

the three years during which he worked in
such home to the performance of general and
detailed administrative responsibilities for the
conduct of such home and has passed a writ
ten and oral examination by the board as
provided in ORS 678550

6 If an applicant does not apply for a
license under this section prior to July 1
1958 or if he allows his active or inactive
license to lapse for more than 180 days the
provisions of paragraph a or b of sub
section 5 of this section shall not be ap
plicable to him
1955c489 5 1957c579 4 1961 c371 1
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678550 Examination of applicants ex
amination fee 1 The board shall conduct
examinations of applicants for licenses as
often as the board considers necessary but
not less than once a year The fee for the

examination or reexamination shall be 25

2 The examination to be given by the
board shall cover the practice and theory of
nursing home management and shall cover
generally the fields of principles practices
and ethics of nursing including the ad
ministration of drugs and medicines as pre
scribed by qualified physicians and surgeons
diseases nutrition housekeeping and sani
tation bookkeeping buying preparing and
handling of food and the keeping of med
ical records

3 To constitute a passing grade an ap
plicant must receive an average mark in all
subjects of not less than 75 percent and no
grade of less than 70 percent in any one sub
ject

4 Failure to pass the examination does
not preclude the applicant from applying for
reexamination at any subsequent regular
examination conducted by the board
1955c489 6 1957c579 5

678560 Fees disposition of fee re
ceipts 1 The fee to be paid for the issu
ance of a certificate as a nursing home ad
ministrator for the first license year is 50

2 The fee for the annual renewal of a
license is 35

3 Fees are payable before July 1 of
each year If a license is not renewed before
July 1 a delinquent fee of 5 in addition to
the annual renewal fee shall be paid If an
active or inactive license has not been ob

tained within 180 days after July 1 of any
year a new license can be obtained only upon
payment of 50 and by meeting all other
qualifications required under OAS 678540

4 An annual fee of 10 shall be charged
if an administrator is inactive Inactive sta

tus may be achieved only following active
status by making application to the board
and payment of the fee of 10 within the
time prescribed by subsection 3 of this sec
tion

5 All receipts from fees paid under
ORS 678510 to 678620 shall be paid over
into the State Treasury to the credit of the
board for carrying out the general provisions
of ORS 678510 to 678620 and the provisions
V ORS 441005 to 441080 and the rules rug 678590 1955 c489 10 repealed by 1957 c579
ulations and standards adopted by the board 10 ORS 678591 enacted in lieu of ORS 678590
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pursuant thereto If the license is denied 50
percent of the fee for the certificate shall
be refunded to the applicant
1955c489781957c579 6

678570 Investigations of licensed ad
ministrators The State Health Officer or
his representative may at any or all times
investigate any administrator licensed pur
suant to ORS 678510 to 678620

1955c489 4 1957c579 7

678575 Responsibility for supervision of
nursing service 1 A nursing home admin
istrator who is a professional nurse duly
licensed in Oregon shall be responsible for
the supervision of nursing service in the
nursing home which he manages

2 If the nursing home administrator is
not a professional nurse duly licensed in Ore
gon the supervision of nursing service of
such nursing home shall be the joint respon
sibility of the administrator and of the li
censed professional nurse employed by such
nursing home pursuant to law or regulation
of the board

1957 c579 17

678580 1955c489 9 repealed by 1957c579 8
ORS 678581 enacted in lieu of ORS 678580

678581 Grounds for revoking suspend
ing or refusing to issue or renew adminis
trators license The board may suspend re
voke or refuse to issue renew or reissue any
nursing home administratorslicense upon
any of the following grounds

1 The employment of fraud or decep
tion in applying for or obtaining a nursing
home administratorslicense

2 A conviction of a crime involving
moral turpitude a conviction of a felony or
a conviction of a crime involving violation
of any narcotic or drug control laws The
record of conviction or a certified copy
thereof certified by the clerk of the court
or by the judge in whose court the conviction
is entered is conclusive evidence of the con
viction

3 Commitment to a mental institution
4 Habitual drunkenness or habitual in

temperance in the use of spirits narcotics
habit forming drugs or stimulants

5 Gross negligence fraud dishonesty
malfeasance or cheating in the management
of a nursing home
1957c579 9 enacted in lieu of ORS 678580
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678591 Proceedings for suspension re
vocation or refusal to issue or renew license

Any proceeding for the suspension revoca
tion or refusal to issue renew or reissue any
nursing home administrators license upon
the grounds mentioned in ORS 678581 shall
be substantially in accord with the following
procedure

1 A written complaint verified by some
person familiar with the facts charged shall
be filed with the secretary of the board The
complaint shall set forth the facts upon
which the charge is based Upon receiving
the complaint the board shall if it considers
the accusation sufficient and considers rea

sonable cause exists make an order setting
it for hearing and requiring the accused to
appear and answer it at the hearing at a
specified time and place The secretary shall
cause a copy of the order and of the com
plaint to be served upon the accused at least
15 days before the day appointed in the order
for the hearing The accused may file with
the secretary his verified written answer to
the complaint not less than three days before
the hearing If the accused has removed from
the state or absents himself so that service

of the notice and copy of the complaint is
impractical the notice and copy of the com
plaint shall be mailed to the accuseds last
known postoffice address at least 20 days
before the hearing The complaint shall not
be valid if filed later than three years from
the date that the act complained of was
committed by the accused

2 The hearing may be before the board
or may be before a member members or
representative of the board designated by
the presiding officer of the board to take
testimony and conduct the hearing A full
and complete record shall be kept of all pro
ceedings All testimony shall be reported
verbatim at the hearing If the hearing is
before a member members or representative
of the board designated by the presiding of
ficer thereof a narrative summary of the
testimony taken together with any exhibits
produced shall be furnished to the board at
its next regular or special meeting The ac
cused and his attorney may be present at
the meeting at which the matter is consid
ered by the board and shall be given an op
portunity to sum up the accuseds position
and present arguments before the board
The accused may furnish at his expense a
transcript of the testimony taken at the
hearing for consideration by the board

3 In any hearings conducted under this
section the accused shall be granted the
right to appear in person or by attorney and
to introduce testimony in his behalf He shall
also have the right to have witnesses books
papers and documents subpenaed for him
by the board upon due application and upon
his payment of the cost thereof Any mem
ber of the board or its authorized represen
tatives shall have power to administer oaths
take the depositions of witnesses in the man
ner provided by law in civil cases and com
pel their appearance before it in person the
same as in civil cases by subpena issued over
the signature of the secretary and the seal
of the board and in the name of the people
of the State of Oregon

4 The board shall consider the com
plaint answer testimony exhibits and all
other documents introduced at the hearing
and shall make findings of fact and a deci
sion based thereon The decision shall be in
the form of a written order The order shall

be filed with the secretary of the board and
a copy thereof served upon the accused as
soon as feasible unless the accused cannot
be found within this state

5 Appearance of the accused at a hear
ing shall be a waiver of all procedural irreg
ularities not affecting the substantial rights
of the accused Strict rules of pleading need
not be followed but the practice shall con
form as nearly as practical to equity suits
Service of any papers after the service of
the notice to appear and a copy of the com
plaint upon the accused may be made upon
any attorney who represents the accused

6 If the board finds the accused guilty
of the acts charged in the complaint it may
place the accused upon probation or suspend
judgment upon his case for a period not to
exceed six months or it may suspend revoke
or refuse to issue renew or reissue a nursing
home administratorslicense as may be ap
propriate
1957c579 11 enacted in lieu of ORS 678590

678593 Appeal from decision or order
of board If the board refuses to grant a
license to an applicant or suspends revokes
or refuses to renew the license of a nursing
home administrator upon the grounds men
tioned in ORS 678581 the applicant or licen
tiate may appeal from the decision of the
board in the following manner

1 Within 30 days of the filing of the
decision the appellant shall file a notice of
appeal with the secretary of the board The
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notice shall be in substantially the following
form

To the Board of Health of the State of Ore

gon
Please take notice that hereby

appeals from the order of revocation sus
pension refusal to issue reissue or renew
heretofore filed with the secretary of the
board on or about theday of
19 Please have the secretary proceed
immediately to file the appeal in the circuit
court of the State of Oregon as provided for
by law

2 At the same time the appellant shall
also file with the board a bond satisfactory
to the secretary of the board in form and
amount running to the State of Oregon con
ditioned for the speedy prosecution of the
appeal and the payment of such costs as may
be adjudged against him upon appeal

3 Venue for such appeal shall be in
cases involving refusal to issue reissue or
renew a license to an applicant in the circuit
court of the State of Oregon for the county
where the applicant resides and in all other
cases in the circuit court for the county in
which the hearing to revoke or suspend a
license was held

4 Within 20 days after filing the notice
of appeal and bond the secretary shall file
with the clerk of the court the following
documents

a Copy of the complaint notice to ap
pear and any other documents in the nature
of pleadings filed by or with the board

b The answer and any other documents
in the nature of pleadings filed by the appel
lant

c Appeal bond
d Transcript of testimony exhibits and

any documents in the possession of the board
which have any relevancy on the appeal

5 Upon the filing of such records the
clerk of the court shall set the appeal fo
hearing and notify the appellant and the
board of the time and place of the hearing
which shall be before a judge of that court

6 On appeal the court shall try the mat
ter de novo and may affirm or reverse the
order of denial revocation suspension or
refusal to renew entered by the board

7 The court may reverse the order of
the board only on any one or all of the fol
lowing grounds

a The complaint does not state suffi
cient grounds for the action of the board

b There is no legal evidence to support
the action of the board

c The board did not have jurisdiction
of the matter or the accused

8 If the court reverses the order of the
board the board shall issue the usual license
which had been revoked suspended or re
fused and do all things necessary to reinstate
appellant within 30 days from the decree of
the court unless the board appeals

9 Either the board or the accused may
appeal from the decision of the circuit court
to the Supreme Court of Oregon within 30
days of the entering of the decision in like
manner as in civil actions

10 No person whose license has been
denied revoked suspended or refused re
newal by the board shall act as a nursing
home administrator pending the decision of
the court upon appeal from the decision or
order of the board

1957 c579 13

678596 Judicial proceedings to prevent
violations of law Notwithstanding the ex
istence and pursuit of any other remedy the
board may in the manner provided by law
maintain an action in the name of the state

for an injunction or other process or pro
ceedings against any person firm or corpo
ration or governmental unit to restrain or
prevent the illegal establishment conduct
management or operation of a nursing home
1957 c579 15

678600 Advisory Council 1 The Gov
ernor shall appoint an Advisory Council com
posed of five residents of the state three of
whom shall be nursing home administrators
one of whom shall be a physician licensed by
the Board of Medical Examiners and one
of whom shall be a professional nurse li
censed in the State of Oregon to practice
nursing

2 The appointment of each member of
the Advisory Council shall be for a term of

r
four years except that the members of the
first council appointed shall hold office one
for one year one for two years one for three
years and one for four years from August
3 1955 the term of each to be designated by
the Governor

3 At the expiration of the term of each
member of the council the Governor shall ap
point a member to fill the vacancy Vacan
cies other than by termination of a term shall
be filled by the Governor for the unexpired
term only
1955c489 2 1957c579 18
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678610 Duties of Advisory Council
meetings 1 The Advisory Council shall
consult and advise with the board in matters

of policy affecting the administration of ORS
678510 to 678620 and in the development of
rules regulations and standards provided for
in ORS 678510 to 678620

2 The council shall meet not less than
once a year

3 The Advisory Council shall adopt
rules for transacting business elect annually
a member to serve as chairman and keep a
record of its resolutions findings determina
tions and transactions

4 Members of the council shall serve
without pay but shall be reimbursed for ac
tual expenses incurred in the performance of
the duties of their office

5 A majority of the council shall con
stitute a quorum

6 The State Health Officer or his rep
resentative shall serve as ex officio member
of the council

7 The council shall
a Make recommendations to the board

regarding the qualifications of applicants for
licenses as nursing home administrators and
as to the revocation or suspension of a li
cense of a nursing home administrator

b Advise the board in all matters af
fecting nursing home administrators
1955c489 3 1957c579 19

678620 ORS 441005 to 441080 not to

be construed as repealed The provisions of

ORS 678510 to 678620 shall not be con

strued to repeal any of the provisions of ORS
441005 to 441080
1955 c489 13

678630 to 678980 Reserved for expansion

PENALTIES

678990 Penalties 1 Violation of ORS
678021 or 678085 is punishable upon con
viction by a fine of not less than 100 nor
more than 200 or by imprisonment in the
county jail for not less than 30 days or both
for the first offense and by a fine of not
less than 100 or more than 500 or by im
prisonment in the county jail for not less
than 30 days or both for each subsequent
offense

2 Violation of any of the provisions of
ORS 678170 or ORS 678210 to 678360 is

punishable upon conviction by a fine of not
less than 25 nor more than 100

3 Any violation of any of the provi
sions of ORS 678520 is punishable upon con
viction by a fine of not more than 500 or by
imprisonment in the county jail for not more
than one year or both Whenever the State
Board of Health has reason to believe that

any person is liable to punishment under this
section it may certify the facts to the district
attorney of the county where the violation
occurred who may in his discretion cause
appropriate proceedings to be brought
Amended by 1953 c254 16 former subsections 1
and 2 enacted as 1953 c254 15 subsection 3 en
acted as 1955 c489 12 1957 c316 33
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