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§ 243.010

PUBLIC OFFICERS AND EMPLOYES

LIFE INSURANCE

243.010 Group life insurance for State
Police force and penitentiary or correctional
institution employes. The Oregon State
Board of Control shall enter into a contract
with an insurance company licensed to do
business in Oregon to purchase group in-
surance on the lives of all members of the
Oregon State Police and employes at the
Oregon State Penitentiary and the Oregon

State Correctional Institution.
[Amended by 1955 ¢.203 §1; 1959 c.162 §1]

243.020 Issuance of $10,000 policy.
Every member of the Oregon State Police
now or hereafter employed and every person
now or hereafter in the regular employ of
the Oregon State Penitentiary or the Oregon
State Correctional Institution shall be is-
sued, pursuant to the contract provided for
in ORS 243.010, a term group life insurance
certificate in the face amount of $10,000 on
his life. The insurance certificate shall set
forth the names of any beneficiaries whom
the insured may designate.

[Amended by 1955 ¢.203 §2; 1955 ¢.503 §1; 1957
€.204 §1; 1959 c.162 §2]

243.030 [Amended by 1955 ¢.203 §3; repealed
by 1955 ¢.503 §2]

243.040 Surrender or conversion on sep-
aration. Every police officer or person in the
regular employ of the Oregon State Peniten-
tiary or the Oregon State Correctional Insti-
tution, upon termination of active duty or
permanent release, may surrender the certi-
ficate to the head of the department or, at
his option, may convert the insurance in ac-
cordance with the provisions of the contract,
and no further premiums shall be paid on the

policy by the state.
[Amended by 1955 ¢.203 §4; 1959 ¢.162 §3]

243.050 Department contribution to be
included in the budget. The Superintendent
of the Oregon State Police, the Warden of
the Oregon State Penitentiary and the Sup-
erintendent of the Oregon State Correctional
Institution shall include in the biennial bud-
get of their respective departments amounts
sufficient to pay the annual premiums ac-
cruing on policies of insurance, covering po-
lice officers and persons in the regular em-
ploy of the Oregon State Penitentiary and
the Oregon State Correctional Institution,

purchased under ORS 243.010 to 243.070.
[Amended by 1955 c.203 §5; 1959 c.162 §4]

243.060 Premium payments; payroll de-
duction. (1) The premiums on the insurance

provided for in ORS 243.010 to 243.070 are
to be paid one-half by the employe and one-
half by the state department affected, with
a maximum on the department’s contribu-
tion of $3 per month for each person in
the regular employ of the Oregon State Pen-
itentiary or the Oregon State Correctional
Institution or police officer covered. All ad-
ditional charges for premiums above the $3
per month to be paid by the department are
to be paid by the employe.

(2) The Superintendent of the Oregon
State Police, the Warden of the Oregon State
Penitentiary and the Superintendent of the
Oregon State Correctional Institution may
make a monthly deduction on the payroll
of the amount due from each employe under
subsection (1) of this section and remit the
same, with the department’s contribution, to
the insurance company holding the contract
for the insurance.

[Amended by 1955 c.203 §6; 1957 c.204 §2; 1959
c.162 §5]

243.070 Insurance in lieu of claims
against state. The term group life insurance
provided for in ORS 243.010 to 243.070 is to
be in lieu of any and all claims against the
State of Oregon other than claims coming
under the jurisdiction of the State Compen-
sation Department.

243.080 to 243.100 [Reserved for expansion]

LIABILITY INSURANCE

243.110 Liability insurance for certain
public officers and employes. (1) Any county,
school district, municipal corporation and
any state agency, including any state officer,
board, commission, department, institution
or branch of the state government, may pur-
chase liability insurance, in such amounts
and containing such terms and conditions as
it may deem necessary, for the protection of
its board or commission members, officers
and employes against claims against them
incurred by such board or commission mem-
bers, officers and employes in the perform-
ance of their official duties. The premiums for
such insurance shall be paid out of appropri-
ations or funds available for expenditure by
the state agency, district or county purchas-
ing the insurance.

(2) No state agency, county, school dis-
trict or municipal corporation shall purchase
or renew liability insurance under this sec-
tion unless the policy or contract of insur-
ance provides that the insurer will not, in any
proceeding brought on the policy or contract,
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PUBLIC EMPLOYES’ RIGHTS AND BENEFITS § 243.610

assert as a defense the immunity of this
state, or such county, school district or mu-
nicipal corporation, against suit.

(3) Nothing in this section shall be con-
strued as a waiver by the State of Oregon of
any immunity against suit.

[1955 c.313 §1; 1959 ¢.540 §1; 1963 ¢.313 §1]

243.120 Liability insurance for sheriff,
undersheriff and deputies. (1) Multnomah
County shall, and any other county may, pur-
chase liability insurance in such amounts and
containing such terms and conditions as are
necessary for the protection of the sheriff,
any undersheriff or deputy undersheriff and
all deputy sheriffs against claims against
them incurred in or arising out of the per-
formance of their official duties. The premi-
ums for such insurance shall be paid by the
county.

(2) Nothing in this section shall be con-
strued as a waiver by the State of Oregon of
any immunity against suit.

[1963 c.331 §8]

243.130 to 243.500 [Reserved for expansion]

DEFENSE OF PUBLIC EMPLOYES

243.510 Attorney General as counsel in
defense of state officer or employe. Subject
to the provisions of ORS 243.520 and
243.530, the Attorney General shall act as
counsel for the defendant in any civil action,
suit or proceeding brought against any state
officer or employe in his official or individ-
ual capacity on account of:

(1) Any action taken, work done or
omission in his official capacity or in the
course of his employment.

(2) Any injuries to persons or property
resulting from the dangerous or defective
condition of any public property.

(3) The dangerous or defective condi-
tion of any public property alleged to be the
result of the negligence or carelessness of
the officer or employe.

(4) The negligence or carelessness of
the officer or employe occuring in the course

of his official duties or employment.
[1955 ¢.368 §1]

243.520 When Attorney General requir-
ed to defend. (1) If any civil action, suit or
proceeding listed in ORS 243.510 is brought
against any state officer or employe, the of-
ficer or employe may file a written request
for counsel with the Attorney General.

(2) If the Attorney General upon in-
vestigation, after receipt of the request, finds

that the officer or employe was acting in
the course of his official capacity, duties or
employment in good faith and without mal-
ice, the Attorney General shall appear and
defend the officer or employe; provided,
however, the Attorney General shall not ap-
pear or act as counsel for any officer or em-
ploye in any action or cause of action with
respect to which provision has been made
for legal counsel and representation for such
officer or employe under the terms of any

policy of insurance.
[1955 c.368 §2]

243.530 Certificate of agency required
in action concerning motor vehicle. If the re-
quest filed under ORS 243.520 relates to a
civil action, suit or proceeding concerning a
motor vehicle, the request shall be accom-
panied by a certificate from the agency by
which the officer or employe is employed
certifying that use of the motor vehicle for
state purposes was duly authorized at the
time and place the event complained of oc-

curred.
[1955 c.368 §3]

243.540 Payment of expense of defense.
(1) All expenses, including court costs, dis-
bursements and compensation of attorneys,
in accordance with minimum feeg establish-
ed by the Oregon State Bar but not including
the amount of any judgment, involved in the
defense under ORS 243.510 to 243.540, of
any civil action, suit or proceeding against
a state officer or employe, shall be paid by
the agency by which the state officer or
employe was employed at the time the event
complained of occurred. ‘

(2) If after final adjudication it is
found that the officer or employe acted in
bad faith or with malice and was not acting
in the course of his official duties or em-
ployment, the officer or employe shall reim-
burse the agency for any amount paid out by
it under the provisions of subsection (1) of
this section, and such amount shall consti-
tute a debt due the State of Oregon, and may
be collected together with interests, costs
and disbursements by appropriate judicial
proceedings.

[1955 c.368 §4]

243.550 to 243.600 [Reserved for expansion]

243.610 Public body providing for de-
fense of public officer or employe. Any coun-
ty, city, town, district, board or other public
body may, at its own expense, provide a de-
fense for the defendant in any civil action,
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§243.620

PUBLIC OFFICERS AND EMPLOYES

suit or proceeding brought against any of-
ficer or employe thereof in his official or in-
dividual capacity on account of:

(1) Any action taken, work done or
omission in his official capacity or in the
course of his employment.

(2) Any injuries to persons or proper-
ty resulting from the dangerous or defective
condition of any public property.

(3) The dangerous or defective condi-
tion of any public property alleged to be the
result of the negligence or carelessness of
the officer or employe.

(4) The negligence or carelessness of the
officer or employe occurring in the course

of his official duties or employment.
[1955 c.382 §1]

243.620 Payment of expense of defense.
(1) In providing said defense, the county,
city, town, district, board or other public
body may, but is not obliged to, pay all ex-
penses involved therein, or any part thereof,
including court costs, disbursements, com-
pensation of attorneys and the amount of
any judgment. This subsection shall not be
construed to deprive the county, city, town,
district, board or other public body of its
governmental immunity.

(2) If, after final adjudication, it is
found, after appropriate judicial proceeding,
that the officer or employe acted in bad faith
or with malice or was not acting in the course
of his official duties or employment, the of-
ficer or employe shall reimburse the county,
city, town, district, board or other public
body for any amount paid out by it under
the provisions of ORS 243.610 and 243.620,
and such amount shall constitute a debt due
such county, city, town, district, board or
other public body, and may be collected, to-
gether with interest, costs and disburse-
ments.

[1955 c.382 §2; 1961 ¢.507 §1]

243.630 to 243.700 [Reserved for expansion]

COLLECTIVE BARGAINING

243.710 Definitions for ORS 243.710 to
243.760. As used in ORS 243.710 to 243.760,
unless the context requires otherwise:

(1) “Employment relations” includes,
but is not limited to, matters concerning
wages, salaries, hours, vacations, sick leave,
holiday pay and grievance procedures.

(2) “Labor organization” means any or-

ganization which includes public employes
and which has as one of its primary purposes
representing such employes in their employ-
ment relations with the public employer.

(3) “Public employe” means an employe
of a public employer.

(4) ‘“Public employer” means the state,
county or city or any political subdivision or

agency thereof.
[1963 ¢.579 §2]

243.720 Purpose. It is the purpose of
ORS 243.710 to 243.760 to promote the im-
provement of the relationship between public
employers and their employes by providing a
uniform basis for recognizing the right of
public employes to join labor organizations
of their own choosing and to be represented
by such organizations in matters concerning
their employment relations with public em-
ployers.

[1963 ¢.579 §1]

243.730 Right of public employes to join
labor organizations. (1) Public employes
have the right to form, join and participate
in the activities of labor organizations of
their own choosing for the purpose of repre-
sentation and collective bargaining with their
public employer on matters concerning em-
ployment relations,

(2) Public employers shall not interfere
with, intimidate, restrain, coerce or discrimi-
nate against public employes because of their
exercise of rights under subsection (1) of

this section.
[1963 c.579 §3]

243.740 Right of public employer to
enter into collective bargaining agreement.
Public employers shall have the right to en-
ter into collective bargaining agreements
with labor organizations on matters concern-

ing employment relations.
[1963 ¢.579 §4]

243.750 Use of State Conciliation Serv-
ice. In the event that the public employer and
the labor organization cannot agree on terms
for collective bargaining, the State Concilia-
tion Service established under ORS 662.415
may be called upon to aid in arriving at an
agreement and the public employer and the la-
bor organization may meet for mediation pur-
poses with the person designated by the

Labor Conciliator.
[1963 ¢.579 §5]
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PUBLIC EMPLOYES’ RIGHTS AND BENEFITS

§ 243.910

243.760 Striking or recognizing picket
line prohibited. No public employe shall
strike or recognize a picket line of a labor
organization while in the performance of his

official duties.
[1963 ¢.579 §6]

243.770 Application of ORS 243.710 to
243.750 to teachers. ORS 243.710 to 243.750
shall not apply to certificated public school

personnel.
[1965 ¢.390 §5]

243.7780 Selection and certification of
bargaining representative for classified em-
ployes; rules of procedure; enforcement, (1)
Any board or commission which, pursuant to
state law, administers a civil service system
for public employes, shall establish, by rule,
procedures for the selection and certification
of the collective bargaining representative
of the classified employes under such sys-
tem.

(2) The rules shall include, but not be
limited to, provisions for the designation of
the bargaining unit, to an election process
for employe selection of the bargaining rep-
resentative and to the specification of prac-
tices which will be prohibited as improper
influences on that election process.

(3) Any board or commission which is-
sues rules pursuant to this section may apply
to and obtain from a circuit court of this
state, court process in enforcement of such
rules and against any practice found to be

in violation of such rules.
{1965 c.543 §§2, 3, 4]

TAX-SHELTERED ANNUITIES
FOR EDUCATIONAL EMPLOYES

243.810 Definitions for ORS 243.810 to
243.830. As used in ORS 243.810 to 243.830,
unless the context requires otherwise:

(1) “Educational institution” means an
educational institution that normally main-
tains a regular faculty and curriculum and
normally has a regularly organized body of
students in attendance at the place where its
educational activities are carried on.

(2) “Employer” means the State Board
of Higher Education, any other state agency
or a school district, employing an individual
who performs services for an educational
mstitution.

[1965 c.606 §1]

243.820 Agreement for payment of an-
nuity premium. (1) In order to obtain the
advantages of section 403(b) of title 26,
United States Code, or any equivalent pro-
vision of federal law, an employer subject
to ORS 243.810 to 243.830 may agree with
an individual employed by it, who performs
services for an educational institution, that:

(a) The employe’s salary will be reduced
monthly by a stated amount, or the employe
will forego monthly a salary increase of a
stated amount; and

(b) The employer will contribute month-
ly an amount equal to the stated amount
determined under paragraph (a) of this sub-
section for such month, as premiums for an
annuity contract for such employe. The
amount contributed by the employer shall
not exceed the stated amount.

(2) Notwithstanding any other provi-
sion of law, pursuant to an agreement under
subsection (1) of this section, the stated
amounts shall be forwarded by the employer
as annuity premiums to the company or
association with which it has entered into
an annuity contract for the benefit of such
employe.

[1965 c.606 §2]

243.830 Effect of agreement on retire-
ment contributions and benefits. An agree-
ment executed pursuant to ORS 243.820 by
an employe who is subject to ORS 237.001
to 237.315, 239.002 to 239.263 or a similar
retirement program for public employes, in
no way affects the contributions to be made
or the benefits to be provided for such
employe under ORS 237.001 to 237.315,
239.002 to 239.263 or other program. Reduec-
tion of salary or foregoing a salary increase
by a stated amount under ORS 243.820 shall
not be deemed a reduction in salary for the
purpose of such contributions and benefits.
[1965 c.606 §3]

243.840 to 243.900 [Reserved for expansion]

HIGHER EDUCATION SUPPLEMENTAL
RETIREMENT BENEFITS

243.910 Definitions for ORS 243.910 to
243.940. As used in ORS 243.910 to 243.940:

(1) “Board” means the State Board of
Higher Education.

(2) “Employes” means the persons ap-
pointed or employed by or under the author-
ity of the board who hold academic rank
as determined by the board.
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§ 243.920

PUBLIC OFFICERS AND EMPLOYES

(3) “System” means the Public Em-
ployes’ Retirement System established by

ORS 237.005.
[1965 ¢.297 §1]

243.920 Assisting employes to obtain
supplemental benefits; employe contribution.
(1) The board may, in its discretion, assist
its employes who are members of the system
and who elect to be so assisted by filing an
election as provided in ORS 243.940, in the
purchase of retirement benefits supplement-
ing the benefits to which those employes are
entitled under the system. For this purpose
the board and its employes may enter into
contracts with one or more life insurance or
annuity companies,

(2) The board shall require each of its
employes who elects to be assisted under
subsection (1) of this section to contribute
toward the purchase of the supplementary
retirement benefits a percentage of the an-
nual salary of the employe in excess of
$4,800 equal to the percentage rate appli-
cable to contributions made by the employe
under the system. Those employe contribu-
tions shall be made through payroll deduc-
tions. The amounts deducted from payrolls
as employe contributions shall be paid
promptly by the board to the life insurance
or annuity company in accordance with the

terms of the applicable contract.
[1965 ¢.297 §2 (1), (2)]

243.930 Board contributions; invest-
ment; purchase of benefits. (1) If an em-
ploye assisted under subsection (1) of ORS
243.920 has made contributions to the Pub-
lic Employes’ Retirement Fund during each
of five calendar years as provided in ORS
237.001 to 237.315, the board shall contribute
an amount toward the purchase of the sup-
plemental retirement benefits equal to the
contributions toward the purchase made by
the employe on his annual salary in excess of
$4,800. The amounts of those contributions
by the board shall be paid promptly by the
board to the life insurance or annuity com-
pany in accordance with the terms of the
applicable contract.

(2) If an employe assisted under sub-
section (1) of ORS 243.920 has not made
contributions to the Public Employes’ Re-
tirement Fund during each of five calendar
years as provided in ORS 237.001 to 237.315,
the board shall contribute an amount toward

the purchase of the supplemental retirement
benefits equal to that which it would con-
tribute for current service under the system
with respect to the annual salary in excess
of $4,800 of the employe if the employe con-
tributed under the system on that part of his

salary.

(3) The amounts of contributions by the
board under subsection (2) of this section,
at intervals designated by the Public Em-
ployes’ Retirement Board, shall be paid into
the Public Employes’ Retirement Fund. The
Public Employes’ Retirement Board shall
keep a separate account for those amounts
and prorated earnings thereof, and for in-
vestment purposes the moneys in the sepa-
rate account shall be commingled with those
of the Public Employes’ Retirement Fund
and shall be invested in the same manner as
moneys of the Public Employes’ Retirement
Fund are invested.

(4) When an employe, with respect to
whose annual salary in excess of $4,800 the
board has contributed under subsection (2)
of this section, has made contributions to
the Public Employes’ Retirement Fund dur-
ing each of five calendar years as provided
in ORS 237.001 to 237.315, an amount equal
to the contributions made by the employe
under subsection (2) of ORS 243.920 shall
be paid promptly to the life insurance or an-
nuity company out of the separate account
referred to in subsection (3) of this section,
which hereby is appropriated for that pur-
pose, for the purchase of additional supple-
mental retirement benefits for the employe.
If the moneys in the separate account are
not sufficient for that purpose, the amount
of the deficiency shall be paid promptly by
the board to the life insurance or annuity
company for that purchase.

(5) If an employe is separated from the
service of the board before he has made con-
tributions to the Public Employes’ Retire-
ment Fund during each of five calendar
years as provided in ORS 237.001 to 237.315,
the amounts of contributions by the board
paid into the Public Employes’ Retirement
Fund under subsection (3) of this section
and prorated earnings thereof shall remain
in the separate account referred to in sub-
section (3) of this section for the purpose
described in subsection (4) of this section,
and the employe is not entitled to any part

thereof or any benefit derived therefrom.
[1965 ¢.297 §2 (3), (4)]
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§ 243.940

243.940 Employe election; cancellation
of election. (1) Employes may elect to be
assisted by the board under subsection (1)
of ORS 243.920, or may cancel that election,
only as provided in this section.

(2) An employe who is a member of the
system before the board commences to assist
its employes under subsection (1) of ORS
243.920 may elect to be so assisted by the
board not later than one month before that
commencement.

(3) An employe who becomes a member
of the system after the board commences to
assist its employes under subsection (1) of
ORS 243.920 may elect to be so assisted by
the board not later than one month before
he becomes a member of the system.

(4) An employe who is a member of the
system and who has not filed an election
under subsection (2) or (3) of this section,

or who has filed that election but thereafter
canceled it, thereafter may elect to be as-
sisted by the board under subsection (1) of
ORS 243.920 only within the first 60 days
of any calendar year commencing after the
board commences to assist its employes un-
der subsection (1) of ORS 243.920.

(5) An employe who has filed an election
under subsection (2), (3) or (4) of this sec-
tion may cancel that election only within the
first 60 days of any calendar year com-
mencing after the board commences to assist
its employes under subsection (1) of ORS
243.920.

(6) An election or cancellation thereof
under this section shall be filed in writing
with the board. The board shall inform the
Public Employes’ Retirement Board in writ-

ing of all elections or cancellations so filed.
[1965 c.297 §3]

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Sam R. Haley, Legislative Counsel, do hereby certify that I have
compared each section printed in this chapter with the original section in the enrolled bill, and
that the sections in this chapter are correct copies of the enrolled sections, with the exception
of the changes in form permitted by ORS 173.160 and other changes specifically authorized by law.

Done at Salem, Oregon,
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CHAPTERS 244 AND 245

[Reserved for Expansion]
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