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is

COURTS

1002 Administrative supervision by Su
preme Court over other courts The Supreme
Court has general administrative authority
and supervision over the courts of the
state The Supreme Court may make rules
and orders necessary or appropriate to the
exercise of its administrative authority and
supervision but this section does not author
ize the Supreme Court to make rules of civil
or criminal procedure The Chief Justice of
the Supreme Court shall exercise such ad
ministrative authority and supervision in ac
cordance with such rules and orders
1959 c552 1
1006 Duties of Chief Justice To facili

tate his exercise of administrative authority
and supervision under ORS 1002 the Chief
Justice shall

1 Conduct studies make recommenda
tions and issue orders and directions con
cerning the administrative methods and ac
tivities dockets business and facilities of the
courts of the state other than the Supreme
Court and municipal courts and of the
judges clerks and other personnel of such
courts

2 Require necessary or appropriate re
ports from the judges clerks and other per
sonnel of such courts

3 Collect compile and publish statisti
cal and other data relating to such courts
and make reports on the business and con
dition of such courts

4 Take such other action as may be
necessary or appropriate in the furtherance
of the administration of justice
1959 c552 3
1010 Powers of courts in administra

tion of court business and proceedings
Every court of justice has power

1 To preserve and enforce order in its
immediate presence

2 To enforce order in the proceedings
before it or before a person or body empow
ered to conduct a judicial investigation under
its authority

3 To provide for the orderly conduct
of proceedings before it or its officers

4 To compel obedience to its judg
ments decrees orders and process and to
the orders of a judge out of court in an
action suit or proceeding pending therein

5 To control in furtherance of justice
the conduct of its ministerial officers and of
all other persons in any manner connected
with a judicial proceeding before it in every
matter appertaining thereto

6 To compel the attendance of persons
to testify in an action suit or proceeding
pending therein in the cases and manner
provided by statute

7 To administer oaths in an action
suit or proceeding pending therein and in
all other cases where it may be necessary in
the exercise of its powers or the performance
of its duties

1020 Contempt punishment for For
the effectual exercise of the powers specified
in ORS 1010 the court may punish for con
tempt in the cases and the manner provided
by statute
1025 Duty of court and court officers

to require performance of duties relating to
administration of justice enforcement of
duty by mandamus 1 Where a duty is im
posed by law upon a court or upon a judicial
officer clerk bailiff sheriff constable or
other officer which requires or prohibits the
performance of an act or series of acts in
matters relating to the administration of jus
tice in a court it is the duty of the judicial
officer or officers of the court and each of
them to require the officer upon whom the
duty is imposed to perform or refrain from
performing the act or series of acts

2 Matters relating to the administra
tion of justice include but are not limited to
the selection and empaneling of juries as
provided in ORS chapters 10 and 132 the
conduct of trials as provided in ORS chapter
17 the entry and docketing of judgments
as provided in ORS chapter 18 and all other
matters touching the conduct of proceedings
in courts of this state

3 The duty imposed by subsection 1
of this section may be enforced by writ of
mandamus

1957 c565 1
1030 Seal what courts have form

custody affixing 1 Each of the following
courts and no other has a seal

a The Supreme Court
b Each circuit court and the Oregon

Tax Court

c Each county court
d Each district court
2 The seals shall have the arms of the

state engraved in the center with the follow
ing inscription surrounding the same

a For the Supreme Court Supreme
Court State of Oregon

b For the circuit court Circuit Court
County State of Oregon inserting the

name of the particular county
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c For the Oregon Tax Court Oregon
Tax Court State of Oregon

d For the county court County Court
County State of Oregon inserting the

name of the particular county
e For the district court District

Court County State of Oregon in
serting the name of the particular county

3 The clerk of the court shall keep the
seal and affix it to any process transcript
certificate or other paper required by statute
Amended by 1957c246 l 1961c533 35
1040 Sittings of court to be public

when may be private The sittings of every
court of justice are public except that upon
the agreement of the parties to a civil action
suit or proceeding filed with the clerk or
entered upon the journal the court may
direct the trial or any other proceeding
therein to be private upon such order being
made all persons shall be excluded except
the officers of the court the parties their
witnesses and counsel

1050 Time for decision on submitted

questions certificate of compliance with re
quirement penalty for false certificate Any
question submitted to any judge of any court
of or any justice of the peace in any of the
courts of this state excepting the Supreme
Court and the justices thereof must be de
cided and the decision rendered within three
months after submission unless prevented
by sickness or unavoidable casualty or the
time be extended by stipulation in writing
signed by the counsel for the respective par
ties and filed with the judge before the
expiration of said three months This section
is mandatory and no officer shall sign or
issue any warrant for the payment of the
salary or any instahnent of the salary of
any such judge or justice of the peace unless
the voucher for such warrant shall contain

or be accompanied by a certificate of such
judge or justice of the peace that all matters
submitted to him for decision three months

or more prior to the filing of said voucher
have been decided as required herein and
in case the time has been extended by stipu
lation in writing or a decision has been pre
vented by sickness or unavoidable casualty
said certificate shall state the facts excusing
the delay The making and filing of a false
certificate shall be just cause for complaint
to the legislature and removal of said judge
or justice of the peace
1055 Term of court 1 A term of

court is a period of time appointed for the

convenient transaction of the business of the
court The existence or nonexistence of a
term of court has no effect on the duties and
powers of the court

2 Notwithstanding that an act is au
thorized or required to be done before dur
ing or after the expiration of a term of court
it may be done within a reasonable period of
time

1959 c638 1
1060 Days for transaction of judicial

business business on holidays The courts of
Justice may be held and judicial business
transacted on any day except that no court
can be opened nor can any judicial business
be transacted on any legal holiday in this
state for any purpose other than

1 To give instructions to a jury then
deliberating upon its verdict

2 To receive the verdict of a jury or
to discharge a jury in case of its inability to
agree upon a verdict or

3 For the exercise of the powers of a
magistrate in criminal actions or proceed
ings of a criminal nature
1070 When court deemed appointed for

next judicial day If a day appointed for
holding a court or to which it is adjourned is
a legal holiday the court is deemed appoint
ed for or adjourned to the next judicial day
1080 Place of holding court Every

court of justice shall sit at the place desig
nated by law for that purpose except as
provided in ORS 1090 and 1100

1090 Trial elsewhere than at court
house on agreement of parties Upon agree
ment of the parties to a civil action suit or
proceeding filed with the clerk or entered
upon the journal the court may direct that
the trial or any other proceeding therein be
had elsewhere within the county than at the
courthouse

1100 Place of holding court In case of
calamity or danger 1 A judge authorized
to hold or preside at a court may by an
order filed with the clerk and published as
he may prescribe direct that the court be
held or continued at any other place in the
county than that appointed when war pes
tilence or other public calamity or the dan
ger thereof may render it necessary and
may in the same manner revoke the order
and in his discretion appoint another place
in the county for holding the court

2 When a court is held at a place
appointed as provided by this section every

C

J
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person held or required to appear at the
court shall appear at the place so appointed
1110 Adjournment or postponement

when judge does not attend If no judge at
tend on the day appointed for holding a
court before 4 pm the court shall stand
adjourned until the next day at 9 am
In case a judge is unable to attend at the
time provided by law for a regular term
of court or at the time specified for a special
term the judge may by an order made and
signed anywhere in his district postpone
such regular or special term until some
future time

Amended by 1959 c638 2

1120 Proceeding unaffected by vacancy
In office or failure of term No action suit or
proceeding pending in a court of justice is
affected by a vacancy in the office of any or
all of the judges or by the failure of a term
thereof

1130 Power to adjourn proceedings A
court or judicial officer has power to ad
journ any proceedings before it or him from
time to time as may be necessary unless
otherwise expressly provided by statute

1140 Manner of addressing application
or proceeding to court or judge An applica
tion or other proceeding addressed to a court
shall be addressed to it by its style as given
by statute an application or other proceed
ing addressed to a judicial officer shall be
addressed to him by his name without any
other title than his style of office
1150 Proceedings to be In English use

of abbreviations Every writing in any ac
tion suit or proceeding in a court of justice
of this state or before a judicial officer
shall be in English but common abbrevia
tions may be used
1160 Means to carry jurisdiction Into

effect adoption of suitable process or mode
of proceeding When jurisdiction is by the
constitution or by statute conferred on a
court or judicial officer all the means to
carry it into effect are also given and in the
exercise of the jurisdiction if the course of
proceeding is not specifically pointed out by
the procedural statutes any suitable process
or mode of proceeding may be adopted which
may appear most conformable to the spirit
of the procedural statutes
1170 Order for accommodation or sup

plies for court or jury expense as county
charge If the proper authority neglects to

provide any court with rooms furniture
fuel lights and stationery suitable and suf
ficient for the transaction of its business
and for any jury attending upon it the court
may order the sheriff to do so at the place
within the county designated by law for
holding such court and the expense incurred
by the sheriff in carrying such order into
effect when ascertained and ordered to be
paid by the court is a charge upon the
county

1180 to 1200 Reserved for expansion

JUDICIAL OFFICERS GENERALLY

1210 Judlcial officer defined A judicial
officer is a person authorized to act as a
judge in a court of justice
1220 Judicial officer or partner thereof

acting as attorney Any judicial officer may
act as an attorney in any action suit or pro
ceeding to which he is a party or in which he
is directly interested A judge of the county
court or justice of the peace otherwise
authorized by law may act as an attorney in
any court other than the one of which he is
judge except in an action suit or proceeding
removed therefrom to another court for re
view but no judicial officer shall as attor
ney institute or cause to be instituted any
suit action or proceeding or act as attorney
in any suit action or proceeding with or
without hire in any court or otherwise other
than as in this section allowed No judicial
officer shall have a partner who shall prac
tice law or act as attorney in the court over
which he presides

1230 Powers of a judge out of court A
judge may exercise out of court all the
powers expressly conferred upon a judge as
distinguished from a court and not other
wise

1240 Powers of judicial officers Every
judicial officer has power

1 To preserve and enforce order in his
immediate presence and in the proceedings
before him when he is performing a duty
imposed upon him by statute

2 To compel obedience to his lawful
orders as provided by statute

3 To compel the attendance of persons
to testify in a proceeding pending before him
in the cases and manner provided by statute

4 To administer oaths in a proceeding
pending before him and in all other cases



1250 COURTS OF RECORD COURT OFFICERS JURIES

where it may be necessary in the exercise of
his powers and the performance of his duties

1250 Contempt punishment for For
the effectual exercise of the powers specified
in ORS 1240 a judicial officer may punish
for contempt in the cases and manner pro
vided by statute

1260 Powers of judges of Supreme
Court Tax Court and circuit courts where
may be exercised The judges of the Supreme
Court the Oregon Tax Court and the circuit
courts have power in any part of the state

1 To take and certify
a The proof and acknowledgment of a

conveyance of real property or any other
written instrument authorized or required to
be proved or acknowledged

b The acknowledgment of satisfac
tion of a judgment in any court

c An affidavit or deposition to be used
in any court of justice or other tribunal of
this state

2 To exercise any other power and
perform any other duty conferred or im
posed upon them by statute
Amended by 1963 c423 11

1270 Powers of other judicial officers
where may be exercised Every other judicial
officer may within the county city district
or precinct in which he is chosen

1 Exercise the powers mentioned in
subsection 1 of ORS 1260

2 Exercise any other power and per
form any other duty conferred or imposed
upon him by statute

1280 Compliance with rules and orders
of Supreme Court The judges clerks and
other personnel of the courts of the state
shall comply with all rules and orders made
by the Supreme Court under ORS 1002 and
all orders and directions issued by the Chief
Justice under ORS 1006
1959 c552 4

1290 Leaves of absence 1 As used
in this section unless the context requires
otherwise judge means any judge of the
Supreme Court the Oregon Tax Court any
circuit court or any district court but does
not include any person appointed by the Su
preme Court as judge pro tempore of any of
those courts who does not hold the elective
office of judge of any of those courts

2 Upon receipt of the written applica
tion of any judge the Supreme Court may
grant the judge a leave of absence without
salary for a period of not more than one year
The Supreme Court may grant a leave of ab
sence only if the court is satisfied that the
administration of justice in Oregon will be en
hanced by granting the leave Application for
a leave of absence is considered a waiver of
salary by the applicant for the period of time
he is absent under the leave granted by the
court

3 A leave of absence shall be granted
by order of the Supreme Court The order
shall state the maximum period of time for
which the leave is granted Promptly after
the granting of the leave the Clerk of the Su
preme Court shall cause a certified copy of
the order granting the leave to be sent to the
Secretary of State and the Public Employes
Retirement Board

4 At the termination of his leave of ab
sence under this section unless he sooner dies
or resigns a judge shall resume the duties of
his office and cause written notice of the re
sumption to be sent to the Supreme Court the
Secretary of State and the Public Employes
Retirement Board The resumption and send
ing notice thereof constitutes a termination
of the leave whether or not the full maxi
mum period of time granted has expired

5 Absence on leave by a judge under
this section does not create a vacancy in the
office to which he was elected or appointed
nor is the judge subject to removal as a con
sequence thereof

6 Any period of time for which a judge
is on leave of absence under this section shall
be included in computing the length of his
service for the purposes of ORS 1310 to
1380 if within 30 days after the expiration
of such period of time the judge if he is a
judge whose salary is subject to deductions
under ORS1360 shall cause to be deposited
in the Judges Retirement Fund an amount
equal to that which would have been de
ducted from his salary under ORS 1360 if
he had received salary during the period of
time he was on leave of absence

7 Within 30 days after the resumption
of the duties of his office as provided in sub
section 4 of this section a judge whose
salary is subject to deductions under ORS
1360 shall cause to be deposited in the
Judges Retirement Fund an amount equal
to that which would have been deducted from
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E his salary under ORS 1360 if he had re
ceived salary during the period of time he
was on leave of absence If the judge fails to
deposit that amount within that time the
Secretary of State shall deduct that amount
from the monthly salary received from the
state by the judge until the full amount that
the judge failed to deposit has been deducted
and pay that amount into the Judges Retire
ment Fund For the purposes of ORS 1310
to 1380 except as otherwise provided in this
section the amount deposited by the judge
or deducted from his salary is considered a
deduction under ORS 1360 An amount
equal to the amount deposited by the judge
shall be drawn from the General Fund of
the State Treasury and paid into the Judges
Retirement Fund which amount hereby is
appropriated out of the money in the General
Fund not otherwise appropriated

8 Absence on leave under this section
by a judge who is a member of the Public
Employes Retirement System under ORS
237001 to 237315 does not break the con
tinuity of his membership in the system
1965 c12 1
1300 Reserved for expansion

RETIREMENT OF JUDGES

1310 Involuntary retirement of judges
for disability 1 As used in this section

a Judge includes any judge of the
Supreme Court the Oregon Tax Court or of
any circuit or district court of the State of
Oregon

b Subject judge means any judge
whose alleged disability is involved in pro
ceedings under this section

c Disabled means so incapacitated
physically or mentally as to be unable to dis
charge the duties of judicial office

d Chief Justice means the Chief Jus
tice of the Supreme Court of Oregon except
that if the Chief Justice is the subject judge
then the term Chief Justice means the one
of the remaining judges of the Supreme
Court who has served the longest period of
time as a judge of that court

e Resignation has its usual meaning
but with respect to a judge of the Supreme
or circuit court or the Oregon Tax Court it
includes also the filing of a written applica
tion for retirement under ORS 1330

2 Any judge who becomes disabled
may be retired in the manner provided in
this section The Governor the Judicial Coun
cil or the Board of Governors of the Oregon
State Bar may file at any time with the

Secretary of State a written request for an
investigation to determine whether a judge
named in such request is disabled Upon re
ceipt of such request the Secretary of State
shall transmit to the subject judge a certi
fied copy of such request with a notice to
the effect that unless such judge files his
resignation within 45 days from the date of
the notice an investigation will be made to
determine whether he is disabled Such cer
tified copy and notice shall be served on the
subject judge either by delivering them to
him in person or by transmitting them by
registered mail to him at his last residence
address as shown in the records of the Sec
retary of State

3 If the subject judge fails to file his
resignation within 45 days from the date of
said notice the Secretary of State within 10
days after the expiration of that period
shall transmit to the Chief Justice the Gover
nor and the President of the Oregon State
Bar certified copies of said request and no
tice with his certificate to the effect

a That he had served the notice and
copy of the request on the subject judge as
provided in subsection 2 of this section
and

b That the judge had not filed his res
ignation

4 Upon receipt of the certified copies
and certificate referred to in subsection 3
of this section the Chief Justice the Gover
nor and the President of the Oregon State
Bar shall each appoint a member of a special
commission consisting of three active mem
bers of the Oregon State Bar who shall
make the requested investigation and after
hearing determine whether the subject judge
is disabled The commission shall prepare an
official record which shall include the testi
mony taken and the exhibits considered If
the subject judge refuses or is unable to at
tend the commission may proceed with the
hearing in his absence

5 If a majority of the members of the
commission shall determine that the subject

judge is in fact disabled they shall make and
sign written findings of fact upon which the
determination is made and transmit them to
the Secretary of State If no appeal is filed
the office of such judge shall become vacant
10 days from the filing of such findings and
thereupon the Secretary of State shall cer
tify to the Governor the existence of such
vacancy If a majority of the members of
the commission do not find that the subject
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judge is disabled they shall sign and file
with the Secretary of State a written report
to that effect and thereupon the proceeding
shall terminate Such report or a finding
that the subject judge is disabled shall be so
filed with the Secretary of State within 45
days from the date of appointment of the
commission or within such further time as
may be fixed by the Chief Justice

6 The member of the commission who
is appointed by the Chief Justice shall be the
chairman The commission may prescribe
rules of procedure for the conduct of the in
vestigation and fix the time and place of the
hearing giving the subject judge due notice
thereof Any member of the commission may
administer oaths take depositions and issue
subpenas for the attendance of witnesses
and for the production of documents If any
person fails to comply with any such sub
pena or refuses to testify on any matter
deemed by the commission to be relevant and
material the circuit court for the county in
which the hearing is held may upon request
of the commission compel obedience in the
manner provided in ORS 33010 to 33150
The fees and mileage allowance of witnesses
including experts shall be fixed by the com
mission

7 The subject judge shall have the
right to challenge peremptorily the first
member of the commission appointed by
each of the appointing officials This right
shall not extend however to any subsequent
appointment made after such challenge

8 Any judge retired under the provi
sions of this section who is eligible for re
tirement pay under the provisions of ORS
1314 to 1380 shall be entitled to such re
tirement pay as though he had retired volun
tarily

9 No judge retired under the provisions
of this section shall be appointed as judge
pro tempore to serve upon any court of the
State of Oregon

10 The subject judge may appeal to the
Supreme Court from a determination by the
commission that he is disabled by filing a
notice with the Secretary of State within 10
days after the date of filing of the written
findings of fact by the commission The Sec
retary of State shall thereupon notify the
commission and the Chief Justice The com
mission shall forthwith transmit the official

record to the Supreme Court which upon re
ceipt of such record shall have full jurisdic
tion of the proceeding

11 The Supreme Court shall review the
proceeding de novo on the record with
authority to affirm reverse or annul the de
termination Prior to such final determina
tion remand may also be made to the com
mission for additional findings of fact In
the event that the Supreme Court reverses
or annuls the determination of the commis
sion the proceeding shall thereupon termi
nate and notice to that effect shall be filed
with the Secretary of State If the determi
nation of the commission is affirmed a deci
sion to that effect shall be filed with the
Secretary of State and the office of the sub
ject judge shall forthwith become vacant
Thereupon the Secretary of State shall cer
tify to the Governor the existence of such
vacancy
Amended by 1963 c488 1 1965 c394 1

1314 Retirement based on age eligibil
ity for retirement pay 1 Any judge of the
Supreme or circuit court or the Oregon Tax
Court may retire and receive the retirement
pay provided in ORS 1340 if such judge has
attained an age and has served in such courts
for an aggregate period as follows

a 65 years of age and 16 years of serv
ice or

b 70 years of age and either 12 years
of service or two full sixyear terms

2 Any judge of the Supreme or circuit
court or the Oregon Tax Court shall be re
tired at the end of the calendar year in
which he attains the age of 75 years and if
he has served as judge in such courts for an
aggregate period of 12 years or two full six
year terms may receive the retirement pay
provided in ORS 1340
1959 c551 2 ORS 1314 1318 1322 and 1326
enacted in lieu of ORS 1320 1961 c568 l 1963
c592 1 1965c394 2

1318 Eligibility for retirement pay when
judge ceases to hold office 1 Any judge
of the Supreme or circuit court or the Ore
gon Tax Court who has served for an aggre
gate period of 16 years in such courts and
who ceases to hold such judicial office before
attaining 65 years of age may upon or at
any time after attaining 65 years of age re
ceive the retirement pay provided in ORS
1340 if he complies with this section

2 Not later than 15 days after the date
such judge ceased to hold such judicial of
fice he shall notify the Public Employes Re
tirement Board in writing that he intends to
contribute to the Judges Retirement Fund
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With such notice he shall send to the retire
ment board his contributions to the fund for
the balance of the month next following the
date he ceased to hold such judicial office
and for the next following month There
after he shall send to the retirement board
before the first day of the month his contri
bution to the fund for the month His contri
butions to the fund shall be computed on the
basis of seven percent of the monthly salary
he was receiving next before he ceased to
hold such judicial office His duty to con
tribute shall cease when the judge becomes
eligible for retirement pay under subsection
1 of this section All such contributions
shall be paid into the fund

3 A judge contributing to the fund
under this section has the privilege of pre
paying the amount due in any month

4 The retirement board shall grant a
period of 30 days grace for the making of
any contribution required under subsection
2 of this section where it appears that the
failure to make the contribution was due to
mistake inadvertence or circumstances be
yond the control of the judge Failure of a
judge to make any contribution on time or
within a period of grace granted by the re
tirement board shall disqualify him from
eligibility to receive retirement pay and all
amounts contributed by him to the fund
shall be retained in the fund

5 Upon or after attaining 65 years of
age the judge may apply for retirement pay
in the manner provided in ORS 1326
11959 c551 3 ORS 1314 1318 1322 and 1326
enacted in lieu of ORS 1320 1961 c568 2 1963
c464 3 1965 c394 3

1320 Amended by 1955 c496 i repealed by
1959 c551 1 ORS 1314 1318 1322 and 1326 en
acted in lieu of ORS 1320

1322 Computing length of judgesserv
ice In computing the length of a judges
service the periods of time which he has
served in the Supreme and circuit court or
the Oregon Tax Court shall be added to
gether Periods of time served as a judge
pro tempore by a person who is not a regu
larly elected or appointed judge of the Su
preme or circuit court or the Oregon Tax
Court shall be excluded in computing serv
ice For the purposes of ORS 1310 to 1380
a person who is a regularly elected or ap
pointed judge of the Supreme or circuit
court or the Oregon Tax Court and who
serves temporarily in some other court shall
during the period of such temporary service
be deemed to be serving in the court to which

he was regularly elected or appointed
1959 c551 4 ORS 1314 1318 1322 and 1326 en
acted in lieu of ORS 1320 1965 c394 4

1326 Retirement procedure 1 A judge
desiring to retire under subsection 1 of
ORS 1314 or under ORS 1318 shall file with
the Public Employes Retirement Board a
verified notice stating his intention to retire
and the facts making him eligible for retire
ment pay If a vacancy is created by the
judges retirement the retirement board
shall so certify to the Governor who shall
thereupon declare the office vacant

2 When the retirement board ascer
tains that a judge has reached the age of
retirement as provided in subsection 2 of
ORS 1314 it shall so certify to the Gover
nor and shall also certify whether a vacancy
will be created by the judges retirement
The Governor shall thereupon declare the
judges retirement and if a vacancy is cre
ated declare the office vacant If the judge
so retired is eligible for retirement pay he
may apply therefor as provided in subsec
tion 1 of this section
1959 c551 5 ORS 1314 1318 1322 and 1326 en
acted in lieu of ORS 1320 1963 c464 4

1328 1959 c551 io 11 repealed by 1961 c568
5

1330 Voluntary retirement for Inca
pacity Any judge of the Supreme or circuit
court or the Oregon Tax Court who has
served as a judge of such courts for not less
than six consecutive years or one full six
year term and who believes he has become
permanently incapacitated physically or men
tally to perform the duties of his office may
file with the Governor a written application
for retirement with a sworn statement of his
tenure and of his incapacity The Governor
thereupon shall appoint three physicians li
censed to practice in Oregon who promptly
shall examine the applicant and report their
findings in writing to the Governor If a
majority of such physicians file a written
report that in their opinion the judge has be
come permanently incapacitated physically
or mentally to perform the duties of his of
fice and if the Governor approves the re
port he shall file the report with his ap
proval indorsed thereon with the Secretary
of State and Public Employes Retirement
Board and from the date of such filing the
applicant shall be retired from office and
shall be entitled to the benefits of ORS 1340
to the same extent as if he had retired under
the provisions of ORS 1314 to 1326
Amended by 1961 c568 3 1963 c464 5 1965
c394 5
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1340 Retirement pay surviving
spouses pension administrative expenses
1 Every judge or former judge of the Su
preme or circuit court or the Oregon Tax
Court who is qualified under ORS 1310 to
1330 for retirement pay shall be entitled to
receive monthly during the period of his nat
ural life out of the Judges Retirement
Fund an amount equal to one twelfth of
the amount set forth in the following sched
ule

Supreme Court judge 9500
Circuit court or Tax Court judge 8250

to be paid to all such judges on or before the
tenth day of each month following the date
of such retirement The first payment shall
be computed on a pro rata basis from the
date of retirement to the end of that month

2 No increase shall be made in the
amounts set forth in the schedule under sub
section 1 of this section without an actu
arial report of the cost and effect of any
proposed change

3 Any judge whose claim for retire
ment pay is based upon ORS 1318 shall be
entitled to receive monthly during the period
of his natural life out of the Judges Retire
ment Fund an amount equal to one twelfth
of the amount set forth in the schedule under
subsection 1 of this section in accordance
with the law in effect at the time he ceases
to hold judicial office

4 Except as otherwise provided in sub
sections 6 and 7 of this section the sur
viving spouse of any judge or former judge
who at the time of his death was contribut
ing to the Judges Retirement Fund or was
eligible to receive retirement pay from the
fund and who for a period of not less than
six consecutive years or one full sixyear
term served as judge of the Supreme or cir
cuit court or the Oregon Tax Court shall
receive a monthly pension in an amount
equal to one twelfth of the amount set forth
in the following schedule

Service of judge Pension of

in years surviving spouse
Tax Court

Circuit Supreme
More than 14 3630 4180

Basic amount Basic amount

More than 12 but not

407c of

more than 14 80 of 80 of
basic amount basic amount

10

More than 10 but not
more than 12 60 of 60 of

basic amount basic amount

More than 8 but not
more than 10 40 of 407c of

basic amount basic amount

Six or one full sixyear term
or more but not
more than 8 20 of 20 of

basic amount basic amount

5 No increase shall be made in the
amounts set forth in the schedule under sub
section 4 of this section without an ac

tuarial report of the cost and effect of any
proposed change

6 Except as may otherwise be provided
by a judges election to provide an additional
pension to his surviving spouse under sub
section 7 of this section the pension to a
surviving spouse under subsection 4 of
this section shall apply without adjustment
only in case the surviving spouse is not more
than three years younger than the deceased
judge In all cases of a surviving spouse
more than three years younger than a de
ceased judge the pension shall be automati
cally adjusted to a pension actuarially equiv
alent to the unadjusted pension that would
be payable to a surviving spouse not more
than three years younger than the deceased
judge

7 At any time after commencing con
tributions to the Judges Retirement Fund
but not later than 30 days before the date on
which the first payment on account of retire
ment is due a judge may elect to provide an
addition to the pension to a surviving spouse
provided under subsection 4 of this sec
tion by selecting a reduced retirement bene
fit for himself Such additional pension to
the surviving spouse shall be actuarially
equivalent to the reduction in the judges
retirement benefit and in no event when ad
ded to the pension provided under subsection
4 of this section shall it exceed the re
duced retirement benefit elected by the judge

8 The pension of the surviving spouse
as provided in subsection 4 of this section
shall be paid monthly The first payment
shall be made between the first and tenth
days of the month following the date of
death of the spouse and a like monthly pay
ment shall be paid on or before the tenth day
of each month thereafter so long as the sur
viving spouse lives and remains unmarried

9 The surviving spouse of any judge or
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former judge of the Supreme or circuit
court or the Oregon Tax Court who is not
entitled to a pension as provided in subsec
tion 4 of this section shall receive an
amount equal to the aggregate deductions
from the salary of the judge as provided in
ORS 1360 without interest Such amount
shall be paid in a lump sum to the surviving
spouse

10 The expense of medical examina
tions as provided in ORS 1310 and 1330
and other administrative expenses shall be
paid out of the Judges Retirement Fund
Amended by 1953 c529 5 1955 c496 2 1955
c511 1 1959 c551 6 1961 c568 4 1963 c464 6
1965 c394 6

1345 1961 c702 5 repealed by 1963 c464 10

1350 Judges Retirement Fund sources
There hereby is created a Judges Retire
ment Fund which shall consist of

1 Moneys appropriated from the Gen
eral Fund in the State Treasury

a In the sum of 183000 each bien
nium commencing with the 196365 bien
nium and ending with the 199395 biennium
and such sum hereby is appropriated for
each such biennium commencing on the first
day of each such biennium

b By law from time to time and
c By ORS 1360
2 The deductions from salaries of

judges as provided in ORS1360
3 The contributions made as provided

in ORS 1318

4 All gifts and donations to the fund
and the rents issues and profits thereof or
proceeds of sales of assets thereof
Amended by 1959 c551 7 1963 c464 7

1555 Nature of retirement fund hand

ling 1 The Judges Retirement Fund here
by is declared to be a trust fund for the uses
and purposes set forth in ORS 1310 to1380
and for no other use or purpose except that
this provision shall not be deemed to amend
or impair the force or effect of any law of
this state specifically authorizing the invest
ment of moneys from the fund For all pur
poses the Public Employes Retirement Board
established by ORS 237251 hereby is de
clared to be the trustee of the fund

2 The State of Oregon has no propri
etary interest in the fund or in the contribu
tions made to the fund by the state The
state disclaims any right to reclaim such
contributions and waives any right of recla
mation it may have in such fund

3 The Public Employes Retirement
Board may accept gifts of money or other
property from any source given for the uses
and purposes of the fund Money so received
shall be paid into the fund Money or other
property so received shall be used for the
purposes for which received Unless other
wise prescribed by the source from which
the money or other property is received
such money shall be considered as income of
the fund and such other property shall be re
tained managed and disposed as are invest
ments of the fund

4 All moneys paid into the fund shall
be deposited with the State Treasurer who
shall be custodian of the fund and pay all
warrants drawn on it in compliance with law
No such warrant shall be paid until the claim
for which it is drawn is first approved by the
executive secretary of the Public Employes
Retirement Board and otherwise audited and
verified as required by law provided that
the Public Employes Retirement Board may
direct that the executive secretary each
month prepare certify and transmit to the
Secretary of State a roll of retirement and
pension benefits showing the names of the
various beneficiaries and the amount due to
each of them for the month and the Secre
tary of State hereby is authorized and direct
ed to audit such roll duly certified by the ex
ecutive secretary and to draw his warrant
on the State Treasurer for the aggregate
amount thereof payable to the executive
secretary of the Public Employes Retire
ment Board who immediately shall pay over
the money thereby received to the several
beneficiaries thereto entitled as certified in
such roll In the absence of the executive

secretary these duties may be performed by
his assistant designated by the Public Em
ployes Retirement Board

5 All assets of the Judges Retirement
Fund hereby are transferred to the Public
Employes Retirement Board

6 The Public Employes Retirement
Board shall keep a separate account for the
assets and prorated earnings of the Judges
Retirement Fund and for investment pur
poses the moneys in the Judges Retirement
Fund shall be commingled with those of the
Public Employes Retirement Fund and shall
be invested in the same manner as moneys of
the Public Employes Retirement Fund are
invested
1963 c464 2

11
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1360 Salary deductions and state ap
propriations for retirement fund 1 Except
as provided in subsections 2 and 3 of
this section for the purpose of providing
moneys in the Judges Retirement Fund
seven percent shall be deducted by the Secre
tary of State from the monthly salary re
ceived from the state by each judge of the
Supreme Court judge of the Oregon Tax
Court and each judge of the circuit court
and paid into the fund by the Secretary of
State A sum equal to seven percent of the
combined salaries of the judges of the Su
preme Court judge of the Oregon Tax Court
and the judges of the circuit court shall be
drawn from the General Fund of the State

Treasury and paid monthly into the Judges
Retirement Fund which amount hereby is
appropriated out of money in the General
Fund not otherwise appropriated Whenever
there is insufficient money in the fund to
meet retirement payments based on obliga
tions vested as of September 2 1963 the
additional amount necessary shall be with
drawn from the General Fund and placed in
the Judges Retirement Fund The deduc
tions and withdrawals shall be made on or

before the tenth day of each month Upon
the death of any judge either during his
term of office or after his retirement all his
rights in the fund shall terminate and no
right or interest therein shall pass to his
estate No right or interest in the fund of
any surviving spouse entitled to a pension as
provided in ORS 1340 shall survive his
death or remarriage

2 No deduction shall be made from the
salary of any judge who by reason of the
age at which he became a judge cannot be
come eligible for retirement pay under the
provisions of subsection 2 of OAS 1314
but neither such a judge nor his surviving
spouse is entitled to any benefit under ORS
1314 to 1340

3 No deduction shall be made from the

salary of any judge who is appointed to the
Supreme or circuit court or the Oregon Tax
Court from the district court and who by
reason of the age at which he became a
Supreme or circuit court judge or judge of
the Oregon Tax Court cannot become eli
gible for retirement pay under the provisions
of subsection 2 of ORS 1314 Such judge
shall retain his membership in the Public
Employes Retirement System under ORS
237001 to 237315
Amended by 1953 c529 5 1959 c551 8 1961
c702 l 1963 c464 8 1965 c394 7

1370 Repealed by 1963 c464 10

1380 Application to judges In office In
certain years 1 ORS 1310 to 1360 do not
apply to any judge with respect to any un
expired term to which he was elected or ap
pointed prior to June 9 1943 unless such
judge within 60 days after June 9 1943
filed with the Secretary of State a written
notice and declaration that he desired to take

advantage of chapter 294 Oregon Laws
1943 and consented that three percent of his
salary might thereafter be deducted and paid
into the Judges Retirement Fund but ORS
1310 to 1360 do apply to all judges of said
courts for all terms to which such judges
were or are elected or appointed after June
9 1943

2 Any person deemed to have retired
under the provisions of the second para
graph of section 2 chapter 294 Oregon
Laws 1943 as amended by section 1 chapter
315 Oregon Laws 1949 shall receive retire
ment pay in the amount and under the terms
prescribed in that paragraph which is con
tinued in force for this purpose

3 The schedules in subsections 1 and
4 of ORS1340 do not apply to

a Retirement pay of judges retired
prior to July 1 1961 and

b Pensions payable to surviving spouses
of judges deceased prior to July 1 1961

12

In these cases retirement pay and pensions
to surviving spouses hereby are ratified and
approved and shall be paid in the same
amounts and manner as paid on and prior to
June 30 1961

4 The schedules in subsections 1 and
4 of ORS 1340 do not apply to pensions
that may become payable to a surviving
spouse of any judge retired prior to July 1
1961 who dies after that date In such case

the pension to the surviving spouse shall be
paid in accordance with the law in effect on
June 30 1961

5 Except as may otherwise be provided
in subsections 2 3 and 4 of this sec
tion the schedules in subsections 1 and
4 of ORS 1340 do apply effective as of
July 1 1961 with respect to any retirement
pay to a judge who retires on or after that
date to the pension payable to a surviving
spouse of a judge who dies on or after that
date and prior to his retirement and to a
pension paid to a surviving spouse of a judge
retired on or after July 1 1961 CJ
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6 In the calculation of any pension pay
able to a surviving spouse commenced be
tween July 1 1961 and September 2 1963
that calculation will govern whichever pro
duces the larger monthly pension to the sur
viving spouse under the provisions of law in
effect on June 30 1961 or under the sched
ule in subsection 4 of ORS 1340
Amended by 1963 c464 9

1590 to 1600 Reserved for expansion

JUDICIAL COUNCIL

1610 Judicial council membership
There hereby is created a Judicial Council of
the State of Oregon consisting of three per
sons who are active members of the Oregon
State Bar five persons who are not attor
neys one circuit judge one district court
judge one municipal court judge and ex
officio during their respective terms of of
fice the Chief Justice of the Supreme Court
the Chairman of the Senate Committee on

Judiciary and the Chairman of the House
Committee on Judiciary of the Fiftythird
Legislative Assembly and the Attorney Gen
eral Except for the chairmen of the com
mittees on judiciary of the Fiftythird
Legislative Assembly any member who
ceases to maintain the qualifications pre
scribed by this section shall thereupon cease
to be a member of the council
1965c494 1

Note ORS 1610 to 1710 are repealed on June
30 1967 See 1965 e494 17

1620 Functions of council The council

shall have the powers and shall be charged
with the following duties

1 To make a continuous survey and
study of the organization jurisdiction pro
cedure practice rules and methods of admin
istration and operation of each of the courts
within the state the volume and condition
of business in the courts the work accom
plished and the results obtained

2 To receive consider and in its dis
cretion investigate criticisms and sugges
tions from any person pertaining to the
administration of justice and to make rec
ommendations in reference thereto

3 To keep advised concerning the deci
sions of the courts relating to procedure and
practice therein and concerning pending leg
islation affecting the organization jurisdic
tion operation procedure and practice of the
courts

the legislature any changes in the organiza
tion jurisdiction operation procedure and
methods of conducting the business in the
courts which can be put in effect only by
legislative action or constitutional amend
ment and to recommend to any court any
changes in the rules and practice of the court
or the method of administering judicial busi
ness therein which in the judgment of the
council would simplify and expedite or
otherwise improve the administration of jus
tice therein
1965 c494 8

Note See note under ORS 1610

1630 Appointment term qualifica
tions 1 The attorney members shall be
appointed by the Board of Governors of the
Oregon State Bar

2 The circuit court judge the district
court judge and the municipal court judge
shall be appointed in such manner as may be
determined by their respective Oregon judi
cial associations If such associations shall

fail to make such appointments they shall
be made by a majority of the other members
of the council

3 The Governor shall appoint the non
attorney members of the council from the
state at large one member representative of
commerce and industry one of education
one of labor one of agriculture and one from
the professions not otherwise represented

4 Each member other than ex officio
members shall be appointed for a term of
five years and shall hold office until his suc
cessor is appointed and has qualified The
terms of members first appointed by the
Governor shall expire as designated by the
Governor at the time of appointment one at
the end of the year one at the end of two
years one at the end of three years one at
the end of four years and one at the end of
five years after July 1 1965 The terms of
members first appointed by the Board of
Governors of the Oregon State Bar shall ex
pire as designated by the board one at the
end of three years one at the end of four
years and one at the end of five years

5 No member of the council appointed
by the Governor may hold any national or
state office in a political party Not more
than three of the members of the council

appointed by the Governor may be members
of the same political party Each member of
the council shall be a citizen of the United

States a resident of the State of Oregon and
4 To recommend from time to time to over the age of 21 years Before entering

12a



1640 COURTS OF RECORD COURT OFFICERS JURIES

upon the duties of the council each member
shall take and subscribe to an oath or affir
mation to support the Constitution of the
United States and of this state and to faith
fully and honestly discharge the duties of
his membership
1965c494 2

Note See note under ORS 1610

1640 Vacancies effect of membership
1 If there is a vacancy in the office of the
Chief Justice of the Supreme Court or if
the Chief Justice is unable to perform the
duties of his office during the period of such
vacancy or inability the majority of the jus
tices of the Supreme Court shall designate
an associate justice of that court to act in
his stead and to serve as chairman of the
council

2 If there is a vacancy in the office of
Attorney General or if the Attorney Gen
eral is unable to perform the duties of his
office during the period of such vacancy or
inability the Deputy Attorney General or
the acting Attorney General shall serve in
stead of the Attorney General as a member
of the council

3 Other vacancies shall be filled in the
same manner as the person whose member
ship has become vacant was appointed and
an appointment to fill any such vacancy
shall be for the remainder of the unserved
term

4 Membership on the council by any
justice judge or the Attorney General in
cluding any acting or Deputy Attorney Gen
eral who may become a member shall be
in the case of any judge or justice deemed
to be one of his judicial functions and in the
case of the Attorney General or any acting
or Deputy Attorney General or the Chairman
of the Senate Committee on Judiciary or the
Chairman of the House Committee on Judi
ciary of the Fiftythird Legislative Assem
bly one of his official functions and shall
not constitute holding a public office
1965c494 3

Note See note under ORS 1610

1650 Officers employes rules The
Chief Justice of the Supreme Court shall be
the chairman of the council The council
shall appoint from its members a vice chair
man who in the absence or disability of the
chairman or in the case of vacancy shall
act as chairman The council shall appoint
and may at pleasure relieve such employes
including persons qualified for legal research

12b

investigating and statistical work as may be
deemed necessary to enable the council to
perform its duties and administer its affairs
and from time to time to fix their salaries or
compensation within the appropriation there
for made by the Legislative Assembly The
council may make and modify from time to
time rules and regulations for the conduct
of its proceedings and the exercise of its
powers including provisions

1 For regular meetings and for the
method of calling special meetings of the
council

2 Defining the number of members of
the council which shall be necessary to con
stitute a quorum for the transactions of its
business

3 Prescribing the duties of its execu
tive secretary and other employes of the
council and

4 For the conduct of hearings and in
vestigations authorized to be conducted by
the council or any committee of the council
The council may appoint regular and special
committees of its members and advisory
committees of nonmembers to investigate
and report upon any matter relating to its
duties

1965c494 4

Note See note under ORS 1610

1660 Council offices The council shall
maintain its office at the capital and shall
be provided by the Secretary of State with
suitable rooms necessary office furniture
supplies stationery books periodicals and
all necessary expenses therefor shall be
audited and paid
1965c494 5

Note See note under ORS 1610

1670 Executive secretary term salary
The council shall have the authority to ap
point an executive secretary without regard
to the State Civil Service Law to manage
the business of the council when the council
is not in session The executive secretary
shall serve the council for such periods as
may be designated by the council The execu
tive secretary may be removed at the dis
cretion of the council and such discretion
shall not be reviewable in any court of law
The salary of the executive secretary shall
be fixed by the council within the appropria
tion made therefor by the legislature
1965c494 6

Note See note under ORS 1610

J
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1680 Expenses of members Each mem
ber of the council and of advisory commit
tees shall serve without compensation but
shall be allowed and paid his actual and
necessary expenses incurred in the perform
ance of his duties
1965c494 7

2 The Judicial Council may accept gifts
grants or services may contract with non
profit organizations educational institutions
state and federal agencies and retain such
experts as in its judgment it finds necessary
to effectively carry out the purposes of ORS
1610 to 1840
1965c494 11

Note See note under ORS 1610

1690 Reports to legislature The coun
cil shall 30 days before the legislature meets
in regular session make a report to the leg
islature of its proceedings and of the work
of the various courts from the date since the
last legislative session the condition of busi
ness therein and any recommendations which
require action by the Legislative Assembly
to improve the administration of justice It
may make such further and supplemental re
ports as it deems proper Copies of all such
reports shall concurrently be transmitted to
the Governor and to the Board of Governors
of the Oregon State Bar
1965c494 9

Note See note under ORS 1610

1700 Meetings The council shall by
rule make provision for at least four regular
meetings each year to be held to the extent
practicable so as to accommodate the per
sons resident in each of the several judicial
districts Such regular meetings shall include
at least one session to which the general
public shall be invited to submit any com
plaint observation or recommendation con
cerning the administration of justice in the
courts within the State of Oregon
1965 c494 10

Note See note under ORS 1610

1710 Judicial Council Account gifts
contracts employes 1 An account desig
nated as the Judicial Council Account hereby
is established in the General Fund of the
State Treasury All moneys received by the
Judicial Council shall be paid into the State
Treasury and credited to the Judicial Coun
cil Account All moneys in the Judicial Coun
cil Account hereby are appropriated continu
ously for and shall be used by the Judicial
Council in the discharge of the duties im
posed in ORS 1610 to 1840 on the Judicial
Council

Note See note under ORS 1610

JUDICIAL CONFERENCE

1810 Judicial conference membership
officers There hereby is created and estab
lished a Judicial Conference of the State of
Oregon The conference shall consist of all
the judges of the Supreme Court the Oregon
Tax Court the circuit courts and the district
courts The Chief Justice shall be chairman
of the conference and shall have power to
invite any persons not members of the con
ference to attend the meetings of the confer
ence and consult with it in the performance
of its duties The administrative assistant to
the Chief Justice shall act as executive sec
retary of the conference
1955 c470 1 1959 c552 12 1963 c423 2 1965
c494 13

Note The sections amending ORS 1810 1820
1830 and 1840 are repealed on June 30 1967 See
1965 c494 17

1820 Function of conference The con

ference may make a continuous survey and
study of the organization jurisdiction pro
cedure practice and methods of administra
tion and operation of the various courts
within the state Such survey and study may
be coordinated with any similar survey and
study made by the Judicial Council of the
State of Oregon
1955 c470 2 1965 c494 14

1830 Meetings The conference shall
meet at such time as shall be designated by
its chairman not less than once annually
1955 c470 3 1965c494 15

1840 Annual report The conference
shall report annually to the Governor with
respect to such matters including recom
mendations for legislation as it may wish to
bring to the attention of the Governor or of
the legislature
1955 c470 4 1959 c552 13 1965 c494 16
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Pursuant to ORS 173170 I Sam R Haley Legislative Counsel do hereby certify that I have
compared each section printed in this chapter with the original section in the enrolled bill and
that the sections in this chapter are correct copies of the enrolled sections with the exception
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