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345010 EDUCATION AND CULTURAL FACILITIES

345010 Chapter definitions As used in
this chapter

1 Board means the State Board of
Education

2 A foreign vocational or correspon
dence school is a vocational school domiciled
in a state other than Oregon

3 A salesman or agent is any person
employed by or for a vocational school to
procure students enrollees or subscribers
therefor by solicitation in any form made at
a place or places other than the office or place
of business of such school

4 Superintendent means Superinten
dent of Public Instruction

5 A vocational school is any person
who for gain or profit conducts or holds him
self out to the world as conducting any private
college school source base or other means or
offers any course for the purpose or purported
purpose of training teaching or preparing
persons for any vocation profession or avoca
tion or for the purpose of instruction in be
hindthewheel driver training except as ex
empted in ORS 345015

6 An official is any person who holds
a position or office of authority or control in
the operation of a vocational school
Amended by 1957 c279 1 1961 c268 1

345015 Application of chapter This

chapter does not apply to
1 Classes or courses in weaving knit

ting crocheting or in the fine arts not includ
ing commercial arts or ceramics

2 Other classes of an avocational nature
where the tuition charge does not exceed 25
for the complete course of instruction

3 Any vocational school otherwise

regulated and licensed under any other law of
this state

4 Any parochial denominational or elee
mosynary institution

5 Any summer high school conducted
under local school district regulations and
which offers courses in regular high school
work or credit toward a high school diploma
Amended by 1961c268 2

345020 Duty and powers of Superinten
dent of Public Instruction interest in voca
tional schools prohibited 1 The superin
tendent shall administer this chapter and shall
enforce all laws rules and regulations relat
ing to the licensing of vocational schools
salesmen and agents thereunder Subject to
and under the provisions of this chapter he
shall have full power to regulate and control
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the issuance denial suspension and revoca
tion of licenses issuable pursuant thereto and
to perform all other acts and duties required
by or provided in this chapter and necessary
to their enforcement He may enforce reason
able rules and regulations established by the
board which are necessary for the proper ad
ministration and enforcement of this chapter

2 Neither the superintendent nor any
of his assistants deputies or employes shall
be interested in any vocational school or act
as salesman agent or employe thereof
Amended by 1955c527 1 1961c268 3

345030 Vocational schools salesmen
and agents to be licensed 1 No person
shall open conduct or do business as a voca
tional school in this state and no person shall
act as a salesman or agent for a vocational
school within this state without a license in
good standing therefor under this chapter

2 a No person shall act as a salesman
or agent of any foreign vocational or corres
pondence school unless he has obtained a li
cense therefor under this chapter

b No person shall act as a salesman or
agent for any foreign or resident vocational
or correspondence school without having se
cured a license therefor under this chapter

3 No person shall act as salesman or
agent for a vocational school domiciled in
Oregon unless and until such vocational
school has obtained a license under this chap
ter to do business in this state
Amended by 1961 c268 4 paragraph b of sub
section 2 and subsection 3 formerly 345050

345040 Requirements for issuance of li
censes 1 Licenses to conduct vocational
schools shall be granted only to such persons
as are trustworthy competent ethical and
equipped to transact such business in such
manner as to safeguard and protect the inter
ests of the public and only after satisfactory
proof thereof has been presented to the super
intendent or his representative No vocational
school shall be licensed in this state if any
official or salesman thereof has been con
victed of any felony or a misdemeanor involv
ing moral turpitude This provision shall not
apply with respect to a member of such
schools faculty except where such faculty
member is also an official or salesman of such
school or where such faculty member has
been convicted of a felony or misdemeanor in
volving the illegal use sale or possession of
narcotics or involving any sexual offense

2 A salesmansor agents license shall

is



PRIVATE VOCATIONAL SCHOOIS

C

be granted only to a person who has attained
the age of 21 years is of good moral char
acter bears a good reputation for honesty
truthfulness and fair dealing and is other
wise competent and qualified to act as such in
such manner as to safeguard and protect the
interests of the public and who has not been
convicted of any felony or of a misdemeanor
involving moral turpitude

3 No salesman or agent representing a
foreign vocational or correspondence school
shall solicit business or sell its courses within
this state unless he first secures a license from

the office of the State Superintendent of Pub
lic Instruction in the manner and on the terms

provided in this chapter

4 The superintendent may recognize
schools and divisions accredited by nationally
recognized regional and professional accredit
ing agencies listed by the U S Office of Edu
cation for licensing purposes
Amended by 1961c268 5

345050 Amended by 1961c268 6 renumbered
as part of 345030

345100

served therewith by publication or in the man
ner provided by ORS 15110
Amended by 1961c268 7

345070 Annual issuance of license car

rying or displaying license A license shall

be issued annually to each licensee in the form
size and appropriate context as shall be pre
scribed by the superintendent Each salesman
or agent shall carry with him at all times
while engaged as such the license so issued to
him and each vocational school shall display
its license in a prominent place
Amended by 1961e268 81

345080 License fees disposition of fees
1 Before issuing any licenses under this
chapter the superintendent shall collect the
following annual license fees For a vocational
schools license 50 for a resident vocational
school salesmansor agents license 15 and
for a foreign vocational or correspondence
school salesmansor agentslicense 25

2 All fees so collected shall be paid into
the General Fund in the State Treasury
Amended by 1955c527 2 1961c268 91

345060 Foreign or nonresident appli
cantsappointment of superintendent as agent
for service of process service of process 1
Every foreign or nonresident applicant for
a license to act as salesman or agent for a for
eign vocational or correspondence school in
this state shall in writing appoint the super
intendent such applicantstrue and lawful at
torney in fact to accept service of all sum
monses pleadings writs and processes in all
actions suits or proceedings brought against
such applicant in this state and shall agree
that such service upon the superintendent
shall be taken and held in all courts to be as

valid and binding as if personal service there
of had been made upon such applicant within
this state Any such application by a corpora
tion shall be accompanied by a duly certified
copy of the resolution of the board of direc
tors or other managing board of such appli
cant authorizing such appoinment

2 When any summons pleading writ or
process is served on the superintendent serv
ice shall be by duplicate copies One of the
duplicates shall be filed in the office of the
superintendent and the other immediately for
warded by certified mail to the applicant
thereby affected or therein named at the
applicants lastknown postoffice address
and if service is of a summons the plaintiff
therein shall also cause the applicant to be

345090 Application for license 1 Ev
ery applicant for a license under this chapter
shall apply therefor in writing upon blanks
prepared and supplied by the superintendent
The application for all vocational school sales
men or agents shall be accompanied by the
authenticated written recommendation of at

least three reputable citizens not related to or
in anywise interested in the applicant who
are well known within the community where
the applicant resides The recommendation
shall certify that such persons are personally
acquainted with the applicant that the appli
cant bears a good reputation for truthfulness
honesty fair dealing and competency and
that they recommend that a license be granted
to the applicant

2 When an applicant had a license for
the previous year which was in good standing
at the end of such year the superintendent
may waive such recommendation require
ment The superintendent may require such
other proof as he may deem advisable of the
honesty integrity and good reputation of any
applicant
Amended by 1961c268 101

345100 Bonds 1 Every application for
a license to conduct or do business as a voca
tional school within this state shall be accom

panied by a bond in the penal sum of2500
and running to the State of Oregon It shall
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be executed by two good and sufficient per
sonal sureties to be approved by the superin
tendent or by a surety company authorized
to transact business in this state approved
as to form and substance by the superintend
ent and conditioned that the applicant shall
fulfill and perform all its contracts with its
students enrollees or subscribers and con
duct its business in accordance with the re

quirements of ORS 345010 to 345210 and
all rules and regulations of the superinten
dent promulgated thereunder

2 Every application for a salesmansor
agentslicense shall be accompanied by a bond
running to the State of Oregon It shall be
executed by two good and sufficient personal
sureties to be approved by the superintendent
or by a surety company authorized to transact
business in this state approved as to form and
substance by the superintendent and condi
tioned that the applicant shall perform his
duties and conduct his business in accordance

with the requirements of this chapter and all
rules and regulations of the board promul
gated thereunder and further that any per
son including his employer may sue and re
cover on such bond of such salesman or agent
for any loss or damage sustained resulting
from any defalcation or fraud of such sales
man or agent

a For a salesman or agent representing
a vocational school domiciled in Oregon the
bond shall be in the amount of1000

b For a salesman or agent representing
a foreign vocational or correspondence school
the bond shall be in the amount of2500
Amended by 1961c268 11

345110 Filing bond suing on bond at
torneys fee Every bond given under ORS
345100 after approval thereof shall be filed
and held in the office of the superintendent
Any person injured in or by any of the man
ners means or respects referred to in ORS
345100 by any vocational school or sales
man shall have the right in his own name to
commence action against said vocational
school or salesman or both and such sure
ties for the recovery of any damages sus
tained by him by reason of any such injury
In any such action the court shall upon en
tering judgment for the plaintiff allow such
additional sum as it may adjudge reasonable
as an attorneysfee therein

verified complaint in writing of any person
which alone or together with evidence pre
sented in connection therewith in his judg
ment makes out a prima facie case investi
gate the actions of any vocational school
salesman or any person who assumes to act
in either such capacity within this state The
superintendent may suspend or revoke any
license issued under this chapter when the
licensee has obtained a license by misrepre
sentation or when the licensee in having
done or having attempted or purported to
have done any of the business licensed was
guilty of

1 Making any substantial misrepresen
tation or

2 Making any false promise of a char
acter likely to induce or

3 Pursuing a continued or flagrant
course of misrepresentation or in any wise
making false promises or

4 Failing within a reasonable time to
account for and remit any moneys coming
into his possession which belong to another
or others or

5 Being unworthy of acting or incom
petent to act as a vocational school or sales
man as the case may be in such manner as
to safeguard and protect the interests of the
public or

6 Any other conduct constituting im
proper fraudulent or dishonest dealing

345130 Revocation of license on licen
seesmotion If any vocational school or sales
man licensed under this chapter ceases to
engage in the business authorized under such
license the superintendent may on motion
of the licensee revoke the license Whenever
any license is revoked on motion of the licen
see the hearing authorized by ORS 345150 is
not necessary and the superintendent also
may cause the surety bond to be canceled
and terminated with the consent of the sur
ety This section shall not affect the liability
of any licensee or his bondsman arising from
any act or omission of the licensee done or
omitted prior to the revocation of the license

345140 Suspension or revocation of
school license as affecting salesmanslicense
The suspension or revocation of a vocational
schools license shall ipso facto suspend the
license of every salesman employed by or for
such vocational school pending a change of

345120 Investigations suspension or re employer Such salesmanslicense shall be re
vocation of licenses The superintendent may instated without charge if such reinstate
on his own motion for cause and shall on the ment is made during the calendar year in
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which the original license was granted upon
delivery of such salesmanslicense for nota
tion of reinstatement thereon

345150 Hearing before denial suspen
sion or revocation of license notice The super
intendent shall before denying any applica
tion for a license or before suspending or re
voking any license set the matter down for
hearing At least 10 days prior to the date
set for such hearing he shall notify the appli
cant or licensee in writing setting forth a con
cise statement of the charges made and the
date and place of such hearing The written
notice shall be served by delivery thereof per
sonally to the applicant or licensee or by reg
istered mail directed to such applicant or
licensee at his lastknown postoffice address
If such applicant or licensee is a salesman the
superintendent shall simultaneously notify
the vocational school employing or about to
employ him of such hearing by registered
mail directed to such vocational school at its
lastknown postoffice address The hearing
shall be held at such time and place as the
superintendent shall prescribe and may be
by him continued from time to time At such
hearing such applicant or licensee shall be
accorded full opportunity to be heard in per
son or by counsel

345160 Powers of superintendent com
pelling attendance of witnesses production of
papers and records The superintendent shall
have power to administer oaths to certify to
all his official acts to subpena and bring be
fore him any person in this state as a witness
to require the production of books records
and papers to swear witnesses and to take
the testimony of any person by deposition
The same fees and mileage shall be allowed
and paid to witnesses in all such cases as are
allowed by law in the trial of civil cases in
justice of the peace courts The applicant or
licensee shall have the right to the compul
sory attendance of witnesses in his behalf at
such hearing upon making a written request
therefor to the superintendent naming the
persons sought to be subpenaed and advanc
ing the witness fees and mileage for such wit
nesses

345190

by the superintendent In case of the refusal
of any witness to attend testify or produce
any books records or papers required by such
subpena the superintendent may report to
such circuit court by petition The petition
shall show that due notice of the time and
place for the attendance of such witness or
the production of such books records or
papers was given that such witness was sub
penaed in the manner prescribed and that
such witness failed or refused to comply with
such subpena or refused to answer questions
propounded to him in the course of such hear
ing and the petition shall pray for a court
order compelling such witness to attend and
testify or to produce such books records or
papers before the superintendent Upon such
petition the court shall enter an order direct
ing such witness to appear before the court
at a time and place to be fixed by the court
in such order the time to be not more than 10
days from the date of such order then and
there to show cause why he has not attended
or testified or produced such books records
or papers before the superintendent as so re
quired A copy of such order shall be served
personally upon the witness If on such show
cause hearing it appears to the court that
such subpena was regularly issued by the
superintendent and duly served the court
thereupon shall enter an order that such wit
ness appear before the superintendent at a
time and place fixed in said order and testify
or produce the required books records or
papers and if he fails to obey such order
such witness shall be dealt with as for a con
tempt of court

345180 Superintendents order after
hearing If upon hearing before him the
superintendent determines that an applicant
is not qualified to receive a license he shall
enter an order denying the application there
for of such applicant and if upon such hear
ing the superintendent determines that any
licensee is guilty of a violation of any of the
provisions of ORS 345010 to 345220 he shall
enter an order suspending or revoking such
licenseeslicense

190 A to circuit court An

345170 Judicial enforcement of superin
tendents subpena The circuit court in and
for the county in which the hearing is set to
be held shall have the power to compel the
attendance of witnesses the giving of testi
mony and the production of books records
and papers as required by any subpena issued

545 ppeal Y

party in interest who is aggrieved by the de
cision of the superintendent may appeal from
such order to the circuit court in and for the
county in which the hearing was held In or
der to perfect such appeal the aggrieved
party shall within 30 days after the entry of
the superintendentsorder serve or cause to
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be served upon and file in the office of the
superintendent a written notice of such ap
peal stating the grounds thereof and file an
appeal bond in the penal sum of 250 with
good and sufficient surety to be approved by
the superintendent running to the State of
Oregon conditioned for the speedy prosecu
tion of such appeal and for the payment of
such costs and disbursements as may be
awarded against such appellant upon such
appeal Within 10 days after service and fil
ing of such notice and bond the superintend
ent shall transmit to the clerk of the circuit

court a transcript of the entire proceeding in
the superintendentsoffice The clerk of court
thereupon shall docket the appeal and it shall
stand for trial in all respects as though it
were a suit in equity in such court and like
proceedings shall be had thereon Upon ap
peal the cause shall be tried de novo as a suit
in equity

345200 Appeal to Supreme Court Either
party may appeal from the circuit court de
cree to the Supreme Court in like manner as
in suits in equity If such decree is in favor of
the party appealing from the superintendents
decision and the superintendent does not ap
peal from such decree within 60 days from its
entry the superintendent shall upon the ex
piration of such 60day period issue to such
successful party the license applied for or re
instate the license suspended or revoked In
case of appeal to the Supreme Court by the
superintendent no such license shall be issued
or reinstated until final determination in the

Supreme Court favorable to such applicant or
licensee

funds appropriated therefor to the Depart
ment of Education

2 The superintendent may employ and
fix the compensation of such persons as may
be necessary and may incur such expenses as
may be necessary in carrying out the pur
poses of this chapter

3 The superintendent may appoint an
advisory committee of seven representatives
or officials from the types of schools included
in this chapter to assist in its implementation
Amended by 1961c268 12

345230 Jurisdiction of courts remedies
are additional Justice of the peace courts
and district courts shall have concurrent
jurisdiction with the circuit courts in crim
inal actions brought under the provisions of
ORS 345010 to 345220 and 345990 The
remedies provided in ORS 345010 to 345220
and 345990 are in addition to and not ex
clusive of any other remedies provided by
law

345240 Discrimination prohibited 1
No vocational professional or trade school
licensed under the provisions of any law of
the State of Oregon shall refuse admission
to or discriminate in admission against or
discriminate in giving instruction to any per
son otherwise qualified on the ground of
such personsrace color religion or national
origin

2 As used in this section and ORS
345250 license includes a permit certifi
cation of registration or any other form of
approval required in order for a vocational
professional or trade school to operate
Amended by 1957c724 11

345210 Suit by vocational school alle
gation and proof of license No vocational
school shall bring or maintain any suitor
action in any court in or of this state for a
cause of suit or action arising out of the
doing of business by it as such in this state
without alleging and proving that it was
duly licensed under this chapter at the time
such cause of shit or action arose

345220 Deposit of funds appropria
tions personnel expenses advisory commit
tee 1 All moneys received under this
chapter shall be paid by the superintendent
to the State Treasurer and shall be by the
latter placed to the credit of the General
Fund in the State Treasury All expenses in
curred by the superintendent in administering
and enforcing this chapter shall be paid out of

345250 Action upon violation of ORS
345240 The appropriate state agency

charged with the licensing of any vocational
professional or trade school may suspend or
revoke the license of the school upon sub
mission to it of proof that the school has
violated ORS 345240 A certified copy of a
finding by the Commissioner of the Bureau
of Labor under ORS 659060 that the school
has violated ORS 345240 may be deemed
adequate proof of a violation of ORS
345240 Before an order of suspension or
revocation is made notice of complaint shall
be given and a hearing held in substantially
the same manner as the manner of suspen
sion or revocation of the license for any
other reason An appeal may be taken from
the order of suspension or revocation in sub
stantially the same manner as an appeal
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from any other order of suspension or re
vocation of the license by the agency
Amended by 1957c724 121

345260 to 345980 Reserved for expansion

345990 Penalties Violation of any pro
vision of ORS 345010 to 345220 is punish

able upon conviction of a person by a fine
of not more than 500 or imprisonment
in the county jail for a term not exceeding
six months or both or upon conviction of
a corporation by a fine of not more than
1000
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