
Chapter 709

1961 REPLACEMENT PART

Regulation of Trust Business

109010 Trust business defined 709260 Fiduciaries deposit of moneys in trust
709020 Corporations which may conduct trust companies reduction of bond

business subject to banking laws and 709270 Disclosure of communications and writings
superintendent prohibited exceptions

709030 Deposit of securities with superintendent 709280 Loans to officers or employes prohibited
amount exemption 709290 Closing of trust unduly delayed

709040 Securities eligible for deposit 709300 National banks fiduciary powers
709050 Trust companies depositing securities 709310 National banks deposit of securities in

guaranteed by mortgage insurance and terest on securities

mortgage participation certificates 709320 Expense of national bank securities de
709060 Primary liability of deposit posit collection priority
709070 Right of action against deposit 709330 Sale or transfer of assets or liabilities ef
709080 Charges for handling securities fect on fiduciary relations
709090 Appraisal of real estate securing deposit 709340 Trust company retiring from business ex
709100 Certificate of title or title insurance on amination

real estate securing deposit 709350 Successor trustee upon liquidation or re
709110 Fire insurance deposit of documents with ceivership appointment and qualifica

notes or bonds tion petition by superintendent
709120 Substitution of deposit securities income 709360 Successor trustee petition by liquidating

of securities deposited agent or receiver
709130 Indemnity bond when cash and securities 709370 Successor trustee petition by bank or

of one trust exceed capital and surplus trust company
of the trust company 709380 Transfer of trust property to successor

709140 Return of deposit liability of state trustee

709150 General powers of trust companies 709390 Discontinuance of trust business determi
709160 Solicitation and performance of legal busi nation of claims against deposit of se

ness prohibited curities

709170 Fiduciaries establishment and investment 709400 Order to bring suit publication of order
In common trust funds accounting jurisdiction over securities notice to

709180 Commercial or savings departments right trustor appearance of minors and in
to conduct competents unnecessary

709190 Trust department kept separate marking 709410 Termination of right to do trust business
and labeling securities 709420 Actions or suits on claims limitation of

709200 Acquisition or investment of trust funds actions service of summons preference
In own name or name of nominee on calendar

709210 Disclosure of fiduciary character or terms 709480 Release or payment of deposit pending
of trust instrument suit distribution of deposits upon de

709220 Separation of funds awaiting investment termination of suit

or distribution 709440 Superintendentscharges and assessments
709230 Appointment as fiduciary deposit of as a prior lien on deposit

money brought into court 709450 Sale and disposition of securities to pay
709240 Oath and bond on appointment as fidu expenses costs attorneys fees and

ciary claims

709250 Fiduciaries deposit of estate assets in 709460 Application of ORS 709890 to 709450
trust company reduction of bond 709990 Penalties

CROSS REFERENCES

Bank Act defined 706010
Insurers investing excess funds of 738 295
Political contributions 260280
State development credit corporations Ch 63
Trust deed trustee of not required to comply with

provisions of this chapter 86 790
Unclaimed property disposition of 98332 98 302

to 98436
709010

Common trust fund defined 709170

709020

We insurance companies holding proceeds of their
life insurance policies in trust not subject to
trust company laws 739410

Mortgage participation certificates trust of right
of State Insurance Commissioner to inspect and
control 746080

Trust use in name of business compliance with
Bank Act required 707080

463



CH 709

709150

CROSS REFERENCES

Investments in

Bonds and mortgages on real estate insured by
Federal Housing Administrator 86620

Debentures issued by Federal Housing Adminis
trator 86620

Mortgage participation certificates and securities
guaranteed by mortgage insurance 746080

Obligations of national mortgage associations
86620

Loans secured by realty insured by Federal Housing
Administrator authorization to make 86610

Loans to state development credit corporation hmi
tations on 63 290

709170
Common trust funds taxation of 316 855 to 316 885

464



REGULATION OF TRUST BUSINESS

709010 Trost business defined As
used in the Bank Act trust business
means the business of doing any or all of
the things specified in subsections 1 and
3 to 9 of ORS 709150

709020 Corporations which may con
duct trust business subject to banlung laws
and superintendent 1 Any corporation in
corporated under the laws of this state pro
viding for the incorporation and organiza
tion of banks and authorized by its articles
of incorporation to act as executor admin
istrator guardian assignee trustee receiver
depositary or which has power under its
articles of incorporation to discharge any
duty office or position of trust or any cor
poration organized under the Bank Act or
any corporation organized prior to May 28
1925 under the general corporation laws of
the State of Oregon and doing a trust busi
ness authorized by its articles of incorpora
tion shall be known as a trust company and
shall be empowered to do a trust business
upon compliance with the Bank Act

2 All corporations mentioned in sub
section 1 of this section are subject to
ORS chapters 706 707 70 709 711 713
714 716 723 and 724 and Acts amendatory
thereof including examination supervision
and regulation by the Superintendent of
Banks regardless of whether the corporation
was organized under the general corporation
laws or the banking and trust laws of this
state and regardless of the date upon which
the corporation may have been organized

3 Any corporation incorporated under
the laws of this state providing for the in
corporation of banks and which is not au
thorized by its articles of incorporation to
act as executor administrator guardian as
signee trustee receiver depositary or which
has not the power under its articles of in
corporation to discharge any duty office or
position of trust may amend its articles of
incorporation by filing supplemental articles
of incorporation in the manner provided b
law and thereafter may be empowered to do
a trust business upon compliance with the
Bank Act

4 Any corporation organized under the
laws of the State of Oregon which has the
word trust in its corporate name or has
trust powers under its articles of incorpora
tion and which by its charter or articles of
incorporation is not entitled to do a banking
business and which is exercising its trust
powers or doing business under a name con

709040

taining the word trust on June 3 1929 is
authorized to continue such trust powers
and continue the use of such name

709030 Deposit of securities with su
perintendent amount exemption 1 Be
fore any bank or trust company shall trans
act any trust business within this state it
shall deposit with the Superintendent of
Banks as security and as a pledge for the
faithful performance of its duties as a trust
company cash or interestbearing securities
which securities shall have a ready market
value in an amount regulated by the amount
of cash and securities held in trust by the
bank or trust company

2 Whenever such cash and securities
held in trust amount to less than1000000
the deposit shall be 50000 Whenever such
cash and securities held in trust amount to
1000000 but do not exceed1500000 the
deposit shall be 100000 For each 500000
or fraction thereof in excess of1500000 so
held in trust the deposit shall be increased
an additional 25000 provided no bank or
trust company shall be required to increase
the deposit to an amount in excess of
500000 and no trust company not receiv
ing deposits other than funds held by it in
trust shall be required to increase the deposit
to an amount in excess of its capital

3 The requirement of making the de
posit of cash or securities is not mandatory
on any trust company incorporated prior to
June 3 1913 until such trust company vol
untarily makes such deposit
Amended by 1957 c 82 11

709040 Securities eligible for deposit
The securities mentioned in ORS 709030
may be of the following classes and not
otherwise

1 Interestbearing bonds notes or ob
ligations of the United States or those for
which the faith of the United States is
pledged for the payment of the principal and
interest

y 2 Bonds or other obligations of the
State of Oregon or of any county of this
state or of any incorporated city town or
school or port district of this state having
a population of not less than 2000 inhabi
trnts as shown by the last federal census or
bonds of any other state of the United
States or any county incorporated city
town or school or port district therein hav
ing a population of not less than 25000 in
habitants as shown by the last federal cen
sus provided such bonds were issued in
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709050 BANKS AND TRUST COMPANIES

compliance with the constitution and laws
of such state and there has been no default
in payment of either principal or interest on
any of the general obligations of such state
county incorporated town city or school or
port district for a period of five years next
preceding the date of the deposit and such
bonds are a general obligation of the state
county school or port district city or town
issuing the same

3 Bonds other than foreign bonds ex
cept as provided in subsections 4 and 5
of this section listed on the New York stock
exchange provided the total obligation of
any one debtor shall not exceed 20 percent
of the aggregate deposit

4 Bonds of the Kingdom of Great Brit
ain and the Dominion of Canada or any prov
ince thereof provided such bonds are pay
able in United States dollars and the coun
tries and provinces enumerated have not
defaulted in payment of either the principal
or interest of any of their obligations within
five years previous to making the deposit

5 Notes or bonds secured by first lien
upon improved real estate in any of the
States of Oregon Washington Idaho or Cal
ifornia Such loans may be subsequent to
taxes not due and bonded indebtedness for

public improvements not due but any such
obligation plus taxes not due and bonded
indebtedness for public improvements not
due shall not exceed 50 percent of the rea
sonable market value of such real estate

There shall be filed by the bank or trust
company in support of such real estate obli
gation such appraisal evidence of merchant
able title and insurance as may be required
by the Superintendent of Banks

709050 Trust companies depositing se
curities guaranteed by mortgage insurance
and mortgage participation certificates Any
trust company required under the laws of
this state to make any deposit of securitie
in connection with its authorization to do

business in this state with any public offi
cials thereof may for such purposes deposit
notes or bonds secured by mortgage or deed
of trust payment of which is guaranteed by
a policy of mortgage insurance and mort
gage participation certificates issued by
mortgage insurance company in accordant
with ORS chapter 746

709060 Primary liability of deposit The
deposit mentioned in ORS 709030 is pri
marily liable for the malfeasance of a com

pany as guardian executor administrator
assignee receiver or trustee under will by an
appointment of court or depository of
money in court and is not liable for any
debt or other obligation of the company un
til such malfeasance liability of the company
has been discharged

709070 Right of action against deposit
Any person who suffers loss or damage be
cause of the breach of any trust committed
to any trust company shall have a right of
action to recover the amount of such loss or

damage out of the moneys or securities de
posited with the Superintendent of Banks by
the trust company

709080 Charges for handling securities
The Superintendent of Banks may make such
charges and assessments for expenses in
curred including insurance and services ren
dered in connection with deposits of securi
ties as he deems just and reasonable

709090 Appraisal of real estate secur
ing deposit The Superintendent of Banks
shall appraise or cause to be appraised ev
ery parcel of real estate securing any note
or bond offered for deposit with the Super
intendent of Banks If the appraisement is
made by the Superintendent of Banks he
shall collect from the company offering the
mortgages for deposit his actual expenses in
making the appraisement If the appraise
ment is made by an appraiser selected by the
Superintendent of Banks he shall collect a
reasonable fee from the company

709100 Certificate of title or title in

surance on real estate securing deposit The
Superintendent of Banks may accept a cer
tificate of title or title insurance policy from
a title insurance company or the opinion of
the attorney who examined the title to the
property for the trust company offering a
mortgage and note for deposit or he may
require an opinion as to title from the At
torney General

709110 Fire insurance deposit of doc
umentas with notes or bonds 1 Fire insur
ante shall be in effect upon all insurable
Property for the reasonable value thereof

a 2 All mortgages or deeds of trust and
e all insurance policies abstracts of title cer

tificates of title or title insurance policies
and appraisements shall be deposited with
the notes or bonds When less than the whole

of a bond issue is deposited the Superinten
dent of Banks shall not require the deposit

yes
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of the abstract of title certificates of title
or title insurance policies and appraisements
but may require in lieu thereof a certificate
from the trustee of the mortgage or bond
issue that such documents have been depos
ited with the trustee

709120 Substitution of deposit securi
ties income of securities deposited 1 The
Superintendent of Banks may require the
immediate substitution of other securities
when he has reason to believe that the mar
ket value of securities which have heretofore
been deposited have depreciated below their
face value Substitution of securities with
the Superintendent of Banks at the request
of the depositing bank or trust company may
be permitted when approved by the Super
intendent of Banks

2 So long as the depositing bank or
trust company continues solvent it shall be
permitted to receive and retain all interest
income or dividends from all securities de
posited with the Superintendent of Banks

709180 Indemnity bond when cash and
securities of one trust exceed capital and
surplus of the trust company If the cash
and securities belonging to any single trust
exceed the amount of the trust companys
capital and surplus the court or judge there
of having the appointment of the trust com
pany to such position of trust may in his
discretion require an indemnity bond from
the trust company for the amount of cash
and securities exceeding capital and surplus

709140 Return of deposit liability of
state 1 The State of Oregon is liable for
the return of any funds or securities depos
ited in accordance with ORS 709030 and
709040 or 709310

2 The State of Oregon is responsible
for the safe return of such securities depos
ited with the Superintendent of Banks under
the Bank Act

709150

indebtedness to authenticate and certify
any such bonds and certificates of indebted
ness and to act as attorney in fact or agent
of any person or corporation foreign or do
mestic for any lawful purpose

2 To lease hold purchase and convey
any real property necessary or convenient
in the transaction of its business or which
the purposes of the corporation may require
or which it anywhere acquires in settlement
or partial settlement of indebtedness due to
the trust company by any of its debtors or
to secure such debts or through sales under
any judgment decree or mortgage held by
it

3 To receive deposits of moneys se
curities and other personal property in trust
from any person or corporation and to loan
trust funds on real or personal securities
under the Bank Act

4 To act as trustee under any mort
gage or bonds issued by any person firm
copartnership municipality body politic or
corporation foreign or domestic and accept
and execute any other municipal or corpo
rate trusts not prohibited by the laws of this
state

5 To accept trusts from and execute
trusts for married women in respect to their
separate property and to be their agent in
the management of such property or to
transact any business in relation thereto

6 To be appointed and to act under the
order of appointment of any court of com
petent jurisdiction as guardian of the estate
for any person for whom a guardian of the
estate may by law be appointed or as trustee
receiver conservator or committee of the
property or estate of any person corporation
or company in insolvency or bankruptcy pro
ceedings or as depositary of any moneys paid
into court whether for the benefit of any
minor or any person corporation or party
and in any other fiduciary capacity

7 To be appointed and to accept the
appointment of executor or trustee under the
last will and testament or administrator
with or without the will annexed of the
estate of any deceased person Whenever a
person is joined with the trust company in
any appointment as guardian trustee ad
ministrator with or without the will an
nexed his appointment may be under such
limitation of powers and upon such terms
and conditions as to deposit of assets by such
person with the trust company or other

709150 General powers of trust compa
nies In addition to the powers conferred by
the general corporation laws every trust
company shall have the following powers
subject to the restrictions and limitations
contained in the Bank Act

1 To act as fiscal or transfer agent of
the United States or of any state munici
pality body politic or corporation and in
such capacity to receive and disburse money
to transfer register and countersign certifi
cates of stock bonds or other evidence of

467



709160 BANKS AND TRUST COMPANIES

wise and upon such reduced bond or sec
ity to be given by him as the court or judg
making the appointment shall prescribe

8 To take accept and execute any such
legal trusts duties and powers in regard t
the holdings management and disposition o
any estate real or personal wherever to
cated and the rents and profits thereof o
the sale thereof as may be granted or co
Tided to it by any court of competent juris
diction or by any person corporation mu
nicipality or other authority

9 To take accept and execute any an
all trusts and powers of whatever nature o
description as may be conferred upon en
trusted or submitted to it by any person
firm company or any body politic corpora
tion foreign or domestic or other author
ity by grant assignment transfer devil
bequest or otherwise or which may be en
trusted or committed or transferred to it o

vested in it by order of any court of compe
tent jurisdiction and to receive take man
age hold and dispose of according to th
terms of such trust or power any property
or estate real or personal which may be
subject to the trust power

10 To receive upon terms and condi
lions to be prescribed by the trust company
upon deposit for safekeeping bonds mort
gages jewelry plate stock securities and
valuable papers of any kind and other per
sonal property for hire and to let out recep
tacles for safe deposits of personal property

11 To purchase invest in and sell bi
of exchange bonds and mortgages and othe
evidences of indebtedness

12 To execute the powers and posses
the privileges conferred on banks by the
banking laws of this state No corporation
organized and existing prior to May 28 1925
which is authorized by its articles to trans
act a trust business as defined by ORS
709010 or which has not received a charter
to transact a banking business prior to May
28 1925 shall be permitted to receive de
posits or engage in the business of banking
until it has received a charter or a certificate
of authority from the Superintendent of
Banks to receive deposits and engage in th
banking business

13 To purchase and hold for the pur
pose of becoming a member of a Federal
Reserve Bank so much of the capital stock
thereof as will qualify it for membership
such bank to become a member of such
Federal Reserve Bank and to have and ex

ur ercise all powers not in conflict with the laws
e of this state which are conferred upon any

such member by the Federal Reserve Act
The trust company and its directors officers

o and stockholders shall continue to be sub
f ject however to all liabilities and duties im

posed upon them by any law of this state
r and to all provisions of the Bank Act relat

n ing to trust companies
14 To discount and negotiate promis

sory notes drafts bills of exchange and
other evidences of debt buy and sell coin

d and bullion and loan money upon real estate
r or personal property and upon collateral or

personal security at a rate of interest not
exceeding that allowed by law

15 To accept for payment at a future
date drafts drawn upon it by customers and

e to issue letters of credit authorizing the
holders thereof to draw drafts upon it or its

r correspondents at sight or on time not ex
ceeding one year

16 Every trust company which on May
e 28 1925 lawfully possessed the power for

hire to examine titles to real estate to pro
cure and furnish information in relation

thereto and to guarantee or insure the title
to real estate to persons interested in such
real estate or in mortgages thereon against
loss by reason of defective title or other
encumbrances of or upon such real estate
shall continue to possess such power includ
ing the maintaining of branches and the es
tablishment of additional branches for such

purposes but such trust company shall not
r do any banking or trust business at any

branch

17 Generally to execute trusts of every
s description not inconsistent with the laws of

this state or of the United States
Amended by 1961 c 344 106

709160 Solicitation and performance of
legal business prohibited 1 No trust com
pany shall advertise to furnish to the public
legal services pertaining to the execution of
trusts set forth in ORS 709150 or to the
issuance of securities No trust company
shall advertise to furnish or furnish to the
public legal advice or practice or hold itself
out as practicing law

e 2 Any trust company whose officers
or agents solicit legal business shall be in
eligible for a period of one year thereafter
to be appointed executor administrator or
guardian in any of the courts of this state

u1 3 No trust company shall advertise
that it will furnish legal advice construct or
prepare wills or do other legal work for its



REGULATION OF TRUST BUSINESS 709190

customers No officer agent or employe of is presented to a circuit court for approval
any trust company shall solicit legal busi the circuit court shall assign a time and
ness place for hearing and order notice thereof

man blishm d by170 Fiduciaries seta ent an

Investment in common trust funds account
ing 1 Common trust fund as used i
this section means any fund maintained by
a bank or trust company exclusively for the
collective investment and reinvestment of

moneys contributed thereto by such bank o
trust company as a fiduciary and include
common trust funds for the investment o

small amounts common trust funds for gen
eral investment and common trust funds

composed principally of mortgages mort
gage investment funds

2 Any bank or trust company quali
fied to act as fiduciary in this state may
establish common trust funds for the pur
pose of furnishing investments to itself a
fiduciary or to itself and others as cofidu
ciaries Such bank or trust company may as
such fiduciary or cofiduciary whether as
administrator executor guardian conserva
tor trustee by court appointment trusts
by contractual or testamentary appointment
or in other like fiduciary relationships invest
funds which it lawfully holds for investment
in interests in such common trust fund if
such investment is not prohibited by the in
strument judgment decree or order creating
the fiduciary relationship and if in the case
of cofiduciaries the bank or trust company
procures the consent of its cofiduciary or co
fiduciaries to the investment

3 Any bank or trust company qualified
to act as fiduciary in this state which is not
subject to regulations promulgated by the
Board of Governors of the Federal Reserye

System shall in the operation of such com
mon trust fund comply with such rules an
regulations as may from time to time b
promulgated by the State Banking Depart
ment which may issue and promulgate such
rules and regulations controlling the estab
lishment and operation of such common trust
funds as it deems necessary and appropriate

4 Unless ordered by a court of comps
tent jurisdiction the bank or trust company
operating such common trust funds is not
required to render a court accounting with
respect to such funds but it may upon ap
plication to the circuit court of the count
in which it has its principal office obtain
settlement of its common trust fund ac

counts on such conditions as the court may
specify When application for such settlement

a Publication once a week for three

n
successive weeks the first publication to be
not less than 20 days prior to the date of
hearing of a notice in a newspaper having a
general circulation in the county in which

r the bank or trust company operating the
s

common trust fund has its principal office
f b Mailing not less than 14 days prior

to the date of the hearing a copy of the
notice to all beneficiaries of the trusts par
ticipating in the common trust fund whose
names are known to the bank or trust com

pany from the records kept by it in the
regular course of business in the administra
tion of said trust directed to them at the
addresses shown by such records and

s c Such further notice if any as the
court may order

5 This section applies to fiduciary re
lationships in existence on August 2 1951
or thereafter established and subsection 1

e
of this section is expository and declaratory
of the meaning of common trust fund as
used in this section since August 2 1951
Amended by 1953 c 258 2 1959 c 91 1

709180 Commercial or savings depart
ments right to conduct Where any trust
company within this state is authorized to
conduct a banking business under the Bank
Act such trust company may conduct and
maintain a commercial department or a sav
ings department or both commercial and
savings department under the same terms
and conditions as any state bank as defined
by ORS 706040 and 706 050 and shall be
governed by all the provisions of the Bank

d Act relating to the business of banking
e 709190 Trust department kept sepa

rate marking and labeling securities 1
Every trust company shall establish and
maintain in its office a trust department in
which shall be kept separate and apart from
its other business separate books and ac
counts and shall keep all moneys funds in
vestments and property of the department
at all times segregated from and unmingled
with other funds moneys investments and
property

y 2 All bonds warrants notes mort
a gages deeds and other securities of every

nature shall be so marked stamped and la
beled as to indicate the department of which
such securities are a part
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709200 Acquisition or investment of
trust funds in own name or name of nominee

1 In the acquisition or investment of trust
funds or property any trust company may
take in its own name or in the name of such
nominee as it may designate or appoint any
bonds stocks mortgages deeds or other se
curities or assets real or personal in which
it may be authorized to invest or hold such
funds or property Any such investments
made prior to June 7 1937 or trust assets
acquired by any trust company in its own
name after such date may be held in the
name of the trust company

2 Upon the satisfaction or conveyance
of any trust asset or any investment of trust
funds by any trust company whether such
investment or assets are held in the name of

such company individually or in its name
as trustee or in its name in a specified fidu
ciary capacity or otherwise the instrument
of satisfaction or transfer may be executed
by the trust company in its own name

709210 Disclosure of fiduciary charac
ter or terms of trust instrument In acquir
ing holding satisfying and conveying any
trust asset or any investment of trust funds
it is not the duty of any trust company to
disclose that it is acting in a fiduciary capa
city or the terms or conditions of the instru
ment pursuant to which it acts or the nature
or extent of its authority or the application
of the proceeds of such transaction No per
son dealing with such trust company shall
be required authorized or permitted to in
quire into such matters or any of them ex
cept to the extent or for the purposes speci
fied in ORS 709270

709220 Separation of funds awaiting
Investment or distribution Funds deposited
or held in trust by any bank or trust com
pany awaiting investment or distribution
shall be carried in a separate account and
shall not be used by such bank or trust com
pany in the conduct of its business unless it
first obtains and sets aside in its trust de

partment bonds or other securities eligible
for the investment of trust funds or a surety
bond or both such securities and such surety
bond The surety bond shall be issued by a
surety company authorized to transact busi
ness in this state and approved by the Super
intendent of Banks and shall provide that
the principal and surety shall indemnify the
several owners of the funds held in trust

against loss due to the failure of the bank

or trust company Notwithstanding the pro
visions of ORS 708230 the securities or the
surety bond or the securities and the surety
bond together as the case may be so set
aside shall be in an amount equal to the
portion of such trust funds not insured by
the Federal Deposit Insurance Corporation
In the event of the failure of any such bank
or trust company the several owners of the
funds held in trust for investment or distri
bution shall have alien on such bonds or
other securities so set apart or pledged or
a right of action on such surety bond as the
case may be in addition to their claim
against the estate of the bank or trust com
pany
Amended by 1957 c 82 2

709230 Appointment as fiduciary de
posit of money brought into court 1 When
any trust company mentioned in ORS

709020 is appointed executor in any last will
and testament the court or officer author
ized to grant letters testamentary in this
state shall upon proper application grant
letters testamentary thereon to such corpo
ration or its successors by merger

2 When application is made to any
court or officer having authority to grant
letters of administration with or without the
will annexed upon the estate of any deceased
person such court or officer may at the
request of any party interested in the estate
in its discretion grant such letters of admin
istration with or without the will annexed
to any such corporation

3 Any court having authority to grant
letters of guardianship or conservatorship
may appoint any such corporation as a guar
dian of the estate for or conservator of the

estate of any person for whom or for whose
estate a guardian of the estate or conservator
may by law be appointed

4 Any court having jurisdiction to ap
point a trustee or receiver of the estate of any
person or to make any fiduciary appoint
ment may appoint any such corporation to
be such trustee or receiver or to act in any
other fiduciary capacity

5 Any court having jurisdiction to ap
point an executor of any estate may ap
point any such trust company coexecutor of
the estate upon the petition of the executor

6 All moneys brought into court by
order or judgment of any court of record
may be deposited with any corporation that
has received a certificate of authority from
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the Superintendent of Banks to do a trust
business as provided in the Bank Act
Amended by 1961 c 344 107

709240 Oath and bond on appointment
as fiduciary Neither at the time of the ap
pointment of any trust company which has
deposited cash or securities with the Super
intendent of Banks as required or allowed
by ORS 709030 as executor administrator
guardian trustee receiver assignee deposi
tary or in any other fiduciary capacity nor
during the administration of any such trust
shall any official oath or indemnity bond or
other security be required other than as re
quired by ORS 709030 709130 and 709230

709250 Fiduciaries deposit of estate
assets in trust company reduction of bond
Whenever in the judgment of any court hav
ing jurisdiction of any estate in process of
administration by any assignee receiver ex
ecutor administrator guardian conservator
or other trustee the bond required by law
of such officer seems burdensome or exces

sive upon application of such officer or
trustee and after such notice to the parties
in interest as the court may direct and a
hearing on the application the court may
order the officer or trustee to deposit with
any trust company which has deposited cash
or bonds with the Superintendent of Banks
as provided in ORS 709030 for safekeeping
such portion of all the personal assets of the
estate as it deems proper Thereupon the
court shall by order of record reduce the
bond to be given or theretofore given by
such officer or trustee so as to cover only
the estate remaining in the hands of the of
ficer or trustee The property so deposited
shall thereupon be held by the trust com
pany under the orders and directions of the
court

709260 Fiduciaries deposit of moneys
in trust companies reduction of bond Any
court having appointed and having jurisdic
tion of any executor administrator guard
ian assignee receiver depositary or trustee
may upon application of such officer or
trustee or upon the application of any person
having an interest in the estate administered
by such officer or trustee after notice to
other parties in interest as the court may
direct and after a hearing upon the appli
cation authorize such officer or trustee to
deposit any money then or thereafter in his
hands as such officer or trustee until the

further order of the court in any bank or

789290

trust company authorized to take or accept
trust deposits Upon such deposits being
made the officer or trustee so depositing the
same shall thereafter and while such moneys
remain on deposit in such bank or trust com
pany be relieved and discharged from all
liability and responsibility therefor The bond
required of such officer or trustee given
upon his appointment shall be thereupon re
duced by such court to such an amount as
the court may deem reasonable Such deposit
shall be repaid only upon the orders of the
court
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709270 Disclosure of communications

and writings prohibited exceptions Every
trust company or every corporation exercis
ing trust powers and performing the duties
provided for in the Bank Act or under its
articles of incorporation shall except as oth
erwise provided in this section keep invio
late all communications and writings made
to or by such trustees touching the existence
condition management and administration
of any private trust confided to it No credi
tor or stockholder is entitled to disclosure

or knowledge of any such communication or
writing However the president vice presi
dent manager trust officer secretary or
regularly employed attorney of such trust
company or corporation is entitled to knowl
edge of any such communication or writing
In any suit or proceeding touching the ex
istence condition management or adminis
tration of any such trust the court wherein
the same is pending may require disclosure
of any such communication or writing

709280 Loans to officers or employes
prohibited 1 No corporation doing a trust
business shall make any loan to any officer
or employe from its trust funds nor shall it
permit any officer or employe to become in
debted to it in any way out of its trust
funds

2 No officer director or employe of
any such corporation shall knowingly violate
any provision of this section or aid or abet
any other person in any such violation

709290 Closing of trust unduly delayed
Whenever in the opinion of the Superinten
dent of Banks as a result of a regular or
special examination made at his discretion
the closing of any trust in process of admin
istration by any bank or trust company as
executor administrator guardian conserva
tor or other trustee is found to be unduly
delayed either through the acts or failure to



709300 BANKS AND TRUST COMPANIES

act of any such bank or trust company or
through the acts or failure to act of legal
counsel employed in such proceedings the
bank or trust company shall within 30 days
after receiving written notice from the Su
perintendent of Banks file a report in the
premises with the court having jurisdiction
of the matter and shall obtain an extension
of time under a court order unless such ex

tension is declined by the court A certified
copy of the courts finding in the matter
shall be filed by the bank or trust company
with the Superintendent of Banks within 10
days from the issuance of the court order

3 Securities so deposited shall be held
for the protection of such private and court
trusts and subject to sale and transfer and
to the disposal of the proceeds thereof by
the Superintendent of Banks only on the or
der of a court of competent jurisdiction

4 Such national bank so long as it
continues solvent and complies with the laws
of this state applicable thereto may be per
mitted by the Superintendent of Banks to
collect the interest on the securities so de

posited and from time to time to exchange
such securities for others as provided by
ORS 709120

709300 National banks fiduciary pow
ers Any national banking association doing
business within this state may act in fidu
ciary capacities in all respects as provided by
the Act of Congress approved December 23
1913 38 Stat 251 commonly known as the
Federal Reserve Act and amendments there
of All acts provided in the Bank Act to be
performed by the State Treasurer the Su
perintendent of Banks or other public offi
cials for or in respect to trust companies
shall be performed for such national banking
associations equally with trust companies
Every such national banking association
which is authorized to exercise such fidu

ciary powers and which has qualified by
making the deposit of securities required by
the laws of this state may act or be appoint
ed by any court to act in any such capacity
in like manner and to the same extent as any
trust company which is authorized to trans
act a trust business under the Bank Act

Every such association shall be permitted to
use the word trust in its corporate name
and to advertise its authority to act in fidu
ciary capacities

709310 National banks deposit of se
curities interest on securities 1 The Su
perintendent of Banks may receive from
every national bank which has been granted
a special permit by the Board of Governors
of the Federal Reserve System to act in a
fiduciary capacity under subsection k of
section 11 of the Federal Reserve Act as

amended September 26 1918 a deposit of
securities of the kind and in the amount

which would be required of a trust company
under ORS 709030

2 Such securities shall be registered
in the name of the Superintendent of Banks
as trustee for the beneficiaries of private and
court trust funds held by such national bank

4

709320 Expense of national bank se
curities deposit collection priority The Su
perintendent of Banks may make such
charges and assessments for expenses in
curred and services rendered in connection

with deposits of securities mentioned in ORS
709310 as he deems just and reasonable If
any such national bank does not after due
notice pay to the Superintendent of Banks
any charge assessed against it pursuant to
the authority given by this section the Su
perintendent of Banks may apply in payment
thereof with interest at the legal rate so
much as may be necessary of the interest
accruing on any securities deposited with
him by the national bank or he may in his
discretion report the facts to the Attorney
General who shall thereupon in the name
of the Superintendent of Banks institute
such action or proceeding as the facts may
warrant against the national bank In case
of insolvency or voluntary or involuntary
liquidation of any such national bank all
unpaid charges lawfully assessed against it
by the Superintendent of Banks are entitled
to a priority of payment from the proceeds
of the bonds deposited with the Superinten
dent of Banks

709330 Sale or transfer of assets or lia

bilities effect on fiduciary relations 1 At
the time when a sale or transfer of assets or
liabilities becomes effective as provided in
ORS 711210 711245 and 711320 the pur
chasing corporation shall ipso facto by op
eration of law and without further transfer
substitution act or deed and in all courts
and places be deemed and held to have suc
ceeded and shall become subrogated and
shall succeed to all the rights obligations
and relations of the selling corporation to
or in respect to any person estate creditor
depositor trustee or beneficiary of any trust
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and in respect to any executorship trustee
ship or other trust or fiduciary relation and
such rights obligations and relations shall
remain unencumbered

2 The purchasing corporation shall
perform each and every such trust or rela
tion in the same manner as if the purchasing
corporation had itself expressly assumed the
trust or relation including the obligations
and liabilities connected therewith

3 If the selling corporation is acting
in any fiduciary capacity under court order
in respect to any estate or trust which is
being administered under the laws of this
state such relation and all rights privileges
duties and obligations connected therewith
shall remain unimpaired and shall continue
in the purchasing corporation from and as
of the time of taking effect of the sale or
transfer irrespective of the date when any
such relation was created or established and

irrespective of the date of any trust agree
ment relating thereto or the date of the
death of any testator or decedent whose es
tate is being administered

4 The purchasing corporation shall
succeed to and be entitled to take execute
and receive the appointment of all executor
ships trusteeships guardianships and other
fiduciary capacities in which the selling cor
poration is then or thereafter named in wills
theretofore or thereafter probated or in any
other instruments

5 Such sale or transfer shall not effect
a renunciation or revocation of any letters
of administration letters testamentary let
ters of guardianship or any other relation
ship

6 In connection with any trust which
requires the approval of the court to a
change of the trustee or other fiduciary the
successor trustee or other fiduciary shall
file notice of such change with the court
having jurisdiction within 90 days after the
change has become effective and within the
same period of time shall serve notice of the
change upon each beneficiary of the trust
or estate which notice may be served in the
manner provided in ORS 16760 to 16820 or
where the residence of a beneficiary is not
known notice may be published in the man
ner provided by law for the publication of
summons

7 Any such beneficiary or other per
son interested in the trust or estate may
within 90 days after the service of such no
tice apply to the appropriate court for a

change of fiduciary or such other relief as
may be proper Unless such application is
made within such period of time every such
beneficiary or party interested shall be
deemed to have consented to the change of
trustee

709340 Trust company retiring from
business examination Any trust company
desiring to retire from business under the
Bank Act shall furnish to the Superintendent
of Banks satisfactory evidence of its release
and discharge from all obligations and trusts
provided for in the Bank Act The Superin
tendent of Banks shall thereupon examine
or cause to be examined such trust com
pany and if he is satisfied after such exam
ination that such trust company has dis
charged all its obligations and trusts he
shall revoke its certificate of authority and
deliver up all securities on deposit with him

709350 Successor trustee upon liquida
tion or receivership appointment and quali
fication petition by superintendent When
ever any bank or trust company or national
banking association doing a trust business
goes into voluntary or involuntary liquida
tion or receivership successor trustee or
trustees shall be appointed and shall qualify
in the following manner

1 After the Superintendent of Banks
has taken possession of any such bank or
trust company he shall file in the liquida
tion proceedings of the bank or trust com
pany a petition setting forth in general terms
that the bank or trust company is trustee
under certain trusts and that it is desirable

and necessary that a successor trustee or
trustees be appointed under such trusts It
is not necessary for the Superintendent of
Banks in such petition to designate the par
ties to any such trust or the nature purpose
or extent of the trusts or the trust properties

2 Upon the filing of the petition the
court shall make and enter an order requir
ing all persons interested in any and all such
trusts either to designate and provide and
take all necessary steps to appoint successor
trustee or trustees within a time to be fixed

in the order or to show cause why a succes
sor trustee or trustees should not be ap
pointed by the court Such order may be
general in its terms and need not designate
the trusts involved or the nature purpose
or extent thereof or give the name of any
of the beneficiaries or others interested
therein
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3 In all trusts where all persons inter any such trustor or participating beneficiary
ested or the court having jurisdiction of shall not affect the jurisdiction of the court
court trusts take the steps to provide for or invalidate any order or decree made in the
the appointment and qualification of a suc proceedings
cessor trustee or trustees within the time 7 It is unnecessary to require the ap
limited in such order or such further time pearance of minors or other incompetents by
as the court may allow the successor trustee guardians ad litem or otherwise
or trustees shall with relation to such trusts
succeed to all the rights powers privileges 709360 Successor trustee petition by
and obligations of the bank or trust com liquidating agent or receiver Whenever a
pany in liquidation except claims or liabili national banking association doing a trust
ties arising out of the management of the business goes into voluntary or involuntary
trust prior to the date of transfer liquidation the liquidating agent or the re

4 In any trust where those interested ceiver thereof may file a petition in the cir
therein fail to cause a successor trustee or cuit court of the county in which the national
trustees to be appointed prior to the time banking association has or had its principal
fixed in such order the court shall by order office and place of business setting forth
and decree appoint a successor trustee or the same matters as are required to be set
trustees and such successor trustee or trus forth in the petition filed by the Superinten
tees shall with relation to such trusts suc dent of Banks under ORS 709350 There
ceed to all the rights powers privileges and after successor trustee or trustees for the
obligations of the bank or trust company so trusts of such national banking association
in liquidation except claims or liabilities shall be appointed in the same manner and
arising out of the management of the trust the same procedure followed and the same
prior to the date of transfer jurisdiction acquired as set forth in ORS

5 A copy of the order provided for in 709350

subsection 2 of this section shall bepub
lished once a week for four successive weeks 709370 Successor trustee petition by
in a newspaper of general circulation to be bank or trust company When any bank or
designated by the court and published in the trust company doing a trust business goes
county in which the liquidation proceedings into voluntary liquidation such bank or trust
of the bank or trust company are carried on company may file a petition in the circuit
If there is no newspaper published in such court of the county in which it has its prin
county publication shall be made in a news cipal office or place of business setting forth
paper of general circulation in the State of the same matters as are required to be set
Oregon designated by the court Proof of forth in the petition filed by the Superinten
publication shall be made in the same man dent of Banks under ORS 709350 There

ner as proof of publication of summons is after successor trustee or trustees for the
made trusts of such bank or trust company shall

6 The filing of such petition and the be appointed in the same manner and the
making and entering of such order and the same procedure followed and the same juris
publishing of a copy thereof gives the court diction obtained as set forth in ORS 709350

full jurisdiction of the trusts and all parties
interested therein A court so having juris 709380 Transfer of trust property to
diction in such matter shall require the Su successor trustee Upon the appointment of
perintendent of Banks to mail by registered any successor trustee or trustees in the
mail postage prepaid a copy of such order manner provided in ORS 709350 to 709370
to each living trustor of all private trusts in the Superintendent of Banks the liquidating
which such bank or trust company is trustee agent the receiver or the bank in voluntary
or to the then directly participating benefi liquidation as the case may be may execute
ciaries of all private trusts in which there such deeds conveyances transfers and

is no living trustor Such notice shall be assignments as are necessary to transfer
mailed to the last known address of each to and vest in the successor trustee or

such trustor or participating beneficiary as trustees all right title interest power and
shown by the records of the bank or trust authority in over and to the trust property
company Proof of mailing shall be in such theretofore vested in the bank or trust

form as the court shall require Failure to company or national banking association so
mail such notice or the nonreceipt thereof by in liquidation
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709390 Discontinuance of trust busi

ness determination of claims against deposit
of securities 1 Whenever a bank trust
company or national banking association
doing a trust business discontinues such
trust business all claims of whatsoever kind
and nature against the security deposit of
such trust company bank or national bank
ing association required by law to be made
with the Superintendent of Banks shall be
determined established and adjudicated in
the manner provided in ORS 709390 to
709450 If not so determined established
and adjudicated such claims shall forever
be barred and foreclosed

2 The method of determining estab
lishing and adjudicating such claims shall
be as follows The Superintendent of Banks
shall file in the circuit court for the county
in which is located the principal office and
place of business in the State of Oregon of
such trust company bank or national bank
ing association a verified petition setting
forth

a That such trust company bank or
national banking association desires to re
tire from the trust business dissolve trans
fer its trust business or that it is in process
of voluntary or involuntary liquidation

b That it is necessary that claims if
any against the deposit made by such trust
company bank or national banking associa
tion with the Superintendent of Banks be
determined

Amended by 1957 c 115 1

709400 Order to bring suit publication
of order jurisdiction over securities notice
to trustor appearance of minors and incom
petents unnecessary 1 Upon the filing of
the petition mentioned in subsection 2 of
ORS 709390 the court shall make an order
requiring all persons copartnerships asso
ciations or corporations having claims

against the securities to commence action
or suit thereon in such circuit court within

six months from the date of the order or
forever be barred and foreclosed of any
claim on such deposit It is not necessary
that either the petition or the order give
the names of any beneficiary or the nature
of the trusts protected by the deposit

2 A copy of the order shall be pub
lished in a newspaper designated by the
court having a general circulation in the
county of the principal office and place of
business in the State of Oregon of such
trust company bank or national banking
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association at least once a week for as
many consecutive weeks as the court shall
determine not less than four weeks nor
more than 12 weeks If no newspaper is
published in such county the copy of the
order shall be published in such newspaper
in this state as the court designates Upon
completion of publication proof thereof shall
be made in the same manner as proof of
publication of summons is made and such
proof shall be filed with the clerk of such
court

3 The filing of the petition the mak
ing and entering of the order and the pub
lishing of a copy thereof as provided in
ORS 709390 and this section gives the
court full jurisdiction of securities so de
posited and of all parties having an inter
est in or claim upon such securities A court
so having jurisdiction in such matter shall
require the Superintendent of Banks to mail
by registered mail postage prepaid a copy
of such order to each living trustor of all
private trusts in which the bank or trust
company is trustee and which have not been
closed or to the then directly participating
beneficiaries of all such private trusts in
which there is no living trustor Such notice
shall be mailed to the last known address

of each such trustor or participating bene
ficiary as shown by the records of the bank
or trust company Proof of mailing shall be
in such form as the court requires Failure
to mail such notice or the nonreceipt thereof
by any such trustor or participating bene
ficiary shall not affect the jurisdiction of
the court or invalidate any order or decree
made in the proceedings

4 It is unnecessary to require the
appearance of minors or other incompetents
by guardians ad litem or otherwise

709410 Termination of right to do trust
business The filing by the Superintendent of
Banks of the proceedings provided for in
ORS 709390 shall operate to terminate the
right of the bank or trust company or
national bank affected thereby to do a trust
business except such business as may be
necessary to wind up then existing trusts

709420 Actions or suits on claims
limitation of actions service of summons
preference on calendar 1 All persons
copartnerships associations or corporations
including minors incompetents and all others
under any legal disability having any claim
against the deposit mentioned in ORS
709390 shall file action or suit within six
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months from the date of the court order
and in default thereof shall be forever

barred and foreclosed of any and all claim
and interest in to or against the deposit

2 The circuit court making the order
shall have exclusive jurisdiction of all ac
tions or suits brought to determine claims
to the deposit

3 In all actions or suits filed pursuant
to this action the Superintendent of Banks
shall be a necessary party defendant

4 No action or suit shall be deemed
to have been commenced within the time

required by the order unless in the case of
defendants within the state summons is
actually served within 60 days from the time
limited in the order

5 Actions or suits filed pursuant to
this section shall have preference upon the
calendar of both the trial court and the
Supreme Court and shall be tried by such
courts without unnecessary delay

709430 Release or payment of deposit
pending snit distribution of deposits upon
determination of suit 1 If any actions
or suits on claims against the deposit men
tioned in ORS 709390 are commenced within
the time limited by the court order the
Superintendent of Banks shall not release
the deposit or any part thereof nor shall
the court order the release thereof nor the
payment of any part thereof until such time
as all such actions or suits are determined
by final judgment or decree

2 When such actions or suits are
finally determined so much of the deposit
as is necessary shall be paid over to such
of the claimants as have established their
rights thereto in the sums allowed by the
court or if not sufficient the deposit shall
be distributed pro rata among such claim
ants as have established by final judgment
or decree their claims thereto

3 The court in the proceeding to be
commenced by the Superintendent of Banks
shall decree that the balance if any or the
entire deposit in case no claims are estab
lished in the manner provided be paid over
and delivered to the trust company bank or
national banking association making the de
posit or its successors or assigns except
that in the case of any such trust company
bank or national banking association which
is in process of voluntary or involuntary
liquidation the deposit or balance thereof
if any shall be paid over to the official
lawfully in charge of the liquidation
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709440 Superintendents charges and
assessments as a prior lien on deposit All
unpaid charges and assessments owing to
the Superintendent of Banks for expenses
and services rendered in connection with

the deposit mentioned in ORS 709390 and
all expenditures incurred or made by the
Superintendent of Banks including services
rendered by him attorneys fees and neces
sary court expenses in connection with the
determination of claims against the deposit
shall be a first and prior lien on the deposit
and be first paid before the deposit or any
part thereof is released or paid over to
any claimant or trust company bank or
national banking association

709450 Sale and disposition of secur
ities to pay expenses costs attorneys fees
and claims The court having jurisdiction
of the proceedings instituted by the Super
intendent of Banks may upon such terms
as the court shall fix authorize and order
the Superintendent of Banks to sell dispose
of and reduce to cash such portion of the
securities deposited by such bank or trust
company or national banking association as
may be necessary to pay for the services
rendered and expenses incurred by the
Superintendent of Banks in connection with
such deposit and the proceedings contem
plated by ORS 709390 to 709460 includ
ing attorneys fees and court costs and to
pay claims established against such deposit

709460 Application of ORS 709390 to
709450 1 Except as provided in subsection
2 of this section ORS 709390 to 709450
apply to security deposits of banks trust
companies and national banking associations
which retire from the trust business transfer
such business or go into voluntary or invol
untary liquidation or receivership or other
method of liquidation

2 ORS 709390 to 709450 do not apply
to a merger or consolidation occurring be
fore or after August 20 1957 of a trust com
pany bank or national banking association
into or with another trust company bank
or national banking association authorized
under the laws of this state to conduct a
trust business whereby the security deposits
required by law together with the trust busi
ness of the retiring bank or trust company
are acquired by the resulting bank or trust
company

3 Immediately following the completion
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of a merger or consolidation described in sub
section 2 of this section and in the case
of a merger or consolidation occurring prior
to August 20 1957 immediately following
August 20 1957 the Superintendent of
Banks upon written application of the re
sulting bank or trust company shall release
and return to it that portion of the combined
security deposits of the banks or trust com
panies involved in the merger or consolida
tion which exceeds the deposit required by
ORS 709030 in respect of the combined cash
and securities held in trust by the resulting
bank or trust company following the merger
or consolidation

Amended by 1957 c 115 21

709990

709470 to 709980 Reserved for expansion

709990 Penalties 1 Violation of sub

section 3 of ORS 709160 is punishable
upon conviction by a fine of not less than
100 nor more than 1000 or by imprison
ment in the county jail for not more than
one year or both

2 Violation of subsection 2 of ORS
709280 is punishable upon conviction by
a fine of not less than 500 nor more than
1000 or by imprisonment in the county
jail for not less than one month nor more
than one year or both
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