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328005 EDUCATION AND CULTURAL FAHIT ES

COUNTY SCHOOL FUND

328005 Tax for county school fund To
create a county school fund each county
court shall levy at the same time other
taxes are levied a tax for school purposes
upon all taxable property of the county The
tax shall produce at least 10 per capita for
all children within the county between the
ages of 4 and 20 years as shown by preced
ing school census The per capita amount so
levied in any county shall not be less than
the per capita amount of the school tax
levied in the county for the year 1919

328010 Eligibility of districts to appor
tionment 1 To be entitled to their propor
tion of the county school fund school
districts shall report to the county school
superintendent annually within 15 days after
the third Monday in June and shall have had
a school taught in their district at least 160
days exclusive of Saturdays and holidays
in each school year

2 The district school board of a dis
trict which could not maintain its school

for the full 160 days during the preceding
year may file a petition for apportionment
with the county school superintendent not
later than July 5 If the district boundary
board determines from the petition that the
school district exhausted every reasonable
effort but was unable to maintain its school

for the full 160 days it may direct the
county school superintendent to make the
regular apportionment to such district

3 If it appears to the county school
superintendent that closing of district

schools was warranted on account of an

epidemic of any contagious disease such
school district shall not for that reason be

deprived of its portion of the county school
fund

4 A new district shall not be required
to have school taught in accordance with
subsection 1 of this section for one year
from the date of the districts organization

328015 Apportionment to districts 1
The county school superintendent shall ap
portion the entire school fund then in the
county treasury on the first Monday in
December of each year Each December he
shall apportion from the county school fund
collected in pursuance of the school tax
levied by the county court 100 to each
district and subdistrict in his county that
has reported to him in accordance with ORS
328010 The balance of the county school
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funds thereafter remaining in the treasury
shall be apportioned among the several dis
tricts in his county that have reported to
him as required by ORS 328010 in propor
tion to the total number of children resident
in each district between the ages of 4 and
20 years as shown by the clerks last annual
report and any balance accruing to the fund
after the December apportionment shall be
apportioned in the same manner at such
other times during the year as the superin
tendent may deem advisable If at the time
for the December apportionment the county
school fund is not sufficient to pay the re
quired 100 to each district he shall appor
tion the whole amount of such fund in equal
sums among the several districts and sub
districts which have reported As soon
thereafter as the county school fund be
comes sufficient for that purpose he shall
apportion to each district such sum as will
make up the required 100 for that year

2 A school district that has suspended
its school under ORS 332130 shall be en
titled to receive its apportionment on the
same basis as if school were in session in

the district In such suspended district the
apportionment together with any apportion
ment from the State Elementary School
Fund shall be used only for tuition trans
portation or the boarding of pupils and the
total amount apportioned shall not exceed
the reasonable cost of such tuition trans
portation or board

328020 Apportionment to district
with average daily attendance less than six
No district whose average daily attendance
for the preceding year was less than six
shall be entitled to the apportionment pro
vided for in ORS 328015 unless the district

suspends school under ORS 332130 pro
vided that if the school board of any such
district not in suspension files a petition with
the county school superintendent not later
than July 5 asking for the regular appor
tionment and if the district boundary board
determines that because of the districts
remoteness from other schools it would be

for the best interests of the pupils to allow
a full apportionment the district boundary
board may not later than July 15 direct
the county school superintendent to make
the regular apportionment in accordance
with ORS 328015

328025 Apportionment to joint dis
tricts In the case of joint districts the 100
required to be paid to each school district
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in a county before any part of the county
school fund is otherwise apportioned shall
be paid to the joint district by the counties
in which it lies in proportion to the total
number of children of school age resident in
each district between the ages of 4 and 20
years as shown by the clerks last annual
report

328030 Partial apportionments A
county school superintendent may upon the
written request of any district school board
make a partial apportionment to any district
of any money due it at the time of making
a regular apportionment and apportion the
remainder at the next regular apportionment

328035 to 328100 Reserved for expansion

DOUGLAS COUNTY SCHOOL FUND

328105 Source use of interest The
proceeds of all gifts devises and bequests
made to Douglas County for common school
purposes shall be set apart as a separate
and irreducible school fund to be called the
Douglas County School Fund the interest of
which shall be applied to the support and
maintenance of all common schools in said
county

328110 Custodian of fund The county
treasurer shall be the custodian of the
Douglas County School Fund His bond as
treasurer shall include the honest and faith
ful performance of his duties as such cus
todian

328115 Loan of fund and rental of
lands disbursement of interest and rents
1 The county treasurer shall loan the
Douglas County School Fund in the manner
provided by law at the best rate obtainable
per annum and shall rent all lands owned
by the county belonging to the fund He
shall pay the interest accruing from such
loans and rent to the county school super
intendent

2 The county school superintendent
shall place the interest and rentals with
other moneys the county receives for sup
port of the common schools He shall appor
tion and distribute the interest and rentals
with and in the same manner as such other
moneys

328120 Board of Douglas County
School Fund commissioners The judge
clerk and treasurer of Douglas County are

appointed as a board of Douglas County
School Fund commissioners They shall ap
prove all applications for loans as to title
and value of security offered The treasurer
shall make no loan or lease any land until
such board has given its approval

328125 Law concerning Common School
Fund to apply The laws governing the loan
ing of the Common School Fund of this
state so far as applicable and not in conflict
with ORS 328105 to 328140 shall govern
the loaning of the Douglas County School
Fund

328130 Loans to be made in name of
treasurer collection of sums due All loans
shall be made in the name of the treasurer
of Douglas County but for the benefit of the
fund The treasurer shall collect all sums
due the fund in the manner provided by law

328135 Services of county officers to
be without charge expense of maldng loan
No officer of Douglas County shall charge
or receive fees for any service performed in
regard to the fund All expenses of making
a loan shall be paid for by the applicant

328140 Sale rental or lease of prop
erty disposition of proceeds The board of
Douglas County School Fund commissioners
may sell and convey by deed executed by
all of said commissioners any and all real
property devised to Douglas County for com
mon school purposes whenever in the judg
ment of such board the interest of the school
fund will be subserved by such sale or may
rent or lease the same when it deems best
The board may invest the proceeds of such
sale as provided in ORS 328115 to 328135

328145 to 328150 Reserved for expansion

COMMON SCHOOL FUND FOR
DISTRICT NO 1 KLAMA COUNTY

328155 Sources use of interest The
proceeds of all gifts devises and bequests
made to School District No 1 Klamath Coun
ty for common school purposes for the use
and benefit of said district shall be set apart
as a separate and irreducible school fund to
be called the Common School Fund for Dis
trict No 1 Klamath County The interest
from the fund shall be applied to the support
and maintenance of the common schools of
said school district
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328160 Custodian of fund The clerk of
Klamath County School District No 1 shall
be custodian of the Common School Fund
for District No 1 Klamath County His
bond as clerk shall include the honest and
faithful performance of his duties as such
custodian

328165 Investment and loan of fund
and rental of lands disbursement of interest
and rents 1 The board of common school
fund commissioners for Klamath County
School District No 1 may invest all or part
of the fund in bonds of the United States

of America With regard to any funds not
so invested the district clerk shall loan the
fund in the manner provided by law at no
less than four percent per annum and rent
all lands owned by the district belonging to
the fund

2 The interest accruing from such in
vestments and loans and the rent of said

lands shall be placed by the clerk with
other school district moneys and be dis
tributed by the clerk with such other moneys
in the manner provided by law and the
order of the directors or trustees of the
district

328170 Directors as fund commission
ers The directors of School District No 1

of Klamath County are appointed as a board
of common school fund commissioners for

the district to approve all applications for
loans as to title and value of the security
offered The security shall be real property
in Klamath County of at least double the
value of the loan The clerk of the district

shall make no loan or release any security
without prior board approval

328175 Laws governing loans of Com
mon School Fund to apply The laws govern
ing loaning of the Common School Fund of
this state so far as applicable and not in
conflict with ORS 328155 to 328190 shall

govern the loaning of the School
Fund for District No 1 Klamath County

328180 Loans to be made in name of

clerk collection of sums due All loans shall
be made in the name of the clerk of School

District No 1 of Klamath County but for
the benefit of the fund The clerk shall col

lect all sums due the fund in the manner

provided by law The principal shall be re
loaned

328185 Services of clerk to be without

charge expense of making loan The clerk

of the district shall not charge or receive
fees for any services performed in regard
to the fund All expenses of making a loan
shall be paid for by the applicant

328190 Sale and conveyance of prop
erty disposition of proceeds The board of
directors of School District No 1 Klamath
County may sell and convey by deed exe
cuted by all the members of said board of
directors any and all real property devised
to the district for common school purposes
or any and all real property acquired by the
district in connection with the administra
tion of said fund whenever in the boards
judgment the interests of the school fund
will be subserved by such sale The board
shall pay over the proceeds of such sale to
the clerk of the district to be invested the

same as other moneys belonging to the fund

328195 to 28200 Reserved for expansion

BONDS

328205 School districts power to con
tract bonded indebtedness use of proceeds
to pay expenses of issue 1 School dis
tricts may contract a bonded indebtedness for
the purpose of providing funds with which to
acquire to construct to reconstruct to im
prove to repair to equip to furnish a school
building or school buildings or additions
thereto and to acquire all property real and
personal appurtenant thereto or connected
therewith including school busses or to
fund or refund outstanding indebtedness or
for any one or combination of two or more
of such purposes and to provide for the
payment of the debt

2 However when a school district is
found under ORS 327130 to be not in com

pliance with the standards for elementary
and secondary schools or when a school dis
trict is operating a conditionally standard
school under subsection 2 of ORS 327032
the school district may contract a bonded
indebtedness only for the purposes enumer
ated in subsection 1 of this section that
are approved by the Superintendent of Public
Instruction

3 Any school district may use the pro
ceeds received from the sale of school district

bonds to pay for any costs incurred by such
school district in issuing and selling such
bonds including but not limited to attorneys

30
fees and the cost of publishing notices of
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bond elections printing such bonds and ad
vertising such bonds for sale
Amended by 1957 c658 1 1959 c447 11

328210 School district bond elections
1 To provide funds for the purposes
for which a school district may contract a
bonded indebtedness under ORS 328205 any
district school board may whenever a ma
jority thereof so decide or shall upon the
petition of 10 percent or at least 100 which
ever is the lesser number of the legal voters
of the school district in substantially the
form contained in subsection 2 of this
section direct the district clerk to give
notice of election in substantially the form
contained in subsection 3 of this section

2 Form of petition
Oregon 19

To the district school board of School Dis
trictNo of County
Oregon

We the undersigned legal voters re
spectfully request you to submit to the legal
voters the question of contracting a bonded
indebtedness in the sum of for

the purpose of in and for said

school district and that you call a school
district bond election for that purpose

3 Form of notice
SCHOOL DISTRICT BOND

ELECTION NOTICE
State of Oregon

County of ss

School District No

Notice hereby is given that at the school
district bond election hereby called to be
held at in and for School District
No of County Ore

gon the day of
A D 19 between the hours of 2 pm and
8 pm there will be submitted to the legal
voters thereof the question of contracting a
bonded indebtedness in the sum of
for the purpose of
in and for said school district

The vote shall be by ballot upon which
shall be the words Bonds Yes and Bonds
No and the voter shall place a cross x
between the word Bonds and the word
Yes or between the word Bonds and
the word No whichever indicates his
choice

The polls for the reception of the ballots

cast for or against the contraction of said
indebtedness will on said day and date and
at the place aforesaid be opened at the hour
of 2 pm and remain open until the hour of
8 pm of the same day at which hour the
same shall be closed

By order of the district school board of
school district No of

County Oregon made this day of
A D 19

Chairman District School Board
Attest

District Clerk

Amended by 1957c658 21

328215 Notice of bond election in

school districts Notice of the school district
bond election shall be given as provided in
ORS 331010
Amended by 1957c310 3

328220 Bond election officials duties
Immediately prior to opening the polls the
legal voters present shall convene the chair
man or some other member of the district
school board calling the meeting to order
and elect three judges and a clerk who shall
conduct the election and when the polls are
closed canvass the vote and certify the re
sult to the district school board the county
treasurer and the county superintendent In
districts of the first class county high
school districts and union high school dis
tricts the election shall be conducted as
provided in ORS 331320

328225 Repealed by 1961c361 41

328230 Issue of bonds upon favorable
vote If a majority of the ballots cast in a
school district bond election are marked
BondsYes the district school board
without further vote of the legal voters and
as soon as practicable shall issue negotiable
coupon bonds of the district

328235 Interest rate signature signed
interest coupons The bonds shall

1 Bear no more than legal interest
payable semiannually

2 Be signed by the chairman of the
district school board and attested by the
district clerk

3 Have annexed interest coupons bear
ing the original or facsimile signatures of
the chairman of the district school board
and district clerk

328240 Place of principal and interest
payment The principal and interest on

31
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school district bonds are payable in lawful
money of the United States of America at
the office of the treasurer of the county in
which the major portion of the assessed
valuation of the district is located at the
time the bonds are issued

328245 Limitation on bonded debt of
school districts generally 1 The aggregate
amount of such district bonded indebtedness
including indebtedness authorized under

ORS 328285 and 335460 shall not exceed
a For each grade from the first to

eighth for which the district operates
schools fiftyfive one hundredths of one
percent of the total value of all taxable prop
erty in the district determined in accordance
with subsection 2 of this section

b For each grade from the ninth to
twelfth for which the district operates
schools seventyfive one hundredths of one
percent of the total value of all taxable prop
erty in the district determined in accordance
with subsection 2 of this section

c For an education center or commun
ity college operated by a school district or an
area education district one and onehalf per
cent of the total value of all taxable property
in the district as determined in accordance
with subsection 2 of this section but the
additional indebtedness authorized under this
paragraph may be used only for the purposes
of the education center or community college

2 The total value of all taxable prop
erty in the district means the amount ob
tained by dividing the assessed value as
shown upon the assessment roll for the cur
rent fiscal year by the appropriate assess
ment ratio or ratios as shown in the state
ment filed by the State Tax Commission with
the Secretary of State pursuant to ORS
309370

3 Notwithstanding the limitations of
subsection 1 of this section a districts
bonding capacity shall not be less than its
maximum bonding capacity as of January 1
1957

Amended by 1953 c697 2 1955 c325 l 1957 c639
l 1959c641 341

328250 Limitation on bonded indebted
ness of consolidated or reorganized school
districts In any school district created by
consolidation or reorganization the amount
of bonded indebtedness and negotiable in
terestbearing warrant indebtedness which
may be incurred under ORS 328245 shall
be reduced by the amount of prereorganiza
tion pre consolidation bonded indebtedness

32

and negotiable interestbearing warrant in
debtedness for which any school district in
cluded in a consolidated or reorganized
school district remains liable

328255 Registration of bonds and ne
gotiable interestbearing warrants delivery
disposition of proceeds noncontestability
The county treasurer shall register each
school district bond including refunding
bonds and negotiable interestbearing war
rants in a book kept for that purpose in his
office noting the school district amount
date time and place of payment rate of in
terest and such other facts as may be
deemed proper He shall cause the bonds or
warrants to be delivered promptly to the
purchasers thereof upon payment therefor
and if the place of delivery is outside the
city in which the county treasurers office
is situated the cost of delivery of the bonds
or warrants shall be paid by the issuing
school district Except where the county
school district clerk is custodian of school
district funds under subsection 2 of ORS
328441 the county treasurer shall hold the
proceeds of the sale of the bonds or warrants
subject to the order of the district school
board to be used solely for the purpose for
which said bonds or warrants were issued
When the county school district clerk is cus
todian of school district funds under sub
section 2 of ORS 328441 the treasurer
as soon as practicable shall deliver the pro
ceeds of the sale of the bonds and warrants
to the clerk When the bonds or warrants
have been so executed registered and de
livered their legality shall not be open to
contest by the school district or by any per
son or corporation for or on its behalf for
any reason whatever
Amended by 1953 c236 2 1955 c312 11

328260 Tax levy to pay interest and
Principal of bonds use of funds derived
from tax 1 The district school board
shall ascertain and levy annually in addi
tion to all other taxes a direct ad valorem
tax on all the taxable property in the school
district sufficient to pay the maturing inter
est and principal of all serial school district
bonds promptly when and as such payments
become due The amount of the tax may be
increased by an amount sufficient to retire
any bonds which may be callable The board
shall in each year include such taxes in the
school district budget for such year Such
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taxes shall in each year be certified extend
ed upon the tax rolls and collected by the
same officers in the same manner and at the
same time as the taxes for general county
purposes

2 The funds derived from such tax
levies shall be retained by the county treas
urer without being paid to the school district
or to any officer thereof and shall be kept
by him in a separate fund to be known as
and designated School District No
Bond Interest and Sinking Fund which
shall be irrevocably pledged to and used
solely for the payment of the interest accru
ing on and the principal of the bonds when
due so long as any of the bonds or the cou
pons thereto appertaining remain outstand
ing and unpaid The interest earnings of
such fund shall be credited thereto and be
come a part thereof For failure to retain
and account for such funds as provided in
this section the county treasurer shall be
liable upon his official bond

3 The fund shall not be diverted or
used for any other purpose but if a surplus
remains after all interest and principal have
been paid on all serial school district bonds
then outstanding and unpaid the surplus
may be transferred to such other fund as
the district school board may direct

Amended by 1955c467 11

328265 School district bond tax to be
levied by county court upon failure of dis
trict school board 1 The district school
board of each school district having an out
standing bond issue shall file annually with
the county treasurer a copy of the school
district budget and tax levy

2 If the tax required by ORS 328260
is not levied by the district school board the
county treasurer shall certify the amount
necessary to the county court or county
board of commissioners who shall then levy
a tax on all taxable property in the approp
riate school district sufficient to raise the
required amount

3 The county assessor shall extend the
tax so levied upon the county tax rolls for
such school district The county sheriff shall
collect this tax and pay the sums collected
into the county treasury to the credit of the
fund established by ORS 328260

328270 Payment of principal and in
terest collection commission prohibited 1
The county treasurer must cause to be paid
out of any money in his hands belonging to

the school district the interest on or prin
cipal of as the case may be any bond issued
by the district promptly when and as the same
becomes due at the place of payment desig
nated in such coupons or bonds All coupons
or bonds so paid must be immediately re
ported to the district school board

2 No county treasurer or district

school board shall pay to the purchaser of
any bond issued by a school district or to
any agency representing such purchaser
any commission whatsoever for the collec
tion of the interest on or principal of any
such bond The county treasurer shall not be
required to remit to the purchaser of any
bonds or coupons the amount necessary to
redeem them until the day such bonds or
coupons are due

328275 Redemption and payment of
school bonds 1 Whenever the sinking
fund mentioned in ORS 328260 equals the
amount principal and interest of any bond
then due or subject under the pleasure or
option of the school district to be paid or re
deemed the county treasurer of the county
in which such school district is located shall
notify the holder of such bond and publish
a notice in the newspaper published nearest
to the district that the county treasurer will
within 30 days from the date of the notice
redeem and pay any such bond then redeem
able and payable giving priority according
to the date of issuance numerically Upon
presentation of any such bond at the place
of payment specified therein the treasurer
shall cause the bond to be paid If any holder
of such bond fails to present it at the time
mentioned in the notice the interest thereon
shall cease and the treasurer shall there
after pay only the amount of such bond and
the interest accrued thereon up to the last
day of the time of redemption mentioned in
the notice

2 When any bonds are so redeemed or
paid the county treasurer shall cause the
same to be canceled and write across the
face thereof redeemed and the date of re
demption and shall deliver it to the district
school board of such school district taking
its receipt therefor

3 Each county treasurer and the sure
ties on his official bond as such shall be
liable to any school district in his county for
any funds placed in the hands of such treas
urer in connection with the school districts
bond issue
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328280 Funding or refunding district
indebtedness 1 Whenever any school
district has any outstanding negotiable in
terestbearing warrant indebtedness or

bonded indebtedness incurred in building or
furnishing any schoolhouse or for the pur
chase of any schoolhouse site or in refund
ing bonded indebtedness or in funding war
rant indebtedness which is due or subject
under the pleasure or option of the school
district to be paid or redeemed the school
district by and through its district school
board may issue and exchange for any such
indebtedness its bonds bearing not to exceed
legal interest per annum or may issue and
sell such bonds and apply the proceeds of
such sale in payment of the indebtedness for
the payment of which said refunding bonds
are proposed to be issued

2 Refunding bonds issued under sub
section 1 of this section shall in all re
spects conform to and be governed as to
their issue by the provisions of ORS 328210
to 328220 328230 to 328250 and 287008
regardless of the exemption by ORS 287008
of bonds issued to refund outstanding bonds
Such refunding bonds shall constitute a
charge upon the same character of revenues
or other assets as were applicable to the
bonds refunded

3 The refunding of indebtedness and
issuing of bonds for such purpose shall not
require an election but may be done by reso
lution of the district school board at any
legally called board meeting The debt limi
tations imposed by law shall not affect the
right of any school district to issue refund
ing bonds under authority of this section
The validity of any bonds so issued or of
the indebtedness thereby refunded shall not
thereafter be open to contest by the school
district or by any person or corporation
for or on its behalf for any reason whatever

328285 Issuance of negotiable interest
bearing warrants 1 When authorized by
a majority of the legal voters voting by bal
lot at any election called under the provisions
of ORS 331005 to 331040 the district school
board may contract a district debt for an
amount which together with outstanding
bonded indebtedness shall not exceed the

bonding limit of the district as provided by
ORS 328245 for the purpose of building
furnishing or repairing school buildings pur
chasing land for school purposes or for pur
chasing school busses and issue negotiable
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interest bearing warrants of their district
evidencing such debt and fix the time of pay
ment of the warrants They may not oftener
than once a year levy a tax on the taxable
property of the district to pay the warrant
interest or principal when due which taxes
shall be collected in the same manner as other
school taxes These warrants shall be sold
and the principal and interest provided for
and paid when due in the manner provided by
law for bonds issued under ORS 328205 to
328275

2 Negotiable interestbearing war
rants issued under this section are a type of
bond
Amended by 1961c260 1

328290 Necessity of determining
whether bonds or warrants are to be issued
Before any election is held in any school
district to authorize the contraction of a
bonded indebtedness or any bonds are is
sued under the provisions of ORS 328280
the district school board shall d e c i d e
whether the bonds shall be issued according
to the provisions of ORS 328285 or the pro
visions of ORS 328210 to 328220 and
328230 to 328270 and the bonds shall be
issued under the provisions so selected by
the board

328295 Sale of bonds and interest
beaiing warrants All school bonds includ
ing funding and refunding bonds notes and
negotiable interestbearing warrants author
ized by vote of the electors at a legally called
school meeting shall be advertised for sale
for at least two weeks in a newspaper print
ed in the county in which the issuing district
is situated All bids shall be in writing and
publicly opened at the time and place speci
fied in the advertisement and the bonds
shall be sold by the board to the highest
bidder If the bids are not satisfactory the
board may reject any or all of them and re
advertise as provided in this section No
bonds notes or negotiable interestbearing
warrants shall be sold for less than par and
accrued interest

328300 Reserved for expansion
328305 Repealed by 1957 c53 31
328310 Repealed by 1957c53 3
328315 Repealed by 1957 c53 31
328320 Repealed by 1957 c53 31
328325 Repealed by 1957 c53 31

328330 Repealed by 1957 c53 31
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328335 Repealed by 1957 c53 31

328340 Repealed by 1957 c53 31

328345 Repealed by 1957 c53 3

328350 Repealed by 1957 c53 31

328355 Repealed by 1957 c53 31

328360 Repealed by 1957 c53 31

328365 Repealed by 1957 c53 31

328370 Repealed by 1957c53 31

328375 Reserved for expansion

328380 1953 c72 l repealed by 1957 c53 31
328385 to 328400 Reserved for expansion

ACCOUNTS AND DISBURSEMENTS
AUDITS

328405 County school superintendents
account with county treasurer and school
districts The county school superintendent
shall keep a book in which he shall open an
account with the county treasurer and with
the several school districts He shall charge
the treasurer with all the school funds going
into his hands and when the treasurer pre
sents to him the district clerks receipts he
shall credit the treasurer with the amount
When the superintendent has made any ap
portionment of the school funds he shall
credit each district with the amount set
apart to it and on receiving the receipt of
a district clerk from the treasurer he shall
charge the amount to such district

328410 County treasurers annual re
port of school funds Each county treasurer
shall make an annual report to the county
school superintendent of all school funds
coming into and paid out of the treasury
The treasurer shall retain all the superin
tendents orders which the treasurer has
paid and produce these orders at the annual
settlement with the superintendent

328415 School district books and ac
counts as public records The books and ac
counts of the school district clerk are public
records and shall be subject to inspection at
any and all proper times

328420 Annual audit procedure 1
Each school district clerk shall present on
the first Monday in July of each year his
books and accounts to the district boundary
board of the county in which the school
building for the district of which he is clerk
is located The district boundary board shall
secure the services of one or more competent

accountants who shall audit the books and
accounts of the district clerks and file with
the district boundary board a statement
setting forth the financial condition of each
school district

2 The district boundary board shall
thereupon direct the county school superin
tendent to draw a warrant upon the county
school fund in favor of the accountants in
payment of said audit except that for union
high school districts or county high school
districts such payment shall be made by the
county treasurer upon direction of the dis
trict boundary board and charged to the
account of such high school district The
county school superintendent shall be re
sponsible for the return of the books and ac
counts of the district clerk together with a
copy of the auditors report written 15 days
following completion of the audit At the
time of the next apportionment of funds to
the various districts from county school
funds there shall be deducted from the sum
apportioned to any district the amount paid
from the fund for the audit of the books of
such district

3 The county school superintendent
shall give the school district clerks due
notice of the requirements of this section on
or before the date of the annual school meet
ing each year

328425 Failure of clerk to present
books for audit If any school district clerk
fails to present his books for audit on or be
fore August 1 of any year any member of
the district boundary board shall have
power to issue subpenas and require the
clerk to produce the books and accounts If
the clerk fails to comply with the order of
the boundary board or any member thereof
or any subpena issued under this section the
circuit court of any county or the judge
thereof on application of a member of the
boundary board shall compel obedience by
attachment proceedings for contempt as in
the case of disobedience of the requirements
of a subpena issued from such court on re
fusal to testify therein The district clerk
shall be liable on his official bond for all
costs and expenses incurred by the boundary
board or any member thereof in connection
with such proceedings

328430 Audits in first class Union high
and county districts First class districts
union high school districts and county
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school districts operating under ORS chap
ter 333 may employ accountants to audit the
books and accounts of the clerks of such dis
tricts In these cases the accountants shall
file an audit statement with the district
boundary board on or before August 1 of the
year in which they are employed
Amended by 1957c110 1

328435 Audits in districts containing
20000 school age population The county
auditor shall at least once each year and
oftener if requested by the school board
make or cause to be made an audit of the
books of the clerk of any district in his
county having more than 20000 children of
school age The expense of making such
audit shall be paid by the district school
board of such district on certificate of the
amount thereof by the county auditor

328440 Repealed by 1953 c89 6

28441 Custody and disbursement of
school district funds 1 The school clerks
of first second and third class districts and
union high school districts shall be cus
todians of school funds of their respective
districts Such funds shall be disbursed only
by the clerks in the manner provided by sub
section 1 of ORS 328445

2 A county school board by resolution
entered in their record of board proceedings
may appoint the county school district clerk
as custodian of the school district funds In
such case subsections 1 2 and 3 of
this section shall apply to the county school
district and subsection 4 of this section
shall not apply

3 For the purpose of receiving deposits
of school funds the district school board of
each district provided for in subsections 1
and 2 of this section shall designate such
bank or banks within the county or counties
in which the district is located as the board
deems safe and proper depositories for school
district funds The school clerks shall not
be liable personally or upon their official
bonds for moneys lost by reason of failure or
insolvency of any bank which becomes a
depository under this subsection

4 The county treasurer shall be custo
dian of funds of all school districts other
than those provided for in subsections 1
and 2 of this section School district funds
in the county treasurers custody shall be
disbursed only upon warrants drawn on the
county treasurer by the district school board
in the manner provided by law

5 The proceeds of the sale of school
district bonds or warrants shall be used
solely for the purpose for which the bonds
or warrants were issued including reduc
tion of existing bond or warrant indebted
ness

1953c892341955c312 2

328445 Disbursement of school funds
by check or warrant 1 When funds are
available for payment school district obli
gations shall be paid by check bearing the
original signature of the custodian of the
district school funds or if authorized by the
district school board the custodians fac
simile signature Warrants in payment of
school district obligations shall be issued
only when marked Not paid for want of
funds as provided in ORS 328455 For
districts not utilizing the centralized
accounting and purchasing service operated
by a superintendent of schools the minutes
of board meetings at which claims are ap
proved for payment by the board are suf
ficient as an order authorizing payment of
such approved claims

2 Where a statute specifies a warrant
as the means by which school district obli
gations shall be paid warrant means check
if funds are available for payment

328450 School warrant issue procedure
School warrants shall not be issued without
a vote of the district school board They
must be drawn and signed by the chairman
of the board and countersigned by the dis
trict clerk If the chairman is absent or un
able to execute the warrants the board may
authorize any member of the board to act
as chairman in executing the warrants
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328455 Issue and payment of school
warrants marked Not Paid for Want of
Funds 1 If there is no money in the
treasury school warrants shall be marked
Not Paid for Want of Funds Unless the
district school board has designated a lower
rate of interest which rate must appear on
the face of the warrants warrants so marked
shall draw the legal rate of interest from
date of indorsement until paid

2 When any school warrants have been
indorsed Not Paid for Want of Funds
funds thereafter becoming available for pay
ment of the warrants shall be applied in
payment in the order in which the warrants
were so indorsed
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328460 Cancelation of school warrants
not presented for payment within seven
years 1 At the last regular district school
board meeting preceding July 1 in each year
the district clerk shall certify to the board a
list of all school district warrants which
were called for payment more than seven
years prior to July 1 next following the
meeting and which have not been paid stat
ing the amount of each of such warrants to
whom issued and date of issuance The
board thereupon shall cause to be published
in some newspaper published in the district
and having a general circulation therein or
if no newspaper is published in the district
then in some paper published in the county
in which the school district is located having
a general circulation in the district a notice
that if such warrants are not presented for
payment within 60 days from said July 1
they will be canceled and payment thereof
will be refused

2 At the first regular meeting of the
board in each school district after the expir
ation of 60 days from July 1 in each year
the board shall make an order that all such
warrants which have not been so presented
for payment describing them shall be can
celed The district clerk shall in the presence
of the board cancel all such warrants which
were called for payment more than seven
years prior to July 1 of that year

3 This section shall not prohibit the
district board in its discretion from paying
upon any claim arising from the canceling
of any such warrant the principal of the
warrant when presented without interest if
not indorsed for want of funds and if in
dorsed for want of funds with interest to
the date such warrant was called

328465 to 328500 Reserved for expansion

BUDGETS AND TAXES

328505 Amended by 1953 c146 l repealed by
1959c262 41

328510 Repealed by 1953c146 21

328515 Amended by 1957 c310 4 repealed
by 1959c262 41

328520 Budgeting for textbooks Each
district school board at the time of making
its annual budget shall determine from its
records the number of pupils residing in its
district and enrolled in and actually attend
ing standard elementary schools during the
school year ending in June prior to the time
of making the budget Each board shall set

aside in its annual budget a sum sufficient
to supply adopted textbooks to each child
so enrolled and actually attending standard
elementary schools or grades seven or eight
of standard secondary schools The funds
so set aside in the budget shall be expended
by the board during the year in which the
budget is effective in the purchase of text
books for the free use of such pupils until
sufficient textbooks have been acquired to
supply all such pupils with the free use
thereof Thereafter the board shall budget
annually only such amount as is necessary
for replacement of wornout textbooks pur
chase of necessary additional textbooks and
to provide for the care and custody of the
textbooks owned by such district
Amended by 1955c486 11

328525 Procedure if district school
board fails to budget for free textbooks If
any district school board in any year fails
to provide a fund for the purchase of text
books as provided by ORS 328520 the
county superintendent of the county in
which the district is located shall include
in the budget of the district for that year
a sum for the purchase of textbooks to be
determined by him in the manner set out in
ORS 328520 and in that event the district
school board if it is a first class district or
the county court of the county in which such
district is located if it is a second or third
class district shall levy at the same time it
levies other taxes a tax on all taxable prop
erty of the district which will produce an
amount sufficient to meet the budget item
for the purchase of such textbooks

328530 Taxing power of first class dis
tricts 1 The school board of a first class
school district shall have power to levy a tax
once each year upon all real and personal
property in such school district for the main
tenance operation and support of the dis
trict public school system

2 In all school districts having 20000
or more children of school age the district
school board hereby is authorized to fix the
tax to be levied for the support of the dis
trict

328535 Taxing power of school meet
ings 1 Legally called district meetings
shall have power to levy a tax upon all real
and personal property in their district and
make any necessary appropriation for the
support and benefit of schools if the call for
such meeting contained an itemized budget
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showing the contemplated expenditures No
tax shall be levied at any special meeting
unless the call for the meeting stated that
one of the purposes of the meeting would be
the levying of a tax

2 A copy of the itemized budget shall
be submitted to the county school superin
tendent

328540 Tax elections in first class dis
tricts with less than 100000 inhabitants
1 Except as otherwise provided by ORS
328530 in first class school districts having
less than 100000 inhabitants instead of sub
mitting the question of levying a tax to the
district voters at a district meeting the
question shall be submitted at an election
called by the district school board and held
in the same manner as an election for di
rectors in first class districts

2 A register of the names of those vot
ing certified to by the judges and clerks
shall be made a part of the record of the
meeting

328545 Review of third class district
tax levies A tax levied by a third class dis
trict may be reviewed and lowered by the
district boundary board of the county but
no tax so levied shall be lowered except after
hearing upon at least 10 days written notice
of the time and place of hearing to the dis
trict affected and to any person complaining
The district or any taxpayer thereof feeling
aggrieved by the decision of the district
boundary board may take and perfect an ap
peal from said decision to the circuit court
in the following manner and not otherwise

1 The appellant may cause a notice
signed by himself or his attorney to be filed
with the county clerk within five days ex
cluding Sunday from the time of the district
boundary boardsdecision

2 Within five days of the giving of
such notice the appellant shall file with the
clerk of the circuit court a transcript of the
petition for review of the tax levy or so
much of the record of the district boundary
board as may be necessary to intelligently
present the questions to be decided by the
circuit court together with a copy of the
order or action taken by the district boun
dary board the notice of appeal and record
of the filing thereof thereafter the circuit
court shall have jurisdiction of the matter
but not otherwise

3 The appeal shall be heard and deter
mined as an equitable cause by the circuit

M

court in a summary manner Either the ap
pellant or the appellee shall be entitled to
the compulsory attendance of witnesses and
to the production of books and papers If
upon hearing the court finds the tax levy
was made fairly and in good faith it shall
approve such levy but if it finds that the
tax levy was excessive or insufficient or if
the same was not made fairly or in good
faith it shall set aside such levy and deter
mine the proper amount thereof and a certi
fied copy of the order or judgment of the
circuit court shall be sufficient warrant for
the levying and collecting of such taxes
against the property of the district

4 No proceedings for the levying or
collection of taxes against any property shall
be stayed by reason of the taking or pen
dency of the appeal from the district boun
dary board or appeal to the Supreme Court
If the levy is decreased by the court on ap
peal the tax collector shall refund to the
person paying taxes on the property any ex
cessive amount of taxes collected If the levy
is increased by the court on appeal the prop
erty shall be liable for the deficiency on the
account of such increase

5 Either party may appeal to the Su
preme Court from any final order or judg
ment of the circuit court The appeal shall
be taken perfected heard and determined
in the same manner as an appeal from a
decree of the circuit court The provisions of
the law governing costs and disbursements
on appeal shall be applicable thereto

328550 Serial levies in excess of consti
tutional limitations in districts having over
100000 population Any school district hav
ing a population of more than 100000 inhab
itants upon the approval of a majority of
the electors of such school district voting
upon the question at any regular primary or
general election is authorized to levy taxes
serially for its general fund outside the lim
itation imposed by section 11 Article XI
Oregon Constitution over such period of
time not to exceed two years and in such
stated amounts each year as are authorized
by the electors

328555 Property liable for district in
debtedness tax levy 1 All taxable prop
erty in a school district at the time any in
debtedness is incurred by such district and
all taxable property subsequently located in
the area comprising such district shall be
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liable to taxation for the payment of such
indebtedness until paid

2 No taxable property in territory in
eluded in a school district whose boundaries
change as a result of creation annexation
abolition and other alteration of the school
district shall be relieved from liability for
any indebtedness incurred prior to a boun
dary change The district school board of
the district in which are located the school
facilities for which the indebtedness was in
curred shall levy an annual tax on all tax
able property in such territory sufficient to
meet the interest payments and retire the in
debtedness but no tax levy shall be neces
sary as long as other provisions are made
for the payment of the indebtedness

And the voter shall place a cross X
before the word Yes or before the word
No whichever indicates his choice

The polls for the reception of the ballots
cast for or against the establishment of
said new tax base will on said day and date
and at the place aforesaid be opened at the
hour of and remain open
until the hour of of the same

day at which hour the same shall be closed
By order of the district school board of

School District No of

County Oregon made this day of

Attest

District Clerk

328560 Election to establish new tax
base 1 The district school board of any
school district may by resolution duly passed
at a regularly called meeting submit to the
voters of said district the proposal to establish
a new tax base under section 11 Article XI
Oregon Constitution The notice for such
election shall be in substantially the follow
ing form

NOTICE OF ELECTION TO ESTABLISH
NEW TAX BASE

State of Oregon

County of ss

School District No

Notice hereby is given that at the school
district tax base election hereby called to be
held at in and for school dist
rict No of County Oregon
the day of 19

between the hours of and

there will be submitted to the
legal voters thereof the question of estab
lishing a new tax base for said school district
The present tax base is the new

tax base if adopted will be
The vote to be by ballot upon which shall

be the words Shall School District No
of County Oregon increase its
tax base from present base to

proposed new base
Yes I vote for the new tax base
No I vote against the new tax

base

Chairman District School Board

2 The notice for the election shall be
given as provided in ORS 331010

3 Immediately prior to opening the
polls the legal school voters present shall
convene the chairman or some other member
of the district school board calling the meet
ing to order and elect three judges and a
clerk who shall conduct the election and
when the polls are closed canvass the vote
and certify the result to the district school
board the county treasurer and the county
superintendent provided however that in
districts of the first class county high school
districts and union high school districts the
election shall be conducted as provided in
ORS 331320

4 In lieu of the judges and clerks pre
scribed by subsection 3 of this section the
district school board may designate the elec
tion judges and clerks for the statewide
general or primary election as the judges and
clerks for the tax base election
1953 c286 1 1957 c310 5 1957 c426 21

328565 to 328985 Reserved for expansion

PENALTIES

328990 Penalties Violation of any of

the provisions of ORS 328005 to 328441 or
328450 to 328545 is a misdemeanor
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Pursuant to ORS 173170 I Sam R Haley Legislative Counsel do hereby
compared each section printed in this chapter with the original section in
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